


Vol. 1218 Number 1 


OFFICIAL 
GAZETTE 


of the 
UNITED STATES PATENT AND TRADEMARK OFFICE 






BON GNEES 
January 5, 1999 


U.S. 
DEPARTMENT 
OF COMMERCE 


Patent 
and 
Trademark 
Office PUBLISHED WEEKLY BY AUTHORITY OF CONGRESS 








OFFICIAL GAZETTE of the 
UNITED STATES PATENT AND TRADEMARK OFFICE 
January 5, 1999 Volume 1218 Number | 


CONTENTS 


Patent and Trademark Office Notices 
Consolidated Listing 
Patent Cooperation Treaty (PCT) Information 
Notice of Maintenance Fees Payable 
Notice of Expiration of Patents Due to Failure to Pay 
Maintenance Fee 
Patents Reinstated Due to the Acceptance of a 
Late Maintenance Fee from 10/30/98 
Reissue Applications Filed 
Requests for Reexamination Filed 
Notice of Expiration of Trademark Registrations 
Due to Failure to Renew 
Notice Regarding Technical Center 
Box Issue Fee Mailings 
Status of Certification Services 
Treatment of Fee Deficiency Submissions under 37 CFR 1.28(c) in view of the 
Federal Circuit Decision in DH Technology 
Certificates of Correction 
Summary of Final Decisions Issued by the 
Trademark Trial and Appeal Board 
Special Boxes for Mail 
Reference Collections of U.S. Patents Available for Public Use in 
Patent Depository Libraries 
Patent Technology Centers 
Condition of Trademark Applications .... 
PIII os sisstctscescesscaitidiioccsnseess 
Statutory Invention Registrations .... 
Reissue Patents Granted (36,021) ... 
Plant Patents Granted (10,743) 
Patents Granted January 5, 1999 — Errata 
Patents Granted 
General and Mechanical (5,855,021) 
Chemical (5,855,621) 
Electrical (5,856,615) 
Design Patents Granted (402,485) 
MPN sca sce estes cascestcasevinssiresssescaseseuisonsceeminniagueienionns sien a 
Indices of Reissue, Reexaminations, Design and Plant Patent ................cscssceceeeeeeeeeeeeees 
Classification of 
Patents (Including Reissues and Reexaminations) 
Designs and Plants Applications sa 
scan csncns sonjoanenncasectedtsssiusisasvetibannaebistedeinaieooascibiceieeeiie 
Geographical Index of Residence of Inventors 
Patents (Including Reissues and Reexamination) ...............:ccsscsscesceceneesseeseeeeeeseaeeeceenees 
re a acickaes dinisp aceon eubecees te uenanshas shemsiasaesiopepseieanions 
Statutory Invention Registrations .... a sie 
Change of Address Form 
Subscription Order Form 


88 8 888 & 888 


S88 88 8&8 


The following are mailed under direction of the Superintendent of Documents, Government Printing Office, 
Washington, D.C., 20402, to whom all subscriptions should be made payable and all communications addressed 
VISA or MasterCard may be used for telephone orders, (202)-512-1800. 

THE OFFICIAL GAZETTE (PATENT SECTION), issued weekly. Stock No. 703-033-00000-8 

THE OFFICIAL GAZETTE (TRADEMARK SECTION), issued weekly. Stock No. 703-034-00000-4 

PATENT AND TRADEMARK OFFICE NOTICES, issued weekly. Stock No. 703-035-00000- | 

GENERAL INFORMATION concerning PATENTS. Stock No. 003-004-00661-7 


COPIES OF PATENTS are furnished by the Patent and Trademark Office at $3.00 each; PLANT PATENTS in 
color, $12.00 each; copies of TRADEMARKS at $3.00 each. Address orders to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Printing authorized by Section | 1(a)3 of Title 35, U.S.P.T.O. 


For sale by the U.S. Government Printing Office 
Superintendent of Documents, Mail Stop: SSOP; Washington, DC 20402-9328 


183-256 0.G.- 99-1: QL3 








CONSOLIDATED LISTING OF OFFICIAL GAZETTE NOTICES 
RE PATENT AND TRADEMARK OFFICE 
PRACTICES AND PROCEDURES 
PATENT NOTICES 


The following is a compilation of the more important notices 
and rule changes which have beer published in the Official 
Gazette from July 1, 1964 through December 31, 1998. These 
notices and rule changes are currently in effect unless otherwise 
noted. 


CONTENTS 


Information and Correspondence 

Fee and Payment of Money 

Application Contents 

Examination of Applications... 
Miscellaneous 

Trademark Fastener Insignia Register 
Trademark Application Examination and 


147-151 


152-160 
wee 161-167 
«+ 168-175 
ee 176-192 
w+. 193-202 
--- 203-208 


Trademark Post Registration 
Trademark Correspondence and Filling. 
Trademark Information and Services 
Trademark Trial and Appeal Board .... 
Trademark Publications 

Trademark Miscellaneous 

Index (Pages 513-515) 


INFORMATION AND CORRESPONDENCE 


(1) Change of Address for Patent Applications 
and Patent Related Papers 


Effective immediately, correspondence in patent-related mat- 
ters under the direction of the Assistant Commissioner for 
Patents should be addressed to: 


Assistant Commissioner for Patents 
Washington, D.C. 20231 


This change is being made to reflect the reorganization of the 
Patent and Trademark Office (PTO), and the integration of 
patent and trademark processing activities under the Assistant 
Commissioner for Patents and the Assistant Commissioner for 
Trademarks, respectively. The reorganization has been made 
to emphasize and facilitate better service to customers of the 
PTO. 


This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, requests for exten- 
sion of time, notices of appeal, briefs in support of an appeal, 
requests for oral hearing, extensions of term of patent, requests 
for publication of Statutory Invention Registration (SIR), 
requests for reexamination, statutory disclaimers, petitions to 
the Assistant Commissioner for Patents, submission of informa- 
tion disclosure statements, petitions to institute a public use 
proceeding, petitions to revive abandoned patent applications, 
and other correspondence related to patent applications and 
patents which is processed by organizations reporting to the 
Assistant Commissioner for Patents. However, unless otherwise 
specified, correspondence not processed by organizations 
reporting to the Assistant Commissioner for Patents, such as 
communications with the Board of Patent Appeals and Interfer- 
ences, patent services including certificates of correction, patent 
copy sales, assignments, library services, requests for lists of 
patents and SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
matters including admission to examination, registration to 
practice, certificates of good standing, and financial service 
matters including establishing a deposit account should con- 
tinue to be addressed to the Commissioner of Patents and 
Trademarks. 


Special PTO mail boxes as currently listed in each issue of 
the Official Gazette should also be used to allow forwarding 
of particular types of mail to the appropriate areas as quickly 


as possible. Use of special box designations will facilitate the 
PTO’s timely and accurate identification and processing of the 
designated correspondence. 


All correspondence with the PTO, except for communica- 
tions relating to pending litigation as specified in 37 CFR 1.1(g), 
may continue to be filed directly at the Attorney’s Window 
located in Room 1B03 of Crystal Plaza Building 2, 2011 Jef- 
ferson Davis Highway, Arlington, Va. 

In addition to the Office of the Solicitor, as specified in 37 
CFR 1.1(g), the Office will now have three separate addresses. 
The addresses are as follows: 1) Assistant Commissioner for 
Patents for correspondence described above; 2) Assistant Com- 
missioner for Trademarks for all trademark-related mail, except 
for trademark documents sent to the Assignment Branch for 
recordation and requests for certified and uncertified copies of 
trademark documents. See: Change of Address For Trademark 
Applications and Trademark Related Papers, 1163 Off. Gaz. 
Pat. Office 80 (June 28, 1994); and 3) Commissioner of Patents 
and Trademarks for all other correspondence that does not fall 
into the categories designated above. 


Those who correspond with the PTO are requested not to 
mix correspondence which will have to be directed to different 
areas (e.g., Patents and Trademarks) of the Office in a single 
envelope. At the present time, use of the wrong mailing address 
will not affect the filing date assigned to any application or 
correspondence received in the PTO, except as specified in 37 
CFR 1.1(g). 


The Office is currently preparing a notice of proposed rule- 
making to formally change the address for patent-related corre- 
spondence. Sections 1.1, 1.8, 1.10 and 1.51 of Title 37 of the 
Code of Federal Regulations are waived to the extent that a 
certificate of mailing under section 1.8 or 1.10, for patent 
applications and related patent documents, may be addressed 
either to the Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, or to the Assistant Commissioner for 
Patents, Washington, D.C. 20231. 
March 9, 1995 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1173 OG 13] 


(2) Address Change 


It has been brought to the attention of the U.S. Patent and 
Trademark Office (PTO) that International Depository 
Authority (IDA), American Type Culture Collection (ATCC), 
has changed its address. The new address of ATCC is: 


American Type Culture Collection (ATCC) 
10801 University Blvd. 
Manassas, Va. 20110-2209 
USA 


37 CFR 1.809(d) sets forth the requirements for what must 
be included in the specification of a patent application with 
respect to deposited biological material. In particular, 37 CFR 
1.809(d) requires the specification to contain, inter alia, the 
name and address of the depository. For patent applications that 
are pending in the PTO in which the address of the depository 
referenced in the specification has changed, applicants should 
submit an amendment to the specification correcting the address 
of the depository. For applications which have issued as patents, 
it will not be necessary for patentees to correct the address of 
the depository in the patented file in view of the procedure to 
be implemented below. 

Where there has been a change of address of an IDA any 
member of the public may notify the PTO of such change of 
address of an IDA and the PTO will publish a notice of change 
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of IDA address in the Official Gazette. Thereafter, the consoli- 

dated listing of IDA address will be published in the next 

revision of the Manual of Patent Examining Procedure (MPEP). 
The new address of ATCC will be updated in the upcoming 

revision of the MPEP. 


April 15, 1998 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 


Patent Policy and Projects 
[1210 OG 74] 


(3) Establishment of a Special Box 
for Comments to Proposed Rulemaking 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for public comments 
regarding patent related regulations and procedures. 

In order to take advantage of this new service, the envelope 
should be addressed: 


Box Comments - Patents 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Only comments regarding patent related regulations and pro- 
cedures are to be placed in the envelope. In order to assist the 
public, notices published in the Federal Register or the Official 
Gazette will specifically direct that comments be addressed to 
“Box Comments - Patents” when appropriate. 


STEPHEN G. KUNIN 
Deputy Assistant Commisioner 
for Patent Policy and Projects 


January 11, 1996 


[1183 OG 14) 


Department of Commerce 
Patent and Trademark Office 


[Docket#: 950411100-6267-02] 
RIN 0651-XX01 


Extension of the Payor Number Practice 
(through “Customer Numbers”’) 
to Matters Involving Pending Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Change in Procedure. 

Summary: The Patent and Trademark Office (PTO) is extending 
the Payor Number practice to matters involving pending patent 
applications. Payor Numbers are currently used to establish a 
“fee address” for receipt of maintenance fee correspondence. 
Through the use of “Customer Numbers,” the PTO will extend 
the Payor Number practice to matters involving patent applica- 
tions. Under this Customer Number practice, an applicant (or 
patentee) will be able to use a Customer Number to: (1) desig- 
nate the address associated with the Customer Number as the 
correspondence address for an application (or patent); (2) desig- 
nate the address associated with the Customer Number as the 
fee address (37 CFR 1.363) for a patent; and (3) submit a 
power of attorney in the application (or patent) to the registered 
practitioners associated with the Customer Number. The change 
of either the address or practitioners having a power of attorney 
in multiple patent applications through a single paper directed 
to the Customer Number should result in savings to the attorney, 
agent, or law firm, as well as the PTO. 

Effective Date: November |, 1996. Any request to change the 
correspondence address of a pending application to the address 
associated with a currently assigned Payor Number filed before 
November 1, 1996 will not be effective until November 1, 
1996. 

For Further Information Contact: Robert W. Bahr by telephone 
at (703) 305-9285 or by facsimile at (703) 308-6916, or by 
mail addressed to Box Comments-Patents, Assistant Commis- 
sioner for Patents, Washington, D.C. 20231. 
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Supplementary Information 

Payor Numbers are currently used to establish a “fee address” 
for receipt of maintenance fee correspondence. Such Payor 
Numbers permit, inter alia, an attorney, agent or law firm to 
file a single change of address paper for the Payor Number, 
and this change of address is effective for every patent desig- 
nating the address associated with the Payor Number as the 
correspondence address for the patent. This Payor Number 
practice avoids the filing of a separate change of address paper 
for every patent affected by the change of address. 

In a Notice entitled “Extension of the Use of Payor Numbers 
to Matters Involving Pending Patent Applications” (Payor 
Number Notice), published in the Federal Register at 60 FR 
26026-28 (May 16, 1995), and in the PTO Official Gazette at 
1175 Off. Gaz. Pat. Office 14-15 (June 6, 1995), the PTO 
proposed to extend the current Payor Number practice to matters 
involving pending patent applications. In view of the comments 
received in response to the Payor Number Notice, the PTO is 
adopting the following “Customer Number” practice. 

Currently assigned “Payor Numbers” will be redesignated 
as “Customer Numbers” to avoid requiring persons or organiza- 
tions currently assigned a Payor Number to request a “new” 
Customer Number. Thus, persons or organizations currently 
assigned a “Payor Number” should not request a new “Customer 
Number.” Persons or organizations not currently assigned a 
Payor Number can request assignment of “new” Customer 
Numbers. 

The PTO has created a box designation for correspondence 
related to a Customer Number (“Box CN”), and all correspon- 
dence related to a Customer Number (e.g., requests for a Cus- 
tomer Number) should be addressed to this box designation. 

The PTO will provide standard forms to: (1) request a Cus- 
tomer Number (PTO/SB/125); (2) request a change in the data 
(address or list of practitioners) associated with an existing 
Customer Number (PTO/SB/124); (3) change the correspon- 
dence address of an individual application (PTO/SB/122) or 
patent (PTO/SB/123) to the address associated with a Customer 
Number; or (4) change the correspondence address of a list of 
applications or patents to the address associated with a Cus- 
tomer Number (PTO/SB/121). The PTO is also modifying its 
current standard forms (e.g., the declaration form) to permit: 
(1) the designation of the address associated with the Customer 
Number as the correspondence address for an application; (2) 
designation of the address associated with the Customer 
Number as the fee address for a patent; and (3) the submission 
of a power of attorney in the application to the practitioners 
associated with the Customer Number. The forms provided by 
the Office may be obtained by contacting the Customer Service 
Center of the Office of Initial Patent Examination at (703) 308- 
1214. Also, many standard forms have been loaded on the 
PTO’s Internet Website and may be electronically copied via the 
Internet through anonymous file transfer protocol (ftp) (address: 
ftp.uspto.gov). While use the standardized forms provided by 
the PTO is encouraged, it is not mandatory. 

This notice of change in procedure contains a collection of 
information subject to the Paperwork Reduction Act of 1995, 44 
U.S.C. 3501 et seq. This collection of information is currently 
approved by the Office of Management and Budget under 
Control No. 0651-0035. Send comments regarding this burden 
estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden to the Office of 
System Quality and Enhancement, Data Administration Divi- 
sion, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 20503 (ATTN: 
Paperwork Reduction Act Project 0651-0035). 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a 
penalty for failure to coniply with a collection of information 
subject to the requirements of the Paperwork Reduction Act 
unless that collection of information displays a currently valid 
OMB control number. 

The PTO will also accept requests submitted electronically 
via a computer-readable diskette to: (1) change the correspon- 
dence address of a list of applications or patents or the fee 
address for a list of patents to the address associated with a 
Customer Number; and (2) submit a power of attorney in a 
list of applications or patents to the registered practitioners 
associated with the Customer Number. Persons electronically 
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submitting such a request must submit an IBM-compatible 
diskette containing a Microsoft Excel spreadsheet, or a comma 
separated text file which can be imported into Microsoft Excel 
spreadsheet, formatted as follows: (1) row 1, column B con- 
taining the six-digit Customer Number; (2) row 2 being blank; 
(3) rows 3 through 9 containing the address associated with 
the Customer Number; (4) rows 10 through 15 being blank; 
and (5) row 16 starting with the list of patents or applications 
witi column A containing the patent number (if appropriate), 
column B containing the application number, column C con- 
taining the patent date (if appropriate), column D containing 
the application filing date, column E indicating “YES” or “NO” 
to designate assignment of the address associated with the 
Customer Number as the correspondence address of the applica- 
tion or patent, column F indicating “YES” or “NO” to designate 
assignment of the registered practitioners associated with the 
Customer Number as the list of persons having a power of 
attomey in the applications or patents, and column G indicating 
“YES” or “NO” to designate assignment of the address associ- 
ated with the Customer Number as the fee address of the patent. 

The patent number (if appropriate), application number, 
patent date (if appropriate), and application filing date are being 
required as redundant identifiers to avoid changing the corre- 
spondence or fee address or entering a power of attorney in 
the wrong patent or application due to a typographical error 
in the patent or application number. The PTO will enter a 
change in correspondence or fee address or power of attorney 
in a listed application or patent only if the following identifiers 
are provided: (1) the patent number and the corresponding 
application number; (2) the patent number and the corres- 
ponding patent date; (3) the application number and the corres- 
ponding filing date; (4) the patent number and the corresponding 
application filing date; and (5) the application number and the 
corresponding patent date. 

A sample spreadsheet is included as an Appendix A to this 
notice of change in procedure. The phrase “Customer Number” 
in row 1, column A, and “Requester (Attorney/Firm) Informa- 
tion” in row 3, as well as the information provided in rows 
10 through 15, are provided on the sample spreadsheet for 
explanatory purposes only, and should nor be included on any 
spreadsheet submitted to the PTO. 

The diskette must be accompanied by a paper copy of the 
spreadsheet and a cover letter requesting entry of the changes 
contained on the spreadsheet into PTO records for the listed 
applications or patents. In addition, for any application or patent 
listed on such spreadsheet, the cover letter must be signed by 
the applicant or patentee, assignee in compliance with 37 CFR 
3.73(b), or registered practitioner of record in the patent or 
application. The PTO will issue a written confirmation of the 
list of applications or patents indicating the change(s) entered 
into PTO records. 

Through the use of “Customer Numbers,” the PTO is 
extending the “fee address” practice to matters involving 
pending patent applications to permit: (1) the designation of the 
correspondence address of a patent application by a Customer 
Number such that the correspondence address for the patent 
application would be the address associated with the Customer 
Number; (2) the designation of the fee address of a patent by 
a Customer Number such that the fee address for the patent 
would be the address associated with the Customer Number; 
and (3) the submission of a list of practitioners by a Customer 
Number such that an applicant may in a Power of Attorney 
appoint those practitioners associated with the Customer 
Number. While this notice discusses this new Customer 
Number practice as it regards patent applications and applicants, 
it will apply equally to patents and patentees. 

The designation in a patent application of a specific Customer 
Number as the correspondence address for such application 
will permit an attorney, agent or law firm to file a single paper 
containing a change of address, rather than a separate paper in 
each application, and this change of address paper will be 
applicable to all applications designating the Customer Number 
as the correspondence address for such application. The desig- 
nation of a Customer Number as the correspondence address 
for a patent application is optional, in that any application not 
designating a Customer Number as the correspondence address 
will not be affected by a change of address filed for a Customer 
Number, even if the correspondence address provided for such 
application is that of an attorney, agent, or law firm associated 
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with a Customer Number. The change of address in multiple 
patent applications through a single paper directed to the Cus- 
tomer Number, rather than through individual letters directed 
to each application, will result in savings to the attorney, agent 
or law firm, as well as the PTO. 

This new Customer Number practice will not affect the cur- 
rent practice of permitting a patentee to provide a “fee address” 
for the receipt of maintenance fee correspondence. A patentee 
will be able to designate a “fee address” for the receipt of 
maintenance fee correspondence, and a different address for 
the receipt of all other correspondence. The designation of a 
“fee address” by reference to a Customer Number will not 
affect or be affected by the designation of a correspondence 
address by reference to another Customer Number, in that the 
PTO will send maintenance fee correspondence to the address 
associated with the Customer Number designated as the “fee 
address” and will send all other correspondence to the address 
associated with the Customer Number designated as the corre- 
spondence address. 

The association of a list of practitioners with a Customer 
Number will permit an applicant to appoint all of the prac- 
titioners associated with the Customer Number merely by refer- 
ence to the Customer Number in the Power of Attomey (i.e., 
without individually listing the practitioners in the Power of 
Attomey). The addition and/or deletion of a practitioner from 
the list of practitioners associated with a Customer Number 
will result in the addition or deletion of such practitioner from 
the list of persons authorized to represent any applicant who 
appointed all of the practitioners associated with such Customer 
Number. This will avoid the necessity for the filing of additional 
papers in each patent application affected by a change in the 
practitioners of the law firm prosecuting the application. The 
appointment of practitioners associated with a Customer 
Number will be optional, in that any applicant may continue 
to individually name those practitioners to represent the appli- 
cant in a patent application. 

Currently, the PTO must individually enter into the Patent 
Application Location and Monitoring (PALM) system the reg- 
istration number for each practitioner appointed to represent 
the applicant in a patent application. The change of persons 
authorized to represent applicants in multiple patent applica- 
tions through a single paper directing the PTO to change its 
records conceming the Customer Number will require only a 
single entry into the PALM system, where the change of persons 
authorized to represent applicants in multiple patent applica- 
tions through individual letters directed to each application 
require a separate entry into the PALM system for each affected 
application. Thus, the use of Customer Numbers in a Power 
of Attorney will significantly reduce the amount of data which 
must be entered into the PALM system, and would thus result 
in savings to the PTO. In addition, permitting a change of 
persons authorized to represent applicants in multiple patent 
applications through a single paper directing the PTO to change 
its records conceming the Customer Number would result in 
similar savings to the attorney, agent, or law firm. 

As the PTO will not recognize more than one correspondence 
address (37 CFR 1.34(c)), any inconsistencies between the 
correspondence address resulting from a Customer Number 
being provided in an application for the correspondence address 
and any other correspondence address provided in that applica- 
tion would be resolved in favor of the address of the Customer 
Number. Where an applicant appoints all of the practitioners 
associated with a Customer Number as well as a list of individu- 
ally named practitioners, such action would be treated as only 
an appointment of all of the practitioners associated with a 
Customer Number due to the potential for confusion and data 
entry errors in entering registration numbers from plural 
sources. 

The following are examples of language effective to provide 
as the correspondence address the address of, and appoint those 
practitioners associated with, a Customer Number: 


1. The following language would be effective to appoint those 
practitioners individually listed, and provide as the correspon- 
dence address the address of Customer Number 99,999: 


I hereby appoint the following practitioners to prosecute this 
application and to transact all business in the Patent and 
Trademark Office connected therewith: 
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John Doe, Registration No. 99,991, Jane Doe, Registration 
No. 99,992 and Richard Doe, Registration No. 99,993. 


Address all correspondence to: Customer Number 99,999. 


2. The following language would be effective to appoint those 
practitioners associated with, and provide as the correspondence 
address the address of, Customer Number 99,999: 


I hereby appoint the practitioners associated with the Cus- 
tomer Number provided below to prosecute this application 
and to transact all business in the Patent and Trademark 
Office connected therewith, and direct that all correspon- 
dence be addressed to that Customer Number: 


Customer Number 99,999. 
Response to Comments 


Eleven comments were received in response to the Payor 
Number Notice. The written comments have been analyzed, 
and responses to the comments follow. 

Comment (1): Ten comments supported the proposed exten- 
sion of use of the Payor Number practice to matters involving 
pending patent applications. 

Response: In view of the positive response to this proposed 
extension of use of the Payor Number practice to matters invol- 
ving pending patent applications, the PTO is extending the 
Payor Number practice to matters involving pending patent 
applications. 

Comment (2): One comment opposed combining the mainte- 
nance fee Payor Number with the practitioner responsible for 
the application or patent. The comment argued that, in many 
instances, a client instructs a practitioner that a particular service 
organization is responsible for the payment of maintenance 
fees, and, while the practitioner continues as counsel of record 
and receives correspondence unrelated to maintenance fees 
(e.g., reexamination or interference notices), the client advises 
that the practitioner is no longer responsible for payment of 
the maintenance fees or even reminding the client of the due 
date for paying such fees. 

Response: As discussed supra, the implemented “Customer 
Number” practice will not affect the current practice of pro- 
viding a “fee address” for correspondence relating to the pay- 
ment of maintenance fees. While the current “Payor Numbers” 
will be redesignated as “Customer Numbers,” a patentee will 
be permitted to specify a “fee address” by reference to one 
Customer Number (e.g., the Customer or Payor Number of a 
maintenance fee service organization) and a correspondence 
address by reference to another Customer Number (e.g., the 
Customer Number of the attorney or agent of record). Desig- 
nating a “fee address” for maintenance fee payment purposes, 
by Customer Number or otherwise, will not affect the corre- 
spondence address for correspondence unrelated to mainte- 
nance fees, regardless of whether the correspondence address 
is also specified by a Customer Number. Likewise, providing 
a “fee. address” for maintenance fee payment purposes, by 
Customer Number or otherwise, will not affect any previous 
appointments of practitioners. 

Comment (3): One comment cautioned that sufficient safe- 
guards be built into the system to avoid errors. Specifically, the 
comment cautioned that: (1) a data entry error in the Customer 
Number in one application (a key field error) would result in 
correspondence for that application being sent to an entirely 
different address; (2) a single error in the look-up data base 
would result in correspondence for every application desig- 
nating a particular Customer Number being sent to an entirely 
different address; and (3) an indexing or programming error 
affecting the entire look- up data base could result in correspon- 
dence for every application designating any Customer Number 
being sent to an entirely different address. 

Response: Currently, the application number is entered into 
the PALM data base to look-up the actual address (i.e., the 
application number is a key field). Thus, the risk of error in 
the improper entry of a Customer Number is no greater than 
the current risk of error in the improper entry of an application 
number. Nevertheless, the PTO endeavors to reduce such errors 
by requiring that employees check the returned application 
data. 
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To avoid errors in information associated with a Customer 
Number, the PTO will double enter the Customer Number 
anytime there is a change to the information associated with 
the Customer Number. In addition, the PTO is in the process 
of developing Customer Number bar code labels for use on 
incoming requests for changes to the information associated 
with a Customer Number to permit scanning and reduce data 
entry errors. 

In any event, errors in the look-up data base would result 
in correspondence for every application designating a particular 
Customer Number being sent to an entirely different address, 
and indexing or programming errors affecting the entire look-up 
data base could result in correspondence for every application 
designating any Customer Number being sent to an entirely 
different address. These errors would result in mismailings of 
such magnitude that it would be readily apparent to the attorney, 
agent or law firm of the Customer Number, if not the PTO, 
that an error has occurred. 

Comment (4): Three comments suggested that registration 
numbers be used as Customer Numbers. 

Response: The suggestion has not been adopted. The PTO 
currently has a data base of addresses (i.e., fee addresses) 
associated with the current Payor Numbers that will be redesig- 
nated as “Customer Numbers.” To avoid an adverse impact on 
the current fee address practice, the Customer Number practice 
is being implemented using the existing fee address data base. 
Thus, the PTO cannot use registration numbers as Customer 
Numbers since newly assigned Customer Numbers must be 
compatible with the existing Payor Numbers. 

Comment (5): One comment suggested that a Power of 
Attomey be permitted to include the practitioners associated 
with a Customer Number and no more than one additional 
practitioner. The comment argued that clients will desire to 
name a responsible person in the Power of Attorney, and that 
this would also be helpful in the event that a practitioner with- 
draws from a law firm and the client continues with that prac- 
titioner. The comment cautioned that if this is not permitted, 
each practitioner will establish his or her own Customer 
Number, resulting in the appointment of a large number of 
Customer Numbers. 

Response: The comment is adopted only to the extent indi- 
cated. To accommodate the desire of a client to see the respon- 
sible person mentioned by name in the Power of Attomey, a 
Power of Attorney appointing the practitioners associated with 
a specific Customer Number may also specifically mention any 
of the practitioners associated with such Customer Number. 
This mention may designate the responsible practitioner(s) as 
the principal attorney(s) or agent(s) in the application. In a 
Power of Attorney appointing those practitioners associated 
with a Customer Number, the specific mentioning of prac- 
titioner(s) will be ineffective to appoint a practitioner not associ- 
ated with the Customer Number. 

As discussed supra, the entry of a single Customer Number, 
rather than the individual registration number of each prac- 
titioner, into the PALM system is a primary benefit of permitting 
the appointment of a list of practitioners by Customer Number. 
As the individually listed practitioner is ostensibly among those 
practitioners associated with the Customer Number provided in 
the Power of Attorney, requiring the PTO to enter the individual 
registration numbers of a list of practitioners associated with 
a Customer Number, as well as the Customer Number, would 
frustrate this benefit. Thus, the PTO will treat such an appoint- 
ment as an appointment of only those practitioners associated 
with the Customer Number. 

Customer Numbers are designed to serve the dual purpose 
of providing a correspondence address, and providing the list 
of practitioners appointed with a power of attorney. Due to the 
prohibition against dual correspondence (37 CFR 1.33(a)), an 
applicant will be permitted to provide only a single number at 
a time as the Customer Number, and thus correspondence 
address, for the application. In an instance in which an applicant 
provides more than one Customer Number, the last provided 
Customer Number is controlling. Thus, the appointment of a 
plurality (much less a large number) of Customer Numbers 
will result in the PTO recognizing only the last mentioned 
Customer Number. Applicants are strongly cautioned not to 
attempt to appoint more than one Customer Number in a single 
communication, as such action will not have a cumulative 
effect. 
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Comment (6): Three comments suggested that in this new 
context, the term “Payor Number” could cause confusion, and 
would be demeaning to applicants and their representatives. 
Response: In view of these comments, the term “Customer 
Number” has been used to describe the number having an 
address or a list of practitioners associated with such number. 
The term “Payor Number” was used in the Payor Number 
Notice as this term had a specific meaning with regard to the 
“fee address” for maintenance fee correspondence, and thus 
served to provide a frame of reference for the extension of 
such practice. 

Comment (7): One comment suggested that the form of 
appointment refer to registered practitioners, rather than attor- 
neys and agents. 

Response: The PTO does not require any specific form of 
appointment (i.e., the forms of appointment in the Payor 
Number Notice were merely exemplary). Nevertheless, the 
phrase “practitioner” is defined in 37 CFR 10. I(r), and “regis- 
tered practitioners” is considered preferable to “attomeys or 
agents” or “attorneys and agents.” As such, the PTO will change 
its standardized forms of appointment to refer to “registered 
practitioners.” 

Comment (8): One comment questioned the form and effect of 
an appointment of all practitioners associated with a Customer 
Number. The comment specifically questioned whether the 
practitioner would have to obtain a new power of attorney in 
a situation in which: (1) a practitioner is associated with the 
Customer Number of a law firm, and is thus appointed in every 
application appointing the practitioners associated with that 
Customer Number; (2) the practitioner subsequently leaves the 
law firm; and (3) an applicant in an application appointing the 
practitioners associated with the law firm’s Customer Number 
continues with the practitioner leaving the law firm. 
Response: The practitioner should obtain a new power of 
attomey to continue to have a power of attorney in the applica- 
tion. An appointment in an application of the practitioners 
associated with a particular Customer Number is the appoint- 
ment of each of the practitioners associated with that Customer 
Number at the time any practitioner associated with such Cus- 
tomer Number seek to act for the applicant. With such an 
appointment, a practitioner is of record until removed from 
the Customer Number (i.e., until the practitioner is no longer 
associated with the Customer Number). As the practitioner’s 
former law firm should promptly remove such practitioner from 
the list of practitioners associated with the law firm’s Customer 
Number, a new power of attorney will be necessary for the 
practitioner to continue to have a power of attorney in the 
application. 

In an instance in which a particular practitioner in a law 
firm has a significant number of clients who are clients of the 
practitioner rather than the law firm (i.e., clients who would 
prefer to be represented by the practitioner, rather than the law 
firm, in the event that the practitioner left the law firm), such 
practitioner should consider establishing a Customer Number 
separate from the law firm’s Customer Number. This would 
permit the clients of the practitioner to appoint a power of 
attomey to the practitioners associated with the practitioner’s, 
rather than the law firm’s, Customer Number. The practitioner 
can list any or all of the practitioners in the law firm as prac- 
titioners associated with the Customer Number, and can change 
the practitioners associated with the Customer Number in the 
event that the practitioner left the law firm. This would avoid 
the necessity for a new power of attorney in the event that the 
practitioner leaves the law firm. 

Comment (9): One comment suggested that the proposed prac- 
tice be extended to trademark applications. 

Response: The suggestion has been forwarded to the Assistant 
Commissioner for Trademarks for consideration. 

Comment (10): One comment suggested thai procedures be 
adopted such that this number could be utilized informally to 
identify the source of documents such as drawings, certified 
copies, etc., by including this number on the back of the docu- 
ment. 

Response: There is no prohibition against using a Customer 
Number on the back of a document to informally identify the 
source of the document. That is, while 37 CFR 1.52(b) and 
1.84(e) provide that the application papers contain writing or 
drawings only on one side of a sheet, these provisions are 
directed to the writing and drawings forming the application 
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papers. Thus, the inclusion of identifying information on the 
back of a sheet simply results in that information not being 
considered part of the application papers. However, the inclu- 
sion of a Customer Number to informally identify the source 
of a document is not a substitute for the inclusion on the 
document of the application number to which the document is 
directed. In addition, a telephone number should also be pro- 
vided on such document, as the Customer Number will not 
provide the telephone number (but only the address) of the 
source of the document. 
Comment (11): One comment suggested that the PTO update 
the address of all registered practitioners in the Office of Enroll- 
ment and Discipline (OED) index by a change in the Customer 
Number address. 
Response: The suggestion has been forwarded to OED for 
consideration. 
October 15, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


(1191 OG 187] 


(5) Establishment of Box REISSUE 
Elimination of Box 7 


The processing of reissue applications in the Patent and 
Trademark Office (PTO) has been modified with the establish- 
ment of a special box designated Box REISSUE and the elimi- 
nation of Box 7. 


(a) Effective immediately, the PTO has established a special 
box designated Box REISSUE for new and continuing reissue 
application filings under 37 CFR 1.53(b). All new and contin- 
uing reissue application filings addressed to this box will be 
forwarded immediately to the Office of Initial Patent Examina- 
tion for expedited processing. This box should not be used for 
any other reissue application correspondence. 

To maximize the advantages of the expedited processing, 
the envelope should be addressed: 


Box REISSUE 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Box REISSUE should only be used for the initial filing of 
all new and continuing reissue applications. Box REISSUE 
should not be used for any subsequently filed correspondence 
in reissue applications. 


Placing unrelated or extraneous documents in an enve- 
lope marked for any special box will significantly delay 
their reaching the area for which they were intended. 


(b) In addition, Box 7, designated for receiving correspon- 
dence in reissue applications for patents involved in litigation, 
is being ELIMINATED herewith. Correspondence addressed 
to Box 7 is rarely received in the PTO. Current PTO Mail 
Center procedures provide prompt delivery service, thus elimi- 
nating the need for continued use of Box 7. Any further corre- 
spondence addressed to Box 7 will be treated as ordinary mail 
and not given any special status by the PTO Mail Center. 


September 28, 1998 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


[1216 OG 109] 


(6) Notice Regarding Technical Center 
Box Issue Fee Mailings 


The Office will begin mailing address labels with the PTOL- 
85, “Notice of Allowance and Issue Fee Due” for patent applica- 
tions allowed in all Technology Centers. These address labels 
should be used to ensure proper routing of post-allowance 
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correspondence. This directive supersedes the “Special Boxes 
for Patent Mail” instruction. Any Notice of Allowance and 
Issue Fee Due received without the accompanying address 
labels should continue to be addressed to Box Issue Fee. 


NICHOLAS P. GODICI 
Deputy Assistant Commissioner 
for Patents (Acting) 


March 11, 1998 


[1208 OG 103] 


(7) Use of Box Issue Fee 


On April 29, 1996, the Office will begin processing Issue 
Fee payments in the Office of Patent Publication. All issue 
fees mailed to the existing Box Issue Fee will be delivered 
directly to the Office of Patent Publication. Any issue fees 
received by the Office not addressed to Box Issue Fee will 
result in a delay in posting the fee. 


RICHARD BAWCOMBE 
Director, Office of Patent Publication 


March 28, 1996 


[1186 OG 12} 


(8) Establishment of a Special Box for 
Design Patent Applications 


Effective immediately, the Patent and Trademark Office 
(PTO), as a part of the current reengineering effort, has estab- 
lished a special box for filing design patent applications and 
papers for design applications. Use of this box will allow the 
PTO to provide more efficient and effective handling of these 
applications and papers for customers. 


To take advantage of this new service, the envelope should be 
addressed: 


Box Design 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Because all processing of design patent applications, including 
fee processing, from the initial filing of the design patent appli- 
cation through payment of the design issue fee will now be 
performed in Examining Group 2900, design patent applica- 
tions and all papers for these applications may be hand-carried 
directly to Examining Group 2900 or mailed to Box Design. 
Petitions and amendments filed under 37 CFR 1.312 submitted 
for design patent applications will also be processed in Exam- 
ining Group 2900 and thus may be filed directly in Examining 
Group 2900 or mailed to Box Design. All regular methods of 
filing papers for design patent applications will still be available 
but the utilization of Box Design will enable the PTO to provide 
better customer service. 


In order to facilitate speedier processing of papers, it is 
requested that papers and fees for design patent applications 
be submitted separately from papers and fees for utility patent 
applications. 


Point of Contact for this Notice: 


Name: John Kittle 
Telephone number: (703) 308-1495 
Fax number: (703) 305-3600 


May 10, 1996 EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 


for Patents 


(1187 OG 37] 
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(9) Changes in How Papers May be Filed 
in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be 
offered to people who wish to file papers directly with the 
Patent and Trademark Office (PTO) by extending the hours of 
operation for the Attorneys’ Window located in Room 1B03 
of Crystal Plaza Building 2, Arlington, Virginia. The current 
hours of operation are from 8:30 a.m. to 5:00 p.m., Monday 
through Friday, except Federal holidays within the District of 
Columbia. The change will extend the hours of operation until 
12:00 midnight on Monday through Friday, except holidays, 
on a trial basis. If, after six months, usage does not warrant 
retaining operations until midnight, the hours of operation will 
be reduced. 

This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO. 
The PTO will continue to stamp postcard-type receipts to 
acknowledge the receipt of papers filed at the Attorneys’ 
Window. 

Also, effective on April 21, 1992, the PTO is discontinuing 
the use of drop boxes in the lobby of Crystal Plaza Building 
3, Arlington, Virginia, and at the main entrance of the Depart- 
ment of Commerce Building, Washington, D.C. (37 CFR 1.6(c)) 
as means for receiving papers. 

These changes will provide improved services with respect 
to receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine 
the dates of actual deposit of papers. For example, there have 
been many incidents of papers being found outside of the drop 
boxes (e.g., on the floor of the main lobby of the Department 
of Commerce Building, on the guard’s desk, on a nearby table, 
etc.). On occasion, the PTO and/or filers have been denied 
access to the drop box at the Department of Commerce by 
building security guards due to a special event taking place in 
the lobby. 

Provisions are also available for filing papers through the 
use of the certificate of mailing (37 CFR 1.8) and the Express 
Mail (37 CFR 1.10) procedures. 
March 17, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 

of Patents and Trademarks 


(1137 OG 7] 


(10) Relief in Certain Extraordinary Situations 

This notice addresses the extraordinary situation in which a 
Patent and Trademark Office (PTO) customer has been inten- 
tionally deceived by his or her representative, resulting in a 
potential loss of intellectual property rights. In such a situation, 
the PTO will mitigate any such potential loss, to the extent 
possible within the PTO’s statutory framework and the bounds 
of controlling law. 

To mitigate any such loss, the Commissioner of Patents and 
Trademarks may suspend or waive certain regulations. When 
that is the case, the Commissioner will exercise his power to 
do so under 37 C.F.R. §§ 1.183 and 2.148 (“In an extraordinary 
situation, when justice requires,” the Commissioner has the 
power to sua sponte suspend or waive any requirement of the 
regulations which is not required by statute.). 


In advance of the occurrence of such an extraordinary situa- 
tion, the Commissioner cannot determine what specific action 
justice will require. Such action, however, could include 
waiving of certain non-statutory fees, reviving an abandoned 
@pplication, or granting an appiication filing date based on the 
PTO filing date of a copending document that has all the 
elements of a patent application required by law. 


August 11, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


{1178 OG 42) 





January 5, 1999 U.S. PATENT AND TRADEMARK OFFICE 
(11) PATENT TECHNOLOGY CENTERS 


BRUCE A. LEHMAN, Commissioner 
Q. TODD DICKINSON, Deputy Commissioner 
NICHOLAS P. GODICI, (Acting) Assistant Commissioner for Patents 
EDWARD R. KAZENSKE, Deputy Assistant Commissioner for Patents 
STEPHEN G. KUNIN, Deputy Assistant Commissioner for Patent Policy 


Telephone & 
FAX 
Numbers New Case 
TECHNOLOGY CENTERS DIRECTORS Area Code 703 Date* 


BIOTECHNOLOGY, ORGANIC CHEMISTRY & DESIGNS 


Organic chemistry, bio-affecting & John E. Kittle 308-0193 03/07/97 
body treating composition 308-7922 
Designs 12/15/93 


Immunology & plants Mary C. Lee 308-2359 05/01/97 


Combinatorial, linker & non-heterocyclic 308-8494 10/09/96 
chemistry 


Recombinant molecular & micro-biology, John J. Doll 308-1123 12/04/96 
multicellular organism 305-7230 

Non-recombinant molecular & micro-biology, 01/30/98 
non-immuno proteins & peptides 


CHEMICAL AND MATERIAL ENGINEERING 


Synthetic resins Theodore Morris 308-1495 04/04/97 
Stock materials & miscellaneous articles 305-3599 01/18/97 


Fluid separation & agitation, metal Richard V. Fisher 308-1193 02/20/97 
foundry, welding, plastic molding 305-3599 

apparatus, fuels & related 

compositions 

Glass & paper making, tobacco, non-metallic 

molding, adhesive bonding, tires & coating 

apparatus 

Metallurgy, electrochemistry, cleaning, 

disinfecting, sterilizing, analytical chemistry & 

wave energy 


Chemical products & processes, solar cells Esther M. Kepplinger 308-1495 01/10/97 
& sputtering apparatuses 305-3935 

Food technology, petroleum processing, coating 06/04/96 
& etching 


COMMUNICATIONS AND INFORMATION PROCESSING 


Television James L. Dwyer (Acting) 305-4800 
Audio, radio, telephone & speech processing 308-5401 


Image & Fax Jin F. Ng 305-4800 
General communications & digital 305-5401 
communication systems 


Storage processing, multiple Robert E. Garrett 305-0286 07/08/96 
computers, & multiple process 308-2177 
coordinating 


Specialized data processing Joseph J. Rolla 305-9700 
308-5355 


Computer graphics & data bases Gerald Goldberg 305-9700 07/03/96 
308-5355 
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305-9700 
308-5355 


Joseph J. Rolla 08/15/96 


PHYSICS, OPTICS, SYSTEMS COMPONENTS & ELECTRICAL ENGINEERING 


Semiconductors, electrical circuits, 
static memory, digital logic 
Semiconductors & electrical circuits 


Power generation & distribution 
music, electrical components & 
control circuits 


Photocopying, recorders, printing, 
measuring & testing 


Liquid crystals, optical elements, 
optical systems, fiber optics, lasers, 
electric lamps, registers, optics, 
measuring & radiant energy 


306-3421 
308-7725 


Rolf G. Hille 07/01/96 


03/21/97 


308-0658 01/17/97 


308-7722 


Stewart J. Levy 


306-3421 08/30/96 


308-7725 


Margaret A. Focarino 


308-0530 
305-3594 


Janice A. Howell 09/21/96 


TRANSPORTATION, CONSTRUCTION, AGRICULTURE & NATIONAL SECURITY 


Surface transportation & material handling 


Static structures, closures, machine elements 
& power transmissions, civil engineering, 
connections, hardware & furniture 

Supports & sign exhibiting 


Aeronautics, agriculture, earth moving/working, 
petroleum & mining, plant & animal 
husbandry, butchering, optics, radio wave & 
acoustic wave communication, data processing 
for vehicles, weaponry, nuclear systems & 
national security 


308-1134 09/10/96 


308-2177 


Richard A. Bertsch 


308-1020 
305-3597 


Al Lawrence Smith 02/25/97 


06/27/97 


306-4180 12/07/95 


306-4195 


John F. Terapane, Jr. 


MECHANICAL ENGINEERING, MANUFACTURING AND PRODUCTS 


Amusement and education devices 
Packages, containers, manufacturing 
devices & processes, machine tools 
& hand tools 


Medical instruments, diagnostic 
equipment, treatment devices, 
surgery & surgical supplies 


Thermal & combustion technology, 
motive and fluid power systems, 
textile manufacturing & apparel 
Fluid handling & dispensing 


Ethel Rollins-Cross 308-1078 


305-3579 


308-0873 
305-3139 


John J. Love 


308-0975 
308-7763 


Donald G. Kelly 11/22/96 


11/22/96 


{1216 OG 58] 
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Identifying Application Correspondence 
With Issue Batch Number 


Applicants or their attorney or agent can facilitate matching 
incoming papers with the corresponding application file by 
indicating the Issue Batch Number on all papers filed in the 
Office after receiving the Notice of Allowance and before the 
time the Issue Fee Receipt is received. 


The Issue Batch Number is printed on the Notice of Allow- 
ance form in Box 4 in the lower left-hand corner below the 


address. The Issue Batch Number consists of a capital letter 
followed by two digits, for example; “A03,” “D18,” “F42,” 
“J79.” Any lower case lgtters before the Issue Batch Number 
should be ignored since they are the typist’s initials. Use of 
the Issue Batch Numbers is important since the allowed applica- 
tions are filed by these numbers. 


Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue Batch 
Number. At this time in the processing, the Issue Batch Number 
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is no longer useful since the application has been removed 

from the batch at the time the patent number was assigned. 
Jan. 16, 1976 RICHARD J. SHAKMAN 
Assistant Commissioner 
for Administration 


[943 OG 519] 


(13) Post Card Receipt Reminder 

Applicants and the agents are reminded of the provision in 
Section 717.01(a) (now Section 503) of the Manual of Pateni 
Examining Procedure relating to the use of post cards as 
“receipts” of papers filed in the Patent Office. 

If a receipt for any paper filed in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed 
post card identifying the paper. The Patent Office will stamp 
the receipt date on the card and place it in the outgoing mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant’s name(s), Serial No.., filing date, 
appeal number, interference number, etc., and the paper should 
be identified by specifying the type thereof, viz, affidavit, 
amendment, appeal, application papers, brief, drawings, fees, 
motions, supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed under a 
single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 

Nov. 21, 1968 RICHARD A. WAHL 
Assistant Commissioner 


[857 OG 667] 


(14) Acknowledgement of Receipt of a Patent 


or Trademark Application 


When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-addressed post 
card should be submitted with each application. Immediately 
after the mail has been opened in the Patent and Trademark 
Office, the post card will be stamped with both the receipt date 
and the serial number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be suc- 
cessfully returned because of insufficient postage or incomplete 
or nonexistent forwarding addresses. Accurate and complete 
addresses, including ZIP codes, are necessary to ensure prompt 
acknowledgement of the receipt of patent and trademark appli- 
cations. 

To assist in easy identification once the post card has been 
returned, it is suggested that the post card include applicant’s 
names and title of invention. 

When more than one set of application papers is filed under 
one cover, a return post card should be attached to each set of 
papers for which a receipt is desired. 

July 19, 1982 THERESA A. BRELSFORD 
Acting Assistant Commissioner 
for Administration 


[1021 OG 96] 


(15) Treatment of Correspondence Deposited as 
First Class Mail Pursuant to 37 CFR 1.8 and 


Returned by the U.S. Postal Service 


Due to heightened security concerns, effective September |, 
1996, the United States Postal Service (USPS) is requiring 
that all domestic first-class mail, bearing stamps and weighing 
sixteen ounces, or more, be presented to a retail clerk at a 
USPS office. All such mail that is not presented to a retail 
clerk at a USPS office (e.g., placed in a mailbox) will be 
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returned by the USPS. The USPS has posted notice of this 
requirement on mailboxes. The “Express Mail” service of the 
USPS is not affected. 

37 CFR 1.8 provides that certain correspondence will be 
considered timely filed by the Patent and Trademark Office 
(PTO) if, among other things, it is deposited with the USPS 
by the due date, and includes a certificate of mailing that sets 
forth the date the person signing the certificate reasonably 
expected the correspondence to be mailed. Correspondence 
must be deposited with the USPS as first class mail in compli- 
ance with any and all applicable requirements of the USPS to 
be considered “[dJeposited with the U.S. Postal service” within 
the meaning of 37 CFR 1.8(a)(1)(i)(A). Correspondence pre- 
sented to the USPS in a manner that does not comply with the 
applicable requirements of the USPS is not “[dJeposited with 
the U.S. Postal service” within the meaning of 37 CFR 
1.8(a)(1)(i)(A) and is not entitled to any benefit under 37 CFR 
1.8 


To alleviate hardships caused by this change in USPS 
requirements, the PTO will treat correspondence returned by 
the USPS because of its size as “[dJeposited with the U.S. 
Postal service” within the meaning of 37 CFR 1.8(a)(1)(i)(A), 
so long as the correspondence was otherwise originally depos- 
ited with the USPS in compliance with 37 CFR 1.8(a)(1)(i) on 
or before December 1, 1996. Returned mailed that is either 
resubmitted to the USPS for delivery, or hand-delivered to the 
PTO, will be stamped by the PTO with the actual date of receipt 
in the PTO. The correspondence will, however, be accorded 
the benefit of any certificate of mailing under 37 CFR 1.8. 

Correspondence mailed after December 1, 1996, and returned 
by the USPS as not mailed in compliance with USPS require- 
ments concerning mail weighing sixteen ounces or more will 
not be entitled to any benefit under 37 CFR 1.8. 

Because this change in USPS requirements does not affect 
the “Express Mail” service of the USPS, it does not affect 
correspondence filed in compliance with 37 CFR 1.10. Persons 
filing correspondence in a manner other than by the procedures 
set forth in 37 CFR 1.8 or 1.10 do so at their own risk. 

Questions concerning this notice should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 

October 10, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1192 OG 43] 


(16) Waiver of Certificate of Mailing 


Requirement Under 37 CFR 1.10 


The Patent and Trademark Office (PTO) will propose to 
amend 37 CFR 1.10, regarding the “Filing of papers and fees 
by ‘Express Mail’ with certificate” by, among other things, 
deleting the requirement for a “Certificate of Mailing by 
Express Mail” currently necessary to obtain the benefit of the 
date of deposit with the United States Postal Service (U.S.P.S.) 
as the filing date of the paper. 


Background of 37 CFR 1.10 and Rationale for Amendment 


35 U.S.C. § 21 authorizes the Commissioner “by rule [to] 
prescribe that any paper or fee required to be filed in the Patent 
and Trademark Office will be considered filed in the Office 
on the date on which it was deposited with the United States 
Postal Service.” 37 CFR 1.10 was promulgated to impiement 
this provision. 

Pursuant to 37 CFR 1.6, papers are stamped with the date 
of receipt in the PTO. An exception is made for papers filed 
in accordance with 37 CFR 1.10, which provides for the filing 
of papers and fees by Express Mail with a certificate. However, 
in order to claim the benefits of 37 CFR 1.10, a party must 
comply with its specific requirements that the papers have the 
number of the Express Mail label placed thereon prior to 
mailing, be properly addressed to the PTO (see “Change of 
Address For Trademark Applications and Trademark Related 
Papers,” 1163 TMOG 80 (June 28, 1994), which waived 37 
CFR 1.10 to the extent that certain trademark related papers 
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could be addressed to the Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Va. 22202-3513; and 
“Change of Address For Patent Applications and Patent Related 
Papers,” 1173 OG 13 (April 4, 1995), which waived 37 CFR 
1.10 to the extent that patent related papers could be addressed 
to the Assistant Commissioner for Patents, Washington, D.C. 
20231 ), and include a Certificate of Mailing by Express Mail 
which states the date of mailing and is signed by the person 
mailing the papers. 

37 CFR 1.10 was promulgated in response to concerns that 
mail service was sometimes subject to delay and, except for 
hand-delivery, that there was no way to ensure the timely filing 
of time-critical documents with the PTO. “Express Mail” was 
chosen because, among other things, a person other than the 
filer, that is a disinterested third party working for the U.S.P.S., 
enters the date of deposit on the Express Mail label. 

Under the current rule, the filer is required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Some papers filed with the PTO, 
although deposited as Express Mail with the U.S.P.S., have 
been denied the filing date of the date of deposit as Express 


Mail because the required Certificate of Mailing by Express - 


Mail was omitted or deficient. The lost filing date for a signifi- 
cant number of these papers has resulted in the loss of substan- 
tive rights. For example, a trademark registration may be 
canceled if the required affidavit of continued use or excusable 
non-use is not filed by the end of the sixth year of registration. 
15 U.S.C. § 1058. 

In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail and its apparent redun- 
dancy in purpose, inasmuch as the date of deposit has already 
been entered by a disinterested third party, the PTO will propose 
to delete this requirement from 37 CFR 1.10. 

This notice applies only to correspondence actually received 
(not to papers lost or misplaced by the U.S.P.S.) at the PTO 
via Express Mail Post Office to Addressee service where there 
is a clear indication of the “date in” on the Express Mail label 
by the U.S.P.S. Filers are encouraged to continue the practice 
of placing a Certificate of Mailing by Express Mail on papers 
filed in the PTO by Express Mail since, in some cases, the 
certificate may provide useful evidence. 


Interim Waiver of 37 CFR 1.10 for Documents Filed without 
Certificate of Express Mail 


Because a significant period of time will elapse before any 
final rule change can be promulgated, and because there appears 
to be no harmful consequence to any party, effective as of the 
publication date of this notice, the PTO will, sua sponte, waive 
37 CFR 1.10 to the extent of granting a filing date as of the 
“date in” entered on the Express Mail label by the U.S.P.S. 
employee (unless the “date in” is a Saturday, Sunday or Federal 
holiday within the District of Columbia; see § 1.6(a)) for all 
papers actually received at the PTO via Express Mail, regardless 
of whether the requirement for a Certificate of Mailing by 
Express Mail has been met provided all other requirements of 
37 CFR 1.10 are met. 

For all papers filed prior to the date of this notice, which 
were not in compliance with the Certificate of Mailing by 
Express Mail requirements under 37 CFR 1.10, a petition to 
the Commissioner will be required to request that the date of 
deposit as shown by the “date in” entered on the Express Mail 
label be accorded as the filing date of the paper. The petition 
should include a copy of the Express Mail label showing the 
“date in” entered by the U.S.P.S. employee and a declaration 
attesting to the contents of the envelope to which the Express 
Mail label was attached. See 37 CFR 1.183 or 2.146. 


Summary 


In summary, the PTO is waiving, sua sponte, the requirement 
of 37 CFR 1.10 for a Certificate of Mailing by Express Mail and 
will propose to amend 37 CFR 1.10 to delete the requirement for 
a Certificate of Mailing by Express Mail. This waiver becomes 
effective upon the publication of this notice. For all documents 
filed by Express Mail prior to this notice, but not in compliance 
with the Certificate of Mailing by Express Mail requirement, 
a petition to the Commissioner under either 37 CFR 1.183 or 
2.146 must be filed to request that the date of deposit as shown 
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by the “date in” entered on the Express Mail label be accorded 
as the filing date of the paper. 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 
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Interim Waiver of 37 C.F.R. § 1.163(b) 
for Two Copies of a Specification 
of an Application for a Plant Patent 


(17) 


The Patent and Trademark Office (PTO) is sua sponte 
waiving 37 C.F.R § 1,163(b) to no longer require two copies 
of a specification for an application for a plant patent. The 
reason for this waiver is that the PTO intends to amend 37 
C.F.R. § 1.163(b) to eliminate this requirement. 

Because a significant period of time will elapse before any 
final rule change can be promulgated, effective as of the publi- 
cation date of this notice, the PTO will, sua sponte, waive 37 
C.F.R. § 1.163(b) to the extent that two copies of the specifica- 
tion of a plant patent application are no longer required. 


Background of 37 C.F .R. § 1.163(b) and Rationale for Amend- 
ment 


Under the existing rule, two copies of the specification, 
including the claim, of an application for a plant patent are 
required. The reason for this requirement was so that one copy 
of the application could be forwarded to the Agricultural 
Research Service of the Department of Agriculture where nec- 
essary for examination of the application. However, the Office 
seldom requests the assistance of the Department of Agriculture 
in the examination of plant patent applications and the duplicate 
copies of the specification are removed from the application 
file and stored separately. In the unusual situation where the 
duplicate copy of the specification required by 37 C.F.R. 
1.163(b) has not been provided, plant patent examiners have 
not been requiring a duplicate copy and, instead, have been 
making the required copy. If the requirement for two copies 
is eliminated, and the Office desires the assistance of the Depart- 
ment of Agriculture, the Office will make the required duplicate 
copy. The elimination of the duplicate copy requirement will 
reduce the burden on plant patent applicants in filing an applica- 
tion for a plant patent. Furthermore, by elimination of this 
requirement, the storage space required for plant patent applica- 
tions will be reduced, since the Office will no longer have 
to store duplicate copies. Any duplicate copies of the plant 
application specification submitted after the publication date 
of this notice or that are currently being stored by the Office 
may be discarded. 

This change in practice does not effect the number of color 
drawings or color photographs that are required for a plant 
patent application. Two copies of color drawings or color photo- 
graphs continue to be required for processing of a plant patent 
application. 37 C.F.R. 1.165(b). One of the two copies of the 
drawings is placed in the application file and is used during 
prosecution of the application, including printing of the patent. 
The second copy is used in the interference files, where it is 
also available to be sent to the Department of Agriculture, 
should the need arise. The second copy is also available for 
use by the printer in the event that the first copy is lost or 
damaged. 

If there are any questions or comments about this change in 
practice, they should be forwarded to Karin Tyson, Senior 
Legal Advisor, by facsimile at (703) 308-6916, by telephone 
at (703) 305-9285, or by e-mail at karin.tyson@uspto.gov. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


July 1, 1998 


[1213 OG 109] 
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(18) Interim Waiver of 37 C.F.R. § 1.84(b)(1) 
for Petitions to Accept Black and White 
Photographs and Advance Notice of 


Change to M.P.E.P. § 608.02 


The Patent and Trademark Office (PTO) is sua sponte 
waiving 37 C.F.R. § 1.84(b)(1) to the extent that a petition and 
petition fee are no longer required in order to accept black and 
white photographs in lieu of drawings. The reason for this 
waiver is that the PTO intends to amend 37 C.F.R. § 1.84(b)(1) 
to eliminate the requirement for a petition and petition fee. 

Because a significant period of time will elapse before any 
final rule change can be promulgated, effective as of the publi- 
cation date of this notice, the PTO will, sua sponte, waive 37 
CF.R. § 1.84(b)(1) to the extent that a petition and petition 
fee are no longer required for acceptance of black and white 
photographs in applications that are pending as of the publica- 
tion date of this notice or any applications filed thereafter. If 
an Office action has been mailed which requires a petition 
under 37 C.F.R. § 1.84(b)(1) and/or a petition fee, an acceptable 
reply to the Office action would be a reference to this notice 
and a request that the requirement be withdrawn. However, 
any petition fees set forth in 37 C.F.R. § 1.17(i) which were 
paid prior to the publication date of this notice will not be 
refunded, since they were required at the time they were paid. 
A fee authorized to be charged to a deposit account is considered 
to have been paid on the date the paper with the authorization 
was filed. Any petition fees set forth in 37 C.F.R. § 1.17(i) 
paid or authorized to be paid after the publication date of this 
notice will not have been required at the time the fees were 
paid or authorized and may be refunded. See 37 C.F.R. § 
1.26(a). Manual of Patent Examining Procedure, Section 608.02 
will be amended consistent with this Notice. 


Background of 37 C.F .R. § 1.84(b)(1) and Rationale for Amend- 
ment 


Currently, under 37 C.F.R. § 1.84(b)(1), the PTO will accept 
black and white photographs in utility and design patent appli- 
cations in lieu of drawings upon the granting of a petition to 
accept the photographs. However, petitions under 37 C.F.R. § 
1.84(b)(1) do not serve a usefulpurpose in the examination 
process and therefore unnecessarily delay the issuance of 
patents containing black and white photographs. As noted in 
“Interim Waiver of 37 C.F.R. 1.84(b)(1) for Petitions to Accept 
Black and White Photographs Filed with Only One Set of 
Photographs,” 1211 O.G. 34 (June 9, 1998), the PTO can now 
process black and white photographs for design and utility 
applications in the same manner as drawings for design and 
utility applications. Since the special handling process has been 
eliminated, a petition is no longer necessary. In addition, the 
requirement for a petition for black and white photographs as 
set forth in 37 C.F.R. § 1.84(b)(1) does not address when black 
and white photographs are acceptable in an application instead 
of drawings. Manual of Patent Examining Procedure (MPEP), 
section 608.02, states that the photographs or photomicrographs 
“must show the invention more clearly than they can be done 
by India ink drawings,” but 37 C.F.R § 1.84(b)(1) does not 
include this language. Accordingly, petitions under 37 C.F.R. 
§ 1.84(b)(1) are grantable if the petition fee set forth in 37 
C.F.R. § 1.17(i) is included and the photographs are either 
properly mounted or on double weight photographic paper, 
even though photographs may not be acceptable instead of 
drawings in that application because the subject matter is 
capable of illustration by a drawing. See 37 C.F.R. § 1.81(c). 
For example, a photograph of a syringe would not be acceptable 
if the syringe is capable of being drawn. In addition, the require- 
ment of a petition to accept black and white photographs leads 
to delays in issuance of patents containing photographs 
(increases the cycle time of applications with photographs) 
and misuses valuable resources for several reasons. First, the 
petitions take time to decide, which adds to the processing time 
of applications with black and white photographs. Second, an 
added delay is caused by the practice of applicants first filing 
petitions under 37 C.F.R. § 1.84(b)(1) while applications are 
being prepared for issuance and are no longer in the Technology 
Centers, where such petitions are decided, which requires appli- 
cations with the petition and photograph(s) to be returned to 
the Technology Centers for treatment of the petitions. For these 
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(18) 
reasons, the requirement of 37 C.F.R. § 1.84(b)(i) for a petition 
and petition fee should be eliminated. 

This change in procedure should not change the number 
of applications in which photographs are filed. Photographs 
continue to be acceptable only in applitations in which the 
invention is not capable of being illustrated in an ink 
drawing or where the invention is shown more clearly in 
a photograph. For example, photographs or photomicrographs 
of electrophoresis gels, blots, e.g., immunological, western, 
Souther, and northern, autoradiographs, cell cultures (stained 
and unstained), histological tissue cross sections (stained and 
unstained), animals, plants, in vivo imaging, thin layer chroma- 
tography plates, crystalline structures, metallurgical microstruc- 
tures, textile fabrics, grain structures, and ornamental effects 
continue to be acceptable. 

If a photograph that is filed in an application shows an 
invention which is capable of illustration, the examiner will, 
pursuant to 37 C.F.R. § 1.81(c) and/or 37 C.F.R. § 1.83(c), 
require a drawing of the subject matter. For example, 
syringes are capable of being drawn and drawings would gener- 
ally demonstrate the details thereof more clearly (for example, 
cross hatching can be included to show the materials used). If 
a photograph (or a copy of a photograph) of a syringe is filed 
with the application, the examiner should require a drawing in 
lieu of the photograph. If the subsequently submitted drawing 
contains new matter, however, the examiner will not approve 
entry of the drawing, so applicants should be careful when 
initially submitting photographs instead of drawings. See MPEP 
608.02(h) and 608.04. (The issue of new matter can also arise 
if a poor quality photograph or a photocopy of a photograph 
which is a poor reproduction is originally submitted and a better 
quality or the original photograph is later submitted and shows 
details beyond that shown in the photograph or photocopy that 
was originally submitted.) 

It is noted that this change in procedure only applies to black 
and white photographs for utility and design applications. The 
current requirements for petitions for color drawings or color 
photographs are not affected. Color drawings and color photo- 
graphs require special handling in the Office and the require- 
ment for a petition is one mechanism for ensuring that these 
applications are properly processed. Thus, a petition, petition 
fee, and a reference in the specification continue to be necessary 
in design and utility applications for color drawings or color 
photographs to te accepted under 37 C.F.R. § 1.84(a)(2). 

If there are any questions or comments about this change in 
practice, they should be forwarded to Karin Tyson, Senior 
Legal Advisor, by facsimile at (703) 308-6916, by telephone 
at (703) 305-9285, or by e-mail at karin.tyson@uspto.gov. 


STEPHEN G. KUNIN 
Deputy Assistant Commisioner for 
Patent Policy and Projects 


July 1, 1998 


{1213 OG 108] 


(19) Interim Waiver of 37 C.F.R. § 1.84(b)(1) for 
Petitions to Accept Black and White Photographs 


Filed with Only One Set of Photographs 


The Patent and Trademark Office (PTO) is sua sponte 
waiving 37 C.F.R. § 1.84(b)(1)(ii) to the extent that only a 
single set of black and white photographs need be submitted 
with a petition to accept black and white photographs in lieu 
of drawings. The reason for this waiver is that the PTO intends 
to amend 37 C.F.R. § 1.84(b)(1) to reduce the requirement for 
the submission of three (3) sets of black and white photographs, 
as part of a petition to accept the photographs, to one set of 
black and white photographs as a result of patent printing 
process changes. 


Because a significant period of time will elapse before any 
final rule change can be promulgated, effective as of the publi- 
cation date of this notice, the PTO will, sua sponte, waive 37 
C.F.R. § 1.84(b)(1)(ii) to the extent that the submission of a 
single set (as opposed to three sets) of black and white photo- 
graphs will be considered acceptable upon the filing a petition 
under 37 C.F.R. § 1.84(b)(1). 
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Background of 37 C.F.R. § 1.84(b)(1) and Rationale for Amend- 
ment 


Under the existing rule, the PTO will accept black and white 
photographs in utility and design patent applications in lieu of 
drawings upon the granting of a petition to accept the photo- 
graphs. The petition must include the fee set forth in 37 C.F.R. 
§ 1.17(i) and three (3) sets of photographs. 


Until just recently, PTO processing of black and white photo- 
graphs for utility and design applications required three sets 
of photographs. One of the three sets of photographs was 
retained in the application file as part of the official file record 
so it could be used during the examination process. The second 
and third sets of photographs were used when the application 
was being prepared for publication as a patent. At that time, 
the first set of photographs was used for optical scanning to 
create a scanned version of the photograph for the patent pub- 
lishing database, and a special handling process would begin 
with the separate creation of three sets of headers. A header 
contains the patent number, issue date, and drawing sheet 
number. The three sets of headers were respectively applied 
to each sheet of each set of photographs. The second set of 
photographs was forwarded to the Patent and Trademark Copy 
Sales (PTCS) Office for use by PTCS as a master set for creating 
additional copies of the photographs when patent copies were 
sold to the public and the public requested that the copies be 
made from the original photograph(s) rather than the published 
patent. The third set of photographs was used in the official 
patent grant which was sent to the patentee. This special han- 
dling process for the headers of the photographs was disruptive 
to the normal publication process and added to the overall time 
for issuing patents. The more modern Office processing of 
drawings for utility and design applications now requires only 
a single set of formal drawings. When an application is allowed, 
the set of drawings in the application file is optically scanned 
and the images are stored in a patent publishing database. 
Copies of the drawings generated from the patent publishing 
database include the appropriate patent header information and 
are acceptable for all uses, including the preparation of Official 
Gazette notices, printed patents for the search rooms, and for 
sales by the PTCS Office, as well as for the original patent 
grant sent to the patentee. 


Scanning of black and white photographs now results in 
sufficient image quality that the special handling process 
described above is no longer necessary. Accordingly, the PTO 
can now process black and white photographs for design and 
utility applications in the same manner as drawings for design 
and utility applications. Therefore, the second and third sets 
of black and white photographs are no longer needed. 


This change in procedure will eliminate a time consuming 
special handling process and should enable applications with 
black and white photographs to be issued as patents more 
quickly. Furthermore, since the second and third sets of black 
and white photographs are no longer necessary, applicants will 
avoid the expense associated with the preparation and supplying 
of the two extra sets of black and white photographs. 

It is noted that this change in procedure only applies to black 
and white photographs for utility and design applications and 
the current requirements for color drawings or photographs are 
not affected. Thus, three sets of color photographs continue to 
be necessary for design and utility applications in which a 
petition under 37 C.F.R. § 1.84(a)(2) has been granted. Further- 
more, two sets of color photographs for plant patent applications 
continue to be required. 


If there are any questions or comments about this change in 
practice, they should be forwarded to Karin Tyson, Senior 
Legal Advisor, by facsimile at (703) 308-6916, by telephone 
at (703) 305-9285, or by e-mail at karin.tyson@uspto.gov. 
May 1, 1998 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 

Patent Policy and Projects 
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Information in Oath/Declaration 
Necessary to Identify the Specification 
for an Application filed under 35 USC 111 
in Accordance with 37 CFR 1.63 


(20) 


This notice supersedes the previous notice published at 1035 
Off. Gaz. Pat. Office 3 on September 12, 1983, and is intended 
to make it easier for an applicant(s) to comply with the identifi- 
cation requirement of 37 CFR 1.63. 

37 CFR 1.63 requires that an oath or declaration identify 
the specification to which it is directed. The declaration form 
suggested by the Office includes spaces for filling in the names 
of the inventors, title of invention, application number, filing 
date, foreign priority application information and United States 
priority application information. While this information should 
be provided, it is not essential that all of these spaces be filled 
in order to adequately identify the specification in compliance 
with 37 CFR 1.63(a)(2). 

The following combinations of information supplied in an 
oath or declaration filed on the application filing date with a 
specification are acceptable as minimums for identifying a 
specification and compliance with any one of the items below 
will be accepted as complying with the identification require- 
ment of 37 CFR 1.63: 


(1) name of inventor(s), and reference to an attached specifi- 
cation which is both attached to the oath or declaration at the 
time of execution and submitted with the oath or declaration 
on filing; 

(2) name of inventor(s), and attorney docket number which 
was on the specification as filed; or 

(3) name of inventor(s), and title which was on the specifica- 
tion as filed. 


Filing dates are now granted on applications filed without 
an oath or declaration in compliance with 37 CFR 1.63, the 
oath or declaration being filed later with a surcharge. The 
following combinations of information supplied in an oath or 
declaration filed after the filing date are acceptable as mini- 
mums for identifying a specification and compliance with any 
one of the items below will be accepted as complying with the 
identification requirement of 37 CFR 1.63: 


(1) name of inventor(s), and application number (consisting 
of the series code and the serial number; e.g.,08/123,456); 

(2) name of inventor(s), serial number and filing date; 

(3) name of inventor(s) and attorney docket number which 
was on the specification as filed; 

(4) name of inventor(s), title which was on the specification 
as filed and filing date; 

(5) name of inventor(s), title which was on the specification 
as filed and reference to an attached specification which is both 
attached to the oath or declaration at the time of execution and 
submitted with the oath or declaration; or 

(6) name of inventor(s), title which was on the specification 
as filed and accompanied by acover letter accurately identifying 
the application for which it was intended by either the applica- 
tion number (consisting of the series code and the serial number; 
e.g.,08/123,456), or serial number and filing date. Absent any 
statement(s) to the contrary, it will be presumed that the applica- 
tion filed in the PTO is the application which the inventor(s) 
executed by signing the oath or declaration. 


Any specification that is filed attached to an oath or declara- 
tion on a date later than the application filing date will not be 
compared with the specification submitted on filing. Absent 
any statement(s) to the contrary, the “attached” specification 
will be presumed to be a copy of the specification and any 
amendments thereto which were filed in the Office in order to 
obtain a filing date for the application. 

Any variance from the above guidelines will only be consid- 
ered upon the filing of a petition for waiver of the rules under 
37 CFR 1.183 accompanied by a petition fee (37 CFR 1.17(h)). 

Further, an oath or declaration attached to a cover letter 
referencing an incorrect application may not become associated 
with the correct application and, therefore, could result in the 
abandonment of the correct application. 

Supplemental oaths or declarations in accordance with 37 
CFR 1.67 will be required in applications in which the oaths 
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or declarations are not in compliance with the other require- 
ments of 37 CFR 1.63 but contain sufficient information to 
identify the specifications to which they apply as detailed above. 

A copy, such as a photocopy or facsimile transmission, of 
an originally executed oath or declaration is acceptable and 
may be filed. In the event that a copy of the original is filed, 
the original should be retained as evidence of authenticity. If 
a question of authenticity arises, the Patent and Trademark 
Office may require submission of the original. See 37 CFR 
1.4(d)(2). 

See MPEP § 1896 for the identification requirements for a 
declaration filed in a U.S. national stage application filed under 
35 USC 371. 

These changes will appear in MPEP § 601.01 in the next 
revision of the Manual. 


STEPHIN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


July 13, 1995 


{1177 OG 60} 
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Handling of Status Inquiries 


This notice is intended to supplement the discussion set forth 
in the Official Gazette Notice published at 893 Official Gazette 
810 entitled “Status Inquires” (Dec. 21, 1971). 

It has come to the attention of the Patent and Trademark 
Office (PTO) that its employees may have improperly released 
confidential inforrnation concerning pending applications. Spe- 
cifically, issue date and patent number information assigned 
to pending applications may have been improperly released. 

No information concerning pending or abandoned patent 
applications (except reissue applications and reexamination 
proceedings) may be given to the public by the PTO without 
the authorization of the applicant or the assignee or attorney 
or agent of record. 35 USC § 122 and 37 CFR § 1.14. Other 
exceptions are specified at 37 CFR § 1.14. 

However, PTO employees will release information on the 
status of patent applications to the applicant or assignee or 
attorney or agent of record if the identity of the requestor can 
be adequately verified as set forth below. 

Telephonic status inquiries should continue to be directed 
to the PTO clerical personnel. The PTO clerical personnel will 
obtain the caller’s full name, the application serial number and 
the caller’s telephone number. The PTO clerical personnel will 
ask the caller if there is an attorney or agent of record. 

If there is an attorney or agent of record, the PTO clerical 
personnel will ask for his/her registration number. If the regis- 
tration number is not known, the PTO clerical personnel will 
ask for the name of the attorney or agent of record. The PTO 
clerical personnel will inform the caller that an attorney or 
agent of record will be called after verification of his/her identity 
and that the requested status information concerning the appli- 
cation will be released to that attorney or agent. 

If there is no attorney or agent of record, the PTO clerical 
personnel will ask the caller why he/she is entitled to informa- 
tion concerning the application. If the caller identifies himself/ 
Herself as an applicant or an authorized representative of the 
assignee of record, the PTO clerical personnel will ask for 
the correspondence address of record. Then, the PTO clerical 
personnel will inform caller that his/her association with the 
application must be verified before any information concerning 
the application can be released, and that he/she will be called 
back. If the caller indicates that he/she is not an applicant or 
an authorized representative of the assignee of record, the PTO 
cierical personnel will inform caller that no information con- 
cerning that application will be released. 

The PTO clerical personnel will then verify the identity of 
any caller claiming to be associated with the application by 
checking the Patent Application Locating and Monitoring 
(PALM) system or the application file. 

If an attorney or agent is of record in the application, the 
PTO clerical personnel will release the status information con- 
cerning the application by calling the attomey’s or agent’s 
telephone number obtained from PALM or the application file. 
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If the applicant or an authorized representative of the assignee 
of record requests information, and there is no attorney or agent 
of record and the correspondence of record has been verified, 
the PTO clerical personnel will release the status information 
to the caller using the telephone number given by the caller. 
If the caller’s association with the application cannot be veri- 
fied, no information concerning the application will be released. 
However, the caller should be informed that the caller’s associa- 
tion with the application could not be verified. 
In handling an in-person status request, PTO clerical per- 
sonnel will ask the requester to wait while verifying their identi- 
fication as set forth above. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


May 14, 1990 


[1115 OG 17} 


(22) Patent Assistance Center 

In an effort to support the reengineering of the patent process 
at the Patent and Trademark Office (PTO) (see Official Gazette 
Notice entitled “Reengineering the Patent Process” at 1187 Off. 
Gaz. Pat. Office 37 (June 11, 1996)), the PTO is piloting a 
Patent Assistance Center to provide enhanced telephone service 
to patent customers. This pilot is the PTO’s first step toward 
providing a “one-stop service.” During the pilot, the Patent 
Assistance Center will be housed within the current General 
Information Services Division (GISD) located in Crystal Plaza 
3, Room 2C02. Questions and inquires regarding technical 
assistance on patent applications that are beyond the scope/ 
purview of the General Information Services Division will be 
answered by the Patent Assistance Center. Questions specific 
to a pending patent application will be directed to the assigned 
examiner. The Patent Assistance Center will be staffed by a 
highly qualified, experienced, and customer friendly personnel. 
Customers may contact the Patent Assistance Center from 8:30 
a.m. to 5:00 p.m. EST by dialing GISD at 1-800 PTG-9199 
or (703) 308-HELP. 

The Patent Assistance Center will utilize a state-of-the-art 
telecommunications/PC integration system. This system will 
be used to gather data on customers’ most frequently asked 
questions. These questions will be analyzed and an informa- 
tional database will be developed to quickly provide answers. 
Customer Feedback Cards will be randomly sent to callers 
requesting feedback on their satisfaction with the products and 
services received. 


Point of Contact for this Notice: 
Name: Stuart S. Levy 

Telephone Number: (703) 308-1295 
Fax Number: (703) 308-3594 


June 6, 1996 FRED SCHMIDT, Director 


Office of Strategic Planning and 
Patent Reengineering 


{1188 OG 124] 


(23) Federal Government Holidays, 1996 
New Year’s Day 


Martin Luther King, Jr.’s Birthday 


Monday, January | 
Monday, January 15 
Monday, February 19 Presidents’ Day 
Monday, May 27 Memorial Day 
Thursday, July 4 Independence Day 
Monday, September 2 Labor Day 


Monday, October 14 Columbus Day 
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Monday, November 11 
Thursday, November 28 
Wednesday, December 25 


Veterans’ Day 
Thanksgiving Day 

Christmas Day 
[1184 OG 108} 


(24) Closing of Patent and Trademark Office 


on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Jan. 26, 1987, the Patent and Trademark Office will consider 
Jan. 26, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. § 21. Any action or fee due that 
day will be considered as timely for the purpose of, e.g., 35 
U.S.C. §§ 119, 133 and 151, if the action is taken, or fee paid, 
on Jan. 27, 1987. 


DONALD W. PETERSON 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks 


Jan. 28, 1987 


[1075 OG 29] 


(25) Closing of Patent and Trademark Office 


on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Feb. 23, 1987, the Patent and Trademark Office will consider 
Feb. 23, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due that day 
will be considered as timely for the purposes of, e.g., 35 U.S.C. 
119, 133 and 151, if the action is taken, or fee paid, on Feb. 
24, 1987. 


Feb. 27, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 


[1098 OG 548} 


(26) Closing of the Patent and Trademark Office 
on Friday, Jan. 20, 1989 


In view of the fact that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area, 
including the Patent and Trademark Office were officially 
closed on Jan. 20, 1989, the Patent and Trademark Office 
will consider Jan. 20, 1989, a “holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due that day 
will be considered as timely for the purposes of e.g. 35 U.S.C. 
§§ 119, 133 and 151, if the action is taken, or fee paid, on Jan. 
23, 1989. Papers deposited in U.S. Department of Commerce 
District Offices on Jan. 20, 1989, will similarly be considered 
timely for the purposes of 35 U.S.C. §§ 119, 133 and 151. 
Jan. 6, 1989 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1098 OG 548] 
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(27) Closing of Patent and Trademark Office 
on Thursday, January 20, 1994 


and Friday, February 11, 1994 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
January 20, 1994 and February 11, 1994, the Patent and Trade- 
mark Office will consider each of those days a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due on either of those days will be considered as 
timely for the purpose of, e.g., 35 U.S.C. §§ 119, 133 and 151, 
if the action is taken, or fee paid, on the next succeeding 
business day on which the Patent and Trademark Office was 
open (i.e., Friday, January 21, 1994, and Monday, February 
14, 1994, respectively). 


March 10, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


{1161 OG 12] 


(28) Closing of the Patent and Trademark Office on 
Wednesday, April 27, 1994 


In view of the fact that Federal government offices in the 
Washington, D.C. metropolitan area, including the Patent and 
Trademark Office, were officially closed on April 27, 1994, 
the day proclaimed by President Clinton as a National Day of 
Mourning, the Patent and Trademark Office will consider April 
27, 1994 a “holiday within the District of Columbia” under 35 
U.S.C. § 21. Any action or fee due that day will be considered 
as timely for the purposes of e.g., 35 U.S.C. §§ 119, 133 and 
151, if the action is taken, or fee paid, on April 28, 1994. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 2, 1994 


[1162 OG 104] 


(29) Closing of the Patent and Trademark Office 
on Monday, January 8, 1996 through 


Wednesday, January 10, 1996 


In view of the official closing of the Federal government 
offices in the Washington, D.C. metropolitan area, including 
the Patent and Trademark Office, on Monday, January 8, 1996 
through Wednesday, January 10, 1996, the Patent and Trade- 
mark Office will consider each of those days, a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21 and 37 
C.F.R. §§ 1.6, 1.7 and 1.10. Any action or fee due on any of 
those days will be considered as being timely filed if the action 
is taken, or the fee paid, on the next succeeding business day 
on which the Patent and Trademark Office was open, that is, 
Thursday, January 11, 1996. 
January 24, 1996 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1183 OG 59} 


(30) Closing of the Patent and Trademark Office 
on Friday, January 12, 1996 


In view of the official closing of the Federal government 
offices in the Washington, D.C. metropolitan area, including 
the Patent and Trademark Office, on Friday, January 12, 1996, 
the Patent and Trademark Office will consider January 12, 
1996, a “federal holiday within the District of Columbia” under 
35 U.S.C. § 21 and 37 C.F.R. §§ 1.6, 1.7 and 1.10. Any action 
or fee due on that day will be considered as being timely filed 
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if the action is taken, or the fee paid, on the next succeeding 
business day on which the Patent and Trademark Office was 
open, that is, Tuesday, January 16, 1996 (Monday, January 
15, 1996, was a federal holiday, Martin Luther King, Jr’s. 
Birthday). 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 24, 1996 


[1183 OG 60] 


(31) Closing of the Patent and Trademark Office 


on Friday, December 26, 1997 


In view of the official closing of the Federal government 
offices, including the Patent and Trademark Office, on Friday, 
December 26, 1997, by Executive order of the President, the 
Patent and Trademark Office will consider December 26, 1997, 
as a “Federal holiday within the District of Columbia” under 
35 U.S.C. § 21 and 37 C.F.R. §§ 1.6, 1.7 and 1.9. Any action 
or fee due on that day will be considered as timely for the 
purposes of, e.g., 35 U.S.C. 119, 120, 133 and 151, if the action 
is taken, or the fee paid, on the next succeeding business day 
on which the Patent and Trademark Office is open, that is, 
Monday, December 29, 1997. 

37 C.F.R. § 1.6(a)(2) provides that correspondence deposited 
as Express Mail in accordance with 37 C.F.R. § 1.10 will be 
considered filed on the date of its deposit. This will occur even 
though the date of deposit date is a Saturday, Sunday or Federal 
holiday within the District of Columbia. 

Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling 1- 
800-786-9199 or 703-308-4357. 
December 18, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1206 OG 650] 


(32) Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 


When the Patent and Trademark Office is officially closed by 
Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and Trade- 
mark Office will consider that day as a “federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
or fee due that day will be considered as timely for the purposes 
of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action is taken, 
or fee paid, on the next succeeding business day on which the 
Patent and Trademark Office is open. 

When the Patent and Trademark Office is open for business 
during any part of a business day between 8:30 a.m. and 5:00 
p.m., papers are due on that day even though the Office may 
be officially closed for some period of time during the business 
day because of an unscheduled event. The procedures of 37 
CFR 1.8 or 1.10 may be used, as appropriate, for the filing of 
papers. On any day the Office is open for at least part of the 
day, papers may also be deposited up to midnight in any boxes 
which are provided by the Patent and Trademark Office under 
37 CFR 1.6(c). 


Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling (703)- 
557-INFO. 
Nov. 18, 1988 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1097 OG 53] 
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(33) Iraqi Sanctions Regulations 

On January 18, 1991, the Department of the Treasury, Office 
of Foreign Assets Control (OFAC), published the Iraqi Sanc- 
tions Regulations (Regulations) (31 CFR Part 575). 56 Fed. 
Reg. 2112. The regulations implement Executive Orders 12722 
(August 2, 1990) and 12724 (August 9, 1990) relating to certain 
property and transactions in which the Government of Iraq and 
persons in Iraq may have an interest. 


It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or prose- 
cution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The prohibited 
transactions, however, may be authorized by a specific license 
issued pursuant to the proceedures described in Section 575.801 
of Subpart H of the Regulations. 


This notice is intended to alert practitioners and applicants 
to the prohibitions which may apply to matters before the Patent 
and Trademark Office, (PTO) if Iraqi interests are involved. 
This notice is further intended to advise that where such interests 
or potential interests come to the attention of the PTO, an 
appropriate specific license from OFAC may be required. 
Jan. 29, 1991 HARRY F. MANBECK, Jr. 

Commissioner of Patents 

and Trademarks 


{1123 OG 37} 


(34) United States Postal Service Interruption and 
Emergency in South Florida 


The United States Postal Service (USPS) has informed the 
Patent and Trademark Office (PTO) that an interruption in its 
service in South Florida was caused by Hurricane Andrew. 
Normal postal delivery and collection operations of the USPS 
were impacted by Hurricane Andrew throughout South Florida 
to varying degrees from Aug. 23, 1992, through Sept. 12, 1992. 
By Sept. 12, 1992, the USPS restored delivery and collection 
operations to all of South Florida with the exception of Home- 
stead. 


The PTO is designating the interruption in the service of the 
USPS in South Florida and the overall destruction caused by 
Hurricane Andrew as a postal service interruption and an emer- 
gency within the meaning of 35 U.S.C. 21(a). Any request to 
accept a paper or fee delayed by the Hurricane Andrew emer- 
gency should be directed to Jeffrey V. Nase, Director, Office 
of Petitions, (703) 305-9285, PK2-913, for patent-related mat- 
ters and to Lynne G. Beresford, Trademark Legal Adminis- 
trator, (703) 305-9464, Pk2-910, for trademark-related matters. 
Oct. 7, 1992 DOUGLAS B. COMER 

Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


[1144 OG 8] 


UNITED STATES POSTAL SERVICE 
INTERRUPTION and EMERGENCY 
IN LOS ANGELES 


(35) 


The January 17, 1994, Los Angeles earthquake has caused 
a service interruption in United States Postal Service (USPS) 
in the greater Los Angeles area. Normal postal delivery and 
collection operations of the USPS were impacted by the earth- 
quake throughout the greater Los Angeles area to varying 
degrees from January 17, 1994, through January 21, 1994. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the greater Los 
Angeles area and the overall destruction caused by the earth- 
quake as a postal service interruption and an emergency within 
the meaning of 35 U.S.C. 21(a). Any request to accept a paper 
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or fee delayed by this emergency should be directed to Jeffrey 
V. Nase, Director, Office of Petitions, (703) 305-9285, PK3- 
704, for patent-related matters, and to Lynne G. Beresford, 
Trademark Legal Administrator, (703) 305-9464, PK2-910, for 
trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 9, 1994 


[1160 OG 39] 


(36) 


United States Postal Service Interruption and 
Emergency in the State of California 


A service interruption in United States Postal Service (USPS) 
in the state of California occurred on June 29, 1999, due to 
the action the UNABOM Bomber. The USPS will maintain 
heightened security procedures for mail originating in the State 
of California. These procedures will be in effect until further 
notice and are as follows: 


Mail destined for California is not affected by these proce- 
dures. 


For Express Mail, Priority Mail, First-Class Mail, interna- 
tional air mail and military mail items weighing less than 12 
ounces, normal collection, distribution, and transportation will 
remain in effect. 


Mail weighing 12 ounces or more which has been placed 
into California collection boxes will be returned to the sender. 
Postal Service window clerks will not accept Express Mail, 
Priority Mail, First-Class Mail, international air mail or military 
mail weighing 12 ounces or more. 


Postal Service marketing and sales managers will work with 
known shippers to accept mail pieces weighing 12 ounces or 
more, but this mail will not be transported on scheduled pas- 
senger airlines. 


Parcel post and international surface mail originating Cali- 
fornia are not affected by these procedures. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the state of California 
caused by the UNABOM bomber as a postal service interruption 
and an emergency within the meaning of 35 U.S.C. 21(a). Any 
request to accept a paper or fee delayed by this emergency 
should be directed to Jeffrey V. Nase, Patent Legal Adminis- 
trator, (703) 305-9285, PK1-520, for patent-related matters, 
and to Lynne G. Boresford, Trademark Legal Administrator, 
(703) 308-8900, 10B10 ST, for trademark-related matters. 


L. J. GOFFNEY for 

BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 30, 1995 


{1176 OG 74} 


(37) United States Postal Service Emergency 


in the State of California Terminated 


The service interruption in United States Postal Service 
(USPS) in the State of California that occurred on June 29, 
1995, due to the action of the UNABOM bomber, caused 
the USPS to maintain heightened security procedures for mail 
originating in the State of California. Currently there are no 
extraordinary restrictions being placed on Express Mail origi- 
nating in the State of California. Therefore, the Patent and 
Trademark Office (PTO) is terminating the postal service inter- 
ruption and emergency declared in the Official Gazette Notice 
entitled “United States Postal Service Interruption and Emer- 
gency in the State of California”, 1176 Off. Gaz. Pat. Office 
74 (July 18, 1995). Any questions regarding this Notice should 
be directed to Jeffrey V. Nase, Patent Legal Administrator, 
(703) 305-9285, PK1-520, for patent-related matters, and to 


OFFICIAL GAZETTE 
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Lynne G. Beresford, Trademark Legal Administrator, (703) 
308-8900, 10B10 ST, for trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 4, 1996 


[1188 OG 15) 


(38) United States Postal Service Non-Delivery of Mail 


This notice is to advise the public of a mail disruption which 
occurred for correspondence mailed in late July 1996, directed 
to the Patent and Trademark Office (PTO) Zip Code 20231. 
As a result of a United States Postal Service (USPS) error, 
some mail directed to Zip Code 20231 was returned to the 
sender as “undeliverable.” The USPS has now corrected the 
problem and mail directed to Zip Code 20231 is presently being 
delivered as usual. This disruption did not affect mail addressed 
to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, VA 22202-3513. 

The PTO has been advised by the USPS that any mail 
returned as a result of this particular USPS error will be accepted 
by the USPS if resubmitted at a service window in the same 
envelope. No additional postage will be required. It is suggested 
that the USPS employee at the service window be consulted 
about crossing out any “undeliverable” notation on the enve- 
lope. Any problems associated with the resubmission should 
be immediately called to the attention of the USPS, particularly, 
Ms. Cynthia McMullen at (202) 636-1278/1279 or by way of 
the Internet at cmcmull2@email.usps.gov. 


1. Papers Filed Pursuant To 37 CFR 1.8 


Any correspondence mailed by first class mail with a certifi- 
cate of mailing thereon in compliance with 37 CFR 1.8 which 
was retumed to the sender as a result of this particular USPS 
error and which is either resubmitted to the USPS for delivery 
or delivered to the PTO by private courier will be stamped 
by the PTO with the actual date of receipt in the PTO. The 
correspondence will, however, be accorded the benefit of any 
certificate of mailing under 37 CFR 1.8. 


2. Papers Filed Pursuant To 37 CFR 1.10 


Any correspondence mailed by “Express Mail” with the 
“Express Mail” label number placed thereon in accordance with 
37 CFR 1.10 which was returned to the sender as a result of 
this particular USPS error and which is either resubmitted to 
the USPS for delivery or delivered to the PTO by private courier 
will be stamped with the original date of deposit as “Express 
Mail” with the USPS or the next business day, if the date of 
deposit is a Saturday, Sunday, or Federal holiday within the 
District of Columbia. 37 CFR 1.6(a)(2). The correspondence 
must be received by the PTO in the original “Express Mail” 
envelope or be accompanied by either the original “Express 
Mail” label or a legible copy thereof. 


3. Paper Not Filed Pursuant To 37 CFR 1.8 or 1.10 


Section 21(a) of title 3:5, United States Code, provides that 
{t]he Commissioner may by rule prescribe that any paper or 
fee required to be filed in the Patent and Trademark Office 
will be considered filed in the Office on the date on which it 
was deposited with the United States Postal Service...” 

Therefore, in order to minimize the impact of this particular 
USPS error, any correspondence deposited with the USPS 
which was returned as a result of the error and which was 
originally mailed by first class mail without a certificate of 
mailing under . . . 37 CFR 1.8 or by “Express Mail” without 
the “Express Mail” label number placed on the correspondence 
will be stamped by the PTO with the original postmark date, 
rather than the date of receipt in the PTO, or the next business 
day, if the original postmark date is a Saturday, Sunday, or 
Federal holiday within the District of Columbia. 

In order to take advantage of this temporary practice, any 
patent or trademark correspondence affected by this disruption 
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must be promptly resubmitted to the PTO in a new envelope 
addressed to the 


Assistant Commissioner for Patents 
Box Postal Disruption 
Washington, DC 20231 


Such correspondence must be accompanied by the original 
mailing envelope or a copy thereof showing the original post- 
mark date and by a certificate demonstrating the original 
mailing date. Applicant should retain a copy of the original 
mailing envelope in his or her file in case a question is later 
raised concerning the original date of mailing. 


A suggested certificate is as follows: 


The undersigned certifies that the attached correspondence 
was deposited as first class mail/“Express Mail” with the 
U.S. Postal Service with sufficient postage addressed to 
the PTO at Washington, DC 20231 on _________ and 
was retumed as a result of a Postal Service error. 


is requested that the filing date 
be accorded the correspondence. 


Accordingly, it 
, 


(Printed Name) 


(Signed) 


(Date) 


Papers which were returned to the sender and forwarded to 
the PTO prior to this notice or papers promptly returned to the 
PTO in the original envelope after this notice will be given 
the postmark date to the extent possible. 

Any review of these matters would be by way of petition 
(no petition fee required) providing whatever arguments and 
evidence petitioner has that the application/correspondence is 
entitled to a different filing date. 

Questions concerning this notice should be directed to John 
F. Gonzales, Senior Legal Advisor, (703) 305-9285. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commmsioner of Patents and Trademarks 


August 9, 1996 


[1189 OG 92] 


(39) Rules Concerning Conduct on Patent 


and Trademark Premises 
1. Applicability 


These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering 
such premises. 


2. Admission to Property 
Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 


a valid User Pass is required to enter PTO premises. 


The individual’s User Pass must be displayed at all times 
while on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 

The following activities are prohibited on PTO premises: 

a. Improperly disposing of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to per- 


sons or things; and placing Government documents or materials 
in storage lockers. 


U.S. PATENT AND TRADEMARK OFFICE 
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b. The willfull and unlawfull concealment, removal, mutila- 
tion, obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, 
book, paper, document, or other things from the facilities shall 
result in a fine of not more than $2,000 or imprisonment of 
not more than 3 years, or both. See 18 U.S.C. § 2071. 

c. Removal of papers, materials, or other Government prop- 
erty from designated areas. Within a designated area, papers 
or other Government property must be returned to its proper 
location after use, unless otherwise posted. 

d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
address, use PTO stationery, or a PTO telephone number as a 
personal telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
at, working at, visiting, or departing from the PTO are subject 
to inspection. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud 
or unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with 
the officical signs of a prohibitory, regulatory or directory 
nature and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any 
other Federal laws or regulations or any State and local laws 
and regulations applicable to any area in which property under 
the charge and control of the PTO through the U.S. General 
Services Administration is situated. See 40 U.S.C. §§ 318(c) 
and 486(c). 

41 CFR § 101-20.315 provides that whoever is found guilty 
of violating the rules of conduct on Federal property contained 
in 41 CFR § 101-20.3 while on any property under the charge 
and control of the U.S. General Services Administration is 
subject to a fine of not more than $50, imprisonment of not 
more than 30 days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
and/or enforcement of any criminal sanctions that may 
apply. 

Aug. 30, 1991 THERSA A. BRELSFORD 
Assistant Commissioner for 
Administration 


{1131 OG 7] 
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(40) Public User Identification Passes 


USPTO Public Search Facilities 


The USPTO Public Search Services Division, responsible 
for the public search facilities in the Patent Search Room and 
the Trademark Search Library, is installing the new User Identi- 
fication Pass system announced in the Official Gazette dated 
January 6, 1998. This system will replace the current passes 
used in the facilities with a new user number and a laminated 
identification badge. Later reissues of the badge are expected 
to add a photo of the user. Badges will be reissued every 
January upon validating and updating identification informa- 
tion. Information will be digitally stored so that validation and 
reissue will be speedy. There is a $15 fee for replacement of 
lost or forgotten badges; first issue and annual reissues are 
without fee. Badges must be visible at all times within the 
Patent Office building complex. The new user numbers will 
be used by the File Information Unit for public users requesting 
and checking out files. 


Patrons using the Patent and Trademark Public Search Facili- 
ties as well as office areas must obtain a new badge before 
entering the Patent and Trademark Office complex. The process 
takes five to ten minutes for a first time issue. Effective immedi- 
ately, equipment is available to issue the new badges for both 
patent and trademark public users at the Patent Search Room 
Reception Desk in Crystal Plaza 3, Lobby. The Patent Search 
Room is open Monday through Friday from 8 AM to 8 PM. 
The new User Passes will be required after August 15, 1998; 
old passes will not be valid after this date. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


August 3, 1998 


{1214 OG 10} 


(41) Filing of a Notice of Appeal to the Court of 
Appeals for the Federal Circuit in the Patent 


And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice 
of Appeal to the Federal Circuit and Service of Court Papers 
on the Commissioner of Patents and Trademarks published at 
1079 Off. Gaz. Office 72 (June 30, 1987). 

A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in 
any one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 

Crystal Park II 

Suite 918 

2121 Crystal Drive 

Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
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is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is actually 
received in the Office of the Solicitor within five calendar days 
of the facsimile transmission; or, 

(2) An original, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 


FRED E. McKELVEY 
Solicitor 


Mar. 22, 1990 


[1113 OG 27] 


(42) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 
Crystal Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 

P.O. Box 15667 

Arlington, Va. 22215 


While the above mail service address may be supplemented 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent 
and Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually 
received in the Office of the Solicitor. 

Papers which are not court papers and are intended to be 
filed in the PTO in connection with an application or other 
proceeding pending in the Office shall not be mailed to the 
Solicitor’s mail service address. Any such papers which are 
mailed to the Solicitor’s mail service address will not be consid- 
ered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy. 


FRED E. McKELVEY 
Solicitor 


Mar. 22, 1990 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 


(43) 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Fina! Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding assignments in patent 
and trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules. The Office 
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has combined the assignment rules currently in Parts | and 2 
into a new Part 3 directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable 
to all documents filed with the Office on or after the effective 
date. 

For Further Information Contact. Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register on May 10, 1991 at 
56 FR 21641 and in the Patent and Trademark Office “Official 
Gazette” of June 4, 1991 at 1127 O.G. 8-16, the Office proposed 
to amend the rules of practice in patent and trademark cases 
to revise, simplify, remove, or clarify existing assignment rules 
or to codify certain practices currently in effect. Changes were 
proposed for rules relating to the documents that will be 
recorded, to the requirements for recording a document, to the 
effect of recording, to new cover sheet requirements, to the 
appointment of domestic representatives; and to prosecution 
by assignees and issuance to assignees. While the existing rules 
do not require a cover sheet to accompany each document 
submitted for recording, typically a cover letter is submitted 
to ensure proper processing of the document. 

The Office has encouraged the public to use a cover letter 
containing specific information conceming the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent 
that most documents now submitted for recordation are accom- 
panied by a cover letter which contains the suggested data. 
Documents submitted with these cover letters have enabled the 
Office to greatly improve the quality and efficiency of the 
recording process. To better ensure that the correct data is 
captured in recordation and recorded promptly, the Office is 
making a cover sheet mandatory. The cover sheet will contain 
all the information necessary for the Assignment Branch to 
properly and promptly process the document. 

Written comments were submitted by 12 firms, 2 individuals, 
4 corporationsand | organization. No one testified at the oral 
hearing held on July 17, 1991. 

The following includes a brief discussion of the rules being 

changed and the reasons for those changes, a detailed section- 
by-section analysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed rulem- 
aking. 
Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts 1 and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renuinbered under a new Part 3. 
Table | is provided to assist readers in correlating previous 
rules with the new rules. 


TABLE 1 


Old Section New Section 
3.71 & 3.73 
3.11 

3.26 

3.21 

3.51 

3.56 

3.81 

3.11 

3.31 

3.26 

3.41 

3.61 

3.31(b) 

3.51 

3.71 & 3.73 
3.85 


2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(C) 
2.186 
2.187 
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Consideration was given to moving § 1.12 (Assignment 

records open to public inspection.) to Part 3. However, since 
this section primarily relates to records maintained by the Office 
and procedures for accessing those records, and no comments 
were received regarding the placement of § 1.12, this section 
remains under the general heading “Records and Files” of the 
Patent and Trademark Office. 
Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments recorded 
on or after January 1, 1955, for trademarks and May 1, 1957, 
for patents continue to be maintained by the Office. The pre- 
1955/1957 records have been transferred to NARA to allow 
for greater accessibility to the public, improvement of file 
integrity for the older records, and preservation of these mate- 
rials. The pre-1955/1957 assignment cards, digest books, and 
libers were stored in four locations: the Assignment Search 
Room (ASR) at the Office, the Federal Records Center in 
Suitland, Maryland, the National Archives in downtown Wash- 
ington, D.C., and the National Archives location in Alexandria, 
Virginia. Storage of information in these various locations made 
searching of old assignment records difficult. The materials 
located at the Federal Records Center could be ordered from 
the ASR. However, many times it took months to receive the 
materials. 

All assignment records from 1837 to December 31, 1954, 
for trademarks and from 1837 to April 30, 1957, for patents 
are now maintained and are open for public inspection in the 
National Archives Research Room located at the Washington 
National Records Center Building, 4205 Suitland Road, Suit- 
land, Maryland 20746. Assignments recorded before 1837 are- 
maintained at the National Archives and Records 
Administration, 841 South Pickett Street, Alexandria, Virginia 
22304. 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 
1.19 and 2.6. Requests for copies and certified copies of the pre- 
1955 records for trademarks and pre-1957 records for patents 
should be directed to NARA since those records are not main- 
tained by the Office. Since these records are maintained by 
NARA, it is more expeditious to request copies directly from 
NARA, rather than the Office, which would then have to route 
the requests to NARA. Payment of the fees required by NARA 
should accompany all requests for copies. 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge 
will be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not identi- 
fied. 

Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which replaces § 1.334, and delete reference to § 1.334. 
The amount of the fee for recording a document is not affected 
by this rule change. 

Section 1.104(e) is amended to make reference to Part 3, 
which replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in 
Part 3. Terms which are defined include “application,” “assign- 
ment,” “document,” “Office” (meaning Patent and Trademark 
Office), “recorded document,” and “registration.” Definitions 
are provided to make clear the intended meanings of the terms 
used in Part 3. These definitions are intended to be applicable 
only to Part 3. For example, the term “application” is defined, 
for the purpose of Part 3, to mean a national application for 
patent, an international application for patent that designates 
the United States of America, or an application to register a 
trademark, unless otherwise indicated. 

Section 3.11 replaces and modifies the practice set forth in§ 
1.331(a) and 2.185(a), which specify the documents the Office 
will record. This section specifies that assignments of patents 
and registrations will be recorded, as well as other documents 
which affect title to applications, registrations and patents. Sec- 
tion 3.11 requires that a completed cover sheet as specified in 
§§ 3.28 and 3.31 be submitted with the document to be recorded. 

Section 3.16 is added to incorporate the limitation set out 
in 15 U.S.C. § 1060 proscribing the assignment of an intent- 
to-use trademark application prior to the filing of a statement 
of use, except as a part of the sale of an on-going business. 
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Because the rules in Part 3 are intended to address all rules 
relating to assignments, it is appropriate to refer to the statutory 
requirements of an assignment of an intent-to-use trademark 
application. 

Section 3.21 replaces and modifies the practice of § 1.331(c). 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for 
recording. An assignment relating to a patent must identify the 
patent by number. The name of the inventor, the issue date, 
and title of the invention as stated in the patent may also be 
given in the assignment to provide additional information on 
the patent being assigned. An assignment relating to a national 
patent application must identify the national patent application 
by application number (consisting of the series code and the 
serial number, e.g., 07/123,456) or serial number and filing 
date. An assignment relating to an international patent applica- 
tion which designates the United States of America must iden- 
tify the international application number (e.g., PCT/US90/ 
01234). The name of the inventor, date of filing, and title of 
the invention as stated in the patent application may also be 
given in the assignment. If an assignment is executed concur- 
rently with, or subsequent to, the execution of the patent applica- 
tion, but before the patent application is filed, it must identify 
the patent application by its date of execution, name of each 
inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. Assignments 
submitted for recording that do not identify the patent or patent 
application as required by this section will not be recorded, but 
will be retumed to the correspondence address that is required to 
be provided on the cover sheet by § 3.31(e). 

Section 3.24 is added to set out formal document require- 
ments to facilitate and expedite the recording process. This 
section requires that documents, either the original or a true 
copy of the original, submitted for recording be legible, using 
only one side of each page. The paper used should be flexible, 
white, durable, and preferably no larger than 21.6 x 33.1 cm. 
(8 x 14 inches), with a 2.5 cm. (one-inch) margin on all sides. 
Documents submitted in this form are camera-ready and can be 
recorded expeditiously with little additional handling required. 
Documents that fail to meet the legibility and single-sided paper 
requirements of this section will be returned as set forth in 
3.51. 

Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will 
accept and record non-English documents provided they are 
accompanied by a verified English translation signed by the 
translator. Documents submitted that fail to meet the require- 
ments of this section will be returned as set forth in § 3.51. 

Section 3.27 is added to set out how documents submitted 
for recording should be addressed to the Office. To ensure 
prompt and proper processing, documents and their cover sheets 
should be addressed to the Commissioner of Patents and Trade- 
marks, Box Assignments, Washington, D.C. 20231, unless they 
are filed together with new applications or with a petition under 
§ 3.81(b). Petitions under § 3.81(b) should be addressed to the 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. New applications and other petitions should 
be addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompa- 
nied by at least one coversheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. 
Only one set of documents and cover sheets to be recorded 
should be filed. If a document to be recorded includes interests 
in, or transactions involving, both patents and trademarks, sepa- 
rate patent and trademark coversheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
bereturned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the previous rules did not require a cover 
sheet to accompany each document submitted for recording, 
typically a cover letter is submitted to ensure proper processing 
of the document. The Office is making a cover sheet mandatory 
in order to betterensure prompt and proper processing of all 
documents submitted for recording. The cover sheet contains 
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all the information necessary for the Office toprocess the docu- 
ment. 

Section 3.31 is added to set out the formal requirements 
of the cover sheet. Section 3.31 requires that each patent or 
trademark cover sheet must contain (1) the name of the party 
conveying the interest; (2) the name and address of the party 
receiving the interest; (3) a brief description of the interest 
conveyed or transaction to be recorded (e.g., assignment, 
license, change of name, merger, security agreement, etc.); (4) 
each application number, patent number or registration number 
against which the document is to be recorded, or an indication 
that the document is filed together with a patent application; 
(5) the name and address of the party to whom correspondence 
concerning the document to be recorded should be mailed; (6) 
the number of applications, patents or registrations identified 
in the cover sheet and the total fee; (7) the date the document 
was executed; (8) an indication that the assignee of a trademark 
application or registration who is not domiciled in the United 
States has designated a domestic representative; (9) a statement 
by the party submitting the document that to the best of the 
person’s knowledge and belief, the information contained on 
the cover sheet is true and correct, and (10) the signature of 
the party submitting the document. The term “party” as used 
in this rule means the person whose name appears on the 
documents to be recorded, that person’s attomey or registered 
agent, or a corporate officer where a corporation’s name appears 
on the document. Sample cover sheets for patent documents 
and for trademark documents are shown in Appendices A and 
B. 

Section 3.34 is added to set out the procedure to correct 
obvious errors in a recorded cover sheet. This section requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet is compared with the recorded document, 
the error will be corrected only if a corrected cover sheet 
is filed for recordation. The corrected cover sheet must be 
accompanied by the originally-recorded document or a copy 
of the originally-recorded document and by a new assignment 
recording fee in the appropriate amount. 

Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 3.41 
requires that all requests to record documents be accompanied 
by the appropriate fee. A fee is charged for each application, 
patent and registration identified in the cover sheet. The 
recording fee for patents and patent applications is specified 
in § 1.21(h). The recording fee for trademark registrations and 
applications is specified in § 2.6(q). 

Section 3.51 replaces and modifies the practice of §§ 1.332 
and 2.185(c). Section 3.51 sets the date of recording of a 
document as the date the document meeting the requirements 
for recording set forth in this Part is filed in the Office. A 
document which does not comply with the identification 
requirements of § 3.21 will not be recorded. For documents 
not accepted for recording, parties can petition under 37 CFR 
§§ 1.181 and 2.146(a). Other documents not meeting the 
requirements for recording, for example, a document submitted 
without a completed cover sheet, without the required fee, or 
without any required translation, will be returned for correction 
to the sender when a return address is available. The returned 
papers, stamped with the official date of receipt in the Office, 
will be accompanied by a letter indicating that if the returned 
papers are corrected and resubmitted to the Office within time 
specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the papers. 
Submitters can use the certificate procedure under either § 1.8 
or § 1.10 for resubmissions of returned papers if they desire 
to have the benefit of the date of deposit in the United States 
Postal Service. If the returned papers are not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording of 
the papers. Extensions of time will not be available to extend 
the specified period to resubmit the returned papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document 
is not a determination by the Office of the validity of the 
document or the effect that document has on the title to an 
application, a patent, or a registration. The Office will deter- 
mine, when necessary, what effect a document has, including 
whether a party has the authority to take an action in a matter 
pending before the Office. Examples of when the Office will 
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need to determine whether a party has the authority to take 
an action in a matter pending before the Office include: (1) 
prosecution by the assignee as in § 3.71; (2) consent of an 
assignee to the filing of a reissue application as provided in § 
1.172; and (3) execution of a disclaimer under § 1.321 by an 
assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of 
its execution is conditional on a given act or event, will be 
treated by the Office as an absolute assignment. This section 
serves as notification as to how a conditional assignment will 
be treated by the Office in any proceeding requiring a determi- 
nation of the owner of an application, patent or registration. 
Since the Office will not determine whether a condition has 
been fulfilled, the Office will treat the submission of such an 
assignment for recordation as signifying that the act or event 
has occurred. 

Section 3.61 replaces and modifies the practice of § 
2.185(a)(4). Section 3.61 sets forth that an assignee of a trade- 
mark application or registration not domiciled in the United 
States must designate a domestic representative in writing to 
the Office. Assignees of patent applications or patents may 
designate domestic representatives if the assignee is not residing 
in the United States. 35 U.S.C. § 293. The designation is 
required to state the name and address of a person residing 
within the United States on whom may be served process 
or notice of proceedings affecting the application, patent or 
registration or rights thereunder. 

Section 3.71 replaces and modifies the practice of §§ 1.32 
and 2.186. Section 3.71 sets forth that the assignee of record 
of the entire right, title and interest in an application for patent 
is entitled to conduct the prosecution of the patent application 
to the exclusion of the named inventor. Similarly, the assignee 
of an application for registration is entitled to conduct the prose- 
cution of the trademark application to the exclusion of the 
applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the orig- 
inal owner of a patent application and any patent that may 
issue therefrom, unless there is an assignment. The original 
applicant is presumed to be the original owner of a trademark 
application and any registration that may issue therefrom, unless 
there is an assignment. Any action before the Office with respect 
to an assigned patent application, patent, or reexamination may 
be taken by the assignee of the entire right, title, and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded 
in the Office. Additionally, when a patent assignee is not repre- 
sented by an attorney or registered agent, a statement signed 
by the assignee must also be submitted stating the evidence 
has been reviewed and certifying that, to the best of the party’s 
knowledge and belief, title is in the party seeking to take the 
action. Documents submitted to establish ownership may be 
required to be recorded in the Office as a condition to permitting 
the requesting party to take action in a matter pending before 
the Office. Any action before the Office with respect to an 
assigned trademark registration, application or post-registration 
matter, may be taken by the assignee provided ownership is 
established to the satisfaction of the Commissioner by recording 
an assignment to the assignee or by submitting other proof of 
the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent 
to an assignee. If an assignment of the entire right, title, and 
interest is recorded before the issue fee is paid for a patent 
application, the patent may issue in the name of the assignee. 
If the assignee holds an undivided part interest, the patent may 
issue jointly to the inventor and the assignee. At the time the 
issue fee is paid, the name of the assignee must be provided 
if the patent is to issue solely or jointly to that assignee. If the 
assignment is submitted for recording after the date of payment 
of the issue fee, but prior to issuance of the patent, the assignee 
may petition that the patent issue to the assignee. Any such 
petition must be accompanied by the fee set forth in § 1.17(i)(1). 
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Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a registra- 
tion to an assignee. The certificate of registration may be issued 
to the assignee of the applicant, or in a new name of the 
applicant, provided that the party files a written request in the 
trademark application record by the time the application is 
being prepared for issuance of the certificate of registration, 
and an appropriate document is recorded in the Office. If the 
assignment or name change document has not been recorded 
in the Office, then the written request must state that the docu- 
ment has been filed for recordation. The address of the assignee 
must be made of record in the trademark application file. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “Office” or “PTO”. 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over 
the potential confusion of instituting a new Part 3. It was 
suggested that Parts | and 2 be amended to contain the necessary 
changes. Another comment was concemed that the rules and 
specifically the new cover sheet requirement would impede 
promptness and accuracy of the recordation process. 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation 
process and improve the integrity of the records maintained by 
the PTO. Further, the PTO believes that a new Part 3, containing 
ali rules relating to assignments, will be beneficial to the 
majority of patent and trademark system users. 

Comment: Section 3.1 was proposed to define “application” 
as an application for patent or an application to register a 
trademark. One comment questioned whether international 
applications filed under the Patent Cooperation Treaty were 
included in the definition of the word “application.” 

Two comments were received concerning the definition of 
“assignment.” As proposed, § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registra- 
tion.” The comments suggested that because Section i0 of the 
Trademark Act, 15 U.S.C. § 1060, speaks in terms of a “regis- 
tered mark” or a “mark for which application to register has 
been filed,” which was reflected in previous trademark rule 
2.186, the different terminology may be construed to permit 
assignment of a trademark without assignment of the underlying 
goodwill. 

Response: The wording of § 3.1 has been changed to include 
both national applications for patent and international applica- 
tions that designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of 
a trademark assignment, the Office adopted the suggestion to 
reflect Section 10 of the Trademark Act and to refer to a 
“registered mark” or a “mark for which application to register 
has been filed” in its definition of assignment. 

Comment: As proposed, § 3.16 provides that an application 
to register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to 
an ongoing business of the original applicant. One comment 
suggested § 3.16 be further amended to correct a legislative 
oversight and permit assignment of the application after an 
amendment to allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. 
To permit the filing of an assignment to a successor to an on- 
going business before an amendment to allege use has been 
filed would make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid owner- 
ship might arise in a variety of circumstances. For the PTO to 
define what constitutes a successor may be duly restrictive. 

Accordingly, the suggested modifications have not been 
adopted. 
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Comment: Section 3.21, as proposed, provides that an assign- 
ment of a patent or patent application must be identified by 
number. One comment requested a further amendment to allow 
the filing of a patent assignment after filing an application for 
patent but before knowing the application number by allowing 
identification by the execution date, inventors and title of the 
invention instead of the application number. 

Another comment suggested that assignments relating to 
trademark applications and registrations should also be required 
to have the identifying serial and registration numbers within 
the body of the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response: Providing the identifying number in the assign- 
ment document allows for greater efficiency and accuracy in 
recording assignments. However, unlike patents, trademarks 
can have an indefinite life. Assignments may be recorded years 
after an assignment has occurred to clear up the chain of title. 
It may not be possible to execute a new assignment to include 
identifying numbers in the document years later. Accordingly, 
it is preferable for the PTO to be more flexible in recording 
trademark assignments which may contain the identifying 
number in the cover sheet rather than in the document itself. 
Because of the nature of a patent, less flexibility is permitted. 
Patent rights, unlike trademark rights, do not exist apart from 
the issued patent. Accordingly, when an interest in a patent 
is transferred, the patent identifying number must be in the 
assignment document. This requirement only applies to assign- 
ments, not to documents other than assignments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon 
as possible. It is suggested, however, that assignment docu- 
ments may be written to allow entry of the identifying number 
after the execution of the assignment. An example of acceptable 
wording is: “I hereby authorize and request my attorney, (Insert 
name), of (Insert address), to insert here in parentheses (Appli- 
cation number. filed) the filing date and application 
number of said application when known.” 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and 
the cover sheet. Three comments stated that the one-side only 
requirement was unreasonable in light of PTO’s issuance of 
two-sided patent and trademark copies and of the practices of 
other governments and corporations over which the submitter 
would have no control. 

One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements 
should only pertain to documents prepared and executed by 
parties who wish to convey title. 

Two comments questioned whether the PTO would permit 
the filing of copies or true copies in lieu of the original docu- 
ments for recording. 

Response: The formal requirements set out in § 3.24 are 
related to PTO’s ability to capture on film papers filed with 
the PTO. The requirements are not related to the other printing 
or photocopying services PTO provides. Micrographics repro- 
duction requires that only one side of each page be used for 
efficiency. If the original document is two-sided or the wrong 
size, the practitioner can comply with this requirement by pro- 
viding a true copy of the original document using only one 
side of each page on the correct size paper. The language in 
§ 3.24 has been changed to clarify that true copies or originals 
are acceptable. Further, the language describing the type of 
paper to be used has been changed to be consistent with the 
drawing requirement rules. 

Comment: Section 3.28, as proposed, provides that all 
requests to record a document must be accompanied by the 
document to be recorded and at least one cover sheet. One 
comment expressed confusion over whether the document must 
be accompanied by a cover letter as well as a request for 
recording. One comment stated the requirement for a cover 
sheet did not help the PTO with the documents which are filed 
with applications and the commenter did not see the need 
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for an additional paper included among the papers for a new 
application. 

Response: The first sentence has been rewritten to clarify 
that only the document and a cover sheet(s) must be submitted. 
A separate request for recording is not required or needed. 
Because the cover sheet provides all pertinent information in 
one place, it will greatly assist the processing of assignments 
by the PTO. For those applications which are filed with an 
assignment, the additional cover sheet required for the assign- 
ment aids the processing of the assignment. 

Comment. Numerous comments were received on the pro- 
posed cover sheet requirements of § 3.31. One comment ques- 
tions whether the form or the contents of the form are being 
required and cautioned that the cover sheet should not become 
a technical obstacle to recordation. 

Two comments claimed the cover sheet requirement would 
be burdensome and the documents recorded should speak for 
themselves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is 
and may be misleading while the second comment or was 
concemed practitioners would be subject to malpractice claims 
and be made parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address 
was burdensome and excessive. Three comments questioned 
the lack of consistency between proposed subsections (a) and 
(b) of § 3.31 which requires only the name of the conveyor 
but both the name and address of the receiver. 

Two comments stated that the language of the rule was 
unclear as to whether the list of properties within the assignment 
document should be retyped on the cover sheet, which would 
be burdensome and fraught with potential errors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution 
date of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effec- 
tive date would be more accurate and another suggested the 
document should speak for itself. One additional comment 
stated that a nunc pro tunc assignment of the substantive rights 
of an assignee or assignor may be unduly affected by the 
requirement for recitation of the execution date. 

Nine comments were received objecting to the language of 
the proposed verification. Some comments recommended that 
the verification statement be deleted. Other comments recom- 
mended that the verification statement be based on “information 
and belief.” The comments indicated (1) practitioners did not 
want to be held responsible for the information entered on the 
cover sheet, (2) there was no purpose served by signing the 
cover sheet because the documents should speak for themselves 
and (3) under 37 C.F.R. § 10.18, a registered practitioner’s 
signature indicates that the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received 
on the layout of the sample cover sheets. 

Response: The proposed purpose of the cover sheet is to 
provide a synopsis of the vital information contained in a 
recorded document. The cover sheet form itself is not required, 
only the information outlined in § 3.31 is required. Use of the 
sample cover sheet formats appearing as Appendices A and B 
to the rule package is encouraged. The Office will make paper 
copies of the sample cover sheets available for customer use. 
Persons wishing to obtain paper copies of the sample cover 
sheets should contact the Public Service Center at (703) 305- 
HELP. Questions regarding the sample cover sheets should be 
directed to the Assignment and Certification Services Division 
at (703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 
3.31. The PTO does not believe standardization of the informa- 
tion submitted is an undue burden. Standardization ensures 
easy reference to all critical information. Further, the parties 
or their representatives are in a better position to know or 
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ascertain the nature of the interest involved than the PTO. The 
document will always speak for itself. However, a characteriza- 
tion assists in putting others on notice as to the nature of the 
transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet 
based on “information and belief.” Further, § 3.31(i) has been 
divided into two paragraphs, one for the statement that is 
required and one for the signature. 

The address of the assignee or receiving party is vital infor- 
mation for maintaining complete assignment records. The orig- 
inal owner is the applicant, for which the Office has the address 
of record. Each subsequent assignee address is then obtained 
under this requirement and is of record if the PTO or public 
needs to contact the present assignee. The execution date is 
required to determine whether an assignment has been recorded 
within three months provided in 35 U.S.C. § 261 and 15 U.S.C. 
§ 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of 
this attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it 
is always welcome, but not required. 

The comments received on the layout of the sample cover 
sheets have all been considered and some modifications have 
been made. However, the sample cover sheet is not required 
and it is not part of the rules. 

Comment: Section 3.34, as proposed, provides for correction 
of errors in a recorded cover sheet when the error is apparent 
by comparing the information on the cover sheet with the 
recorded document itself. One comment received expressed 
confusion regarding the correction procedure. Another com- 
ment suggested that corrections should not be limited to 
apparent errors. 

Response: The PTO will not compare the cover sheet with 
the original documents during the recording process except to 
assure that application and patent numbers are present in patent 
assignments. Otherwise, it will only check to see that the cover 
sheet is complete. When a submitter discovers an obvious error 
on the recorded cover sheet, the PTO will consider a request 
to correct it when it receives: (1) the original recorded document 
(or a copy); (2) a corrected cover sheet; and (3) the appropriate 
fee for each property to be corrected. The PTO will then com- 
pare the cover sheet with the document to determine whether 
the error is apparent on its face. If the error is obvious, the 
corrected cover sheet will be recorded and the respective Office 
records corrected. If the error is not obvious, the procedure set 
forth in the Manual of Patent Examining Procedure, MPEP § 
323 will govern for patents and the procedure set forth in /n 
re Abacab International Computers Ltd. (Assignee of THEC, 
Ltd.), 21 USPQ2d 1078 (Comm’r Pats. 1987), on reconsidera- 
tion, 21 USPQ2d1079 (Comm’r Pats. 1988) will govern for 
trademarks. Submitters may also petition under § 1.833 or § 
2.146 for other corrections. Typographical errors made by the 
Office will be corrected without charge when brought to our 
attention. 


Accordingly, the suggested modification has not been 
adopted. The rule has only been changed to correct a cross 
reference. 


Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain 
the date on which it was received as incomplete. Two comments 
were received regarding the time period to be set by the PTO. 
One comment indicated that any delay may affect the require- 
ments of 15 U.S.C. § 1060. It was therefore recommended that 
the PTO make some type of “conditional entry” in the records 
indicating an assignment has been submitted so interested mem- 
bers of the public could ascertain that there may be an effective 
recording date. The other comment suggested the time period 
for resubmission be long enough to allow communication with 
foreign parties, but it should be no longer than six months. 


Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect 
that the originally-submitted papers with the official Office 
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date stamp indicating the original receipt date in the Office 
must be returned in order to retain the original date. It is the 
intent of the PTO to set the time for response at one month 
from the date of mailing of the retumed documents from the 
PTO. It is believed that most correctable errors will involve 
an incomplete cover sheet or the amount of the fee submitted, 
both of which can be corrected within one month. 


Further, it is the policy of the PTO to make of record only 
those documents which meet the requirements for recording. 
It is not beneficial to cloud title to properties with potential 
transfers. 


Comment. Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It provides 
that an assignment which is made conditional upon a condition 
subsequent will be regarded by the Office as an absolute assign- 
ment. One comment was received inquiring as to whether § 3.56 
applied to security interests, another was received requesting a 
reference in the rules to recording of security agreements. 


Response: Section 3.56 is applicable only to assignments, 
as they are defined by § 3.1, that is, a transfer of right, title 
and interest in a patent or a trademark. A security interest or 
a security agreement is in the nature of a lien, not an assignment. 
Accordingly, § 3.56 would not apply to security interests or 
security agreements which are also recordable. It applies to 
conditional assignments because the Office has no way of 
determining whether and when conditions are satisfied and 
therefore must address this type of assignment in a uniform 
manner. The reference to the recordability of security agree- 
ments is referred to here in the final rule package. 

Comment: The second sentence of § 3.71, as proposed, pro- 
vides: “(t]he assignee of record of the entire right title and 
interest in a trademark application or registration is entitled 
to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee.” One comment suggested, as had been recommended 
for the definitions in § 3.1, that language be adopted consistent 
with Section 10 of the Trademark Act, 15 U.S.C. § 1060, so 
there be no confusion as to what can be assigned in the trade- 
mark area and further, that the language requiring “entire right, 
title and interest” be deleted. 

Response: As was the case with the PTO’s review of § 3.1, 
the language in § 3.71 has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments 
of registered marks or a mark for which an application for 
registration has been filed, making it consistent with § 3.1. 
While this change cannot prevent assignments from being made 
without the underlying goodwill, it may eliminate some confu- 
sion. 

Comment: Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect 
to the assigned application, patent, or registration provide own- 
ership is established to the satisfaction of the Commissioner. 
The rule further provided that ownership could be established 
by providing documentary evidence of the chain of title to the 
assignee. The assignee was also required to submit a verified 
statement stating the evidence had been reviewed and certifying 
to the best of the party’s belief, title is in the party seeking 
to take the action. The Office reserved the right to require 
recordation of any ownership documents. One comment sug- 
gested the procedure was too “elaborate” and “confusing” to 
permit the submitting party to act rapidly. Another comment 
suggested the Office use the language of former § 2.186 which 
only required “the assignment has been recorded or that proof 
of the assignment has been submitted” to enable action by the 
assignee. 


Another comment suggested that a simple statement identi- 
fying the documents thought to place ownership in a party 
should be sufficient. It was believed that no additional benefit 
accrued by having the party state that they believed they were 
entitled to take the action because whether or not a party can 
act is a determination the PTO must make. 


Two comments suggested that a literal reading of the rule 
would require every paper filed on behalf of an assignee be 
accompanied by a proof of ownership. One comment suggested 
it was too harsh to preclude a party from taking action in a 
trademark matter until proof of ownership is established to the 
satisfaction of the Commissioner. Rather, it was suggested that 
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a party be permitted to take action once documents establishing 
ownership are filed. 

One comment received pointed to the proposed language of 
§ 3.73 providing the statement must be signed by the party or 
its attorney or agent of record which was a greater requirement 
than § 1.34(a), if that was intended. 

Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be estab- 
lished to the satisfaction of the Commissioner and substituting 
therefore “provided the assignee is owner of the entire right, 
title, and interest in the patent application, patent, registered- 
mark or mark for which an application for registration has been 
filed.” 

One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance 
of a Section 8 or 15 affidavit or a Section 9 application, 15 
U.S.C. §§ 1058, 1059, for trademark filings, and requested 
examples of the types of documents necessary to establish 
ownership. 

Response: Ownership need only be established the first time 
the new party wants to act in patent and trademark cases, 
provided the appropriate documents are recorded. Section 
3.73(b) is modified to provide that a statement of ownership 
need only be provided when a patent assignee wishes to act 
on a matter. For patents, the PTO believes it is appropriate 
for the patent assignee to review the documents it believes 
establishes its ownership prior to filing a paper signed by that 
assignee. Additionally, the statement will certify that to the 
best of the assignee’s knowledge and belief, title is in that 
assignee. This will establish, to the satisfaction of the Commis- 
sioner, that the assignee knows of no other document estab- 
lishing title in someone other than the assignee. The PTO will 
still make the determination of whether the assignee is entitled 
to take action after a review of the documents. 

For trademarks the action sought to be taken can be submitted 
simultaneously by the party. The action will be examined as 
will the claim of ownership and the party will be notified 
whether it is satisfactory. As in the past, “any action” refers 
to post-registration documents as well. 


Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to require that a cover sheet 
accompany each document submitted for recording. The rule 
change includes no additional or increased fees. Substantive 
rights to use trademarks and patents are not adversely affected. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 
of the changes reduce procedural burdens, there will be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, or inno- 
vation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

These rule changes contain a collection-of-information 
requirement subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. The rule changes add a requirement for 
acover sheet to be submitted with each document to be recorded 
that will expedite the recording process and improve quality. 
This collection of information requirement is cleared under 
OMB Control No. 0651-0011. The public reporting burden for 
this requirement is estimated to be one-half hour per filing, 
including the time for reviewing instructions, searching exis- 
ting data sources, gathering and maintaining the data needed, 
and completing and reviewing the collections of information. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 


OFFICIAL GAZETTE 


January 5, 1999 


National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 


37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and 
patents, Trademarks, Reporting and recordkeeping require- 
ment. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 3 of title 37 of the Code of Federal Regulations are 
amended as set forth below. 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks. The 
assignment records, relating to original or reissue patents, 
including digests and indexes, for assignments recorded on or 
after May 1, 1957, and assignment records relating to pending 
or abandoned trademark applications and to trademark registra- 
tions, for assignments recorded on or after January 1, 1955, 
are open to public inspection at the Patent and Trademark 
Office, and copies of those assignment records may be obtained 
upon request and payment of the fee set forth in §§ 1.19 and 
2.6 of this Chapter. 

(2) All records of assignments of patents recorded before 
May 1, 1957, and all records of trademark assignments recorded 
before January 1, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 


KEK 


(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assignment 
or document is recorded. If a document is identified without 
specifying its correct reel and frame, an extra charge as set 
forth in § 1.21(j) will be made for the time consumed in making 
a search for such assignment. 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


EEK 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 


§ 1.12 — for access to an assignment record. 
§ 1.14 — for access to an application. 
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.53 — to accord a filing date. 
-55 — for entry of late priority papers. 
.60 — to accord a filing date. 
.62 — to accord a filing date. 
103 — to suspend action in application. 
177 — for divisional reissues to issue separately. 
.312 — for amendment after payment of issue fee. 
.313 — to withdraw an application from issue. 
.314 — to defer issuance of a patent. 
§ 1.666(b) — for access to interference settlement agreement. 
§ 3.81 — for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 
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4. Section 1.32 is removed and reserved. 
1.32 [Reserved] 

5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in 
the patent to be issued is assigned, the application must still 
be made or authorized to be made, and an oath or declaration 
signed, by the inventor or one of the persons mentioned in §§ 
1.42, 1.43, or 1.47. However, the patent may be issued to the 
mar ery or jointly to the inventor and the assignee as provided 
in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to 
read as follows: 


§ 1.104 Nature of examination; examiner’s action. 


EEK 


(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment 
to, the same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to 
the same person or organization; or 

(2) copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization 
are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered 
to act on behalf of the corporation or organization. 


7. The undesignated center head above § 1.331 is revised 
to read as follows: 


Arbitration Awards 
8. Sections 1.331 through 1.334 are removed and reserved. 
§§ 1.331- 1.334 [Reserved] 


Part 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. !123; 35 U.S.C. 6, unless otherwise 
noted. 


10. The undesignated center head § 2.185 is removed. 
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11. Sections 2.185 through 2.187 are removed and reserved. 


§§ 2.185-2.187 [Reserved] 
12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec. 

3.1 Definitions 

DOCUMENTS ELIGIBLE FOR RECORDING 
3.11 Documents which will be recorded. 


3.16 Assignability of trademarks prior to filing of use state- 
ments. 


REQUIREMENTS FOR RECORDING 


3.21 Identification of patents and patent applications. 

3.24 Formal requirements for documents and cover sheets. 

3.26 English language requirement. 

3.27 Mailing address for submitting documents to be 
recorded. 

3.28 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 

3.41 Recording fees. 

DATE AND EFFECT OF RECORDING 
3.51 Recording date. 


3.54 Effect of recording. 
3.56 Conditional assignments. 


DOMESTIC REPRESENTATIVE 
3.61 Domestic representative. 
PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 

Application means a national application for patent, an inter- 
national application that designates the United States of 
America, or an application to register a trademark unless other- 
wise indicated. 


Assignment means a transfer by a party of all or part of its 
right, title and interest in a patent or patent application, or a 
transfer of its entire right, title and interest in a registered mark 
or a mark for which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects 
some interest in an application, patent, or registration. 


Office means the Patent and Trademark Office. 
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Recorded document means a document which has been 
recorded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 
Office. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this Part or at the discretion 
of the Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
Statement. 


No application to register a mark under 15 U.S.C. 1051(b) 
is assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business 
of the applicant, or portion thereof, to which the mark pertains, 
if that business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456) or the serial number and 
filing date. An assignment relating to an international patent 
application which designates the United States of America 
must identify the international application by the international 
application number (e.g., PCT/US90/01234). If an assignment 
is executed concurrently with, or subsequent to, the execution 
of the patent application, but before the patent application is 
filed, it must identify the patent application by its date of 
execution, name of each inventor, and title of the invention 
so that there can be no mistake as to the patent application 
intended. 


§ 3.24 Formal requirements for documents and cover 
sheets. 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, 
may be submitted for recording. Only one side of each page 
shall be used. The paper used should be flexible, strong, white, 
non-shiny, durable, and preferably no larger than 21.6 x 33.1 
cm. (8 1/4 x 14 inches) with a 2.5 cm. (one-inch) margin on 
all sides. 


§ 3.26 English language requirement. 
The Office will accept and record non-English language 


documents only if accompanied by a verified English translation 
signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be 
addressed to the Commissioner of Patents and Trademarks, 
Box Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under 
3.81(b). 


§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must 
be accompanied by at least one cover sheet as specified in § 
3.31 referring either to those patent applications and patents, 
or to those trademark applications and registrations, against 
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which the document is to be recorded. If a document to be 
recorded includes interests in, or transactions involving, both 
patents and trademarks, separate patent and trademark cover 
sheets must be submitted. Only one set of documents and cover 
sheets to be recorded should be filed. If a document to be 
recorded is not accompanied by a completed cover sheet, the 
document and any incomplete cover sheet will be returned 
pursuant to § 3.51 for proper completion of a cover sheet and 
resubmission of the document and a completed cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the interest; 

(3) a description of the interest conveyed or transaction 
to be recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should 
be mailed; 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark applica- 
tion or registration who is not domiciled in the United States 
has designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that 
to the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original docur..ent; and 

(10) the signature of the party submitting the document. 

(b) A cover sheet may not refer to both patents and trade- 
marks. 


§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to 3.11 will 
be correctedonly if: 
(1) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 
(2) a corrected cover sheet is filed for recordation. 


(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally 
recorded document and by the recording fee as set forth in § 
3.41. 


FEES 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by 
the appropriate fee. A fee is required for each application, 
patent and registration against which the document is recorded 
as identified in the cover sheet. The recording fee is set in § 
1.21(h) of this Chapter for patents and in § 2.6(q) of this Chapter 
for trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a correspondence address is available. The 
returned papers, stamped with the original date of receipt by 
the Office, will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
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consider the original date of filing of the papers as the date of 
recording of the document. The certification procedure under 
either § 1.8 or § 1.10 of this Chapter may be used for resubmis- 
sions of returned papers to have the benefit of the date of 
deposit in the United States Postal Service. If the returned 
patent was not corrected and resubmitted within the specified 
period, the date of filing of the corrected papers will be consid- 
ered to be the date of recording of the document. The specified 
period to resubmit the returned papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or 
the effect that document has on the title to an application, a 
patent, or a registration. When necessary, the Office will deter- 
mine what effect a document has, including whether a party 
has the authority to take an action in a matter pending before 
the Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 


§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is 
not domiciled in the United States, the assignee must designate, 
in writing to the Office, a domestic representative. An assignee 
of a patent application or patent may designate a domestic 
representative if the assignee is not residing in the United States. 


The designation shall state the name and address of a person 
residing within the United States on whom may be served 
process or notice of proceedings affecting the application, 
patent or registration or rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest 
in an application for patent is entitled to conduct the prosecution 
of the patent application to the exclusion of the named inventor 
or previous assignee. The assignee of a registered trademark 
or a trademark for which an application to register has been 
filed is entitled to conduct the prosecution of the trademark 
application or registration to the exclusion of the original appli- 
cant or previous assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to 
be the owner of a trademark application unless there is an 
assignment. 

(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the Office with respect 
to a patent application, trademark application, patent, registra- 
tion, or reexamination proceeding, the assignee must establish 
its ownership of the property to the satisfaction of the Commis- 
sioner. Ownership is established by submitting to the Office 
documentary evidence of a chain of title from the original 
owner to the assignee or by specifying (e.g. reel and frame 
number, etc.) where such evidence is recorded in the Office. 
Documents submitted to establish ownership may be required 
to be recorded as a condition to permitting the assignee to take 
action in a matter pending before the Office. In addition, the 
assignee of a patent application or patent must submit a state- 
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ment specifying that the evidentiary documents have been 
reviewed and certifying that, to the best of assignee’s knowl- 
edge and belief, title is in the assignee seeking to take the 
action. 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire 
right, title, and interest is recorded before the issue fee is paid, 
the patent may issue in the name of the assignee. If the assignee 
holds an undivided part interest, the patent may issue jointly 
to the inventor and the assignee. At the time the issue fee is 
paid, the name of the assignee must be provided if the patent 
is to issue solely or jointly to that assignee. 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
assignee. Any such petition must be accompanied by the fee 
set forth in 1.17(i)(1) of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee 
of the applicant, or in a new name of the applicant, provided 
that the party files a written request in the trademark application 
by the time the application is being prepared for issuance of 
the certificate of registration, and the appropriate document 
is recorded in the Office. If the assignment or name change 
document has not been recorded in the Office, then the written 
request must state that the document has been filed for recorda- 
tion. The address of the assignee must be made of record in 
the application file. 
June 24, 1992 DOUGLAS B. COMER 

Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 
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(44) Issuance of a Patent to an Assignee 

The purpose of this notice is to clarify the procedures to 
have a patent issue to an assignee. See 37 CFR 3.81 and Manual 
of Patent Examining Procedure § 307. 

Section 3.81(a) permits a patent to isssue to an assignee, 
provided that at the time the issue fee is paid, the assignment 
has been submitted for recordation and the name of the assignee 
is provided. The name of the assignee is usually provided in 
item 5 of the Issue Fee Transmittal form (PTOL-85B). 

Section 3.81(b) permits a patent to issue to an assignee when 
the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, 
provided a petition and fee are filed requesting that the patent 
issue to the newly recorded assignee. 

When the correct name of the assignee was not provided in 
accordance with either section 3.81(a) or (b) (i.e., either no 
name or an incorrect name was provided in item 5 of the Issue 
Fee Transmittal when the assignment had been recorded or 
submitted for recordation at the time the issue fee was paid, 
or an incorrect name was provided in the petition required by 
section 3.81(b) when the assignment is submitted for recording 
after the date of payment of the issue fee, but prior to issuance 
of the patent), a correction can be made by filing a petition 
under 37 CFR 1.183 requesting that the requirements of 37 
CFR 3.871 be waived. This procedure is required at any time 
after the issue fee is paid, including after issuance of the patent. 
A petition under 37 CFR !.183 should include: (1) the petition 
fee set forth in 37 CFR !.17(h) (currently $130); (2) the correct 
name of the assignee; and (3) the reel and frame number where 
the assignment is recorded or proof of the date the assignment 
was submitted for recordation. 
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If the petition under 37 CFR 1.183 is filed and granted prior 
to issuance of the patent, the patent will either: (1) be printed 
with the correct assignee’s name; or (2) be printed without the 
correct assignee’s name. In the latter case, patentee would be 
entitled to a certificate of correction under 37 CFR 1.322 to 
correct an Office mistake in not correctly printing the assignee’s 
name on the patent. 

If the petition under 37 CFR 1.183 is filed and/or granted 
after issuance of the patent, the patent would be printed without 
the correct assignee’s name. However, if the petition is granted, 
patentee would be entitled to a certificate of correction under 
37 CFR 1.323 due to the mistake in not complying with 37 
CFR 3.81. 


CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for Patents 


March 16, 1994 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 § 3 


[Docket No. 910246-2140] 
RIN 0651-AA43 


(45) 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule; correction. 

Summary: The Patent and Trademark Office (Office) amended 
the rules of practice regarding assignments in patent and trade- 
mark cases to improve and clarify the rules, to codify changes 
in practice and to consolidate the rules into a new Part 3 directed 
to assignments. In the final assignment rules a fee change 
promulgated in January 1992 was inadvertently omitted from 
the § 1.17(i)(1) listing. 

Effective Date: September 4, 1992. 

For Further Information Contact: Jeffery V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231. 

Supplementary Information: The amended assignment rules 
first appeared in a notice of proposed rulemaking published in 
the Federal Register on May 10, 1991, at 56 FR 21641, and 
the Patent and Trademark Office Official Gazette of June 4, 
1991, at 1127 OG 8-16. The final rules appeared in the Federal 
Register on July 6, 1992, at 57 FR 29634. Between the time 
the proposed and final rules were published, 37 CFR § 1.97(d) 
was amended, effective March 16, 1992, by a final rule which 
appeared in the Federal Register of January 17, 1992, 57 FR 
2021, relating to the duty of disclosure. The amendment pro- 
vided for a new petition fee which was referenced in 37 CFR 
§ 1.17, patent application processing fees. The reproduction of 
§ 1.17 in the final assignment rule package neglected to add 
the reference to the new petition under § 1.97(d). 

Section 1.17(i)(1) is reproduced in its entirety to include the 
reference to § 1.97(d) which was inadvertently omitted. The 
amount of the fee for considering an information disclosure 
statement is not affected by this rule change. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the 
Code of Federal Regulations has been amended as set forth 
below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
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2. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


ee eee 


(i)(1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para- 


§ 1.12 - foraccess to an assignment record. 

§ 1.14 - for access to an application. 

§ 1.53 - to accord a filing date. 

1.55 - for entry of late priority papers. 

.60 - to accord a filing date. 

.62 - to accord a filing date. 

.97(d) - to consider an information disclosure statement. 
.103 - to suspend action in application. 

.177 - for divisional reissues to issue separately. 

.312 - for amendment after payment of issue fee. 

.313 - to withdraw an application from issue. 

1.314 - to defer issuance of a patent. 

§ 1.666(b) - for access to interference settlement agreement. 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


1 
1 
1 
1 
1 
1 
1 


MLN LNLN L2LN LP LN LN 


eke KK 


DOUGLAS B. COMER 
Assistant Secretary & Acting 
Commissioner of Patents 
and Trademarks 


July 17, 1992 
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(46) Taking Action in a Patent Matter Before the 
Office by the Assignee under 37 CFR 3.73. 


When the assignee of the entire right, title and interest first 
seeks to take action in a matter before the Office with respect 
to a patent application, patent or reexamination proceeding, the 
assignee must establish its ownership of the property to the 
satisfaction of the Commissioner. 37 CFR 3.73(b). The 
assignee’s ownership may be established either 1) by submitting 
to the Office copies of the documentary evidence of a chain 
of title from the original inventor to the assignee, or 2) by 
specifying, by reel and frame number, for example, where such 
documentary evidence is recorded in the Office. In addition to 
the establishment of ownership, there is further requirement that 
the assignee submit a statement specifying that the evidentiary 
documents have been reviewed and certifying that, to the best 
of the assignee’s knowledge and belief, title is in the assignee 
seeking to take action. Once 37 CFR 3.73(b) is complied with 
by an assignee, that assignee may continue to take action in 
that application, patent or reexamination proceeding without 
filing a 37 CFR 3.73(b) statement each time, provided that 
ownership has not changed. 

When an assignee files a continuation or divisional applica- 
tion (under 37 CFR 1.53, 1.60 or 1.62), reference may be 
made to a statement filed under 37 CFR 3.73(b) in the parent 
application or a copy of that statement may be filed. A newly 
executed statement under 37 CFR 3.73(b) must be filed when 
a continuation-in-part application is filed by an assignee. 

The statement under 37 CFR 3.73(b) may be signed on behalf 
of the assignee in the following two manners if the assignee 
is an organization (e.g., corporation, partnership, university, 
government agency, etc.). 

(1) The statement may be signed by a person in the organi- 
zation having apparent authority to sign on behalf of the organi- 
zation. An officer (president, vice-president, secretary, or 
treasurer) is presumed to have authority to sign on behalf of 
the organization. The signature of the chairman of the board 
of directors is acceptable, but not the signature of an individual 
director. A person having a title (manager, director, adminis- 
trator, general counsel) that does not clearly set forth that person 
as an officer of the assignee is not presumed to be an officer 
of the assignee or to have authority to sign the statement on 
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behalf of the assignee. A power of attorney from the inventors 
in an organization to a practitioner to prosecute a patent applica- 
tion does not make the practitioner an official of an assignee 
or empower the practitioner to sign the statement on behalf of 
the assignee. 

(2) The statement may be signed by any person, if the 
statement includes an averment that the person is empowered 
to sign the statement on behalf of the assignee and, if not signed 
by a registered practitioner, the statement must be in oath or 
declaration form. Where a statement does not include such an 
averment, and the person signing does not hold a position in 
the organization that would give rise to a presumption that the 
person is empowered to sign the statement on behalf of the 
assignee, evidence of the person’s authority to sign will be 
required. 

Examples of situations where ownership must be established 
and the statement under 37 CFR 3.73(b) must be submitted are 
when the assignee: signs a request for status of an application 
or gives a power to inspect an application; acquiesces to express 
abandonment of an application; appoints its own legal represen- 
tative; signs a terminal disclaimer; consents to the filing of a 
reissue application; consents to the correction of inventorship; 
files an application under 37 CFR 1.47(b) or 37 CFR 1.475; 
signs an Issue Fee Transmittal (PTOL-85B); or signs a response 
to an Office action. 

Examples of situations where ownership need not be estab- 
lished and a statement under 37 CFR 3.73(b) is not required 
to be submitted are when the assignee: signs a small entity 
declaration; signs an affidavit or declaration of common owner- 
ship of two inventions; signs a NASA or DOE property rights 
statement; signs an affidavit under 37 CFR 1.131 where the 
inventor is unavailable; signs a Certificate of Mailing under 
37 CFR 1.8; or files a request for reexamination of a patent 
under 37 CFR 1.510. 

An acceptable certification under 37 CFR 3.73(b) is attached 
to this notice. 

For further information related to actions taken by an assignee 
in patent matters, contact Jeffrey V. Nase at (703) 305-9282. 
Apr. 30, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 

Office of the Assistant Commissioner 

for Patents 
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Revised PTOL-85 Issue Fee 
Transmittal Form 


(47) 


The purpose of this notice is to advise the public that form 
PTOL-85 has been substantially revised so as to be more effec- 
tive and easier to use. Form PTOL-85 starts out as a three page 
form. Page | is form PTOL-85B, the Issue Fee Transmittal 
form. This form is labeled “TRANSMIT THIS FORM WITH 
FEE” in red at the bottom. Form PTOL-85B is used for submit- 
ting the issue fee. The PALM data that is printed on this form 
will be much clearer than before as it is now the first (or top) 
printed copy. This should ensure that the submitted issue fee 
is promptly credited to the correct application file. 


Pages 2 and 3 of PTOL-85 are, respectively, the applicant’s 
copy and the PTO’s copy of PTOL-85, the Notice of Allowance 
and Issue Fee Due form. The applicant’s copy is labeled 
“YOUR COPY” in red at the bottom. The applicant should 
retain the applicant’s copy of form PTOL-85. 


Form PTOL-85B (i.e., page 1) has also been revised to have 
the Certificate of Mailing in the upper right comer and to 
clarify that the Certificate of Mailing is to be used for domestic 
mailings only. Additionally, the CURRENT CORRESPON- 
DENCE ADDRESS block shall permit write-in corrections for 
making minor changes in the correspondence address. Alterna- 
tively, a change in the correspondence address, or an indication 
of a “Fee Address” for maintenance fee notifications, may be 
made by checking the appropriate set of brackets in Block | 
and including the appropriate attachment. 


Block 3 of the revised form PTOL-85B will be used to 
indicate assignee data to be printed on the patent, as well as 
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the status of the assignee as: (1) individual, (2) corporation or 
other private group entity, or (3) government entity. Applicants 
are being asked to indicate the status of the assignee in order 
to increase the accuracy of the assignee category codes being 
entered by the Office into the Patent Full Text Data Base, 
which can later be extracted and used for statistical purposes. 
This has become necessary since the assignee’s category is not 
always evident at the point in the publication process when 
the assignment data is being captured from the PTOL-85B 
form. 


The applicant is requested to transmit an extra copy of PTOL- 
85B when payment of the issue fee is by way of authorization 
to debit a Deposit Account. 


STEPHEN O. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


February 21,1997 
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(48) “Expedited Local” and “At Cost” Services 
for Certified and Uncertified Copies 


of Patent and Trademark Office Documents 

Expedited Local Service 

The Patent and Trademark Office (PTO) offers “expedited 
local service” for three products: (1) uncertified patent and 
trademark copies; (2) certified copies of both patent and trade- 
mark applications-as-filed; and (3) certified copies of trademark 
registrations (status and title). Customers can routinely order 
these expedited services, which are specifically identified by 
separate codes in the PTO’s fee schedule. Orders for “expedited 
local service” on these three products may be placed in one of 
four ways: (1) delivered in person to the Office of Public 
Records (OPR) Customer Service Counter, Crystal Gateway 
4, Suite 300; (2) placed in drop boxes located in PTO search 
room facilities; (3) faxed to (703) 308-9759; or (4) delivered 
via overnight delivery services directly to OPR at the following 
address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 

1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Orders marked “Expedite” within the product lines described 
above will be processed as “regular service” orders if the correct 
fee does not accompany the order. Please note that orders 
with notations such as “Please Rush”, “Urgent”, or “Please 
Expedite”, and which fall outside the product lines offering 
“expedited local service,” do not receive special processing. 


Customers should note that orders for “expedited local ser- 
vice” are processed based on the date of receipt, not on the 
method of delivery to OPR; fax and overnight delivery service 
orders have the same priority as hand-delivered orders received 
on the same day. Similarly, completed orders for “expedited 
local service” are closed and shipped without regard to the 
requested delivery method or location. 


At Cost Service 


The Office’s fee schedule does not specifically provide for 
other expedited document delivery, largely because of the 
uncertainty and risk involved in promising services for which 
either the media/papers to satisfy the order or PTO staff support 
might not be available. However, the Office recognizes that 
there are situations, such as litigation, due dates imposed by 
foreign intellectual property offices, or pending commercial 
transactions, which require an extraordinary level of service in 
order to meet a most urgent deadline. Accordingly, the OPR 
practice has been to receive and process these requests on a 
case-by-case basis, and to charge for them based on the pub- 
lished product/service fee code, plus a combination of “Labor 
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Services” (484, 584) and “Other Services at Cost” (485,585). 
This commonly has been referred to as “at cost service.” 


OPR’s ability to provide “at cost” services for copies of 
patent and trademark documents is based largely upon the ready 
availability of source documents, either on microform or via 
access to electronic images. Consequently, orders for copies 
of file wrappers and contents usually cannot be accepted for 
filling on an “at cost” basis. While every effort will be made 
to assist all customers, the PTO cannot always guarantee 
delivery of documents on or before requested dates. Turnaround 
time for this service is dependent on the scope and complexity 
of the specific request, staff resources which can be diverted, 
and other priority orders in inventory. 


Requests for “at cost” services must be in writing and on 
letterhead from the applicant, attorney of record, or the assignee. 
The letter must state the reason for requesting “at cost” service, 
such as active litigation or a pending commercial transaction. 
The letter must also include the dates the documents are needed. 
Detailed justification/disclosure of commercial or confidential 
business information is not required, but there must be a clear 
sense of urgency in the request. 


Requests for “at cost” services may be placed in one of three 
ways: (1) hand delivered to the OPR Customer Service Counter 
in Crystal Gateway 4, Suite 300; (2) faxed to (703) 308-9759; 
(3) or sent via overnight delivery service directly to OPR at 
the following address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 

1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Based on a review of the specific request, a Customer Service 
Representative will contact the requester to discuss the feasi- 
bility of meeting the deadline and the total cost involved. The 
minimum charge for filling an “at cost” order for copies of 
patent and trademark documents will be $120 (3 hours labor 
at $40 per hour), plus the published product/service fee per 
copy. Customers will be asked to approve all charges before 
any work begins. Customers sending requests via overnight 
delivery services must specify payment via PTO deposit 
account, MasterCard, or Visa. “Walkup” customers also may 
pay by check at the PTO Office of Finance Cashier in Crystal 
Gateway 4 following discussions with OPR Customer Services 
staff and acceptance of their order. 


“At cost” service requests dropped at PTO search room 
locations or sent to the general PTO address will be processed 
as “regular service” orders. “At cost” orders are processed 
based on the date of acceptance, not on the method of delivery 
to OPR; “at cost” requests sent via fax and overnight delivery 
service go through the same review and acceptance process as 
those hand-delivered. Regardless of which method is used to 
transmit an “at cost” request, the customer designated point- 
of-contact should have full authority to discuss the requirement; 
be able to discuss the impact of any possible change in the 
expected due date; and be authorized to make payment in full. 


Completed “‘at cost” orders will be sent to the customer via 
overnight delivery service to ensure continuous tracking while 
in transit and to confirm receipt. On request, completed “at 
cost” orders may be picked up/signed for at the OPR Customer 
Service Counter. 


Questions concerning either “expedited local service” or “at 
cost” services for copies of patent and trademark documents 
should be directed to OPR Customer Service at (703) 308- 
9726, or via e-mail address at certdiv@uspto.gov. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


May 29, 1998 
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(49) Obtaining Copies of Interference Related Files 


The Board of Patent Appeals and Interferences does not 
provide or sell copies of interference files or the application 
or patent files involved in an interference. Orders for copies 
shall not be filed with the Board unless ordered by an Adminis- 
trative Patent Judge. Individuals ordering files should note that 
interference files do not include the involved application or 
patent files, which must be ordered as separate files. Orders 
for copies must specifically identify the serial number, patent 
number or interference number of all desired files. Because of 
the confidentiality provisions of 35 U.S.C. § 122 and 37 CFR 
§§ 1.1 le) and 1.14, all orders for copies of pending applications 
or interference files must be accompanied with proof that the 
requester is authorized to have access to the files (e.g., copy 
of the power of attorney, power to inspect, and interference 
declaration, as appropriate). Failure to provide all necessary 
information with the order will delay obtaining copies or result 
in a denial of the order. 


Uncertified copies may be purchased from the Dissemina- 
tion Support Division (DSD). Inquiries regarding uncertified 
copies must be directed to DSD at (703) 305-8716. Orders for 
uncertified copies may be placed by FAX, when paying by 
VISA/MasterCard or PTO Deposit Account, at (703) 305-8759. 
Orders for uncertified copies may also be mailed to DSD at 
the following: 


Commissioner of Patents and Trademarks 
Box 9 
Attention: DSD File Copy 
Washington, D.C. 20231 


Certified copies may be purchased from the Certification 
Division. Inquiries regarding certified copies must be directed 
to the Certification Division at (703) 308-9726 or toll free at 
1-800-972-6382. Orders for certified copies may be placed 
by FAX, when paying by VISA/MasterCard or PTO Deposit 
Account, at (703) 308-7048. Order for uncertified copies may 
also be mailed to the Certification Division at this address: 


Commissioner of Patents and Trademarks 
Box 10 
Washington, D.C. 20231 


Orders for both certified and uncertified copies may be hand 
delivered to PTO’s Public Service Facility, located at 2183 
Jefferson Davis Highway, in the Crystal Plaza Arcade Shops 
directly below Crystal Plazas 3 and 4. 


BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 
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(50) “At Cost” Recordation of Assignments 


and Related Transactions 


Background 


The Patent and Trademark Office (PTO) offers “expedited 
local service” for three well-defined products: patent and trade- 
mark copies; certified copies of both patent and trademark 
applications-as-filed; and certified copies of trademark registra- 
tions (status and title). Customers can routinely order these 
expedited services which are specifically identified by separate 
codes in the Office’s fee schedule. The Office’s fee schedule 
does not specifically provide for other expedited service relating 
to delivery of documents or other products, largely because of 
the uncertainty and risk involved in promising services for 
which either the media/papers to satisfy the order or PTO staff 
support might not be available. 


“At Cost” Services for Recording Assignments and Related 
Transactions 


Assignments are processed and recorded on a “first in/first 
out” basis from the date of receipt in the Assignment Division. 
While PTO does not routinely and specifically offer expedited 
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service to record assignments, it has recognized that there are 
Situations, such as pending litigation or commercial transac- 
tions, which require other than “first in/first out” processing 
in order to meet a most urgent judicial or contractual deadline. 
Accordingly, the Office of Public Records (OPR) practice has 
been to receive and process these requests on a case-by case 
basis and to assess fees based on the statutory recordation fee 
(481,482, 581), plus a combination of “Labor Services” (484, 
584) and “Other Services at Cost” (485,585). This has been 
referred to commonly as “‘at cost” recordation. 


Turnaround time for this extraordinary recordation service 
is dependent on the scope and complexity of the specific 
request, staff resources which can be diverted, and other priority 
work in inventory. While every effort will be made to assist 
all customers, the PTO cannot always guarantee delivery of 
recorded documents on or before requested dates. 


Requests for “at cost recordation” must be hand delivered 
or sent via overnight courier directly to OPR in the North 
Tower Building: 


U.S. Patent and Trademark Office 

Office of Public Records 

ATIN: “At Cost” Recordation Services 

2800 Crystal Drive, 10th Floor Service Counter 
Arlington, VA 22202 


Do not send requests to the general PTO address; such requests 
may be significantly delayed before delivery to OPR. 


All documents submitted for “at cost” recordation must meet 
the minimum requirements set forth in 37 CFR Part 3. In 
addition, there must be a separate letter specifically requesting 
“at cost” recordation, signed by a principal party to the transac- 
tion (owner, inventor) or the attorney of record, stating the 
specific date the recordation notice must be returned, and 
describing the reason special service is required. Detailed justi- 
fication/disclosure of commercial or confidential business 
information is not required, but there must be a clear urgency 
in the request. 


Based on their review of the specific request, Assignment 
Division staff will contact the customer to discuss the feasibility 
of meeting the deadline and the total cost involved. The min- 
imum charge for expedited assignment recordation is $90 (3 
hours labor at $30 per hour), plus the established statutory fee 
per property. Customers will be contacted and asked to approve 
all charges before work begins. Customers sending requests 
via overnight delivery services must make payment via PTO 
deposit account, MasterCard, or Visa. Local “walk up” cus- 
tomers may pay cash at the PTO Office of Finance Cashier in 
addition to the other methods. 


Once recorded, “at cost” assignments must either be picked 
up/signed for at the Office of Public Records NT Service 
Counter or sent via Federal Express (next business day service); 
charges for Federal Express delivery will be added to the total 
“at cost” bill. 

Questions concerning “at cost” recordation services should 
be directed to the Assignment Division Customer Services Desk 
at (703) 308-9723. 
May 1, 1997 WESLEY H. GEWEHR 
Administrator for Information Dissemination 
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(51) Temporary Suspension of “At Cost” Services 


for Orders for Certified Copies 


Effective immediately, and until further notice, the Certifica- 
tion Division, Office of Public Records, will temporarily sus- 
pend accepting requests for “at cost” service for orders of 
certified copies of PTO documents except where the requester 
provides documentation that the copy is required for pending 
litigation. 

The Certification Division’s ability to provide “at cost” ser- 
vices is based upon the ready availability of source documents 
either on microform or via access to electronic images. 
Increased filings of both patent and trademark applications have 
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resulted in more instances where requested documents are not 
yet available on film or electronic media to fill customer orders 
on an “at cost” basis efficiently and for a reasonable fee. 

Orders for expedited service for certified copies of both 
patent and trademark applications-as-filed and trademark regis- 
trations will continue to be accepted. Customers will be advised 
within three working days if microform or electronic images 
are not available to fill their orders on an expedited basis, and 
the order will be filled as a request for regular service with an 
appropriate adjustment and/or credit for fees paid. 

Customers are reminded that expedited service is provided 
on a “local basis” for those orders: (1) placed through the 
PTO’s Public Service Windows located in the Patent Search 
Room and the Trademark Search Library; (2) hand-delivered 
to the Office of Public Records’ (OPR) Service Counter in the 
North Tower building; (3) transmitted via fax directly to the 
Certification Division; or (4) received from an overnight 
delivery service at the OPR Service Counter. Requests for 
expedited service received through the US mail will be pro- 
cessed as regular orders. 

In those cases where Certification Division cannot fill a 
customer order within 30 days of receipt due to unavailability 
of media or the source document itself, customers will be 
provided with a certified letter documenting their request and 
the Office’s inability to fill the order as requested. These letters 
will be provided at no charge. The order itself will be closed 
and a full refund or credit made to the customer. 

Customers placing orders for certified copies may use the 
following as guidelines for expected tumaround times from 
initial receipt of an order in PTO to mailing date from the 
Office: 


Certified Product Days to Mail 

Patent Application-As-Filed, Expedited 7 
(microfiche available) 

Patent Applications-As-Filed, Regular 17 

Patent Related File Wrapper 25 

Patent Copy 10 


Trademark Application-As-Filed, Expedited i 
(microfiche available) 

Trademark Application-As-Filed, Regular 17 

Trademark Related File Wrapper 25 

Trademark Registration 10 

Trademark Registration, Expedited 3 


Delivery of any specific copy will vary based on the avail- 
ability of microfilm products and/or file accessiblity. Customers 
are encouraged to fax orders for copies directly to Certification 
Division at (703) 308-9759 and to pay by PTO Deposit Account, 
MasterCard, or Visa to minimize processing time. Information 
on the status of pending orders may be obtained by calling 
(703) 308-9726 or 1 (800) 972-6382 (outside the Washington, 
D.C. Metro area). 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


November 2, 1995 
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(52) Indexing Against a Recorded Assignment 

It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, except if the 
previously recorded document was an assignment. The PTO 
only required a transmittal letter with the recording fee and 
not a copy of the previously recorded document to process 
the indexing request. While indexing the additional properties 
resulted in the assignment data base being updated, the indexing 
request itself was never microfilmed to become part of the 
official record. 
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Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
37 CFR 3.11, 3.28, and 3.31 which require that each request 
for recordation include the document to be recorded and a 
cover sheet. Instead of filing an indexing request, a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submission, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record. 


THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 


Nov. 3, 1993 
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(53) Recordability of Foreclosures 


for Assignment Purposes 


It has been the practice of the Assignment Branch to record 
security agreements between a secured party and a debtor which 
refer specifically to a patent or a patent application and which 
are signed by the debtor. However, foreclosures by the secured 
party were not recorded because they were not signed by the 
debtor. Accordingly, before recording a foreclosure not signed 
by a debtor, the Assignment Branch required a Court order. 
This requirement forced the secured party to bring action in a 
court of law where otherwise Court action might not have been 
necessary. 

To facilitate recording of foreclosures not signed by a debtor 
and avoid unnecessary court proceedings, the Office will record 
foreclosures which comply with all of the following criteria: 


(1) Submission of the foreclosure document with original 
endorsement by the secured party, or a verified copy 
thereof, 

(2) Identification of the patent by patent number or the 
patent application by serial number, or other acceptable 
identifier(s) as specified in 37 CFR 1.331(c), in the body 
of the foreclosure document itself or any addenda incorpo- 
rated by reference; 

(3) Reference to the security agreement recorded under 37 
CFR 1.331; and 

(4) Submission of a verified statement by a representative 
of the secured party stating that the patent or the patent 
application has been legally foreclosed on based upon the 
applicable state laws. 


A foreclosure document complying with the above criteria 
will be deemed to be a recordable instrument in accordance 
with 37 CFR 1.331. 
March 14, 1988 THERESA A. BRELSFORD 

Assistant Commissioner 
for Administration 


[1089 OG 35] 


Interim Treatment of 
Fee Deficiency Submissions under 
37 C.F.R. § 1.28(c) in view of DH Technology 


(54) 


Two recent district court decisions have considered the prac- 
tice of submitting a fee deficiency under 37 C.F.R. § 1.28(c) 
and have reached conflicting conclusions. See DH Technology 
v. Synergstex International, Inc., 937 F.Supp. 902, 40 USPQ2d 
1754 (N.D. Cal. 1996); and Jewish Hospital of St. Louis v. 
Idexx Laboratories, 951 F.Supp | (D. Me. 1996). 

In DH Technology, the District Court for the Northern Dis- 
trict of California held that the submission of the balance of 
the full issue fee under 37 C.F.R. § 1.28(c) must also meet the 
requirements of 37 C.F.R. § 1.317. 937 F.Supp. at 909, 40 
USPQ2d at 1761. DH Technology is currently under appeal to 
the Court of Appeals for the Federal Circuit (Federal Circuit). 


OFFICIAL GAZETTE 


January 5, 1999 


Since a decision by the Federal Circuit in DH Technology 
is expected to resolve the conflict concerning 37 C.F.R. § 
1.28(c), the PTO is holding the acceptance of all submissions of 
fee deficiencies under 37 C.F.R. § 1.28(c) in abeyance pending a 
decision in DH Technology by the Federal Circuit. 

Inquiries with regard to this notice should be directed to 
Robert W. Bahr at (703) 305-9285. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 
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April 14, 1997 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 98-0713170-8289-03] 
RIN 0651-AA96 


Revision of Patent Fees for Fiscal Year 1999 


(55) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule. 


SUMMARY: The Patent and Trademark Office (PTO) is 
amending the rules of practice in patent cases to reduce patent 
“statutory” fee amounts to conform to the fee amounts set by 
law in the United States Patent and Trademark Office Reautho- 
rization Act, Fiscal Year 1999 (Public Law 105-358). The PTO 
is reducing, by a corresponding amount, a few fees that track 
the statutory fees. The PTO is also reducing a non-statutory 
fee to reflect current business practice. This final rule super- 
sedes the final rule that was published on July 24, 1998, and 
corrected on September 3, 1998. 


EFFECTIVE DATE: The effective date for the amendments 
to the fee amounts in 37 CFR 1.16, 1.17(a) through (d), (1), 
and (m), 1.18, 1.20, and 1.492 is the date of enactment of 
Public Law 105-358 (November 10, 1998). The effective date 
for the amendments to the fee amounts in 37 CFR 1.17(r) and 
(s), and 1.21(a)(6)(ii) is December 8, 1998. 


FOR FURTHER INFORMATION CONTACT: Matthew 
Lee by telephone at (703) 305-8051, by facsimile at (703) 305- 
8007, or by e-mail at matthew.lee@uspto.gov. 


SUPPLEMENTARY INFORMATION: This final rule 
adjusts PTO fees in accordance with the United States Patent 
and Trademark Office Reauthorization Act, Fiscal Year 1999 
(Public Law 105-358). 


Background 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 376. 
The fees established under 35 U.S.C. 41(a) and (b) are referred 
to as the “statutory” fees. Subsection 41(f) of title 35, United 
States Code, provides that fees established under 35 U.S.C. 
41(a) and (b) may be adjusted on an annual basis to reflect 
fluctuations in the Consumer Price Index (CPI). Section 10101 
of the Omnibus Budget Reconciliation Act of 1990 (amended 
by section 8001 of Public Law 103-66) provided that there 
would be a surcharge on all fees established under 35 U.S.C. 
41(a) and (b). This surcharge provision was scheduled to expire 
on October 1, 1998. 


Against this background, the PTO published a final rule in the 
Federal Register of July 24, 1998, that revised patent fees for 
fiscal year 1999 (63 FR 39731). See also 63 FR 46891 (Sep- 
tember 3, 1998) (correcting one of the fee amounts specified 
in the July 24, 1998 final rule).The final rule had an effective 
date of October 1, 1998. The notice provided that if superseding 
legislation were passed, the PTO would publish a document 
in the Federal Register to ensure that the fees established under 
the final rule would not take effect. 
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Superseding legislation was passed. First, a series of continuing 
resolution appropriations bills were enacted that maintained 
PTO fee amounts at fiscal year 1998 rates from October 1, 
1998, through October 21, 1998. See H.J. Res. 128, P.L. 105- 
240; H.J. Res. 133, P.L. 105-249; H.J. Res. 134, P.L. 105-254; 
H.J. Res. 135, P.L. 105-257; HJ. Res. 136, P.L. 105-260; and 
H.J. Res. 137, P.L. 105-273. In response, the PTO published 
a final rule in the Federal Register of October |, 1998, which 
delayed the effective date of the July 24, 1998 final rule(63 
FR 46891). 


Second, the Omnibus Consolidated and Emergency Supple- 
mental Appropriations Act, 1999 (P.L. 105-277) was signed 
by the President on October 21, 1998. It maintained patent fees 
at their September 30, 1998 (fiscal year 1998) rates through 
either enactment of a reauthorization statute, or if no such 
statute, then June 15, 1999. Thus, it also superseded the PTO’s 
July 24, 1998 final rule. 


Finally, the United States Patent and Trademark Office Reau- 
thorization Act, Fiscal Year 1999 (Public Law 105-358) was 
signed by the President on November 10, 1998. Public Law 
105-358 amends 35 U.S.C. 41(a) and (b) and, thus, statutorily 
resets 35 U.S.C. 41(a) and (b) fees. That is, the fees established 
under 35 U.S.C. 41(a) and (b}—which in previous years had 
been determined using a base amount, a surcharge amount, and 
cumulative CPI adjustments—are for the balance of fiscal year 
1999 set at the amounts specified in Public Law 105-358. (In 
future years, these fees may be adjusted to reflect fluctuations 
in the CPI.) 


This final rule conforms the patent fees set forth in 37 CFR 
1.16, 1.17(a) through (d), (1), and (m), 1.18, 1.20, and 1.492 
to the fee amounts specified in Public Law 105-358. Specifi- 
cally, it amends the following sections to correspond to the 
patent fees specified in amended 35 U.S.C. 41(a): 


.16 (paragraphs (a) through (d), and (f) through (j)), 
.17 (paragraphs (a) through (d), (1) and (m)), 

.18 (paragraphs (a) through (c)), and 

.492 (paragraphs (a) through (d)). 


1 
1 
1 
1 


Section 1.20 (paragraphs (d) through (g)) is amended to indicate 
the patent fees specified in amended 35 U.S.C. 41(b). 


This final rule also adjusts two fees that track statutory fees, 
and one non-statutory fee. Section 1.17, paragraphs (r) and (s), 
is reduced to correspond to the fee provided in 35 U.S.C. 
41(a)(1)(A), as amended by Public Law 105-358. Section 
1.21(a)(6)(ii) is being reduced to reflect current business prac- 
tice. The adjustment to section 1.21(a)(6)(ii) was announced 
in the July 24, 1998 final rule. 


Public Law 105-358 supersedes Public Law 105-277. The 
present notice therefore supersedes any and all prior notices 
or corrections revising patent fees for fiscal year 1999. 


A comparison of the September 30, 1998 fee amounts (i.e., 
the fiscal year 1998 fee amounts) and the new fee amounts for 
fiscal year 1999 is included as an Appendix to this final rule. 


Procedures for determining the fee owed during the transition 
to the new fee schedule. With two exceptions, any fee amount 
that is paid on or after the effective date of the final fee adjust- 
ment would be subject to the new fees then in effect. As will 
be further explained below, the two exceptions are the filing 
fee required for a patent application filed under 35 U.S.C. 111 
and the national fee for an application entering the national 
stage under 35 U.S.C. 371. 


If a Certificate of Mailing or Transmission was used, and was 
proper under § 1.8(a)(1), the fee required is the lower of: 


(1) the fee in effect on the date the PTO receives the fee; 
or 

(2) the fee in effect on the date of mailing indicated on a 
proper Certificate of Mailing or Transmission under § 1.8(a)(1). 


Items for which a Certificate of Mailing or Transmission under 
§ 1.8(a)(1) is not proper include, for example, Continued Prose- 
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cution Applications (CPAs) under § 1.53(d) and other national 
and international applications for patents. See 37 CFR 1.8(a)(2). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the United States 
Postal Service (USPS) is considered filed or received in the 
Office on the date of deposit with the USPS. The date of deposit 
with the USPS is shown by the “date-in” on the “Express Mail” 
mailing label or other official USPS notation. 


a. The filing fee for applications filed under 35 U.S.C. 111 
and 37 CFR 1.5335 U.S.C. 111 provides for the filing of a patent 
application with the PTO. If the filing fee for an application filed 
under 35 U.S.C. 111 is received when the application is filed, 
the filing fee required is the filing fee in effect on the filing 
date assigned the application. If the PTO receives the filing 
fee on a date later than the filing date assigned the application, 
the filing fee required is the higher of: 


(1) the filing fee in effect on the filing date assigned the 
application; or 

(2) the filing fee in effect on the date the PTO receives the 
filing fee. 


The filing fee includes the basic fee, excess claims fees (if 
any), and the multiple dependent claim fee (if any), for claims 
present on filing (unless the excess or multiple dependent claims 
are canceled before the filing fee is paid). Of course, if the 
basic filing fee is received on a date later than the filing date 
assigned the application filed under 35 U.S.C. 111, a surcharge 
as set forth in § 1.16(e) is also required. 


b. The fees for international applications entering the national 
stage under 35 U.S.C. 371 and 37 CFR 1.494 or 1.495 


35 U.S.C. 371 provides for the national stage filing of a patent 
application under the Patent Cooperation Treaty. The basic 
national fee for an international application entering the national 
stage is due not later than the expiration of 20 months from 
the priority date in the international application (or 30 months 
from the priority date if the United States was elected prior to 
the expiration of 19 months from the priority date). The amount 
of the basic national fee that is required to be paid is the basic 
national fee in effect on the date the full fee is received. 


The excess claim fees or the multiple dependent claim fee is 
the higher of: 


(1) the excess claims fees and the multiple dependent claim 
fee in effect on the date the PTO receives the basic national 
fee; or 

(2) the excess claims fees and the multiple dependent claim 
fee in effect on the date the PTO receives (any of) these fees. 


In this respect, the practice for determining the fees due for 
excess claims and any multiple dependent claim when entering 
into the national stage is analogous to the practice for applica- 
tions filed under 35 U.S.C. 111. 


Fees for claims which are added after entry into the national 
stage are determined by the fees in effect (for excess claims 
and multiple dependent claim) on the date the PTO receives 
the fee(s). 


Other Considerations 


This final rule contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. This final rule has been determined to be significant 
for purposes of Executive Order 12866. 


This final rule conforms the patent fees indicated in Part | of 
title 37, Code of Federal Regulations, to the patent fee amounts 
set by law. Therefore, prior notice and an opportunity for public 
comment are not required pursuant to 5 U.S.C. 553 (or any 
other law), and 30-day prior publication in the Federal Register 
and the Official Gazette of the Patent and Trademark Office 
is not required pursuant to 35 U.S.C. 41(f). As prior notice and 
an opportunity for public comment are not required pursuant to 
5 U.S.C. 553, or any other law, the analytical requirements 
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of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., are 
inapplicable 

Lists of Subjects 


37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


Part | - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a) through 
(d), and (f) through (j), to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each claim in excess of 20 (Note that § 1.75(c) indicates how 
multiple dependent claims are considered for fee purposes.): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


EEEEE 


(f) Basic fee for filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a& anal entity (§ 1:9(6) .....0.0..00-<csecovovreseseorsecesee $380.00 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each claim (whether indepen- 
dent or dependent) in excess of 20 and also in excess of the 
number of claims in the original patent (Note that § 1.75(c) 
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indicates how multiple dependent claims are considered for fee 
purposes.): 


By a small entity (§ 1.9(f)) 
By other than a small entity.... 


KEKKE 


3. Section 1.17 is amended by revising paragraphs (a)(1) 
through (5), (b) through (d), (1), (m), (r), and (s), to read as 
follows: 

§ 1.17 Patent application processing fees. 

(a)*** 


(1) For reply within first month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) For reply within second month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) For reply within third month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) For reply within fourth month: 


By a small entity (§ 1.9(f)) 
By other than a small entity.... 


(5) For reply within fifth month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9 (f)) 
By other than a small entity 


(d) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


#RRKK 


(1) For filing a petition: 


(1) For the revival of an unavoidably abandoned application 
under 35 U.S.C. 111, 133, 364, or 371, or 


(2) For delayed payment of the issue fee under 35 U.S.C. 151 
(§ 1.137(a)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, or 


(2) For the unintentionally delayed payment of the fee for 
issuing a patent (§ 1.137(b)): 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


HEKEK 


(r) For entry of a submission after final rejection under 
§1.129(a): 


By a small entity (§ 1.9(f)) .........cccscsssssscsecesecscenes $380.00 
By other than a small entity 


(s) For each additional invention requested to be examined 
under §1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


5. Section 1.20 is amended by revising paragraphs (d) through 
(g) to read as follows: 


§ 1.20 Post issuance fees. 


EEE 


(d) For filing each statutory disclaimer (§ 1.321): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


«01,455.00 
$2,910.00 


RK K 
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(55) 
6. Section 1.21 is amended by revising paragraph (a)(6)(ii) to 
read as follows: 


§ 1.21 Miscelianeous fees and charges. 


HEKEE 
(a)*** 
(6)*** 


(ii) Regrading of afternoon section 
(Claim Drafting) 


ERKEK 


7. Section 1.492 is amended by revising paragraphs (a) through 
(d), to read as follows: 


§ 1.492 National stage fees. 


HEKEK 


(a) The basic national fee: 


(1) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth 
in § 1.445(a)(2) has been paid on the international application 
to the United States Patent and Trademark Office as an Interna- 
tional Searching Authority: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search fee 
as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where an international preliminary examination fee as set 
forth in §1.482 has been paid to the United States Patent and 
Trademark Office and the international preliminary examina- 
tion report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see § 
1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application has 
been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
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(55) 
By other than a small entity f contains, or is amended to contain, a multiple dependent 


, lai ‘ lication: 
(c) In addition to the basic national fee, for filing or later Can), per eggmcaen 


presentation of each claim (whether independent or dependent) By a small entity (§ 1.9(f)) 
in excess of 20 (Note that § 1.75(c) indicates how multiple By other than a small entity 
dependent claims are considered for fee calculation purposes.): 


By a small entity (§ 1.9(f)) . 
By other than a small entity y December 2, 1998 Q. TODD DICKINSON 
Deputy Commissioner of 
(d) In addition to the basic national fee, if the application Patents and Trademarks 


HEEKE 


NOTE — The following appendix is provided as a courtesy to the public, but is not a substitute for the rules. It will not appear 
in the Code of Federal Regulations. 


Appendix A - Comparison of Prior and New Reduced Fee Amounts 
— Indicates fees remain at FY 1998 amount 


; 
DESCRIPTION 1998 1999 


Basic Filing Fee $790 $760 

Basic Filing Fee (Small Entity) $395 $380 

Independent Claims $82 $78 

Independent Claims (Small Entity) $41 $39 

Claims in Excess of 20 $22 $18 

Claims in Excess of 20 (Small Entity) $11 $9 

Multiple Dependent Claims $270 $260 

Multiple Dependent Claims (Small Entity) $135 $130 

Surcharge - Late Filing Fee $130 - 

Surcharge - Late Filing Fee (Small Entity) $65 - 

Design Filing Fee $330 $310 

Design Filing Fee (Small Entity) $165 $155 

Plant Filing Fee $540 $480 

Plant Filing Fee (Small Entity) $270 $240 

Reissue Filing Fee $790 $760 

Reissue Filing Fee (Small Entity) $395 $380 

Reissue Independent Claims $82 $78 

Reissue Independent Claims (Small Entity) $41 $39 

Reissue Claims in Excess of 20 $22 $18 

Reissue Claims in Excess of 20 (Small Entity) $11 $9 

Provisional Application Filing Fee $150 - 

Provisional Application Filing Fee (Small Entity) $75 - 

Surcharge - Incomplete Provisional App. Filed $50 - 

‘ Surcharge - Incomplete Provisional App. Filed (Small Entity) $25 - 
.17(aX(1) Extension - First Month $110 
.17(a)(1) Extension - First Month (Small Entity) $55 
-17(a)(2) Extension - Second Month $400 
.17(a)(2) Extension - Second Month (Small Entity) $200 
.17(a)(3) Extension - Third Month $950 
.17(a)(3) Extension - Third Month (Small Entity) $475 
.17(a)(4) Extension - Fourth Month $1,510 
.17(a)(4) Extension - Fourth Month (Small Entity) $755 
.17(a)(5) Extension - Fifth Month $2,060 
.17(a)(5) Extension - Fifth Month (Small Entity) $1,030 
.17(b) Notice of Appeal $310 
.17(b) Notice of Appeal (Small Entity) $155 
17(c) Filing a Brief $310 
.17(c) Filing a Brief (Small Entity) $155 
.17(d) Request for Oral Hearing $270 
-17(d) Request for Oral Hearing (Small Entity) $135 
.17(h) Petition - Not All Inventors $130 
.17(h) Petition - Correction of Inventorship $130 
.17(h) Petition - Decision on Questions $130 
.17(h) Petition - Suspend Rules $130 
.17(h) Petition - Expedited License $130 
.17(h) Petition - Scope of License $130 
-17(h) Petition - Retroactive License $130 
.17(h) Petition - Refusing Maintenance Fee $130 
-17(h) Petition - Refusing Maintenance Fee - Expired Patent $130 
.17(h) Petition - Interference $130 
.17(h) Petition - Reconsider Interference $130 
.17(h) Petition - Late Filing of Interference $130 
1.20(b) Petition - Correction of Inventorship $130 
1.17(h) Petition - Refusal to Publish SIR $130 
1.17(i) Petition - For Assignment $130 
1.17(i) Petition - For Application $130 
1.17(i) Petition - Late Priority Papers $130 
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Fee 
Code 


122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
138 
139 
140 
240 
141 
241 
112 
113 
126 
123 
123 
123 
146 
246 


149 
249 
142 
242 
143 
243 
144 
244 
561 
562 
563 
564 
565 
566 


568 
569 


37 CFR 
Sec. 


.17(i) 
-17(i) 
.17(i) 
.17(i) 
.17(i) 
-17(i) 
.17(i) 
.17(i) 
.17(i) 
17) 
.17(j) 
.17(k) 
.170) 
17) 
.17(m) 
.17(m) 
.17(n) 
.17(0) 
-17(p) 
-17(q) 
-17(q) 
-17(q) 
.17(r) 
.17(r) 


-17(s) 
.17(s) 
.18(a) 
.18(a) 
.18(b) 
.18(b) 
.18(c) 
.18(c) 
-19(a)(1)(i) 
.19(a)(1)(ii) 
-19(a)(1 (iii) 
.19(a)(2) 
. 19(a)(3)(i) 
-19(b)(1)(i) 
-19(b)(1)(ii) 
.19(b)(2) 
-19(b)(3) 
.19(b)(4) 
.19(c) 
.19(d) 
.19(e) 
.19(f) 
.19(g) 
.19(h) 
1.20(a) 
1.20(c) 
1.20(d) 
1.20(d) 
1.20(e) 
1.20(e) 
1.20(f) 
1.20(f) 
1.20(g) 
1.20(g) 
1.20(h) 
1.20(h) 
1.20(i)(1) 
1.20(i)(2) 
1.20G)(1) 
1.20G)(2) 
1.20()(3) 
1.21(a)(1)(i) 
1.21(a)(1)(ii) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6)(i) 
1.21(a)(6)(ii) 
1.21(b)(1) 


U.S. PATENT AND TRADEMARK OFFICE 


DESCRIPTION 


Petition - Suspend Action 

Petition - Divisional Reissues to Issue Separately 

Petition - For Interference Agreement 

Petition - Amendment After Issue 

Petition - Withdrawal After Issue 

Petition - Defer Issue 

Petition - Issue to Assignee 

Petition - Accord a Filing Date Under §1.53 

Petition - Accord a Filing Date Under §1.62 

Petition - Make Application Special 

Petition - Public Use Proceeding 

Non-English Specification 

Petition - Revive Abandoned Appl. 

Petition - Revive Abandoned Appl. (Small Entity) 

Petition - Revive Unintentionally Abandoned Appl. 
Petition - Revive Unintent Abandoned Appl. (Small Entity) 
SIR - Prior to Examiner’s Action 

SIR - After Examiner’s Action 

Submission of an Information Disclosure Statement (§1.97) 
Petition - Correction of Inventorship (Prov. App.) 

Petition - Accord a filing date (Prov. App.) 

Petition - Entry of submission after final rejection (Prov. App.) 
Filing a submission after final rejection (1.129(a)) 

Filing a submission after final rejection (1.129(a)) 

(Small Entity) 

Per add’! invention to be examined (1.129(b)) 

Per add’! invention to be examined (1.129(b)) (Small Entity) 
Issue Fee 

Issue Fee (Small Entity) 

Design Issue Fee 

Design Issue Fee (Small Entity) 

Plant Issue Fee 

Plant Issue Fee (Small Entity) 

Copy of Patent 

Patent Copy - Overnight delivery to PTO Box or overnight fax 
Patent Copy Ordered by Expedited Mail or Fax - Exp. service 
Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 
Cert or Uncert Copy of Patent-Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office Records, per Document 
For Assignment Records, Abstract of Title and Certification 
Library Service 

List of Patents in Subclass 

Uncertified Statement-Status of Maintenance Fee Payment 
Copy of Non-U.S. Patent Document 

Comparing and Certifying Copies, Per Document, Per Copy 
Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Smal! Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years(Small Entity) 

Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years(Small Entity) 

Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 

Surcharge - Maintenance Fee - 6 Months 

Surcharge - Maintenance Fee - 6 Months (Small Entity) 
Surcharge - Maintenance After Expiration - Unavoidable 
Surcharge - Maintenance After Expiration - Unintentional 
Extension of Term of Patent Under 1.740 

Initial Application for Interim Extension Under 1.790 
Subsequent Application for Interim Extension Under 1.790 
Application Fee (non-refundable) 

Registration examination fee 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 

Review of Decision of Director, OED 

Regrading of A.M. section (PTO Practice and Procedure) 
Regrading of P.M. section (Claim Drafting 

Establish Deposit Account 
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FY 
1998 


$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$1,510 
$130 
$110 
$55 
$1,320 
$660 
$920 
$1,840 
$240 
$50 
$50 
$50 
$790 
$395 


$790 
$395 
$1,320 
$660 
$450 
$225 
$670 
$335 
$3 
$6 
$25 
$15 
$25 
$15 
$30 
$150 
$25 


$50 
$3 
$10 


$940 
$470 
$1,900 
$950 
$2,910 
$1,455 


(55) 
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(55) 


Fee 
Code 


608 
608 
577 
578 
579 
580 
581 
583 
584 
585 
592 
586 
617 
587 
588 
590 
589 
150 
153 
151 
152 
190 
191 
192 
193 
956 
957 
958 
959 
960 
961 
962 
963 
970 
971 
964 
965 
966 
967 
968 
969 
154 
254 
156 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
461 
462 


463 
466 
467 
468 
aod 
465 
469 
481 
482 


37 CFR 
Sec. 
1.21(b)(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
1.21(j) 
1.21(k) 
1.21(k) 
1.21(1) 
1.21(m) 
1.21(n) 
1.21(0) 

1.24 

1.296 
1.445(a)(1) 
1.445(a)(2)(i) 
1.445(a)(2)(ii) 
1.445(a)(3) 
1.482(a)(1)(i) 
1.482(a)(1)(ii) 
1.482(a)(2)(i) 
1.482(a)(2)(ii) 
1.492(a)(1) 
1.492(a)(1) 
1.492(a)(2) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(3) 
1.492(a)(4) 
1.492(a)(4) 
1.492(a)(5) 
1.492(a)(5) 
1.492(b) 
1.492(b) 
1.492(c) 
1.492(c) 
1.492(d) 
1.492(d) 
1.492(e) 
1.492(e) 
1.492(f) 
2.6(a)(1) 
2.6(a)(2) 
2.6(a)(3) 
2.6(a)(4) 
2.6(a)(5) 
2.6(a)(6) 
2.6(a)(7) 
2.6(a)(8) 
2.6(a)(9) 
2.6(a)(10) 
2.6(a)(11) 
2.6(a)(12) 
2.6(a)(13) 
2.6(a)( 14) 
2.6(a)(15) 
2.6(a)(16) 
2.6(a)(17) 
2.6(a)(18) 
2.6(a)(19) 
2.6(b)(1)(i) 
2.6(b)(1)(ii) 


2.6(b)( 1 )(iii) 
2.6(b)(2)(i) 
2.6(b)(2)(ii) 
2.6(b)(3) 
2.6(b)(4)(i) 
2.6(b)(4)(ii) 
2.6(b)(5) 
2.6(b)(6) 
2.6(b)(6) 
2.6(b)(7) 


OFFICIAL GAZETTE 


DESCRIPTION 


Service Charge Below Minimum Balance 
Service Charge Below Minimum Balance 
Filing a Disclosure Document 

Box Rental 

International Type Search Report 

Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 

Labor Charges for Services 

Unspecified Other Services 

Terminal Use APS-CSIR (per hour) 

Retaining abandoned application 

Processing Retumed Checks 

Handling Fee - Incomplete Application 
Terminal Use APS-TEXT 

Coupons for Patent and Trademark Copies 
Handling Fee - Withdrawal SIR 

Transmittal Fee 

PCT Search Fee - Prior U.S. Application 

PCT Search Fee - No U.S. Application 
Supplemental Search 

Preliminary Exam Fee 

Preliminary Exam Fee 

Additional Invention 

Additional Invention 

Preliminary Examining Authority 

Preliminary Examining Authority (Small Entity) 
Searching Authority 

Searching Authority (Small Entity) 

PTO Not ISA nor IPEA 

PTO Not ISA nor IPEA (Small Entity) 

Claims - IPEA 

Claims - IPEA (Small Entity) 

Filing with EPO/JPO Search Report 

Filing with EPO/JPO Search Report (Small Entity) 
Claims - Extra Individual (Over 3) 

Claims - Extra Individual (Over 3) (Small Entity) 
Claims - Extra Total (Over 20) 

Claims - Extra Total (Over 20) (Small Entity) 
Claims - Multiple Dependents 

Claims - Multiple Dependents (Small Entity) 
Surcharge 

Surcharge (Small Entity) 

English Translation - After 20 Months 
Application for Registration, Per Class 
Amendment to Allege Use, Per Class 

Statement of Use, Per Class 

Extension for Filing Statement of Use, Per Class 
Application for Renewal, Per Class 

Surcharge for Late Renewal, Per Class 
Publication of Mark Under §12(c), Per Class 
Issuing New Certificate of Registration 
Certificate of Correction of Registrant’s Error 
Filing Disclaimer to Registration 

Filing Amendment to Registration 

Filing Affidavit Under Section 8, Per Class 
Filing Affidavit Under Section 15, Per Class 
Filing Affidavit Under Sections 8 & 15, Per Class 
Petitions to the Commissioner 

Petition to Cancel, Per Class 

Notice of Opposition, Per Class 

Ex Parte Appeal to the TTAB, Per Class 
Dividing an Application, Per New Application Created 
Copy of Registered Mark 

Copy of Registered Mark, overnight delivery to PTO box 
or fax 


Copy of Reg. Mark Ordered Via Exp. Mail or Fax, Exp. Svc. 


Certified Copy of TM Application as Filed 

Certified Copy of TM Application as Filed, Expedited 

Cert. or Uncert. Copy of TM-Related File Wrapper/Contents 
Cert. Copy of Registered Mark, Title or Status 

Cert. Copy of Registered Mark, Title or Status - Expedited 
Certified or Uncertified Copy of TM Records 

Recording Trademark Property, Per Mark, Per Document 
For Second and Subsequent Marks in Same Document 

For Assignment Records, Abstracts of Title and Cert. 


FY 
1998 


$25 
$25 
$10 
$50 
$40 
$.25 
$40 
$25 
$40 
Actual Cost 
$50 
$130 
$50 
$130 
$40 
$3 
$130 
$240 
$450 
$700 
$210 
$490 
$750 
$140 
$270 
$720 
$360 
$790 
$395 
$1,070 
$535 
$98 
$49 
$930 
$465 
$82 
$41 
$22 
$11 
$270 
$135 
$130 
$65 
$130 
$245 
$100 
$100 
$100 
$300 
$100 
$100 
$100 
$100 
$100 
$100 
$100 
$100 
$200 
$100 
$200 
$200 
$100 
$100 
$3 
$6 


$25 
$15 
$30 
$50 
$15 
$30 
$25 
$40 
$25 
$25 
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2.6(b)(8) 
2.6(b)(9) 
2.6(b)(10) 
2.6(b)(11) 


Fee 


Code DESCRIPTION 


Terminal Use X-SEARCH 
Self-Service Copy Charge 

Labor Charges for Services 
Unspecified Other Services 


U.S. PATENT AND TRADEMARK OFFICE 
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(56) 


Actual Cost 


[1217 OG 148} 


Partial Payment of Patent Fees 
During Period of October 10, 1998 
through October 20, 1998 
pursuant to Continuing Resolutions 


Further continuing resolutions have been signed by the Presi- 
dent maintaining patent fees for the period from October 10, 
1998 through October 20, 1998 at the amounts charged by the 
PTO on September 30, 1998. See H.J. Res. 133, 134, 135, 136 
and 137. These continuing resolutions provided the Commis- 
sioner with the special authority to recognize a partial payment 
of a fee. 


In view of these continuing resolutions, the PTO’s temporary 
policy on partial payments, which was published in the October 
27, 1998 Official Gazette, has been extended to the time period 
(October 10, 1998 through October 20, 1998) covered by HJ. 
Res. 133, 134, 135, 136 and 137. See “Partial Payment of 
Patent Fees During Period of October |, 1998 through no later 
than October 9, 1998 pursuant to Continuing Resolution,” 1215 
Off Gaz. Pat. Office 117 (October 27, 1998). 


The special authority of the Commissioner to recognize a partial 
payment of a fee has not been extended beyond October 20, 
1998. 


Questions or comments concerning this notice should be for- 
warded to John F. Gonzales, Senior Legal Advisor, by facsimile 
at (703) 308-6916, by telephone at (703) 305-9285, or by e- 


mail at john.gonzales@uspto.gov. 
November 6, 1998 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


{1217 OG 18) 


(57) Partial Payment of Patent Fees 
During Period of October 1, 1998 through 
no later than October 9, 1998 pursuant to 


Continuing Resolution 


Congress recently passed a continuing resolution which has 
been signed by the President that maintains patent fees at 
the amounts charged by the PTO on September 30, 1998 
for the period from October 1, 1998 through no later than 
October 9, 1998. See Pub. L. No. 105-240, § 117 (1998). 


This continuing resolution supersedes the final rule entitled 
Revision of Patent Fees for Fiscal Year 1999, which was pub- 
lished in the Federal Register at 63 Fed Reg. 39731 (July 24, 
1998), and reprinted in the Official Gazette at 1213 Off. Gaz. 
Pat. Office 153 (August 18, 1998). Section 117 of the continuing 
resolution authorizes the Commissioner, during the period of 
the continuing resolution, to recognize a partial payment of a 
fee and to require unpaid amounts to be paid within a time 
period set by the Commissioner. 


Under the above-mentioned authority provided by Section 
117 of the continuing resolution, if any patent fee is timely 
paid during the period covered by the resolution (October | 
through no later than October 9, 1998) in an amount which is 
at least equal to the fee published in the above-mentioned final 
rule but less than the fee set forth in the patent fee schedule 
in effect on September 30, 1998, the PTO will mail applicant 
a notice setting a time period in which the balance of the 
fee may be paid without any penalty, such as, payment of a 


surcharge required by 37 C.F.R. § 1.16(e), the abandonment 
of an application or the expiration of a patent. 


Examples of how the PTO will exercise the above-mentioned 
authority provided by Section 117 of the continuing resolution 
during the period from October | through no later than October 
9, 1998 with respect to the payment of: (1) a basic filing fee 
for an application under 35 U.S.C. § 111(a), (2) a basic national 
fee in an international application, and (3) a maintenance fee, 
are set forth in the following paragraphs. 


(1) If a nonprovisional application under 35 U.S.C. § 11 1(a) 
is filed with the oath or declaration required by 37 C.F.R. § 
1.51(b) and a basic filing fee which is at least equal to the 
basic filing fee published in the above-mentioned final rule but 
is less than the basic filing fee in effect on September 30, 1998, 
the PTO will mail applicant a notice setting a time period in 
which the balance of the basic filing fee must be paid. If the 
balance is paid within the time period set by the notice, the 
surcharge set forth in 37 C.F.R. § 1.16(e) will not be required. 


(2) If the United States is an elected office in an international 
application, the applicant must pay the full basic national fee 
within 30 months from the priority date in order to avoid 
abandonment of the application. See 37 C.F.R. § 1.495(b). The 
amount of the basic national fee due is the fee in effect under 
35 U.S.C. § 41(a)(9) - (12) at the time the basic national fee 
is paid. If applicant timely pays a basic national fee which at 
least equals the basic national fee published in the above- 
mentioned final rule but is less than the basic national fee in 
effect on September 30, 1998, the PTO will mail applicant a 
notice setting a time period in which the balance of the basic 
national fee must be paid to avoid abandonment of the interna- 
tional application. If the balance is paid within the time period 
set by the notice (even if that time period extends beyond 30 
months from the priority date), the full basic national fee will 
be treated as being timely paid. If the balance is not paid within 
the time period set by the notice or the remainder of the period 
of 30 months from the priority date, if any, the full basic 
national fee will be treated as not having been paid and the 
intemational application will be abandoned. 


(3) If a maintenance fee is submitted (with the surcharge 
under 37 C.F.R. § 1.20(h) within the six-month grace period 
in 35 U.S.C. § 41(b)) which at least equals the applicable 
maintenance fee published in the above-mentioned final rule 
but is less than the applicable maintenance fee in effect on 
September 30, 1998, the PTO will mail applicant a notice 
setting a time period in which the balance of the applicable 
maintenance fee must be paid. If the balance is paid within the 
time period set by the notice (even if that time period extends 
beyond the six-month grace period in 35 U.S.C. § 41(b)), the 
maintenance fee will be treated as timely paid. If the balance 
is not paid within the time period set by the notice or the 
remainder of the six-month grace period in 35 U.S.C. § 41(b), 
if any, the maintenance fee will be treated as not having been 
paid and the patent will expire at the end of the six-month 
grace period in 35 U.S.C. § 41(b). 


Questions or comments concerming this notice should be 
forwarded to John F. Gonzales, Senior Legal Advisor, by fac- 
simile at (703) 308-6916, by telephone at (703) 305-9285, or 
by e-mail at john.gonzales@uspto.gov. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 1, 1998 


[1215 OG 117] 





1218 OG 42 
(58) 


(58) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 980713170-8247-02] 
RIN 0651-AA96 
Revision of Patent Fees for Fiscal Year 1999 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule; Delay of effective date. 


SUMMARY: The Patent and Trademark Office (PTO) pub- 
lished a final rule in the Federal Register of July 24, 1998, 
that revised certain patent fee amounts for fiscal year 1999. 
Since then, a continuing resolution appropriations bill has been 
passed by the Congress and signed by the President. The contin- 
uing resolution maintains patent fees at their September 1998 
(fiscal year 1998) rates through October 9, 1998. This document 
delays the effective date of the PTO’s final rule until October 
10, 1998, unless it is superseded by law. 


DATES: The effective date of the final rule published at 63 
FR 46891, July 24, 1998, and corrected at 63 FR 46891, Sep- 
tember 3, 1998, is delayed until October 10, 1998, unless it is 
superseded by law. If this date is superseded by law, PTO will 
publish further notice in the Federal Register. 


FOR FURTHER INFORMATION CONTACT: Matthew 
Lee by telephone at (703) 305-8051, fax at (703) 305-8007, 
or by mail marked to his attention and addressed to the Commis- 
sioner of Patents and Trademarks, Office of Finance, Crystal 
Park 1, Suite 802, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: The Patent and 
Trademark Office (PTO) published a final rule in the Federal 
Register of July 24, 1998, that revised certain patent fee amounts 
for fiscal year 1999 (63 FR 39731). See also 63 FR 46891 
(September 3, 1998) (correcting one of the fee amounts speci- 
fied in the July 24, 1998 final rule). Since then, a continuing 
resolution appropriations bill was passed by the Congress and 
signed by the President on September 25, 1998. See H.R. Res. 
128, P.L. 105-240 (1998). It maintains patent fees at their 
September 1998 (fiscal year 1998) rates through the period of 
the continuing resolution enacted on September 25, 1998, which 
expires October 9, 1998. The continuing resolution supersedes 
the July 24, 1998, final rule on revision of patent fees for fiscal 
year 1999. Accordingly, this notice delays the effective date 
of the final rule until October 10, 1998. Additional continuing 
resolutions could further extend the fiscal year 1998 fee rates 
into fiscal year 1999. 


Legislation is still pending in the Congess to set new patent 
fees for fiscal year 1999. If an appropriations or authorization 
bill authorizing new patent fees is enacted prior to the expiration 
of a continuing resolution, it will supersede the continuing 
resolution. Patent customers should refer to the official PTO 
website (www.uspto.gov), or call the PTO General Information 
Services Division at (703) 308-4357 or (800) PTO-9199, for 
the most current fee amounts and information. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Sep. 28, 1998 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AA96 


Revision of Patent Fees for Fiscal Year 1999; 
Correction 


(59) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule; Correction. 


OFFICIAL GAZETTE 
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SUMMARY: The Patent and Trademark Office published a 
document revising certain patent fee amounts for fiscal year 
1999 in the Federal Register of July 24, 1998. Inadvertently, 
an incorrect fee amount was stated for a national stage fee in 
section 1.492(a)(5). This document corrects this national stage 
fee amount for fiscal year 1999. 


EFFECTIVE DATE: October 1, 1998. 


FOR FURTHER INFORMATION CONTACT: Matthew 
Lee by telephone at (703) 305-8051, fax at (703) 305-8007, 
or by mail marked to his attention and addressed to the Commis- 
sioner of Patents and Trademarks, Office of Finance, Crystal 
Park 1, Suite 802, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: The Patent and 
Trademark Office published a final rule entitled “Revision of 
Patent Fees for Fiscal Year 1999” in the Federal Register of 
July 24, 1998 (63 FR 39731). The final rule contains an error 
for a national stage fee in section 1.492(a)(5). The fee amount 
for fiscal year 1999 was incorrectly stated as $395.00 for a 
small entity, and $790.00 for other than a small entity. This 
correction revises this national stage fee amount. 


In the “Revision of Patent Fees for Fiscal Year 1999” final 
rule that was published in the Federal Register of July 24, 
1998 (63 FR 39731), make the following correction. On page 
39734, in the third column, change the national stage fee amount 
for section 1.492(a)(5) to $345.00 for a small entity, and 
$690.00 for other than a small entity. 


August 28, 1998 KENNETH R. CORSELLO 
Associate Solicitor 
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(60) Notification Regarding Reduced Patent Fee 


Schedule Effective October 1, 1998 


All patent applicants and owners should be aware of the 
current uncertainty as to what patent fees will be in effect 
on October 1, 1998, when filing correspondence involving 
fees, such 2s new application filing fees, extension of time 
fees, issue fees, and maintenance fees. Trademark fees are 
not affected. 


On October 1, 1998, the patent fee surcharge established in 
the Omnibus Budget Reconciliation Act of 1990 will expire. 
As a result, until Congress acts to set new patent fees, the 
patent statutory fees authorized under title 35, United States 
Code, sections 41(a) and (b), will fall automatically to pre- 
surcharge levels plus Consumer Price Index (CPI) adjustments 
on October 1, 1998. 


Both houses of Congress have initiated action to set new 
patent fees. The Senate has passed an appropriations bill, S. 
2260, and the House has passed an authorization bill, H.R. 
3723, both of which would reduce patent fees from their current 
level, but not by as much as the fees would decline in the 
absence of Congressional action. Also, if no PTO appropriations 
legislation passes before October 1, Congress may enact a 
continuing resolution which could affect the patent fee 
schedule. Any of these legislative actions may occur at any 
time before, on or after October 1, 1998. 


Anticipating the possiblity that congress might not act by 
October 1, 1998, the PTO published a final rule in the Federal 
Register establishing a fee schedule to take effect on October 
1, 1998. This fee schedule appeared in the Federal Register 
on July 24, 1998, in Volume 63, Number 142, pages 39731 to 
39737, and in the Official Gazette of the Patent and Trademark 
_ on August 18, 1998, in Volume 1213, pages 153 to 
160. 


See Appendix A at the end of Federal Register and Official 
Gazette final rule notices for an easy to follow schedule of 
the new fees. 


The Federal Register notice, including helpful Appendix A, 
may be easily found on the PTO’s Web site as explained below. 
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The final rule would reduce patent fees to reflect the expiration 
of the surcharge plus fluctuations in the CPI, and assumes no 
Congressional action prior to October 1, 1998. The fee levels 
that would be established should either S. 2260 or H.R. 3723 
be enacted may also be found in the third (H.R. 3723) column 
of the previously mentioned Appendix A. 


Under normal circumstances, patent fees are set forth in 37 
C.F.R. §§ 1.16 through 1.21 and 1.492. As discussed above, 
however, it is possible that legislation will be enacted that 
supersedes the patent fees specified in 37 C.F.R. §§ 1.16through 
1.21 and 1.492. If this happens, the fees in effect are those fees 
set forth in the enacted legislation (and not the fees specified in 
37 C.F.R. §§ 1.16 through 1.21 and 1.492). Therefore, it is 
also possible that there will be a gap in time during which 37 
C.F.R. §§ 1.16 through 1.21 and 1.492 do not accurately set 
forth the patent fees in effect. When legislation is enacted to 
reset patent fees, the PTO will publish in the Federal Register 
and in the Official Gazette an official notice setting forth the 
patent fee schedule to be followed, and will post the patent fee 
schedule on the PTO’s Web site. 


The final rule stated, in the section entitled “General Proce- 
dures” that “[a]ny fee amount that is paid on or after the effective 
date of the final fee adjustment will be subject to the new fees 
then in effect. While this statement is correct for most patent 
fees, it is not correct with respect to the filing fee required for 
a patent application filed under 35 U.S.C. § 111 or the national 
fee for an application entering the national stage under 35 
U.S.C. § 371. A correct statement of these fees is set forth 
below in this notice. 


If you want to know what fee to pay when filing corre- 
spondence, you should refer to the PTO’s Web site (www.us- 
pto.gov), or contact the PTO General Information Services 
Division at (703) 308-4357 or (800) PTO-9199 for the most 
current fee amounts and information. 


As passage of the pending fee legislation is uncertain, the 
PTO will proceed under the assumption that the fee changes 
set forth in the final rule will become effective on October 1, 
1998. In view of the scheduled reduction in patent application 
fees effective on October 1, 1998, this notice is intended to 
clarify: (1) the filing fee required to be paid for a patent applica- 
tion filed under 35 U.S.C. § 111 prior to October 1, 1998 where 
the fee is not actually received until on or after October 1, 
1998; (2) the basic national fee and the fees for excess and 
multiple dependent claims required for international applica- 
tions entering the national stage under 35 U.S.C. § 371; and 
(3) the applicability of Certificate of Mailing and “Express 
Mail” practice to the fee in effect on the date of payment. 


p lication Filing Fee F lication Filed Und 
35 U.S.C. § 111 and 37 CFR. § 1.53 


If the filing fee is received when the application is filed, the 
filing fee required in an application filed under 35 U.S.C. § 
111 is the filing fee in effect on the filing date assigned the 
application. If the filing fee is received on a date later than the 
filing date assigned the application, the filing fee required in 
an application filed under 35 U.S.C. § 111 is the higher of: 
(1) the filing fee in effect on the filing date assigned the applica- 
tion; or (2) the filing fee in effect on the date the filing fee is 
received. The filing fee includes the basic fee, excess claims 
fees (if any), and the multiple dependent claim fee (if any), 
for claims present on filing (unless the excess or multiple 
dependent claims are canceled before the filing fee is paid). 
Of course, if the basic filing fee is received on a date later 
than the filing date assigned the application filed under 35 
U.S.C. § 111, a surcharge as set forth in 37 C.F.R. § 1.16(e) 
is also required. 


The current rules (37 C.F.R. §§ 1.53(f) and (g)) are designed 
to discourage the filing of an application without the basic 
filing fee by imposing a financial penalty in the form of a 
surcharge when the basic filing fee is received later than the 
filing date assigned the application. Therefore, delaying the 
payment of the filing fee in an application under 35 U.S.C. § 
111 will not reduce the filing fee required to be paid in the 
application. For example, the filing fee required to be paid in 
an application under 35 U.S.C. § 111 filed before October 1, 
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1998 cannot be reduced by delaying the payment of the filing 
fee until on or after October 1, 1998. 


It is not recommended that the filing of any application be 
delayed until October 1, 1998 for the purpose of paying a 
reduced filing fee because: (1) a delay in filing an application 
could adversely affect the patentability of the application (see, 
e.g.. 35 U.S.C. § 102(b)); and (2) it is uncertain as to what 
fees will be in effect on and after October 1, 1998. 


371 494 


The basic national fee for an international application 
entering the national stage is due not later than the expiration 
of 20 months from the priority date in the international applica- 
tion (or 30 months from the priority date if the United States 
was elected prior to the expiration of 19 months from the 
priority date), and the amount of the basic national fee that is 
required to be paid is the basic national fee in effect on the 
date the full fee is received. 


If the reduced basic national fee scheduled to be effective 
on October 1, 1998 does take effect, even for a limited period 
of time, or if a different reduced fee schedule is set forth in 
enacted legislation, applicants may take advantage of such a 
reduction in fees. This is because the amount required to be 
paid for the basic national fee is determined by the fees in 
effect on the date the basic national fee is received. Applicants 
are cautioned, however, that the full basic national fee must 
be paid within the permitted (20 or 30 months) period for 
payment of the basic national fee, delaying payment of the 
basic national fee may cause a later date under 35 U.S.C. § 
102(e) to be accorded to any patent issuing on the application, 
and, as previously noted, it is uncertain what fees will be in 
effect on and after October 1, 1998. 


The excess claim fees or the multiple dependent claim fee 
required to be paid is the higher of: (1) the excess claims fees 
and the multiple dependent claim fee in effect on the date the 
basic national fee is received; or (2) the excess claims fees and 
the multiple dependent claim fee in effect on the date (any 
of) these fees are received. In this respect, the practice for 
determining the fees due for excess claims and any multiple 
dependent claim when entering into the national stage is analo- 
gous to the practice for applications filed under 35 U.S.C. § 
111. 


Fees for claims which are added after entry into the national 
stage are determined by the fees in effect (for any excess claims 
and any multiple dependent claim) on the date the fee(s) are 
received. 


All Other Patent Fees 


The fee required to be paid for all other patent fees is the 
fee in effect on the date the fee is received (see “Certificate 
of Mailing or Transmission under 37 C.F.R. § 1.8(a)(1)” and 
“Correspondence filed by “Express Mail,”” discussed below). 


ifi ili rT issi 


For those items for which a Certificate of Mailing or Trans- 
mission under 37 C.F.R. §§ 1.8(a)(1) is proper, the fee required 
is the lower of: (1) the fee in effect on the date of receipt of 
the fee; or (2) the fee in effect on the date of mailing indicated 
on a proper Certificate of Mailing or Transmission under 37 
C.F.R. § 1.8(a)(1). Items for which a Certificate of Mailing or 
Transmission under 37 C.F.R. § 1.8(a)(1) is not proper include, 
for example, Continued Prosecution Applications under 37 
C.F.R. § 1.53(d) and other national and international applica- 
tions for patents, see 37 C.F.R. § 1.8(a)(2). 


re fence Filed by “E Mail” 


Under 37 C.F.R. § 1.10(a), any correspondence delivered 
by the “Express Mail Post Office to Addressee” service of the 
United States Postal Service (USPS) is considered filed or 
received in the Office on the date of deposit with the USPS. 
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The date of deposit with the USPS is shown by the “date-in” 
on the “Express Mail” mailing label or other official USPS 
notation. 


Questions or comments concerning this notice should be 
forwarded to John F. Gonzales, Senior Legal Advisor, by fac- 
simile at (703) 308-6916, by telephone at (703) 305-9285, or 
by e-mail at john.gonzales@uspto.gov. 


Q. TODD DICKINSON 

Acting Assistant Secretary 

of Commerce and Commissioner 
of Patents and Trademarks 


September 9, 1998 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 980713170-8170-01] 
RIN 0651-AA96 


Revision of Patent Fees 
for Fiscal Year 1999 


Agency: Patent and Trademark Office, Commerce. 


Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is 
amending the rules of practice in patent cases, to adjust patent 
statutory fee amounts to reflect the expiration of the surcharge 
established by the Omnibus Reconciliation Act of 1990, as 
amended, and fluctuations in the Consumer Price Index (CPI). 
Also, a few fees that track statutory fees asr being correspond- 
ingly adjusted, and a non-statutory fee is being reduced to 


recover cost. 


Patent statutory fees consist of a fee amount pursuant to title 35, 
United States Code; annual adjustments to reflect fluctuations in 
the CPI; and a surcharge, established by the Omnibus Budget 
Reconciliation Act of 1990, as amended. The intent of the 
surcharge was to finance the cost of operating the PTO from 
user fees, rather than from taxes paid to the general fund of 
the United States Treasury. In fiscal year 1998, the surcharge 
will raise $119,000,000. The surcharge will expire at the end 
of fiscal year 1998. To replace the surcharge and to ensure 
continued user-fee funding of PTO’s operations, legislation has 
been introduced in the Congress, namely, H.R. 3989 and H.R. 
3723. Should either legislation or an alternative be enacted, 
the PTO will publish a document in the Federal Register to 
ensure that this final rule and the fees established will not take 
effect. 


This final rule assumes that no legislative change to patent fees 
will take place before October 1, 1998. This final rule adjusts 
patent fees to reflect the expiration of the surcharge established 
by the Omnibus Budget Reconciliation Act of 1990, as 
amended, and to reflect fluctuations in the CPI over the previous 
twelve months. 


Effective Date: October 1, 1998. 


For Further Information Contact: Matthew Lee by telephone 
at (703) 305-8051, fax at (703) 305-8007, or by mail marked 
to his attention and addressed to the Commissioner of Patents 
and Trademarks, Office of Finance, Crystal Park 1, Suite 802, 
Washington, D.C. 20231. 


Supplementary Information: This final rule adjusts PTO fees 
in accordance with the applicable provisions of title 35, United 
States Code, and the Patent and Trademark Office Authoriza- 
tion Act of 1991 (Public Law 102-204). 


Legislation has been introduced in the Congress, namely H.R. 
3989 and H.R. 3723, to replace the surcharge and to ensure 
continued user-fee funding of PTO’s operations. H.R. 3989 
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would re-establish patent statutory fees at the fiscal year 1998 
fee levels. For patent customers, H.R. 3989 would not change 
fee levels; it would simply include the current surcharge and 
previous years’ annual inflation adjustments within the statu- 
tory fees, in accordance with the President’s budget. The Presi- 
dent’s budget further proposes to rescind $66,342,000 of PTO’s 
fiscal year 1998 budget authority, and an additional 
$50,000,000 in fees collected in fiscal year 1999, for a total 
recission of $1 16,342,000. 


H.R. 3723 would re-establish patent statutory fees below the 
levels proposed in H.R. 3989. The total amount collected under 
H.R. 3723 is expected to be $50,000,000 less than would be 
collected under H.R. 3989. H.R. 3723 does not assume recission 
of PTO budget authority from fees collected in fiscal year 1999. 
(A comparison of fee amounts for fiscal year 1998, this final 
rule for fiscal year 1999, H.R. 3723, and H.R. 3989 is included 
as an Appendix to this final rule.) 


In the absence of the enactment of these bills, or any other 
positive action by the Congress before October 1, 1998, certain 
patent fees will revert to their statutory levels, as adjusted for 
previous years’ annual fluctuations in the CPI. Should this 
occur, and PTO not increase fees by CPI fiscal year 1999, PTO 
fee collections in fiscal year 1999 would be $182,000,000 less 
than would be collected under H.R. 3989 and the President’s 
budget proposal, and $132,000,000 less than would be collected 
under H.R. 3723. 


This final rule assumes that these bills- and any other statutory 
change to patent fees-will not be enacted before October 1, 
1998. This final rule adjusts patent fees to reflect the expiration 
of the surcharge established by the Omnibus Budget Reconcilia- 
tion Act of 1990, as amended, and to reflect fluctuations in the 
CPI over the previous twelve months. Fees collected under this 
final rule in fiscal year 1999 would be $171,000,000 less than 
would be collected under H.R. 3723. 


Patent customers should be aware that legislative changes to 
patent fees superceding this final rule may occur. If such 
changes occur, the PTO will publish a document in the Federal 
Register to ensure that this final rule and the fees established 
herein will not take effect. Patent customers may wish to refer 
to the official PTO wbsite (www.uspto.gov) for the most current 
fee amounts. Official notices of any fee changes will appear 
in the Federal Register and the Official Gazette of the Patent 
and Trademark Office. 


Background: 


5 Provisi 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 376. 
A fifty percent reduction in the fees paid under 35 U.S.C. 41(a) 
and (b) by independent inventors, small business concerns, 
and nonprofit organizations who meet prescribed definitions 
is required by 35 U.S.C. 41(h). 


Subsection 41(f) of title 35, United States Code, provides that 
fees established under 35 U.S.C. 41(a) and (b) may be adjusted 
on October 1, 1992, and every year thereafter, to reflect fluctua- 
tions in the Consumer Price Index (CPI) over the previous 12 
months. 


Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, foreach photocopy, and 
for each black and white copy of a patent, and for library 
services. 


Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 


Subsection 41(g) of title 35, United States Code, provides that 
new fee amounts established by the Commissioner under sec- 
tion 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 
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Fee Adjustment Level 
The patent fees established by 35 U.S.C. 41(a) and (b) will be 
adjusted on October 1, 1998, to reflect fluctuations occurring 
during the previous twelve months in the Consumer Price Index 
for all urban consumers (CPI-U), and CPI-U adjustments, where 
applicable, from fiscal years 1992 through 1997. In calculating 
these fluctuations, the Office of Management and Budget 
(OMB) has determined that the PTO should use CPI-U data 
as determined by the Secretary of Labor. However, the Depart- 
ment of Labor does not make public the CPI-U until approxi- 
mately twenty-one days after the end of the month being 
calculated. Therefore, the latest CPI-U information available 
is for the month of May 1998. In accordance with previous 
rulemaking methodology, the PTO uses the Administration’s 
projected CPI-U for the twelve-month period ending September 
30, 1998, which is 2.2 percent. Based on this projection, patent 
statutory fees will be adjusted by 2.2 


Four patent service fees that are set by statute will not be 
adjusted. The four fees that are not being adjusted are the 
assignment recording fee, printed patent copy fee, photocopy 
charge fee, and library service fee. 


The final fee amounts were rounded by applying standard arith- 
metic rules so that the amounts rounded would be convenient 
to the user. Fees rounded to an even number so that any compa- 
rable small entity fee would be a whole number. 


General Procedures 


Any fee amount that is paid on or after the effective date of 
the final fee adjustment will be subject to the new fees then 
in effect. For purposes of determining the amount of the fee 
to be paid, the date of mailing indicated on a proper Certificate 
of Mailing or Transmission, where authorized under 37 CFR 
1.8, will be considered to be the date of receipt in the PTO. 
A Certificate of Mailing or Transmission under Section 37 
CFR 1.8(a)(1) is not proper for items which are specifically 
excluded under 37 CFR 1.8(a)(2). 37 CFR 1.8(a)(2) should be 
consulted to determine those items for which a Certificate of 
Mailing or Transmission is not proper. Such items include, 
among other things, the filing of national and international 
applications for patents and the filing of trademark applications. 
In addition, the provisions of 37 CFR 1.10 relating to filing 
papers and fees using the “Express Mail” service of the United 
States Postal Service (USPS) do apply to any paper or fee 
(including patent and trademark applications) to be filed in the 
PTO. If an application or fee is filed by “Express Mail” with 
a date of deposit with the USPS (shown by the “date in” on 
the “Express Mail” mailing label) which is dated on or after 
the effective date of the rules, as amended, the amount of the 
fee to be paid would be the fee established by the amended 
ules. 


Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 


Section 1.16, paragraphs (a) through (d), and (f) through (j), 
is revised to adjust fees established therein to reflect the expira- 
tion of the patent fee surcharge established by the Omnibus 
Budget Reconciliation Act of 1990, as amended, and fluctua- 
tions in the CPI. 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (a) through (d), (1), (m), (r), and (s), 
is revised to adjust fees established therein to reflect the expira- 
tion of the patent fee surcharge established by the Omnibus 
Budget Reconciliation Act of 1990, as amended, and fluctua- 
tions in the CPI. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a) through (c), is revised to adjust 
fees established therein to reflect the expiration of the patent 
fee surcharge established by the Omnibus Budget Reconcilia- 
tion Act of 1990, as amended, andfluctuations in the CPI. 
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37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (d) through (g), is revised to adjust 
fees established therein to reflect the expiration of the patent 
fee surcharge established by the Omnibus Budget Reconcilia- 
tion Act of 1990, as amended, and fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraphs (a)(6)(ii), is revised to adjust fees 
established therein to recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a) through (d), is revised to adjust 
fees established therein to reflect the expiration of the patent 
fee surcharge established by the Omnibus Budget Reconcilia- 
tion Act of 1990, as amended, and fluctuations in the CPI. 


Other Considerations 


This final rule contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. This final rule has been determined to be not 
significant for purposes of Executive Order 12866. 


Prior notice and opportunity for public comment for patent fee 
chnages is not required by the patent statutes or the Administra- 
tive Procedure Act. While the patent statutes specifically require 
that changes to patent fees shall not take effect “until at least 
30 days after notice of the fee has been published in the Federal 
Register and in the Official Gazette of the Patent and Trademark 
Office,” 35 U.S.C. 41(g), they do not require any additional 
publication of proposed fee changes. In addition, changes in 
patent fees are exempted from the notice of proposed rulem- 
aking requirements of the Administrative Procedure Act under 
5 U.S.C. 553(a)(2) as the establishmnet of fee amounts is a 
matter related to agency management. 


As prior notice and an opportunity for public comment are not 
required pursuant ot 5 U.S.C. 553, or any other law, the analyt- 


ical requirements of the Regulatory Flexibility Act, 5 U.S.C. 
601 et seq., are inapplicable. 


A comparison of fee amounts for fiscal year 1998, this final 
rule for fiscal year 1999, H.R. 3723, and H.R. 3989 are included 
as an Appendix to this final rule. 

List of Subjects 

37 CFR Part | 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a) through 
(d), and (f) through (j) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(c) In addition to the basic filing fee in an original application, 
except provisional applications, for filling or later presentation 
of each claim in excess of 20: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 


is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


HEKEKE 


(f) Basic fee for filing each design application 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each claim in excess of 20 
and also in excess of the number of claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


HEKKE 


3. Section 1.17 is amended by revising (a)(i) through (5), (b) 
through (qd), (1), (m), (r), and (s) to read as follows: 


§ 1.17 Patent application processing fees. 
(a) *** 
(1) For reply within first month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) For reply within second month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) For reply within third month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) For reply within fourth month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(5) For reply within fifth month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9 (f)) 
By other than a small entity 


(c) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9 (f)) 
By other than a small entity 


(d) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f))... 
By other than a small entity 


EEE 


(1) For filing a petition: 


(1) For the revival of an unavoidably abandoned application 
under 35 U.S.C. 111, 133, 364, or 371, or 
(2) For delayed payment of the issue fee under 35 U.S.C. 
Si: 


1 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(m) For filing a petition: 

(1) For revival of an unintentionally abandoned application, 
or 

(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity.............. 


HEKKK 


(r) For entry of a submission after final rejection under 
§1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(s) For each additional invention requested to be examined 
under §1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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5. Section 1.20 is amended by revising paragraphs (d) through 
(g) to read as follows: 


§ 1.20 Post issuance fees. 
HEKEK 


(d) For filing each statutory disclaimer (§ 1.321): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


RERKE 


6. Section 1.21 is amended by revising paragraph (a)(6)(ii) to 
read as follows: 


§ 1.21 Miscellaneous fees and charges. 


EEEK 
(a) KK 


(6) KK 


(ii) Regrading of afternoon section 
(Claim Drafting) 


HRREK 


(7) Section 1.492 is amended by revising paragraphs (a) 
through (d) to read as follows: 


§ 1.492 National stage fees. 
KEKE 
(a) The basic national fee: 


(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international applica- 
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tion to the United States Patent and Trademark Office as an 
International Searching Authority: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where an international preliminary examination fee as 
set forth in §1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary exami- 
nation report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see § 


1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application 
has been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic national fee, for filling or later 
presentation of each claim (whether independent or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes.): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


EKEK 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 17, 1998 


{1213 OG 153] 


(62) Notice of New Fee Codes 


for Continued Patent Applications 


Effective December |, 1997, several new fee codes were 
implemented which pertain to Continued Patent Applications 
(CPAs). The new fee codes will enable better tracking and 
efficient processing of CPAs in the Revenue Accounting and 
Management system, which is the main financial system. Please 
make a note of these new fee codes for your records. 


The new fee codes are as follows: 


Fee Code 
large/small entity 


Amount 
large/small entity 


Description 
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131/231 Utility Filing Fee $790.00/$395.00 
(CPA) 
Design Filing Fee 
(CPA) 

Plant Filing Fee 
(CPA) 
Reissue Filing Fee 
(CPA) 


132/232 $330.00/$ 165.00 


133/233 $540.00/$270.00 


134/234 $790.00/$395.00 


[1205 OG 108] 


Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 2 
[Docket No. 970410086-7174-02] 
RIN 0651-AA92 


Revision of Patent and Trademark Fees 
for Fiscal Year 1998 


Agency: Patent and Trademark Office, Commerce. 


Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is 
amending the rules of practice in patent and trademark cases, 
to adjust certain patent fee and trademark service fee amounts 
to reflect fluctuations in the Consumer Price Index (CPI) and 
to recover costs of operation. 


Effective Date: October 1, 1997. 


For Further Information Contact: Matthew Lee by telephone 
at (703) 305-8051, fax at (703) 305-8007, or by mail marked 
to his attention and addressed to the Commissioner of Patents 
and Trademarks, Office of Finance, Crystal Park 1, Suite 802, 
Washington, D.C. 20231. 


Supplementary Information: This rule change is designed to 
adjust PTO fees in accordance with the applicable provisions 
of title 35, United States Code; section 31 of the Trademark 
(Lanham) Act of 1946 (15 U.S.C. 1113); and section 10101 
of the Omnibus Budget Reconciliation Act of 1990 (as amended 
by section 8001 of Public Law 103-66), all as amended by the 
Patent and Trademark Office Authorization Act of 1991 (Public 
Law 102-204). 

When the “Revision of Patent and Trademark Fees for Fiscal 
Year 1998” was published as a proposed rule, the PTO assumed 
that the fee revisions would not become effective until after the 
“1996 Changes to Patent Practice and Procedure” (hereinafter 
“Miscellaneous Changes”). See 61 FR 49819 (September 23, 
1996) (proposed Miscellaneous Changes rule). The changes 
proposed in the fee revision notice of proposed rulemaking 
have been modified to take into account that the fee revision 
rule will become effective before the Miscellaneous Changes 
rulemaking. 


Background: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. A fifty percent reduction in the fees paid under 35 U.S.C. 
41(a) and (b) by independent inventors, small business con- 
cerns, and nonprofit organizations who meet prescribed defini- 
tions is required by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October 1, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (amended by section 8001 of Public Law 103-66) 
provides that there shall be a surcharge on all fees established 
under 35 U.S.C. 41(a) and (b) to collect $119 million in fiscal 
year 1998. 
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Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), authorizes the Commissioner to 
establish fees for the filing and processing of an application 
for the registration of a trademark or other mark, and for all 
other services and materials relating to trademarks and other 
marks. 

Section 31(a) of the Trademark (Lanham) Act of 1946 (15 
U.S.C. 1113(a)), as amended, allows trademark fees to be 
adjusted once each year to reflect, in the aggregate, any fluctua- 
tions during the preceeding twelve months in the CPI. 

Section 31 also allows new trademark fee amounts to take 
effect thirty days after notice in the Federal Register and the 
Official Gazette of the Patent and Trademark Office. 


Recovery Level Determinations 


This rule adjusts patent fee and trademark service fee 
amounts for a planned recovery of $748,320,000 in fiscal year 
1998, as proposed in the Administration’s budget request to 
the Congress. 

The patent statutory fees established by 35 U.S.C. 41(a) 
and (b) will be adjusted on October |, 1997, to reflect any 
fluctuations occurring during the previous twelve months in 
the Consumer Price Index for all urban consumers (CPI-U). 
In calculating these fluctuations, the Office of Management 
and Budget (OMB) has determined that the PTO should use 
CPI-U data as determined by the Secretary of Labor. However, 
the Department of Labor does not make public the CPI-U until 
approximately twenty-one days after the end of the month being 
calculated. Therefore, the latest CPI-U information available 
is for the month of June 1997. In accordance with previous 
rulemaking methodology, the PTO uses the Administration’s 
projected CPI-U for the twelve-month period ending September 
30, 1997, which is 2.6 percent. Based on this projection, patent 
statutory fees will be adjusted by 2.6 percent. Before the final 
fee schedule is published, the fees may be adjusted slightly 
based on updated data available from the Department of Labor. 

Certain non-statutory patent processing fees established 
under 35 U.S.C. 41(d) and PCT processing fees established 
under 35 U.S.C. 376 will be adjusted to recover their estimated 
average costs in fiscal year 1998. 

Three patent service fees that are set by statute will not be 
adjusted. The three fees that are not being adjusted are assign- 
ment recording fees, printed patent copy fees and photocopy 
charge fees. 

Certain trademark service fees established under 15 U.S.C. 
1113 will be adjusted to recover their estimated average costs 
in fiscal year 1998. 

The fee amounts were rounded by applying standard arith- 
metic rules so that the amounts rounded would be convenient 
to the user. Fees of $100 or more were rounded to the nearest 
$10. Fees between $2 and $99 were rounded to an even number 
so that any comparable small entity fee would be a whole 
number. 


Workload Projections 


Determination of workload varies by fee. Principal workload 
projection techniques are as follows: 

Patent application workloads are projected from statistical 
regression models using recent application filing trends. Patent 
issues are projected from an in-house patent production model 
and reflect examiner production achievements and goals. Patent 
maintenance fee workloads utilize patents issued 3.5, 7.5 and 
11.5 years prior to payment and assume payment rates of 78 
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percent, 54 percent and 32 percent, respectively. Service fee 
workloads follow linear trends from prior years’ activities. 


General Procedures 


Any fee amount that is paid on or after the effective date 
of the fee increase would be subject to the new fees then in 
effect. For purposes of determining the amount of the fee to 
be paid, the date of mailing indicated on a proper Certificate 
of Mailing or Transmission, where authorized under 37 CFR 
1.8, will be considered to be the date of receipt in the PTO. 
A Certificate of Mailing or Transmission under Section 1.8 is 
not proper for items which are specifically excluded from the 
provisions of Section 1.8. Section 1.8 should be consulted for 
those items for which a Certificate of Mailing or Transmission 
is not proper. Such items include, inter alia, the filing of national 
and international applications for patents and the filing of trade- 
mark applications. However, the provisions of 37 CFR 1.10 
relating to filing papers and fees using the “Express Mail” 
service of the United States Postal Service (USPS) do apply 
to any paper or fee (including patent and trademark applica- 
tions) to be filed in the PTO. If an application or fee is filed 
by “Express Mail” with a date of deposit with the USPS (shown 
by the “date in” on the “Express Mail” mailing label) which 
is dated on or after the effective date of the rules, as amended, 
the amount of the fee to be paid would be the fee established 
by the amended rules. 


In order to ensure clarity in the implementation of the new 
fees, a discussion of specific sections is set forth below. 


Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 

Section 1.16, paragraphs (a), (b), (d), and (f) through (i), is 
revised to adjust fees established therein to reflect fluctuations 
in the CPI. 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (b) through (g), (m), (r) and (s), is 
revised to adjust fees established therein to reflect fluctuations 
in the CPI. 

Section 1.17, paragraphs (j) and (n) through (p), is revised 
to adjust fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a) through (c), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 1.19 Document supply fees. 


Section 1.19, paragraphs (a)(2) and (a)(3), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.20 Post-issuance fees. 

Section 1.20, paragraphs (c), (i), and (j), is revised to adjust 
fees established therein to recover costs. 

Section 1.20, paragraphs (e) through (g), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraphs (a)(1)(ii), (a)(6) and (j), is revised 
to adjust fees established therein to recover costs. 


37 CFR 1.445 International application filing, processing, and 
search fees. 

Section 1.445, paragraph (a), is revised to adjust the fees 
authorized by 35 U.S.C. 376 to recover costs and reflect current 
business practices. 


37 CFR 1.482 International preliminary examination fees. 
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Section 1.482, paragraphs (a)(1)(i), (a)(1)(ii), and (a)(2)(ii), 
is revised to adjust the fees authorized by 35 U.S.C. 376 to 
recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a), (b) and (d), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 2.6 Trademark fees. 


Section 2.6, paragraphs (b)(4) and (b)(10), is revised to adjust 
fees established therein to recover costs. 


Response to Comments on the Rules 


A notice of proposed rulemaking to adjust patent fee and 
trademark fee service amounts was published in the Federal 
Register on May 7, 1997, at 62 FR 24865 and in the Official 
Gazette of the United States Patent and Trademark Office on 
May 27, 1997, at 1198 OG 97. 


Comment: A respondent stated that many of the elements 
comprising the U.S. Department of Labor’s Consumer Price 
Index (CPI) have no effect on PTO’s costs of operation. The 
respondent also stated that fee increases should reflect only 
that portion of the CPI affecting PTO’s costs of operation. 


Response: The PTO is required by law to base its inflationary 
fee increases on fluctuations in the CPI over the twelve months 
prior to the effective date of the fee increase. While it is true 
that some of the elements that constitute the CPI have no 
effect on the cost of operations of the PTO, the CPI itself has 
considerable impact on the PTO. Salary increases for Federal 
employees have increased at rates that closely match the CPI, 
and employee compensation alone accounts for over 55 percent 
of PTO’s annual costs. The PTO, just like any other public or 
private organization, must procure supplies, pay rent and utili- 
ties, and incur numerous other expenses in the course of opera- 
tions. Unfortunately, these costs rarely decline with each 
passing year. 


Comment: A respondent stated that the PTO should adjust 
fees that are less than $100 in increments of at least $5 to avoid 
having amounts which make the calculation of fees inconve- 
nient to the users. 


Response: In the Recovery Level Determinations section of 
this rule package, it states that “Fees between $2 and $99 were 
rounded to an even number so that any comparable small entity 
fee would be a whole number.” This rounding methodology 
enables the PTO to set large and small entity fee amounts 
which are convenient overall to the users. 


Other Considerations 


This rulemaking contains no information collection within 
the meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. This rule has been determined to be not significant 
for purposes of Executive Order 12866. The PTO has deter- 
mined that this rule change has no Federalism implications 
affecting the relationship between the National Government 
and the States as outlined in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that the 
rule change would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The rule change increases fees to reflect the change in 
the CPI as authorized by 35 U.S.C. 41(f). Further, the principal 
impact of the major patent fees has already been taken into 
account in 35 U.S.C. 41(h), which provides small entities with 
a fifty percent reduction in the major patent fees. 

A comparison of existing and new fee amounts is included 
as an Appendix to this final rule. 


Lists of Subjects 
37 CFR Part | 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 
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Administrative practice and procedure, Courts, Lawyers, Trade- 
marks 


For the reasons set forth in the preamble, the PTO is amending 
title 37 of the Code of Federal Regulations, Parts | and 2, as 
set forth below. 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), (d), 
and (f) through (i)to read as follows: 


§$ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 

By other than a small entity 
EEK 
(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 


is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) -+$ 135.00 


By other than a small entity 


KEKE 
(f) Basic fee for filing each design application 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


REEK 


3. Section 1.17 is amended by revising paragraphs (b) through 
(g), G), (m) through (p), (r), and (s) to read as follows: 


§ 1.17 Patent application processing fees. 


EEE 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Extension fee for response within third month pursuant to 


§ 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9 (f)) 
By other than a small entity 


(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


REKE 


(j) For filing a petition to institute a public use proceeding 
under § 1.292 $1,510.00 


EREKKK 
(m) For filing a petition: 


(1) For revival of an unintentionally abandoned application, 
or 

(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant 
to § 1.104—$920.00 reduced by the amount of the application 
basic filing fee paid. 


(©) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiner’s action pursuant 
to § 1.104—$1,840.00 reduced by the amount of the application 
basic filing fee paid. 


(p) For submission of an information disclosure statement under 
§ 1.97(c) 


HRKE 


(r) For entry of a submission after final rejection under 
§1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(s) For each additional invention requested to be examined 
under §1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


4. Section 1.18 is revised to read as follows: 
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§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


5. Section 1.19 is amended by revising paragraphs (a)(2) and 
(a)(3) to read as follows: 


§ 1.19 Document supply fees. 
(a)*** 


(2) Printed copy of a plant patent in color 
(3) Copy of a utility patent or statutory invention registration 
containing color drawing (see § 1.84{a)(2)) 


KEKE 

6. Section 1.20 is amended by revising paragraphs (c), (e) 
through (g), (i)(1), (i)(2), and (j)(1) through (j)(3) to read as 
follows: 


§ 1.20 Post issuance fees. 


HEREK 


(c) For filing a request for reexamination 
(§ 1.510(a)) 


HEKKE 


$2,520.00 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed.on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For maintaining an original or reissie patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant: 


By a small entity (§ 1.9(f)) $1,580.00 
By other than a small entity .............sccscsseseeseereee $3,160.00 


HEKKE 
(i) RK 


(1) Unavoidable 
(2) Unintentional 


(j) Led 


(1) Application for extension under §1.740. 
(2) Initial application for interim extension 
under §1.790 
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(3) Subsequent application for interim extension 
under §1.790 


7. Section 1.21 is amended by revising paragraphs (a)(1)(ii), 
(a)(6) and (j) to read as follows: 


§ 1.21 Miscellaneous fees and charges. 
(a) RK 
( 1 ) KK 


(ii) Registration examination fee 


EKEK 


(6) For requesting regrading of an examination under § 
10.7(c): 


(i) Regrading of morning section (PTO Practice 
and Procedure) 

(ii) Regrading of afternoon section (Claim 
Drafting) 


HEKEE 


(j) Labor charges for services, per hour or fraction 
thereof 


HEREE 


8. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 
U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and 
PCT Rule 14) 
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16): 


(i) Where a corresponding prior United States National 
application filed under 35 U.S.C. 111(a) with the filing fee 
under 37 CFR 1.16(a) has been filed $450.00 

(ii) For all situations not provided for in (a)(2)(i) of this 
section $700.00 


(3) A supplemental search fee when required, per additional 
invention 


HEKEE 


9. Section 1.482 is amended by revising paragraphs (a)(1)(i), 
(a)(1)(ii), and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a) +e 
( 1 ) KK 
(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, a preliminary examination 
(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 
$750. 
(2) ee 
(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office 


EEE 
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10. Section 1.492 is amended by revising paragraphs (a), (b), 
and (d) to read as follows: 


§ 1.492 National stage fees. 


#eKEK 


(a) The basic national fee: 

(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) .........sscsscsersserseesserees $360.00 
By other than a small entity 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where an international preliminary examination fee as 
set forth in §1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary exami- 
nation report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see § 


1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application 
has been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§ 1.9(f)).... 
By other than a small entity 
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(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


RR 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 


By a small entity ‘§ 1.9(f)) 
By other than a snuall entity 


KEKE 
Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for 37 CFR Part 2 would continue 
to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (b)(4) and 
(b)(10) to read as follows: 


§ 2.6 Trademark fees. 


HEKEK 


(b) Trademark service fees. 


EKKE 
(4) Certified copy of a registered mark, showing title and/ 
or status: 


(i) Regular service 
(ii) Expedited local service 


EEE 


(10) Labor charges for services, per hour or fraction 


ERE 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 22, 1997 


NOTE- The following appendix is provided as a courtesy to the public, but is not a substitute for the rules. It will not appear 


in the Code of Federal Regulations. 


Appendix A - Comparison of Existing and Revised Fee Amounts 


37 CFR Sec. DESCRIPTION 


Basic Filing Fee 

Basic Filing Fee (Small Entity) 
Independent Claims 

Independent Claims (Small Entity) 

Claims in Excess of 20 

Claims in Excess of 20 (Small Entity) 
Multiple Dependent Claims 

Multiple Dependent Claims (Small Entity) 
Surcharge - Late Filing Fee 

Surcharge - Late Filing Fee (Small Entity) 
Design Filing Fee 

Design Filing Fee (Small Entity) 

Plant Filing Fee 

Plant Filing Fee (Small Entity) 

Reissue Filing Fee 

Reissue Filing Fee (Small Entity) 

Reissue Independent Claims 

Reissue Independent Claims (Small Entity) 


Pre-Oct 1997 
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37 CFR Sec. 


-16(j) 
-16()) 
.16(k) 
-16(k) 
-16(1) 
.16(1) 
.17(a) 
-17(a) 
.17(b) 
.17(b) 
.17(c) 
.17(c) 
.17(d) 
.17(d) 
.17(e) 
.17(e) 
17(f) 
-17(f) 
-17(g) 
-17(g) 
.17(h) 
-17(h) 
-17(h) 
-17(h) 
.17(h) 
-17(h) 
.17(h) 
.17(h) 
.17(h) 
.17(h) 
.17(h) 
-17(h) 
.20(b) 
.17(h) 
.17(i) 
.17(i) 
.17(i) 
.17(i) 
-17(i) 
17(i) 
17(i) 
.17() 
.17(i) 
.17(i) 
.17(i) 
.17(i) 
17(i) 
17) 
.17(k) 
.17(1) 
.170) 
.17(m) 
.17(m) 
.17(n) 
.17(0) 
.17(p) 
.17(q) 
-17(q) 
-17(q) 
.17(r) 
.17(r) 
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Reissue Claims in Excess of 20 

Reissue Claims in Excess of 20 (Small Entity) 
Provisional Application Filing Fee 

Provisional Application Filing Fee (Small Entity) 
Surcharge - Incomplete Provisional App. Filed 
Surcharge - Incomplete Provisional App. Filed (Small Entity) 
Extension - First Month 

Extension - First Month (Small Entity) 

Extension - Second Month 

Extension - Second Month (Small Entity) 
Extension - Third Month 

Extension - Third Month (Small Entity) 

Extension - Fourth Month 

Extension - Fourth Month (Small Entity) 

Notice of Appeal 

Notice of Appeal (Small Entity) 

Filing a Brief 

Filing a Brief (Small Entity) 

Request for Oral Hearing 

Request for Oral Hearing (Small Entity) 

Petition - Not All Inventors 

Petition - Correction of Inventorship 

Petition - Decision on Questions 

Petition - Suspend Rules 

Petition - Expedited License 

Petition - Scope of License 

Petition - Retroactive License 

Petition - Refusing Maintenance Fee 

Petition - Refusing Maintenance Fee - Expired Patent 
Petition - Interference 

Petition - Reconsider Interference 

Petition - Late Filing of Interference 

Petition - Correction of Inventorship 

Petition - Refusal to Publish SIR 

Petition - For Assignment 

Petition - For Application 

Petition - Late Priority Papers 

Petition - Suspend Action 

Petition - Divisional Reissues to Issue Separately 
Petition - For Interference Agreement 

Petition - Amendment After Issue 

Petition - Withdrawal After Issue 

Petition - Defer Issue 

Petition - Issue to Assignee 

Petition - Accord a Filing Date Under § 1.53 
Petition - Accord a Filing Date Under § 1.62 
Petition - Make Application Special 

Petition - Public Use Proceeding 

Non-English Specification 

Petition - Revive Abandoned Appl. 

Petition - Revive Abandoned Appl. (Small Entity) 
Petition - Revive Unintentionally Abandoned Appl. 
Petition - Revive Unintent Abandoned Appl. (Small Entity) 
SIR - Prior to Examiner’s Action 

SIR - After Examiner’s Action 

Submission of an Information Disclosure Statement (§ 1.97) 
Petition - Correction of Inventorship (Prov. App.) 
Petition - Accord a filing date (Prov. App.) 
Petition - Entry of submission after final rejection (Prov. App.) 
Filing a submission after final rejection (1.129(a)) 
Filing a submission after final rejection (1.129(a)) (Small 


Entity) 


.17(s) 
.17(s) 
.18(a) 
.18(a) 
.18(b) 
.18(b) 
.18(c) 
.18(c) 
-19(a)(1)(i) 
-19(a)(1)(ii) 
-19(a)(1)(iii) 
.19(a)(2) 
-19(a)(3)(i) 
-19(b)(1)(i) 
-19(b)(1)(ii) 


Per add’! invention to be examined (1.129(b)) 

Per add’! invention to be examined (1.129(b)) (Small Entity) 
Issue Fee 

Issue Fee (Small Entity) 

Design Issue Fee 

Design Issue Fee (Small Entity) 

Plant Issue Fee 

Plant Issue Fee (Small Entity) 

Copy of Patent 

Patent Copy-Overnight delivery to PTO Box or overnight fax 
Patent Copy Ordered by Expedited Mail or Fax-Exp. service 
Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 


Pre-Oct 1997 


$22 
$11 
$150 
$75 
$50 
$25 
$110 
$55 
$390 
$195 
$930 
$465 
$1,470 
$735 
$300 
$150 
$300 
$150 
$260 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
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a) 
w 
So 
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37 CFR Sec. 


.19(b)(2) 
.19(b)(3) 
.19(b)(4) 
.19(c) 
.19(d) 
.19(e) 
.19(f) 
-19(g) 
.19(h) 
1.20(a) 
1.20(c) 
1.20(d) 
1.20(d) 
1.20(e) 
1.20(e) 
1.20(f) 
1.20(f) 
1.20(g) 
1.20(g) 
1.20(h) 
1.20(h) 
1.20(i)(1) 
1.20(i)(2) 
1.20(j)(1) 
1.20()(2) 
1.20())(3) 
1.21(a)(1)(i) 
1.21(a)(1)(ii) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6)(i) 
1.21(a)(6)(ii) 
1.21(b)(1) 
1.21(b)(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
i.21(g) 
1.21(h) 
1.21(i) 
1.21(j) 
1.21(k) 
1.21(k) 
1.21(1) 
1.21(m) 
1.21(n) 
1.21(0) 
1.24 
1.296 
1.445(a)(1) 
1.445(a)(2)(i) 
1.445(a)(2)(ii) 
1.445(a)(3) 
1.482(a)(1)(i) 
1.482(a)(1)(ii) 
1.482(a)(2)(i) 
1.482(a)(2)(ii) 
1.492(a)(1) 
1.492(a)(1) 
1.492(a)(2) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(3) 
1.492(a)(4) 
1.492(a)(4) 
1.492(a)(5) 
1.492(a)(5) 
1.492(b) 
1.492(b) 
1.492(c) 
1.492(c) 
1.492(d) 
1.492(d) 
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Cert. or Uncert. Copy of Patent-Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office Records, per Document 
For Assignment Records, Abstract of Title and Certification 
Library Service 

List of Patents in Subclass 

Uncertified Statement-Status of Maintenance Fee Payment 
Copy of Non-U.S. Patent Document 

Comparing and Certifying Copies, Per Document, Per Copy 
Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 

Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 

Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 

Surcharge - Maintenance Fee - 6 Months 

Surcharge - Maintenance Fee - 6 Months (Small Entity) 
Surcharge - Maintenance After Expiration - Unavoidable 
Surcharge - Maintenance After Expiration - Unintentional 
Extension of Term of Patent Under 1.740 

Initial Application for Interim Extension Under 1.790 
Subsequent Application for Interim Extension Under 1.790 
Application Fee (non-refundable) 

Registration examination fee 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 

Review of Decision of Director, OED 

Regrading of A.M. section (PTO Practice and Procedure) 
Regrading of P.M. section (Claim Drafting) 

Establish Deposit Account 

Service Charge Below Minimum Balance 

Service Charge Below Minimum Balance 

Filing a Disclosure Document 

Box Rental 

International Type Search Report 

Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 

Labor Charges for Services 

Unspecified Other Services 

Terminal Use APS-CSIR (per hour) 

Retaining abandoned application 

Processing Returned Checks 

Handling Fee - Incomplete Application 

Terminal Use APS-TEXT 

Coupons for Patent and Trademark Copies 

Handling Fee - Withdrawal SIR 

Transmittal Fee 

PCT Search Fee - Prior U.S. Application 

PCT Search Fee - No U.S. Application 

Supplemental Search 

Preliminary Exam Fee 

Preliminary Exam Fee 

Additional Invention 

Additional Invention 

Preliminary Examining Authority 

Preliminary Examining Authority (Small Entity) 
Searching Authority 

Searching Authority (Small Entity) 

PTO Not ISA nor IPEA 

PTO Not ISA nor IPEA (Small Entity) 

Claims - IPEA 

Claims - IPEA (Small Entity) 

Filing with EPO/JPO Search Report 

Filing with EPO/JPO Search Report (Small Entity) 
Claims - Extra Individual (Over 3) 

Claims - Extra Individual (Over 3) (Small Entity) 

Claims - Extra Total (Over 20) 

Claims - Extra Total (Over 20) (Small Entity) 

Claims - Multiple Dependents 

Claims - Multiple Dependents (Small Entity) 


Pre-Oct 1997 


$150 
$25 
$25 
$50 

$3 

$10 
$25 
$25 
$25 
$100 
$2,460 
$110 
$55 
$1,020 
$510 
$2,050 
$1,025 
$3,080 
$1,540 
$130 
$65 
$680 
$1,600 
$1,090 
$410 
$210 
$40 
$300 
$100 
$40 
$10 
$20 
$130 
$225 
$530 
$10 
$25 
$25 
$10 
$50 
$40 
$.25 
$40 
$25 
$30 
Actual Cost 
$50 
$130 
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Oct 1997 


$1,580 


$700 





JANUARY 5, 1999 


37 CFR Sec. DESCRIPTION 
1.492(e) 
1.492(e) 
1.492(f) 
2.6(a)(1) 
2.6(a)(2) 
2.6(a)(3) 
2.6(a)(4) 
2.6(a)(5) 
2.6(a)(6) 
2.6(a)(7) 
2.6(a)(8) 
2.6(a)(9) 
2.6(a)(10) 
2.6(a)(11) 
2.6(a)(12) 
2.6(a)(13) 
2.6(a)(14) 
2.6(a)(15) 
2.6(a)(16) 
2.6(a)(17) 
2.6(a)(18) 
2.6(a)(19) 
2.6(b)(1)(i) 
2.6(b)(1 (ii) 


2.6(b)(1)(iii) 
2.6(b)(2)(i) 
2.6(b)(2)(ii) 
2.6(b)(3) 
2.6(b)(4)(i) 
2.6(b)(4)(ii) 
2.6(b(5) 
2.6(b)(6) 
2.6(b)(6) 
2.6(b)(7) 
2.6(b)(8) 
2.6(b)(9) 
2.6(b)(10) 
2.6(b)(11) 


Surcharge 

Surcharge (Small Entity) 

English Translation - After 20 Months 
Application for Registration, Per Class 
Amendment to Allege Use, Per Class 
Statement of Use, Per Class 


Application for Renewal, Per Class 
Surcharge for Late Renewal, Per Class 


Issuing New Certificate of Registration 


Filing Disclaimer to Registration 
Filing Amendment to Registration 


Petitions to the Commissioner 

Petition to Cancel, Per Class 

Notice of Opposition, Per Class 

Ex Parte Appeal to the TTAB, Per Class 


Copy of Registered Mark 


or fax 


Terminal Use X-SEARCH 
Self-Service Copy Charge 

Labor Charges for Services 
Unspecified Other Services 


—tThese fees are not affected by this rulemaking. 
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Publication of Mark Under § 12(c), Per Class 
Certificate of Correction of Registrant’s Error 
Filing Afffidavit Under Section 8, Per Class 


Filing Affidavt Under Section 15, Per Class 
Filing Affidavit Under Sections 8 & 15, Per Class 
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Pre-Oct 1997 


Extension for Filing Statement of Use, Per Class 


Dividing an Application, Per New Application Created 
Copy of Registered Mark, overnight delivery to PTO boxfax 


Copy of Reg. Mark Ordered Via Exp. Mail or Fax, Exp. Svc. 
Certified Copy of TM Application as Filed 

Certified Copy of TM Application as Filed, Expedited 

Cert. or Uncert. Copy of TM-Related File Wrapper/Contents 
Cert. Copy of Registered Mark, Title or Status 

Cert. Copy of Registered Mark, Title or Status - Expedited 
Certified or Uncertified Copy of TM Records 

Recording Trademark Property, Per Mark, Per Document 
For Second and Subsequent Marks in Same Document 

For Assignment Records, Abstracts of Title and Cert. 


$10 

$20 

$25 

$40 

$25 

$25 

$40 

$0.25 

$30 

Actual Cost 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 960417113-6186-02] 
RIN 0651-AA82 


Revision of Patent Fees for Fiscal Year 1997 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Final Rulemaking. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases to adjust certain patent fee 
amounts to reflect fluctuations in the Consumer Price Index 
(CPI) and to recover costs of operation. 

Effective Date: October 1, 1996. 

For Further Information Contact: Robert Harris by telephone 
at (703) 305-8510, fax at (703) 305-8525, e-mail at rharris@us- 
pto.gov, or by mail marked to his attention and addressed to 
the U.S. Patent and Trademark Office, Office of Planning and 
Evaluation, Crystal Park 1, Suite 1107, Washington, D.C. 
20231. 

Supplementary Information: This rule change is designed to 
adjust PTO fees in accordance with the applicable provisior 3 of 
title 35, United States Code; and section 10101 of the Omnibus 
Budget Reconciliation Act of 1990 (as amended by section 
8001 of Public Law 103-66), all as amended by the Patent and 
Trademark Office Authorization Act of 1991 (Public Law 102- 
204). 


BACKGROUND: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. A fifty percent reduction in the fees paid under 35 U.S.C. 
41(a) and (b) by independent inventors, small business con- 
cems, and nonprofit organizations who meet prescribed defini- 
tions is required by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October 1, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (amended by section 8001 of Public Law 103-66) 
provides that there shall be a surcharge on all fees established 
under 35 U.S.C. 41(a) and (b) to collect $115 million in fiscal 
year 1997. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
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section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 


Recovery Level Determinations 


This rule adjusts patent fees for a planned recovery of 
$716,723,000 in fiscal year 1997, as proposed in the Adminis- 
tration’s budget request to the Congress. 

The patent statutory fees established by 35 U.S.C. 41(a) 
and (b) will be adjusted on October 1, 1996, to reflect any 
fluctuations occurring during the previous 12 months in the 
Consumer Price Index for all urban consumers (CPI-U). In 
calculating these fluctuations, the Office of Mangement and 
Budget (OMB) has determined that the PTO should use CPI- 
U data as determined by the Secretary of Labor. However, the 
Department of Labor does not make public the CPI-U until 
approximately 21 days after the end of the month being calcu- 
lated. Therefore, the latest CPI-U information available is for 
the month of June 1996. In accordance with previous rulem- 
aking methodology, the PTO uses the Administration’s pro- 
jected CPI-U for the 12-month period ending September 30, 
1996, which is 3.1 percent. Based on this projection, patent 
statutory fees will be adjusted by 3.1 percent. Before the final 
fee schedule is published, the fees may be adjusted slightly 
based on updated data available from the Department of Labor. 

Certain non-statutory patent processing fees established 
under 35 U.S.C. 41(d) and PCT processing fees established 
under 35 U.S.C. 376 will be adjusted to recover their estimated 
average costs in fiscal year 1996. Three patent service fees that 
are set by statute will not be adjusted. The three fees that are 
not being adjusted are assignment recording fees, printed patent 
copy fees and photocopy charge fees. 

The final fee amounts were rounded by applying standard 
arithmetic rules so that the amounts rounded would be conve- 
nient to the user. Fees of $100 or more were rounded to the 
nearest $10. Fees between $2 and $99 were rounded to an even 
number so that any comparable small entity fee would be a 
whole number. 


Workload Projections 


Determination of workload varies by fee. Principal workload 
projection techniques are as follows: 

Patent application workloads are projected from statistical 
regression models using recent application filing trends. Patent 
issues are projected from an in-house patent production model 
and reflect examiner production achievements and goals. Patent 
maintenance fee workloads utilize patents issued 3.5, 7.5 and 
11.5 years prior to payment and assume payment rates of 79 
percent, 55 percent and 32 percent, respectively. Service fee 
workloads follow linear trends from prior years’ activities. 


General Procedures 


Any fee amount that is paid on or after the effective date 
of the fee increase would be subject to the new fees then in 
effect. For purposes of determining the amount of the fee to 
be paid, the date of mailing indicated on a proper Certificate 
of Mailing or Transmission, where authorized under 37 CFR 
1.8, will be considered to be the date of receipt in the PTO. 
A Certificate of Mailing or Transmission under Section 1.8 is 
not proper for items which are specifically excluded from the 
provisions of Section 1.8. Section 1.8 should be consulted for 
those items for which a Certificate of Mailing or Transmission 
is not proper. Such items include, inter alia, the filing of national 
and international applications for patents and the filing of trade- 
mark applications. However, the provisions of 37 CFR 1.10 
relating to filing papers and fees with an “Express Mail” certifi- 
cate do apply to any paper or fee (including patent and trade- 
mark applications) to be filed in the PTO. If an application or 
fee is filed by “Express Mail” with a proper certificate dated 
on or after the effective date of the rules, as amended, the 
amount of the fee to be paid would be the fee established by 
the amended rules. 

In order to ensure clarity in the implementation of the new 
fees, a discussion of specific sections is set forth below. 
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Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 


Section 1.16, paragraphs (a), (b), (d), and (f) through (i), is 
revised to adjust fees established therein to reflect fluctuations 
in the CPI. Further, section 1.16, is revised to remove the 
undesignated text following paragraph (d), and add a new para- 
graph (k) including the provisions of such deleted undesignated 
text. In addition, § 1.16(k) is also applicable to any additional 
fees required by §§ 1.16(i) and (j). 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (b) through (g), (m), (r) and (s), is 
revised to adjust fees established therein to reflect fluctuations 
in the CPI. 

Section 1.17, paragraphs (j) and (n) through (p), is revised 
to adjust fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a) through (c), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (c), (i), and (j), is revised to adjust 
fees established therein to recover costs. 

Section 1.20, paragraphs (e) through (g), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraph (a)(1), is revised to establish a non- 
refundable application fee which reflects the costs of processing 
an application for the registration examination. Currently, the 
PTO evaluates and processes the applications of individuals 
who do not qualify for admission or those who withdraw from 
the examination, but generally refunds the examination fee to 
such applicants. Thus, other fee payers bear the costs of this 
evaluation and processing. This amendment will shift the 
expense of evaluating applications to all applicants. In order 
to offset the application fee, the examination fee will be slightly 
decreased. 

Section 1.21, paragraphs (a)(3) and (a)(6), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, paragraph (a), is revised to adjust the fees 
authorized by 35 U.S.C. 376 to recover costs and reflect current 
business practices. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, paragraphs (a)(1)(i), (a)(1)(ii), and (a)(2)(ii), 
is revised to adjust the fees authorized by 35 U.S.C. 376 to 
recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a), (b) and (d), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


Response to Comments on the Rules 


A notice of proposed rulemaking to adjust patent fee amounts 
was published in the Federal Register on May 1, 1996, at 61 
FR 19224 and in the Official Gazette of the United States Patent 
and Trademark Office on May 7, 1996, at 1186 OG 14. 

A public hearing was held on June 5, 1996. Two comments 
were received and considered in adopting the rules set forth 
herein. No oral testimony was presented. 


Comment: One respondent stated that the PTO should not adjust 
patent fee amounts using the U.S. Department of Labor’s Con- 
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sumer Price Index (CPI). The respondent stated that the CPI 
does not reflect a true or accurate index of increasing consumer 
prices. 

Response: The PTO is required by law to base its inflationary 
fee increases on fluctuations in the CPI over the 12 months 
prior to the effective date of the fee increase. However, if the 
Department of Labor modifies the definition or changes the 
method of calculating the Consumer Price Index for all urban 
consumers (CPI-U), which is the version of the CPI that OMB 
has determined the PTO should use, future PTO inflationary 
fee increases could be based on the revised index. 

Comment: One respondent stated that the patent extension fees 
set in 37 CFR 1.17(a) through (d) should be reduced by at least 
50 percent for patent applications filed on or after June 8, 1995. 
Response: Patent extension fees were set in statute by Congress 
in 1982 with the enactment of Public Law 97-247. The PTO 
does not have the authority to offer a 50 percent discount for 
all patent applications filed on or after June 8, 1995. 


Other Considerations 


This rulemaking contains no information collection within 
the meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. This rule has been determined to be not significant 
for purposes of Executive Order 12866. The PTO has deter- 
mined that this rule change has no Federalism implications 
affecting the relationship between the National Government 
and the States as outlined in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that the 
rule change will not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The rule change increases fees to reflect the change in 
the CPI as authorized by 35 U.S.C. 41(f). Further, the principal 
impact of the major patent fees has already been taken into 
account in 35 U.S.C. 41(h), which provides small entities with 
a 50-percent reduction in the major patent fees. 

A comparison of existing and new fee amounts is included 
as an Appendix to this notice of final rulemaking. 


Lists of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Inventions and 
patents, Reporting and recordkeeping requirements, Small 
businesses. 

For the reasons set forth in the preamble, the PTO is 


amending title 37 of the Code of Federal Regulations, Part 1, 
as set forth below. 


Part 1 - Rules of Practice in Patent Cases 
1. The authority citation for 37 CFR Part | continues to read 


as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), 
(d), (f) through (i), and adding a new paragraph (m) before the 
note to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


TG I CUE CO DB Siri ccecescsisetcinntaicszscncdioens $385.00 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


HEEKE 
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(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


KR RK 


(f) Basic fee for filing each design application 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


ERK 


(m) If the additional fees required by paragraphs (b), (c), (d), 
(i) and (j) of this section are not paid on filing or on later 
presentation of the claims for which the additional fees are 
due, they must be paid or the claims must be canceled by 
amendment, prior to the expiration of the time period set for 
reply by the Office in any notice of fee deficiency. 


3. Section 1.17 is amended by revising paragraphs (b) through 
(g), Gj), (m) through (p), (r), and (s) to read as follows: 


§ 1.17 Patent application processing fees. 


EEE 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) . 
By other than a small entity .................c.cccsccceeseeresees $390.00 


(c) Extension fee for response within third month pursuant to 


§ 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity ............c.c::ssccccessseeseseeees $300.00 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9 (f)) 
By other than a small entity ..................:-sccocceceeeeeee $300.00 





1218 OG 58 
(64) 

(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f)).... 
By other than a small entity 


EEE 


(j) For filing a petition to institute a public use proceeding 
under § 1.292 $1,470.00 


EEE 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, 
or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant 
to § 1.104—$900.00 reduced by the amount of the application 
basic filing fee paid. 


(o) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiner’s action pursuant 
to § 1.104—$1,790.00 reduced by the amount of the application 
basic filing fee paid. 


(p) For submission of an information disclosure statement under 
§ 1.97(c) 


HEKKE 


(r) For entry of a submission after final rejection under 
§1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity ................cccssscesseseeeeeee 


(s) For each additional invention requested to be examined 
under §1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity (§ 1.9(f)).... 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


5. Section 1.20 is amended by revising paragraphs (c), (e) 
through (g), (i)(1), (i)(2), and (j)(1) through (j)(3) to read as 
follows: 

§ 1.20 Post issuance fees. 

KEKE 


(c) For filing a request for reexamination 


(§ 1.510(a)) 
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ERE 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant: 


$1,025.00 
$2,050.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant: 


By a small entity (§ 1.9(f)) ... 1,540.00 
By other than a small entity ...........cccssssessseeeeseees $3,080.00 


EEE 
(i) eK 


(1) unavoidable 
(2) unintentional 


(j) RK 


(1) Application for extension under §1.740 

(2) Initial application for interim extension 
under §1.790 

(3) Subsequent application for interim extension 
under §1.790 


6. Section 1.21 is amended by revising paragraph (a)(1), (a)(3), 
and (a)(6) to read as follows: 


§ 1.2] Miscellaneous fees and charges. 


EKEK 
(a) ORK 


(1) For admission to examination for registration to practice: 
(i) Application Fee (non-refundable) 
(ii) Registration examination fee 


eEEKE 


(3) For reinstatement to practice 


EEKEE 


(6) For requesting regrading of an examination under § 
10.7(c): 
(i) Regrading of morning section (PTO Practice and 
Procedure) 
(ii) Regrading of afternoon section (Claim 
Drafting) 


KEKKK 


7. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 
U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and 
PCT Rule 14) 
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(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16): 
(i) Where a corresponding prior United States National 
application filed under 35 U.S.C. 111(a) with the filing fee 
under 37 CFR 1.16(a) has been filed 440.00 
(ii) For all situations not provided for in (a)(2)(i) of this 
$680. 00 


KEK 


8. Section 1.482 is amended by revising paragraphs (a)(1)(i), 
(a)(1)(ii), and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a) *** 
(1) KK 


(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, a preliminary examination 
fee of t 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 


(2) eee 


(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office 


RKEK 


9. Section 1.492 is amended by revising paragraphs (a), (b), 
and (d) to read as follows: 


§ 1.492 National stage fees. 


KKK RK 


(a) The basic national fee: 

(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority: 

By a small entity (§ 1.9(f)) ...-5385.00 
By other than a small entity.... 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where an international preliminary examination fee as 
set forth in §1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary exami- 
nation report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see § 
1.496(b)): 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application 
has been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


HEEEE 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


RR RK 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 24, 1996 


[1189 OG 62] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 


(65) 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Listing of suspension of final rule 
Summary: The Patent and Trademark Office (Office), on 
December 11, 1989, amended the rules of practice in patent 
and trademark cases, Parts | and 2 of Title 37, Code of Federal 
Regulations, setting forth the fees for public access to the 
Office’s text data bases: the Automated Patent System (APS) 
and the automated trademark search system (T-Search). 54 FR 
50942. That final rule became effective on February 12, 1990. 
On that date, 37 CFR 2.6(w), dealing with T-Search fees, took 
effect, but was immediately suspended by the Commissioner. 
The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 
1989, a sufficient time for users to become familiar with the 
system. Therefore, as provided in the final rule, the Office now 
gives notice that the suspension is lifted. The Office will begin 
to collect the fees set forth in 37 CFR 2.6(w) sixty (60) days 
from the date of this notice. Cost estimates based on usage and 
actual costs are available for inspection in the Office of Long- 
Range Planning and Evaluation, Room 507, Crystal Park | 
Crystal Drive, Arlington, Virginia. 
Dates: The suspension gf 37 CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will 
begin on November 13, 1990 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


September 4, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 


{1119 OG 6) 
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(66) 


Deposit Account Authorizations 


The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account may be filed in an individual application, 
either for the entire pendency of the application or with respect 
to a particular paper filed.” A general authorization would not 
apply to document supply fees under § 1.19, such as those 
required for certified copies; to post-issuance fees under § 1.20 
such as those required for maintenance fees; or to miscellaneous 
fees and charges under § 1.21, such as assignment recording 
fees. 

Many applications filed prior to Oct. 1, 1982, contain broad 
language authorizing any additional fees which might have 
been due to be charged to a deposit account. The Patent and 
Trademark Office does not interpret such broad authorizations, 
filed in an application on or after Oct. 1, 1982, will be inter- 
preted as authorization to charge the issue fee; as well as any 
other fee set forth in §§ 1.16, 1.17 or 1.18. Fees under sections 
1.19, 1.20 and 1.21 will not be charged as a result of a general 
authorization under section 1.25. 

It is recommended that authorizations to charge fees to 
deposit accounts include reference to the particular fees or fee 
sections of the rules which applicant intends to authorize. For 
example, if filing and processing fees under §§ 1.16 and 1.17 
only are intended to be included in the authorization, and not 
the issue fee under § 1.18, the authorization could read: “The 
Commissioner is hereby authorized to charge any fees under 
37 CFR 1.16 and 1.17 which may be required during the entire 
pendency of the application to Deposit Account No. 4 
Such an authorization would clearly exclude issue fees under 
37 CFR 1.18 while including all the filing and processing fees 
listed in 37 CFR 1.16 and 1.17. Similarly, if it were intended 
to authorize the charging of fees relating only to a specific paper, 
the authorization could read “The Commissioner is hereby 
authorized to charge any fees under 37 CFR 1.16 and 1.17 
which may be required by this paper to Deposit Account 
No. -” Such authorizations would cover situations in 
which a check to cover a filing and processing fee under 37 
CFR 1.16 and 1.17 was omitted or was for an amount less than 
the amount required. 

It is extremely important that the authorization be clear and 
unambiguous. If applicants file authorizations which are ambig- 
uous and which deviate from the usual forms of authorizations, 
the Office may not interpret the authorizations in the manner 
applicants intend. In such cases applicants could be subject to 
further expenses, petitions, etc. in order to correct fees which 
were not charged as intended due to an ambiguous authoriza- 
tion. 


July 1, 1983 GERALD J. MOSSINGHOFF 


Commissioner of Patents 
and Trademarks 


[1032 OG 32) 


(67) Deposit Account Authorization to 


Charge Issue Fee 


This notice supplements the Official Gazette notice, dated 
July 1, 1983, published at 1032 O.G. 33 on July 26, 1983. 

The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in 37 CFR 1.16 
to 1.18 to a deposit account may be filed in an individual 
application, either for the entire pendency of the application 
or with respect to a particular paper filed.” 

The Patent and Trademark Office will treat broad language 
to “charge any additional fees which may be required at any 
time during the prosecution of the application” as authorization 
to charge the issue fee on applications filed on or after Oct. 1, 
1982. 


Sept. 30, 1988 RENE D. TEGTMEYER 
Assistant Commissioner 


for Patents 


[1095 OG 44] 
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(68) Unpaid Fee Checks 

Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the Office of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the 
check was returned unpaid. Beginning Dec. 1, 1987, the Office 
of Finance will send a copy of its letter to the applicant if the 
letter is addressed to an attorney or agent. The prohibition of 
37 CFR §§ 1.33 and 2.18 against double correspondence is 
waived in view of the submission of a check that is retumed 
unpaid to the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


Oct. 5, 1987 DONALD W. PETERSON 


Deputy Commissioner 
[1083 OG 44) 


(69) Use of Metric System of Measurements 


in Patent Applications 


The ability of the United States to compete in world trade 
and improve our trade balance is becoming more important 
and more difficult each day as our competitors get stronger. 
Presently, the United States is the only industrial country which 
has not adopted the metric system of weights and measures. 
The lack of U.S. goods being produced and packaged under 
metric standards results in our country being at a competitive 
disadvantage in world markets. 

To improve our competitiveness, in the 1988 trade bill, Con- 
gress established metric as the Nation’s “preferred system of 
units for United States trade and commerce,” and set a 1992 
date for Federal agencies to complete their transition to metric 
uses in “procurement, grants and other business related activi- 
ties”. 

To implement the congressional designation of the metric 
system of measurement for U.S. trade and commerce, the Presi- 
dent on July 25, 1991, issued an Executive Order (Metric Usage 
in Federal Government Programs) for the Federal Government 
to lead the way in metric usage. The Department of Commerce 
has been designated as the lead agency responsible for coordi- 
nating usage by the Federal Government. 

The Patent and Trademark Office (PTO) does not currently 
require weights and measures in patent applications to be stated 
in the metric system. However, in Section 608.01 of the Manual 
of Patent Examining Procedure, all patent applicants are 
strongly encouraged to use either (1) only metric units or (2) 
inch-pound units together with their metric equivalents, when 
describing their inventions in the specifications of patent appli- 
cations. 

In the spirit of the Executive Order, the PTO reiterates and 
emphasizes strong encouragement for patent applicants to use 
the metric system of weights and measurements in patent appli- 
cations. At some future time when there has been a sufficient 
conversion to metric usage by U.S. research and development 
industries, the PTO will consider making it a requirement that 
patent applicants use metric units in patent applications. 


Jan. 15, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


{1135 OG 55) 


(70) Applicants Cautioned to File Applications on 
Papers that Comply With Sheet Size/Margin and 
Quality Requirements of 37 CFR 1.52 and 1.84(f) and (g). 


Summary: If an application-as-filed does not meet the sheet 
size/margin and quality requirements of 37 CFR 1.52 and 
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1.84(f) and (g), certified copies of such application may be 
illegible and/or ineffective as priority documents. 


Discussion: The Patent and Trademark Office (PTO) amended 
37 CFR 1.52 and 1.84 in September of 1996 so that application 
and application-related papers (application papers) filed in the 
PTO would be of a paper size/margin and quality to permit 
the PTO to produce reliable electronic records by image and 
optical character recognition (OCR) scanning the application 
papers. See Miscellaneous Changes in Patent Practice, Final 
Rule Notice, 61 Fed. Reg. 42790 (August 19, 1996), 1190 Off. 
Gaz. Pat. Office 67 (September 17, 1996). The PTO, however, 
still receives a significant number of applications containing 
papers that do not meet the sheet size/margin and quality 
requirements of 37 CFR 1.52 and 1.84(f) and (g). 


Adverse effect of filing an application on papers that do not 
comply with 37 CFR 1.52 and 1.84(f) and (g) on the quality 
of any certified copy of the application: 


The PTO will not deny a filing date to an application simply 
because it is filed on papers that do not comply with the require- 
ments of 37 CFR 1.52 and 1.84(f) and (g). 


When an applicant requests that the PTO provide a certified 
copy of an application-as-filed and pays the fee set forth in 37 
CFR 1.19(b)(1), the PTO will make a copy of the application- 
as-filed from the records in the PICS (or microfilm) database. 
If papers submitted in the application-as-filed are not legible, 
certified copies of the application as originally filed will not be 
legible. In addition, if exception processing (discussed below) is 
required to make the PICS copy, certified copies of the applica- 
tion as originally filed may not be legible. 


If papers submitted in the application-as-filed (including any 
transmittal letter or cover sheet) do not meet the sheet size 
requirement of 37 CFR 1.52 and 1.84(f) (e.g., the papers are 
legal size (8 1/2 by 14 inches)), the PTO must reduce such 
papers to be able to image-scan the entire application and record 
it in the PICS database. In addition, if papers submitted in the 
application-as-filed do not meet the quality requirements of 37 
CFR 1.52 (e.g., the papers are shiny or non-white), the PTO 
will attempt to enhance such papers before scanning (discussed 
below) to make the resulting electronic record in the PICS 
database more readable. 


If application papers are filed that do not meet sheet size/margin 
and quality requirements, the PTO will require the applicant 
to file substitute papers that do comply with the requirements 
of 37 CFR 1.52 and 1.84(f) and (g). The substitute papers 
submitted in reply to the above-mentioned requirement will 
provide the PTO with an image- and OCR-scannable copy of 
the application for printing the application as a patent. The 
PTO, however, will NOT treat application papers submitted 
after the filing date of an application (e.g., a later filed oath 
or declaration, a translation filed under 37 CFR 1.52(d), or 
substitute papers submitted in reply to a requirement to comply 
with 37 CFR 1.52) as the original disclosure of the application 
for making a certified copy of the application-as-filed or any 
other purpose. That is, even if an applicant subsequently files 
substitute application papers that comply with 37 CFR 1.52 
and then requests that the PTO provide a certified copy of 
an application-as-filed, paying the fee set forth in 37 CFR 
1.19(b)(1), the PTO will still make a copy of the application- 
as-filed from the records in the PICS (or microfilm) database, 
and this database will not include the subsequently filed substi- 
tute papers in compliance with 37 CFR 1.52 and 1.84(f) and 
(g). 


If the certified copy of an application produced from the PTO’s 
PICS (or microfilm) database is illegible, the applicant may 
pay the fee set forth in 37 CFR 1.19(b)(2) (currently $150.00) 
and request that the PTO obtain the application file and produce 
acertified copy of the application by photocopying the applica- 
tion-as-filed as contained in the application file. The special 
handling required to produce a certified copy of the application 
from the papers in the application file will also cause a delay 
in when a certified copy is available. 
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Recurring situations in which application papers cause prob- 
lems during scanning of an application: 


The PTO performs exception processing when scanning appli- 
cation papers that do not comply with sheet size/margin and 
quality requirements. As the PTO uses high-quality scanning 
equipment, the PTO is often (through exception processing) 
able to make a readable electronic image record of an applica- 
tion even when the application papers do not comply with these 
requirements. Nevertheless, even if PTO is able to make a 
readable electronic image record of such an application, this 
exception processing is a burden on the PTO and delays the 
initial processing (and thus examination) of the application. 


The following is a list of recurring situations in which applica- 
tion papers cause problems when the papers are scanned to 
make an electronic record in the PICS database: 


(1) Applications are filed with legal size (8 1/2 by 14) papers 
and/or oversized (blueprint) drawings. The PTO can scan the 
papers to make an electronic record in the PICS database, but 
the resulting images as recorded in the PICS database are 
reduced. 


(2) Applications are filed on shiny, non-white (background) 
paper, or flimsy paper, on papers having slips or stickers, or 
on papers that are otherwise illegible to an image-scanning 
equipment. The PTO must photocopy the application papers 
and scan the photocopy to make an electronic record in the 
PICS database. 


(3) Applications are filed with writing on both sides of the 
sheets of paper. The PTO must photocopy the application papers 
so that the writing is on only one side of the sheet of paper 
and scan the photocopy to make an electronic record in the 
PICS database. 


(4) Applications are filed with unmounted photographs. The 
PTO must photocopy the photographs and scan the photocopies 
to make an electronic record in the PICS database. 


(5) Applications are filed with two-columned specifications, 
or with non-block fonts. The PTO can image-scan the papers 
to make an electronic record in the PICS database, but the 
resulting images cannot be converted into text by OCR conver- 
sion. 


(6) Applications are filed with papers having incorrect margin 
sizes. During office processing of the application, a sticker 
with the filing date of the application is placed in the left margin 
of the papers and the application number is printed on the left 
margin of each page that is scanned. Furthermore, holes are 
made in the top margins of the application papers so that the 
papers can be affixed to the application file. As a result, any 
text removed or obstructed before or during the scanning pro- 
cess will no longer be legible in the application. 


(7) Applications, particularly provisional applications, are filed 
with papers that are glued or bound together. The PTO must 
separate the papers to scan the pages, which sometimes damages 
the pages, or photocopy the bound document, and then scan the 
photocopy to make an electronic record in the PICS database. 


Questions concerning this notice should be forwarded to Karin 
L. Tyson, Senior Legal Advisor, by telephone at (703) 305- 
9285, by facsimile at (703) 308-6916, or by e-mail at 
karin.tyson@uspto.gov. 


November 3, 1998 STEPHEN G. KUNIN 


Deputy Assistant Commissioner for 
Patent Policy and Projects 
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(71) Notice of Change in Procedures 


for Recording Inventors’ Names 


The Patent and Trademark Office (PTO) has received a 
number of complaints from the public regarding improper trun- 





1218 OG 62 
(72) 

cation of inventors’ names as printed on the Letters Patent. 
Changes on the printed patent currently require the filing and 
processing of certificates of correction. In an effort to address 
these complaints, the PTO has decided to change the method 
of recording and printing inventors’ names on the Letters Patent. 
This change in the manner in which inventors’ names will be 
printed on the Letters Patent is not to be confused with an 
actual change in an inventors’ name as it appears on the oath 
or declaration, which requires correction by way of a petition 
under 37 CFR 1.182 (see MPEP 605.04(c)). 

Accordingly, the PTO printing contractor will be instructed 
to print inventors’ names on the Letters Patent exactly as the 
names are typed on the oath or declaration. For example, an 
oath or declaration with a printed inventor’s name of Jonathan 
Hohenhauser Smithfield Williams, Jr., and a signature which 
is legible as Jonathan H. S. Williams, Jr., would have the Letters 
Patent printed with Jonathan Hohenhauser Smithfield Williams, 
Jr. as the inventor. 

In order to have the PTO’s records parallel as much as 
possible the above-noted changes, effective immediately, 
Application Processing Division will begin to enter into PALM 
(the PTO’s computerized database) each inventor’s name as 
printed or typed in the oath or declaration. Since the relevant 
fields in the PALM system for inventors’ given names and last 
name are each limited to 25 characters, the example given 
above would be entered into the PALM system as Jonathan 
Hohenhauser Smit Williams, Jr. This PALM entry would be 
reflected on the filing receipt mailed to applicants. While the 
name ‘Smithfield’ would be truncated in the PALM system to 
‘Smit’ as a result of the 25 character limitation, the printed 
patent will contain the full name as indicated above. 

There is a time lag between the PTO printing contractor’s 
receipt of an application to be issued as a patent and the patent’s 
actual issue date. Therefor, patents issued on or after June 17, 
1997, will contain the inventors’ full names exactly as they 
are printed on the oath or declaration. 

In all applications filed on or after April 18, 1997, applicants 
are cautioned to give their full names in the oath or declaration 
exactly as they would like them to be printed on the Letters 
Patent. In applications filed before April 18, 1997, if applicants 
do not desire to have their full names printed on the Letters 
Patent as they are printed or typed in the oath or declaration 
(at least one given name must be typed or printed in full), they 
must either: (1) request correction at the time of payment of 
the issue fee; or (2) if the issue fee has been paid prior to April 
18, 1997, request correction, as soon as possible, by writing 
to Box Issue Fee, Assistant Commissioner for Patents, Wash- 
ington, D.C. 20231. The requested correction will be made 
if sufficient time remains for the PTO to complete technical 
preparation of the text to be printed on the Letters Patent. 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


February 13, 1997 
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Department of Commerce 
Patent and Trademark Office 


[Docket #: 951019254-6136-02] 
RIN 0651-XX05 


Change in Procedure Relating to 
an Application Filing Date 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Change in Procedure. 

Summary: The Patent and Trademark Office (PTO) is imple- 
menting a change in procedure relating to the treatment of 
applications filed without all the pages of the specification or 
without all of the figures of the drawings. Under this new 
procedure, the PTO will accord a filing date to any application 
that contains something that can be construed as a written 
description, any necessary drawing, and, in a nonprovisional 
application, at least one claim, regardless of whether the appli- 
cation is filed without all the pages of the specification or 
without all of the figures of the drawings. Applications filed 
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without all the pages of the specification or without all of the 
figures of the drawings will be treated by mailing a notice 
indicating that the application has been accorded a filing date, 
but is missing pages of the specification or figures of drawings. 
The notice will indicate that failure to timely (37 CFR 1.181(f)) 
file a petition under 37 CFR 1.53(c) or 1.182 in response to 
such notice will result in the PTO treating the original applica- 
tion papers (the original disclosure of the invention) as including 
only those application papers present in the PTO on the date 
of deposit. 

Effective Date: July 22, 1996. 

For Further Information Contact: Robert W. Bahr by telephone 
at (703) 305-9285, by facsimile at (703) 308-6916, or Jeffrey 
V. Nase by telephone at (703) 305-9285, or by mail addressed 
to Box Comments-Patents, Assistant Commissioner for Patents, 
Washington, D.C. 20231. 

Supplementary Information 

The PTO is implementing a change in procedure relating to 
the treatment of applications filed without all the pages of the 
specification (Section 608.01 of the Manual of Patent Exam- 
ining Procedure (MPEP)) (e.g., with page numbering revealing 
that page(s) are missing), or without all of the figures of the 
drawings (MPEP 608.02) (e.g., without drawing figures that 
are mentioned in the specification). The procedure set forth in 
this notice will be incorporated into the next revision of the 
MPEP. 

The current treatment of applications that fail to identify the 
names of the actual inventor(s) (e.g., an application naming 
the inventorship only as “Jane Doe et al.”) as required by 37 
CFR 1.41(a) and 1.53(b) is not affected by the adoption of the 
procedure set forth in this notice. 

In a Notice entitled “Proposed Changes in Procedures 
Relating to an Application Filing Date” (Filing Date Notice), 
published in the Federal Register at 60 FR 56982-84 
(November 13, 1995), and in the PTO Official Gazette at 1181 
Off. Gaz. Pat. Office 12-13 (December 5, 1995), the PTO 
proposed a change in procedure relating to the treatment of 
applications filed without all the pages of the specification or 
without all of the figures of the drawings. In view of the 
comments received in response to the Filing Date Notice, the 
PTO is adopting the proposed change. 

The adopted procedure for the treatment of applications filed 
without all the pages of the specification or without all of the 
figures of the drawings is set forth below. 


APPLICATIONS FILED WITHOUT ALL PAGES OF 
SPECIFICATION 


The Initial Application Examination Division reviews appli- 
cation papers to determine whether all of the pages of the 
specification are present in the application. If the application 
is filed without all of the page(s) of the specification, but 
containing something that can be construed as a written descrip- 
tion, at least one drawing figure, if necessary under 35 U.S.C. 
113, the names of all the inventors, and, in a nonprovisional 
application, at least one claim, the Initial Application Examina- 
tion Division will mail a “Notice of Omitted Items” indicating 
that the application papers so deposited have been accorded a 
filing date, but are lacking some page(s) of the specification. 

The mailing of a “Notice of Omitted Items” will permit the 
applicant to either: (1) promptly establish prior receipt in the 
PTO of the page(s) at issue (generally by way of a date-stamped 
postcard receipt (MPEP 503)), or (2) promptly submit the 
omitted page(s) in a nonprovisional application and accept the 
date of such submission as the application filing date. An 
applicant asserting that the page(s) was in fact deposited in the 
PTO with the application papers must file a petition under 37 
CFR 1.53(c) (and the petition fee under 37 CFR 1.17(i) (37 CFR 
1.17(q) in a provisional application), which will be refunded if 
it is determined that the page(s) was in fact received by the PTO 
with the application papers deposited on filing) with evidence of 
such deposit within two months of the date of the “Notice of 
Omitted Items” (37 CFR 1.181(f)). An applicant desiring to 
submit the omitted page(s) in a nonprovisional application and 
accept the date of such submission as the application filing 
date must file any omitted page(s) with an oath or declaration 
in compliance with 37 CFR 1.63 and 1.64 referring to such 
page(s) and a petition under 37 CFR 1.182 (with the petition 
fee under 37 CFR 1.17(h)) requesting the later filing date within 
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two months of the date of the “Notice of Omitted Items” (37 
CFR 1.181(f)). 

An applicant willing to accept the application as deposited 
in the PTO need not respond to the “Notice of Omitted Items,” 
and the failure to file a petition under 37 CFR 1.53(c) or 1.182 
(and the requisite petition fee) as discussed above within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)) will be treated as constructive acceptance by the 
applicant of the application as deposited in the PTO. Amend- 
ment of the specification is required in a nonprovisional applica- 
tion to renumber the pages consecutively and cancel any 
incomplete sentences caused by the absence of the omitted 
pages. Such amendment should be by way of preliminary 
amendment submitted prior to the first Office action to avoid 
delays in the prosecution of the application. 

If the application does not contain anything that can be 
construed as a written description, the Initial Application Exam- 
ination Division will mail a Notice of Incomplete Application 
(PTO-1 123) indicating that the application lacks the specifica- 
tion required by 35 U.S.C. 112. The applicant may file a petition 
under 37 CFR 1.53(c) (and the petition fee under 37 CFR 
1.17(i) (37 CFR 1.17(q) in a provisional application)) asserting 
that: (1) the missing specification was submitted, or (2) the 
application papers as deposited contain an adequate written 
description under 35 U.S.C. 112. The petition under 37 CFR 
1.53(c) must be accompanied by sufficient evidence (37 CFR 
1.181(b)) to establish the applicant’s entitlement to the 
requested filing date (e.g., a date-stamped postcard receipt 
(MPEP 503) to establish prior receipt in the PTO of the missing 
specification). Alternatively, the applicant may submit the 
omitted specification, including at least one claim in a nonprovi- 
sional application, accompanied by an oath or declaration in 
compliance with 37 CFR 1.63 and 1.64 referring to the specifi- 
cation being submitted and accept the date of such submission 
as the application filing date. 

Original claims form part of the original disclosure and pro- 
vide their own written description. See Jn re Anderson, 471 F.2d 
1237, 176 USPQ 331 (CCPA 1973). As such, an application that 
contains at least one claim, but does not contain anything which 
can be construed as a written description of such claim(s), 
would be unusual. 


NONPROVISIONAL APPLICATIONS FILED 
WITHOUT AT LEAST ONE CLAIM 


35 U.S.C. 111(a)(2) requires that an application for patent 
include, inter alia, “a specification as prescribed by section 
112 of this title,” and 35 U.S.C. 111(a)(4) provides that the 
“filing date of an application shall be the date on which the 
specification and any required drawing are received in the 
Patent and Trademark Office.” 35 U.S.C. 112, first paragraph, 
provides, in part, that “[t]he specification shall contain a written 
description of the invention,” and 35 U.S.C. 112, second para- 
graph, provides that “(t]he specification shall conclude with 
one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his 
invention.” Also, the Court of Appeals for the Federal Circuit 
stated in Litton Systems, Inc. v. Whirlpool Corp.: 


Both statute, 35 U.S.C. 111 [(a)], and federal regulations, 
37 CFR 1.51 [(a)(1)], make clear the requirement that an appli- 
cation for a patent must include . . . a specification and claims. 
. .. The omission of any one of these component parts makes 
a patent application incomplete and thus not entitled to a filing 
date. 


728 F.2d 1423, 1437, 221 USPQ 97, 105 (Fed. Cir. 1984) 
(citing Gearon v. United States, 121 F.Supp 652, 654, 101 
USPQ 460, 461 (Ct. Cl. 1954), cert. denied, 348 U.S. 942, 104 
USPQ 409 (1955)) (emphasis in the original). 

Therefore, in an application filed under 35 U.S.C. 111(a), a 
claim is a statutory requirement for according a filing date to 
the application. 35 U.S.C. 162 and 171 make 35 U.S.C. 112 
applicable to plant and design applications, and 35 U.S.C. 
162 specifically requires the specification in a plant patent 
application to contain a claim. 35 U.S.C.111(b)(2), however, 
provides that “[a] claim, as required by the second through 
fifth paragraphs of section 112, shall not be required in a 
provisional application.” Thus, with the exception of provi- 
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sional applications filed under 35 U.S.C. 111(b), any application 
filed without at least one claim is incomplete and not entitled 
to a filing date. 

If a nonprovisional application does not contain at least one 
claim, a “Notice of Incomplete Application” will be mailed to 
the applicant(s) indicating that no filing date has been granted 
and setting a period for submitting a claim. The filing date will 
be the date of receipt of at least one claim. See In re Mattson, 
208 USPQ 168 (Comm’r Pats. 1980). 

As 37 CFR 1.53(b)(2)(ii) permits the conversion of an appli- 
cation filed under 35 U.S.C. 111(a) to an application under 35 
U.S.C. 111(b), an applicant in an application, other than for a 
design patent, filed under 35 U.S.C. 111(a) on or after June 8, 
1995, without at least one claim has the alternative of filing a 
petition under 37 CFR 1.53(b)(2)(ii) to convert such application 
into an application under 35 U.S.C. 111(b), which does not 
require a claim to been entitled to its date of deposit as a 
filing date. Such a petition, however, must be filed prior to the 
expiration of twelve months after the date of deposit of the 
application under 35 U.S.C. 111(a), and comply with the other 
requirements of 37 CFR 1.53(b)(2)(ii). 


APPLICATIONS FILED WITHOUT ANY DRAWINGS 


35 U.S.C. 111(a)(2)(B) and 111(b)(2)(B) each provide, in 
part, that an “application shall include . . . a drawing as pre- 
scribed by section 113 of this title” and 35 U.S.C.111(a)(4) 
and 111(b)(4) each provide, in part, that the “filing date . . . 
shall be the date on which . . . any required drawing are received 
in the Patent and Trademark Office.” 35 U.S.C. 113 in tum 
provides that an “applicant shall furnish a drawing where neces- 
sary for the understanding of the subject matter sought to be 
patented.” 

Applications filed without drawings are initially inspected 
to determine whether a drawing is referred to in the specifica- 
tion, and if not, whether a drawing is necessary for an under- 
standing of the invention. 35 U.S.C. 113. 

In general, it has been PTO practice to treat an application 
that contains at least one process or method claim as an applica- 
tion for which a drawing is not necessary for an understanding 
of the invention under 35 U.S.C. 113. The same practice has 
been followed in composition applications. Other situations in 
which drawings are usually not considered necessary for an 
understanding of the invention under 35 U.S.C. 113 are: 


I. Coated articles or products: where the invention resides 
solely in coating or impregnating a conventional sheet (e.g., 
paper or cloth, or an article of known and conventional character 
with a particular composition), unless significant details of 
structure or arrangement are involved in the article claims; 


II. Articles made from a particular material or composition: 
where the invention consists in making an article of a particular 
material or composition, unless significant details of structure 
or arrangement are involved in the article claims; 


Ill. Laminated Structures: where the claimed invention 
involves only laminations of sheets (and coatings) of specified 
material unless significant details of structure or arrangement 
(other than the mere order of the layers) are involved in the 
article claims; or 


IV. Articles, apparatus or systems where sole distinguishing 
feature is presence of a particular material: where the invention 
resides solely in the use of a particular material in an otherwise 
old article, apparatus or system recited broadly in the claims, 
for example: 

a. A hydraulic system distinguished solely by the use therein 
of a particular hydraulic fluid; 

b. Packaged sutures wherein the structure and arrangement 
of the package are conventional and the only distinguishing 
feature is the use of a particular material. 


A nonprovisional application having at least one claim, or 
a provisional application having at least some disclosure, 
directed to the subject matter discussed above for which a 
drawing is usually not considered essential for a filing date, 
not describing drawing figures in the specification, and filed 
without drawings will usually be processed for examination, 
so long as the application contains something that can be con- 
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strued as a written description and the names of all the inventors. 
A nonprovisional application having at least one claim, or a 
provisional application having at least some disclosure, directed 
to the subject matter discussed above for which a drawing is 
usually not considered essential for a filing date, describing 
drawing figure(s) in the specification, but filed without draw- 
ings will be treated as an application filed without all of the 
drawing figures referred to in the specification as discussed 
below, so long as the application contains something that can 
be construed as a written description and the names of all the 
inventors. In a situation in which the appropriate examining 
group determines that drawings are necessary under 35 U.S.C. 
113 the filing date issue will be reconsidered on reference from 
the examining group. 

If a nonprovisional application does not have at least one 
claim, or a provisional application does not have at least some 
disclosure, directed to the subject matter discussed above for 
which a drawing is usually not considered essential for a filing 
date, and is filed without drawings, the Initial Application 
Examination Division will mail a “Notice of Incomplete Appli- 
cation” indicating that the application lacks drawings and that 
35 U.S.C. 113 requires a drawing where necessary for the 
understanding of the subject matter sought to be patented. 

The applicant may file a petition under 37 CFR 1.53(c) (and 
the petition fee under 37 CFR 1.17(i) (37 CFR 1.17(q) in a 
provisional application)) asserting that (1) the drawing(s) at 
issue was submitted, or (2) the drawing(s) is not necessary 
under 35 U.S.C. 113 for a filing date. The petition must be 
accompanied by sufficient evidence to establish the applicant’s 
entitlement to the requested filing date (e.g., a date-stamped 
postcard receipt (MPEP 503) to establish prior receipt in the 
PTO of the drawing(s) at issue). Alternatively, the applicant 
may submit drawing(s) accompanied by an oath or declaration 
incompliance with 37 CFR 1.63 and 1.64 referring to the draw- 
ing(s) being submitted and accept the date of such submission 
as the application filing date. 

In design applications, the Initial Application Examination 
Division will mail a “Notice of Incomplete Application” indi- 
cating that the application lacks the drawings required under 
35 U.S.C. 113. The applicant may: (1) promptly file a petition 
under 37 CFR 1.53(c) (and the petition fee under 37 CFR 
1.17(i)) asserting that the missing drawing(s) was submitted, 
or (2) promptly submit drawing(s) accompanied by an oath or 
declaration in compliance with 37 CFR 1.63 and 1.64 and 
accept the date of such submission as the application filing 
date. 37 CFR 1.154(a) provides that the claim in a design 
application “shall be in formal terms to the ornamental design 
for the article (specifying name) as shown, or as shown and 
described.” As such, petitions under 37 CFR 1.53(c) asserting 
that drawings are unnecessary under 35 U.S.C. 113 for a filing 
date in a design application will not be found persuasive. 


APPLICATIONS FILED WITHOUT ALL FIGURES 
OF DRAWINGS 


The Initial Application Examination Division reviews appli- 
cation papers to determine whether all mentioned drawing fig- 
ures in the specification are present in the application. If the 
application is filed without all of the drawing figure(s) referred 
to in the specification, and the application contains something 
that can be construed as a written description, at least one 
drawing, if necessary under 35 U.S.C. 113, the names of all 
the inventors, and, in a nonprovisional application, at least one 
claim, the Initial Application Examination Division will mail 
a “Notice of Omitted Items” indicating that the application 
papers so deposited have been accorded a filing date, but are 
lacking some of the drawings described in the specification. 

The mailing of a “Notice of Omitted Items” will permit the 
applicant to either: (1) promptly establish prior receipt in the 
PTO of the drawing(s) at issue (generally by way of a date- 
stamped postcard receipt (MPEP 503)), or (2) promptly submit 
the omitted drawing(s) in a nonprovisional application and 
accept the date of such submission as the application filing 
date. An applicant asserting that the drawing(s) was in fact 
deposited in the PTO with the application papers must file a 
petition under 37 CFR 1.53(c) (and the petition fee under 37 
CFR 1.17(i) (37 CFR 1.17(q) in a provisional application), 
which will be refunded if it is determined that the drawing(s) 
was in fact received by the PTO with the application papers 
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deposited on filing) with evidence of such deposit within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)). An applicant desiring to submit the omitted drawings 
in a nonprovisional application and accept the date of such 
submission as the application filing date must file any omitted 
drawing(s) with an oath or declaration in compliance with 37 
CFR 1.63 and 1.64 referring to such drawing(s) and a petition 
under 37 CFR 1.182 (with the petition fee under 37 CFR 
1.17(h)) requesting the later filing date within two months of 
the date of the “Notice of Omitted Items” (37 CFR 1.181(f)). 

An applicant willing to accept the application as deposited 
in the PTO need not respond to the “Notice of Omitted Items,” 
and the failure to file a petition under 37 CFR1.53(c) or 1.182 
(and the requisite petition fee) as discussed above within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)) will be treated as constructive acceptance by the 
applicant of the application as deposited in the PTO. Amend- 
ment of the specification is required in a nonprovisional applica- 
tion to cancel all references to the omitted drawing, both in 
the brief and detailed descriptions of the drawings and including 
any reference numerals shown only in the omitted drawings. 
In addition, a separate letter is required in a nonprovisional 
application to renumber the drawing figures consecutively 
(showing the proposed changes in red ink), if necessary, and 
amendment of the specification is required to correct the refer- 
ences to the drawing figures to correspond with any relabelled 
drawing figures, both in the brief and detailed descriptions of 
the drawings. Such amendment and correction to the drawing 
figures, if necessary, should be by way of preliminary amend- 
ment submitted prior to the first Office action to avoid delays 
in the prosecution of the application. 


SUBSEQUENT TREATMENT OF APPLICATION 


In instances in which a “Notice of Incomplete Application” 
has been mailed, further action by the applicant is necessary 
for the application to be accorded a filing date. As such, the 
application will be retained in the Initial Application Examina- 
tion Division to await such action. Unless the applicant either 
completes the application or files a petition under 37 CFR 
1.53(c) (and the petition fee under 37 CFR 1.17(i) or 1.17(q)) 
within the period set in the “Notice of Incomplete Application,” 
the application will be processed as an incomplete application 
under 37 CFR 1.53(c). 

In instances in which a “Notice of Omitted Items” has been 
mailed, the application will be retained in the Initial Application 
Examination Division for a period of two months from the 
mailing date of “Notice of Omitted Items” to permit the appli- 
cant to either: (1) establish prior receipt in the PTO of the 
page(s) or drawing(s) at issue, or (2) promptly submit the 
omitted page(s) or drawing(s) in a nonprovisional application 
and accept the date of such submission as the application filing 
date. Extensions of time under 37 CFR 1.136 will not be appli- 
cable to this two-month time period. 

The grant of a petition under 37 CFR 1.182 to accept the 
omitted page(s) or drawing(s) in a nonprovisional application 
and accord the date of such submission as the application filing 
date will be indicated by the issuance of a new filing receipt 
indicating the filing date accorded the application. 

Unless the applicant timely files a petition under 37 CFR 
1.53(c) or 1.182 (and the requisite petition fee), the application 
will maintain the filing date as of the date of deposit of the 
application papers in the PTO, and the original application 
papers (i.e., the original disclosure of the invention) will include 
only those application papers present in the PTO on the date 
of deposit. Nonprovisional applications that are complete under 
35 CFR 1.51(a)(1) will then be forwarded to the appropriate 
examining group for examination of the application. Provisional 
applications that are complete under 35 CFR 1.51(a)(2) will 
then be forwarded to Files Repository. The current practice for 
treating applications that are not complete under 37 CFR 1.51(a) 
will remain unchanged (37 CFR 1.53(d)). 

Any petition under 37 CFR 1.53(c) or 1.182 not filed within 
this two-month period may be dismissed as untimely. 37 CFR 
1.181(f). Under the adopted procedure, the PTO may strictly 
adhere to the two-month period set forth in 37 CFR 1.181(f), 
and dismiss as untimely any petition not filed within this two- 
month period. This strict adherence to the two-month period 
set forth in 37 CFR 1.181(f) is justified as such applications 
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will now be forwarded for examination at the end of this two- 
month period. It is further justified in instances in which the 
applicant seeks to submit the omitted page(s) or drawing(s) 
in a nonprovisional application and request the date of such 
submission as the application filing date since: (1) according 
the application a filing date later than the date of deposit may 
affect the date of expiration of any patent issuing on the applica- 
tion due to the changes to 35 U.S.C. 154 contained in Public 
Law 103-465, § 532, 108 Stat. 4809 (1994), and (2) the filing 
of a continuation-in-part application is a sufficiently equivalent 
mechanisin for adding additional subject matter to avoid the 
loss of patent rights. 

The submission of omitted page(s) or drawing(s) in a nonpro- 
visional application and acceptance of the date of such submis- 
sion as the application filing date is tantamount to simply filing 
a new application. Thus, applicants should consider filing a 
new application as an alternative to submitting a petition under 
37 CFR 1.182 (with the petition fee under 37 CFR 1.17(h)) 
with any omitted page(s) or drawing(s), which is a cost-effective 
alternative in instances in which an nonprovisional application 
is deposited without filing fees. Likewise, in view of the rela- 
tively low filing fee for provisional applications, and the PTO’s 
desire to minimize the processing of provisional applications, 
the PTO will not grant petitions under 37 CFR 1.182 to accept 
omitted page(s) or drawing(s) and accord an application filing 
date as of the date of such submission. Instead, the applicant 
should simply refile the complete provisional application. 


Response to Comments 


Thirteen comments were received in response to the Filing 
Date Notice. Nine comments expressly supported the proposed 
change, while the remaining four comments simply made addi- 
tional comments or suggested additional changes, but did not 
oppose the proposed change. The written comments have been 
analyzed, and responses to the comments follow. 

Comment (1): One comment suggested that the PTO should, 
by rulemaking, permit the addition of subject matter in a foreign 
application for which priority is claimed. 

Response: Where an application includes in the papers depos- 
ited on filing with the application a certified copy of a foreign 
application for which priority is claimed, the PTO will grant 
a timely petition under 37 CFR 1.182 requesting that: (1) the 
corresponding sheets of drawings in the foreign priority applica- 
tion be accepted for any omitted sheets of drawings in the 
application, or (2) the foreign priority application be accepted 
as the application as filed, which may result in the treatment 
of the foreign priority application as an application filed in a 
non-English language (37 CFR 1.52(d)). 

In instances in which the foreign priority application was 
not present among the papers deposited on filing with the 
application, any addition of subject matter from the foreign 
priority application into the application must be considered as 
new matter under 35 U.S.C. 132 (and, as such, will not be 
permitted by petition), unless the application-as-filed specifi- 
cally incorporates the foreign priority application by reference. 

Drawing figures do not require translation of the subject 
matter shown therein and individual drawing figures are suffi- 
ciently segregated that it is considered appropriate to permit, 
by petition under 37 CFR 1.182, the acceptance of the corres- 
ponding sheets of drawings in the foreign priority application 
for any omitted sheets of drawings in the application. The 
specification of a foreign priority application, however, is gen- 
erally subject to translation and revision prior to its filing in 
the PTO as the specification of an application. As such, it is 
considered appropriate to permit, by petition under 37 CFR 
1.182, the acceptance of a foreign priority application as the 
application as filed, but it is not considered acceptable to permit 
the acceptance of a translation of portions of the foreign priority 
application for omitted pages of the specification. 

Finally, the occurrence of situations in which it is necessary 
for an applicant to request that the corresponding sheets of 
drawings in the foreign priority application be accepted for any 
omitted sheets of drawings in the application, or the foreign 
priority application be accepted as the application as filed is 
relatively rare. In addition, the treatment of these few applica- 
tions on an ad hoc basis pursuant to 37 CFR 1.182 and 1.183 
has proven acceptable. 
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Comment (2): One comment suggested that the PTO should 
consider requiring a declaration from the attorney averring that 
the omitted matter was inadvertently omitted. 

Response: First, in view of a registered practitioner’s responsi- 
bilities as set forth in 37 CFR Part 10, the PTO does not 
generally require verification of statements by registered prac- 
titioners. See, e.g., 37 CFR 1.125 and 1.137. Second, as there 
is no apparent benefit to omitting material from an application 
as deposited in the PTO, there appears to be little justification 
for requiring even a statement that the omitted matter was 
inadvertently omitted. 

Comment (3): One comment questioned whether the change 
would be applicable to applications filed under 37 CFR 1.60 
or 1.62. 

Response: The adopted procedure applies to applications filed 
under 37 CFR 1.53. 

37 CFR 1.60 requires, inter alia, that the application be a 
true copy of the prior application (37 CFR 1.60(b)(2)), and a 
copy that omits pages of specification or sheets of drawings 
from the prior application is not a true copy of the prior applica- 
tion. As such, a copy that omits pages of specification or 
sheets of drawings from the prior application is an improper 
application under 37 CFR 1.60, and cannot be accorded a filing 
date as an application under 37 CFR 1.60 until the filing error 
is corrected. 

The PTO considers 37 CFR 1.60 to be unnecessary in view 
of changes to 37 CFR 1.4(d), and a trap for the unwary. The 
PTO has previously proposed to eliminate 37 CFR 1.60 (See 
notice of proposed rulemaking entitled “Changes to Implement 
20-Year Patent Term and Provisional Application” (20-Year 
Term Notice of Proposed Rulemaking) published in the Federal 
Register at 59 FR 63951 (December 12, 1994), and in the 
Patent and Trademark Office Official Gazette at 1170 Off. Gaz. 
Pat. Office 377 (January 3, 1995)), and will again propose to 
eliminate 37 CFR 1.60, as well as 37 CFR 1.62, in an impending 
rulemaking to implement the Administration’s regulatory 
reform initiative. 

A continuation or divisional application may be filed under 
35 U.S.C. 111(a) using the procedures set forth in 37 CFR 
1.53(b)(1), by providing a copy of the prior application, 
including a copy of the oath or declaration in such prior applica- 
tion, as filed. The patent statutes and rules of practice do not 
require that an oath or declaration include a recent date of 
execution, and the Examining Corps has been directed not to 
object to an oath or declaration as lacking either a recent date 
of execution or any date of execution. This change in examining 
practice will appear in the next revision of the MPEP. As is 
currently the situation under 37 CFR 1.60 and 1.62, the appli- 
cant’s duty of candor and good faith including compliance with 
the duty of disclosure requirements of § 1.56 is continuous and 
applies to the continuation or divisional application, notwith- 
standing the lack of a newly executed oath or declaration. 

37 CFR 1.60(b)(4) and 1.62(a) currently permit the filing of 
a continuation or divisional application by less than all of the 
inventors named in a prior application without a newly executed 
oath or declaration. The oath or declaration in an application 
filed under 37 CFR 1.53(b), however, must identify the inven- 
torship of such application. Thus, unless it is necessary to file 
a continuation or divisional application under 37 CFR 1.60 to 
name less than all of the inventors named in a prior application, 
applicants are encouraged to file continuing applications under 
37 CFR 1.53(b) (i.e., omit any reference to 37 CFR 1.60 in 
the application papers) to avoid an inadvertent failure to comply 
with all of the requirements of 37 CFR 1.60. 

An application under 37 CFR 1.62 uses the content of the 
prior application, and is itself only a request for an application 
under 37 CFR 1.62. As such, there is no concern that an 
application under 37 CFR 1.62 will be filed without all the 
pages of the specification or without all of the figures of the 
drawings. 

Comment (4): One comment questioned whether a filing date 
would be accorded if the name of an inventor were omitted. 

Response: 37 CFR 1.41 and 1.53 currently require that an 
application be filed in the name of the actual inventor or inven- 
tors, and this notice does not involve changes to the rules of 
practice. The PTO will propose to eliminate this requirement 
in 37 CFR 1.41 and 1.53 in the rulemaking to implement the 
Administration’s regulatory reform initiative. 
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Comment (5): One comment suggested that the notices be 
mailed out as soon as possible to avoid a loss of rights for those 
applicants who require completion or refiling of the application. 
Another comment suggested that the decision as to whether an 
application is “incomplete” should be made by the Examining 
Corps, rather than on a formalistic basis by the Initial Applica- 
tion Examination Division. 

Response: The efficient pre-examination processing of applica- 
tions is in the mutual interest of the PTO and applicants. The 
PTO is currently in the process of modifying its pre-examination 
processing procedures to avoid any unnecessary delay. This 
new procedure will not impact the pre-examination processing 
of applications, in that the Initial Application Examination 
Division will mail a “Notice of Incomplete Application,” 
“Notice of Omitted Items,” and “Notice to File Missing Parts” 
under this new procedure at the time the “Notice of Incomplete 
Application” and “Notice to File Missing Parts” are currently 
mailed. 

The adopted procedure replaces formalistic procedures with 
procedures based upon the requirements for a filing date as set 
forth in 35 U.S.C. 111, 112, and 113. Filing date issues are 
ultimately decided by the Office of Petitions in the Office 
of the Deputy Assistant Commissioner for Patent Policy and 
Projects (MPEP 1002.02(b)(35)) on the basis of whether and 
when the application meets the requirements for a filing date 
as set forth in 35 U.S.C. 111, 112, and 113, and not on the 
basis of who made the initial decision not to accord a filing 
date to the application. 

It should be recognized that there is tension between the 
comments objecting to any review of the entitlement of an 
application to a filing date by the Initial Application Examina- 
tion Division (arguing that this issue should be considered only 
by the Examining Corps) and the desire for speedy notification 
to the applicant that a portion of the application appears to 
have been omitted. To defer all review of the entitlement of 
an application to a filing date until the application is picked- 
up for examination would cause a significant delay in any such 
notification to the applicant. 

Comment (6): One comment noted that 35 U.S.C. 111(b) 
does not require a claim for a provisional application. Several 
comments suggested that the PTO automatically treat any non- 
provisional application filed without at least one claim as a 
provisional application, if such application is otherwise entitled 
to a filing date as a provisional application. 

Response: A provisional application does not require a claim 
to be entitled to a filing date. As discussed supra, an applicant 
in an application, other than for a design patent, filed under 
35 U.S.C. 111(a) on or after June 8, 1995, without at least one 
claim has the alternative of filing a petition under 37 CFR 
1.53(b)(2)(ii) to convert such application into an application 
under 35 U.S.C. 111(b). The PTO does not consider it appro- 
priate to “automatically” consider an application filed under 
35 U.S.C. 111(a) without a claim to be an application under 
35 U.S.C. 111(b) (a provisional application), since the applicant 
may not desire an application under 35 U.S.C. 111(b), and may 
desire to file a claim to obtain an application filing date as of 
the date of submission of such claim. 

Comment (7): One comment suggested that the MPEP should 
clearly indicate that applications filed without all the pages of 
specification or all the figures of drawings described in the 
specification cannot automatically be treated as defective under 
35 U.S.C. 112, but must be considered for compliance with 
35 U.S.C. 112 by the subject matter that is present in the 
application papers. 

Response: In an effort to improve the examination of applica- 
tions, chapter 2100 of the MPEP has been revised to set forth 
specific guidelines for rejections under 35 U.S.C. 101, 102, 
103, and 112. MPEP 2161 ef seq. set forth the guidelines for 
rejections under 35 U.S.C. 112, first and second paragraphs, 
and do not authorize a rejection under 35 U.S.C. 112 based 
merely upon the fact that pages of specification or figures of 
drawing were omitted. 

Comment (8): One comment questioned whether the proposed 
procedure for the treatment of applications filed without all the 
pages of specification or all the figures of drawings described 
in the specification is applicable to provisional applications, 
noting that 35 U.S.C. 111(b) provides that a claim is not required 
in a provisional application. 
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Response: The adopted procedure applies to applications (both 
provisional and nonprovisional) filed under 37 CFR 1.53. The 
procedure recognizes that 35 U.S.C. 111(b) does not require a 
claim in a provisional application. 
Comment (9): One comment suggested that the two-month 
period for taking action would be unfair in instances in which 
the PTO prepares and enters the notice into the Patent Applica- 
tion Locating and Monitoring (PALM) system but fails to mail 
the notice or mails the notice to an incorrect correspondence 
address. 
Response: The “Notice of Omitted Items” is not an action 
within the meaning of 35 U.S.C. 133 to which a response is 
required to avoid abandonment. An applicant simply has the 
opportunity to file a petition, but need not take action, in 
response to a “Notice of Omitted Items.” Thus, the timeliness 
of any such petition is governed by 37 CFR 1.181(f). 37 CFR 
1.181(f) provides that any petition not filed within two months 
from the action complained of may be dismissed as untimely. 
Establishing prior receipt in the PTO of the page(s) or draw- 
ing(s) at issue or submitting the omitted page(s) or drawing(s) 
and accepting the date of such submission as the application 
filing date would result in an addition to the papers constituting 
the original disclosure of the application, and submitting the 
omitted page(s) or drawing(s) and accepting the date of such 
submission as the application filing date would result in a 
change in application filing date. As a change in either the 
original disclosure or filing date of an application would inter- 
fere with the examination of the application for compliance 
with 35 U.S.C. 102, 103, and 112, the PTO will not forward 
an application in which a “Notice of Omitted Items” has been 
mailed for examination until it is apparent that the applicant 
has not responded to the “Notice of Omitted Items.” Thus, a 
nonprovisional application will not be processed for examina- 
tion, and the examination of the application will be delayed, 
until the expiration of two months from the mailing date of 
“Notice of Omitted Items.” The two-month period set forth in 
37 CFR 1.181(f) is considered an appropriate balance between 
providing an applicant sufficient time to take action in response 
to a “Notice of Omitted Items” and avoiding unnecessary delays 
in the examination of the application, which would be undesir- 
able in view of 35 U.S.C. 154 as amended by Public Law 103- 
465. While an applicant willing to accept a nonprovisional 
application as deposited in the PTO need not respond to the 
“Notice of Omitted Items,” the filing of an express communica- 
tion to that effect would permit the PTO to proceed with the 
processing of the application for examination, and, as such, 
may reduce the delay in the examination of the application. 
While a “Notice of Omitted Items” is not an action within 
the meaning of 35 U.S.C. 133, the principles regarding nonre- 
ceipt or delayed receipt of a “Notice of Omitted Items,” due 
either to a failure on the part of the PTO to properly mail such 
notice or a failure on the part of the U.S. Postal Service to 
deliver such notice to the correspondence address in a timely 
manner, are applicable to the nonreceipt or delayed receipt of 
a “Notice of Omitted Items.” Applicants are directed to the 
Notice entitled “Withdrawing the Holding of Abandonment 
When Office Actions Are Not Received,” published in the PTO 
Official Gazette at 1156 Off. Gaz. Pat. Office 53 (November 
16, 1993), for the evidence necessary to establish nonreceipt 
of a “Notice of Omitted Items,” and the Notice entitled “Proce- 
dures For Restarting Response Periods,” published in the PTO 
Official Gazette at 1160 Off. Gaz. Pat. Office 14 (March 1, 
1994), for the evidence necessary to establish delayed receipt 
of a "Notice of Omitted Items." 
Comment (10): One comment suggested that while the pro- 
posed procedure is an improvement, it still conflicts with 35 
U.S.C. 112 and 113. The comment specifically argues that the 
sufficiency of an application is a matter for determination by 
an examiner skilled in the subject matter of the application, in 
that Congress did not intend that the sufficiency of an applica- 
tion be determined by the Initial Patent Examination Division. 
Response: The adopted procedure will accord a filing date to 
any application that contains something that can be construed 
as a written description, any necessary drawing, and, in a non- 
provisional application, at least one claim. This procedure is 
consistent with the requirements for a filing date as set forth 
in 35 U.S.C. 111, 112, and 113.35 U.S.C. 113, second sentence, 
contemplates that drawings may be filed after the filing date 
of an application. 35 U.S.C. 113, however, provides that an 
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“applicant shall furnish a drawing where necessary for the 
understanding of the subject matter sought to be patented,” and 
35 U.S.C. 111(a)(4) and 111(b)(4) each provide, in part, that 
the “filing date . . . shall be the date on which . . . any required 
drawing are received in the Patent and Trademark Office.” As 
such, the PTO has the statutory authority, and responsibility, 
to determine whether a drawing is necessary under 35 U.S.C. 
113 in an application filed without drawings prior to according 
a filing date to that application. 

There is nothing in 35 U.S.C. 111, 112, or 113 that limits 
the authority of the Commissioner to delegate the determination 
of whether or when any application meets the requirements for 
a filing date as set forth in 35 U.S.C. 111, 112, and 113. In 
any event, filing date issues are, as discussed supra, ultimately 
decided by Office of the Deputy Assistant Commissioner for 
Patent Policy and Projects on the basis of whether and when 
the application meets the requirements for a filing date as set 
forth in 35 U.S.C. 111, 112, and 113, and not on the basis of 
who made the initial decision not to accord a filing date to the 
application. 

Comment (11): One comment suggested that the proposed 
procedure be adopted by rulemaking. Another comment sug- 
gested that the proposed procedure either be adopted by rulem- 
aking or clearly set forth in the MPEP. 

Response: 37 CFR 1.53(b)(1) provides that the “filing date of 
an application for patent filed under this section, except for a 
provisional application, is the date on which: a specification 
containing a description pursuant to § 1.71 and at least one 
claim pursuant to § 1.75; and any drawing required by § 1.81 (a), 
are filed in the Patent and Trademark Office in the name of 
the actual inventor or inventors as required by § 1.41.” 37 
CFR 1.53(b)(2) provides that the “filing date of a provisional 
application is the date on which: a specification as prescribed 
by 35 U.S.C. 112, first paragraph; and any drawing required 
by § 1.81(a), are filed in the Patent and Trademark Office in 
the name of the actual inventor or inventors as required by § 
1.41.” Thus, no change to the rules of practice is necessary to 
adopt the procedure set forth in this notice. 

It should be noted that the MPEP 608.01 sets forth the former 


procedure for treating an application filed without all of the 
pages of specification or filed under 35 U.S.C. 111(a) without 
at least one claim. Likewise, MPEP 608.02 sets forth the former 
procedure for treating an application filed without drawings or 
all of the figures of drawings. 

The next revision of the MPEP will incorporate the change 
in procedure set forth in this notice. 


June 5, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1188 OG 48} 


(73) Diligence in Filing Petitions to Revive 
and Petitions to Withdraw 


the Holding of Abandonment 


Once an application becomes inadvertently abandoned, it is 
incumbent on applicant to act with diligence in providing the 
response necessary to continue prosecution. Petitions to revive 
or to withdraw the holding of abandonment must be filed 
promptly after applicant is notified or otherwise becomes aware 
of the abandonment. Unless and until the Commissioner accepts 
applicant’s response as sufficient and complete to revive the 
application or to withdraw the holding of abandonment, the 
application remains abandoned and the burden continues to 
rest with applicant to exercise diligence. 

Some practitioners have demonstrated a lack of diligence in 
filing or renewing a petition to revive or a petition to withdraw 
the holding of abandonment. This appears to have been a con- 
scious decision on the practitioners’ part based on the belief 
that any delay in filing or renewing a petition could be cured 
by filing a terminal disclaimer equivalent to the period of delay 
in prosecuting the application. While the Office does have a 
policy of requiring a terminai disclaimer in those situations 
where there has been a delay of more than six months in filing 
a grantable petition to revive an application that has become 
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abandoned [37 CFR 1.137(c), 1.316(d) and 1.317(c)], the ter- 
minal disclaimer has never been authorized or set forth in the 
rules as a substitute for diligence. Indeed, such an interpretation 
would be contrary to the traditional concept of reasonable dili- 
gence and is contrary to the explicit requirement of 37 CFR 
1.137(a), 1.155(b), 1.181(f), 1.316(b) and 1.137(b) that a peti- 
tion to revive be filed promptly. See Jn re Application of Takao, 
17 USPQ2d 1155 (Comm’r. 1990). 


JAMES E. DENNY 
Assistant Commissioner for 
Patents-designate 

[1124 OG 23] 


(74) Withdrawing the Holding of Abandonment 


When Office Actions Are Not Received 


The purpose of this notice is to announce a practice that will 
minimize costs and burdens to the practitioner and the Office 
when an application has become abandoned due to a failure 
to receive an Office action. 

A petition to withdraw the holding of abandonment in accor- 
dance with Delgar Inc. v. Schuyler, 172 USPQ 513 (D.D.C. 
1971) is burdensome to the practitioner since the practitioner 
must overcome a strong presumption that an Office action duly 
addressed and indicated as mailed was timely delivered to 
the addressee. To overcome this presumption, a practitioner is 
currently required to submit a persuasive showing that would 
permit the Office to conclude that the Office action was not 
received. Accordingly, evidence which is typically required 
includes: copies of records which would disclose the receipt 
of other correspondence mailed from the Patent and Trademark 
Office on or about the mail date of the non-received Office 
action, but fail to disclose receipt of the Office action mailed 
that date; copies of records on which the Office action would 
have been entered had it been received (e.g., a copy of the 
outside of the file jacket maintained by the practitioner); and 
verified statements from persons who would have handled the 
Office action (e.g., mail clerks, docket clerks, secretary, etc.). 

In order to minimize costs and burdens to the practitioner 
and the Office when an application has become abandoned due 
to a failure to receive an Office action, the Office is modifying 
the showing required to make a petition to withdraw the holding 
of abandonment grantable. The showing required to establish 
the failure to receive an Office actio must consist of a statement 
from the practitioner stating that the Office action was not 
received by the practitioner and attesting to the fact that a 
search of the file jacket and docket records indicates that the 
Office action was not received. A copy of the docket record 
where the non-received Office action would have been entered 
had it been received and docketed must be attached to and 
referenced in practitioner’s statement. 

The showing outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the Office 
action may have been lost after receipt rather than a conclusion 
that the Office action was lost in the mail, e.g., if the practitioner 
has a history of not receiving Office actions. Two additional 
procedures are available for reviving an application that has 
become abandoned due a failure to respond to an Office Action: 
(1) a petition based on unintentional abandonment or delay; 
and (2) a petition based on unavoidable delay. See Manual of 
Patent Examining Procedure § 711.03(c). 

Oct. 25, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner 

for Patents 


[1156 OG 53] 


(75) Video Conference Center 

In the interest of providing better service to its customers, 
the Patent and Trademark Office (PTO) has established a Video 
Conference Center (VCC) to expedite patent and trademark 
prosecution. The VCC is presently administered by the Patent 
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Academy and is available for authorized official business during 
normal business hours (8:30 AM - 5:00 PM, EST). The VCC 
equipment includes a high resolution document camera, direct 
computer input, VCR display capability and a high speed, high 
resolution G-4 facsimile machine. At this time, use of the 
VCC will be limited to our partnership Patent and Trademark 
Depository Libraries (PTDLs) located at Sunnyvale, Calif. and 
the Great Lakes Patent and Trademark Center at the Detroit 
Public Library, which have duplicate video equipment. Cus- 
tomers wishing to utilize the facilities at the above noted PTDLs 
rather than coming to the PTO for a face-to-face interview, 
should contact the patent examiner or trademark examining 
attorney and identify two alternative dates and time for a video 
conference. The patent examiner or trademark examining 
attorney will then contact Patent Academy personnel who will, 
in turn, make all the arrangements. The customer will be notified 
as to the date and time of the video conference. 


[1195 OG 16] 


(76) Procedures for Restarting Response Periods 

The purpose of this notice is to announce revised procedures 
for restarting response periods set in patent related matters. 
Occasionally, mail from the Patent and Trademark Office 
(PTO) is received late at the correspondence address or the 
mail is delayed in leaving the PTO. 

The following revised procedures are effective immediately 
and will be followed in processing a petition to reset a period 
for response due to late receipt of a PTO action or due to a 
postmark date which is later than the mail date printed on a 
PTO action. The authority to decide such petitions is delegated 
to the Group Director, where the PTO action involved in the 
petition was mailed by a patent examining group. 


Petition to reset a period for response due to late receipt 
of a PTO action 


The PTO will grant a petition to restart the previously set period 
for response to a PTO action to run from the date of receipt 
of the PTO action at the correspondence address when the 
following criteria are met: (1) the petition is filed within two 
weeks of the date of receipt of the PTO action at the correspon- 
dence address; (2) a substantial portion of the set response 
period had elapsed on the date of receipt (e.g., at least one 
month of a two or three month response period had elapsed); 
and (3) the petition includes (a) evidence showing the date of 
receipt of the PTO action at the correspondence address (e.g., 
a copy of the PTO action having the date of receipt of the PTO 
action at the correspondence address stamped thereon, a copy 
of the envelope (which contained the PTO action) having the 
date of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), and (b) a statement (verified if made 
by other than a registered practitioner) setting forth the date 
of receipt of the PTO action at the correspondence address and 
explaining how the evidence being presented establishes the 
date of receipt of the PTO action at the correspondence address. 

There is no statutory requirement that a shortened statutory 
period of longer than thirty days to respond to a PTO action 
be reset due to delay in the mail or in the PTO. However, when 
a substantial portion of the set response period had elapsed on 
the date of receipt at the correspondence address (e.g., at least 
one month of a two or three month response period had elapsed), 
the procedures set forth above for late receipt of a PTO action 
are available. Where a PTO action was received with less than 
two months remaining in a shortened statutory period of three 
months, the period may be restarted from the date of receipt. 
Where the period remaining is between two and three months, 
the period will be reset only in extraordinary situations—e.g., 
complex PTO action suggesting submission of comparative 
data. 


Petitions to reset a period for response due to a postmark 
date later than the mail date printed on a PTO action 


The PTO will grant a petiton to restart the previously set period 
for response to a PTO action to run from the postmark date 
shown on the PTO mailing envelope which contained the PTO 
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action when the following criteria are met: (1) the petition is 
filed within two weeks of the date of receipt of the PTO action 
at the correspondence address; (2) the response period was for 
payment of the issue fee'; or the response period set was one 
month or thirty days’; and (3) the petition includes (a) evidence 
showing the date of receipt of the PTO action at the correspon- 
dence address (e.g., a copy of the PTO action having the date 
of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), (b) a copy of the envelope which con- 
tained the PTO action showing the postmark date, and (c) a 
statement (verified if made by other than a registered prac- 
titioner) setting forth the date of receipt of the PTO action at 
the correspondence address and stating that the PTO action 
was received in the post-marked envelope. 

The provision of 37 CFR 1.8 and 1.10 apply to the filing 
of the above-noted petitions with regard to the requirement 
that the petition be filed within two weeks of the date of receipt 
of the PTO action. 

The showings outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the PTO action 
may have been delayed after receipt rather than a conclusion 
that the PTO action was delayed in the mail or in the PTO. 


CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for Patents 


February 3, 1994 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 970129014-8206-02] 
RIN 0651-XX09 


Guidelines for the Examination of Claims 
Directed to Species of Chemical Compositions 
Based Upon a Single Prior Art Reference 


(77) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 


SUMMARY: The Patent and Trademark Office (PTO) is pub- 
lishing the final version of guidelines to be used by Office 
personnel in reviewing a certain type of patent application for 
compliance with 35 U.S.C. § 103. The guidelines are to be 
used when examining claims directed to a species or subgenus 
of chemical compositions when: (1) the claims have been 
rejected based upon a single prior art reference, and (2) the 
single prior art reference discloses a genus embracing the 
claimed species or subgenus but does not expressly describe 
the particular claimed species or subgenus. Because these 
guidelines govern internal practices, they are exempt from 
notice and comment rulemaking under 5 U.S.C. § 553(b)(A). 


DATES: The guidelines are effective September 3, 1998. 


FOR FURTHER INFORMATION CONTACT: Linda 
Moncys Isacson, Office of the Solicitor, P.O. Box 15667, 
Arlington, Virginia 22215 or Linda S. Therkorn, Box Com- 
ments, Assistant Commissioner for Patents, Washington, D.C. 
20231, or by facsimile transmission to (703) 305-9373 or by 
electronic mail over the Internet to baird-comments@usp- 
to.gov. 


SUPPLEMENTAL INFORMATION: 


Discussion of Public Comments: 


'35 USC 151 permits payment of the issue fee within three months of the date 
that the Notice of Allowance is mailed to the applicant. 

235 USC 133 does not permit a response period to be less than thirty days from 
the date the PTO action is given or mailed to the applicant. 
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Comments were received by the PTO from two different 
individuals and one organization in response to the Request 
for Comments on the Interim Guidelines for the Examination 
of Claims Directed to Species of Chemical Compositions Based 
Upon a Single Prior Art Reference published February 11, 1997 
(62 FR 6217). All comments have been carefully considered. 


The following comments have been substantively adopted 
to effect changes in the guidelines: 


(1) A suggestion to annotate the flowchart with references 
to corresponding sections of text in the guidelines was adopted. 


(2) One comment suggested that the guidelines inappropri- 
ately focussed solely on the number of possible members of a 
prior art genus to determine whether the prior art genus antici- 
pated a claimed species or subgenus. Attention was drawn to 
the discussion of Jn re Petering, 301 F.2d 676, 133 USPQ 275 
(CCPA 1962) in the text at section II.A.4.a and note 22, which 
seemed to suggest that size of the genus alone was sufficient 
to support a finding of anticipation. These portions of the 
guidelines have been modified to indicate that size of the genus 
is only one factor to be considered in determining anticipation. 


(3) One comment suggested that the guidelines be supple- 
mented to direct Office personnel to consider the sufficiency 
of the preparative methods disclosed in the cited reference. 
Failure of a prior art reference to disclose or render obvious a 
method for making any composition of matter may preclude 
a conclusion that the composition would have been obvious if 
the disclosure is not enabling. However, once a prima facie 
case of obviousness is made out by the PTO, the initial burden 
of going forward with evidence to show that no process was 
known in the art for preparing the compound is on the applicant. 
Accordingly, the guidelines have been changed at section II.B to 
include consideration of sufficiency of disclosure of preparative 
methods as rebuttal evidence to overcome a prima facie case 
of obviousness. 


(4) One comment suggested that the language in section 
II.A.2 of the guidelines and in corresponding portions of the 
flowchart instructing Office personnel to make explicit findings 
on the similarities and differences between “the closest prior 
art reference” and the claimed species or subgenus be changed 
to direct findings to be made between the “closest disclosed 
species or subgenus” and the claimed species or subgenus for 
accuracy and clarity. This change has been made in the text. 


(5) One comment suggested that section II.A.4.d be clarified 
to indicate that the utility disclosed in a reference need not be 
the same as the stated utility of the claimed compound. Lan- 
guage has been added to indicate that any useful property may 
be the basis of a finding of motivation. 


(6) One comment suggested that language in section II.B. 
stating that evidence of an unexpected property may not be 
sufficient to overcome a prima facie case of obviousness, 
regardless of the scope of the showing, is not accurate in view 
of the law. Language has been added to the associated footnote 
to clarify that a showing of an unexpected property is sufficient 
in most circumstances. 


The following comments have been considered but have not 
been adopted for the reasons discussed below: 


(1) One comment suggested that more emphasis be placed on 
additional references which may teach away from the claimed 
compound(s) due to a disclosure of related compounds having 
or expected to have disadvantages not possessed by the claimed 
compound(s). This comment was not adopted because it focuses 
on “additional references,” whereas the scope of these guide- 
lines is directed to situations involving rejections over a single 
reference. The guidelines already clearly instruct Office per- 
sonnel that they must consider any additional references or 
evidence of teaching away that are present. 


(2) One comment suggested that the guidelines were too 
limited in scope because they focused on rejections based on 
a single reference as opposed to rejections based on more than 
one reference. The scope of these guidelines is intended to 
address a specific issue, i.e., the situation where only one refer- 
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ence disclosing a genus but not the claimed species is found. 
Although the principles discussed in these guidelines are gener- 
ally applicable to all rejections under 35 U.S.C. § 103, the 
explicit scope of these guidelines will not be changed. 


(3) One comment suggested that section II.A.4.f of the guide- 
lines inappropriately instructs Office personnel to focus only on 
evidence supporting a rejection rather than making a complete 
analysis. Section II.A.4.f of the guidelines additionally instructs 
Office personnel to consider the totality of the evidence in each 
case. Furthermore, Office personnel are instructed in section 
II.B to consider whether rebuttal evidence overcomes a prima 
facie case of obviousness and in section III to reconsider all 
evidence in reaching a conclusion. Thus, the guidelines pres- 
ently clearly require all evidence to be considered, not only 
evidence supporting a rejection. 


(4) One comment suggested that the last sentence of section 
11.A.4.c assumes that a generic teaching in a reference, by itself, 
is never enough to make out a prima facie case of obviousness. 
The referenced language does not suggest this, but rather it 
merely states the general proposition that in most cases, addi- 
tional teachings of structural similarity to the disclosed species 
or subgenus are necessary. Accordingly, no change has been 
made. 


(5) One comment suggested that the guidelines address the 
significance of the type of reference involved, i.e. whether there 
is a difference between a journal publication, a U.S. Patent, a 
foreign patent, etc. This suggestion has not been adopted, 
because for substantive analysis under 35 U. S.C. § 103, each 
reference should be considered for all of its teachings, regard- 
less of its form. 


(6) One comment suggested that the guidelines address the 
significance of the presence or absence of any activity testing 
of disclosed species in the reference. The guidelines already 
instruct Office personnel to consider any teachings of similar 
properties or uses, predictability of the technology, and any 
other teachings present in the reference that would support 
selection of the claimed compound. Consideration of any dis- 
closed testing data is subsumed in these considerations. 


I. Guidelines for the Examination of Claims Directed to 
Species of Chemical Compositions Based Upon a Single 
Prior Art Reference 


These “Genus-Species Guidelines” are to assist Office per- 
sonnel in the examination of applications which contain claims 
to species or a subgenus of chemical compositions for compli- 
ance with 35 U.S.C. § 103 based upon a single prior art reference 
which discloses a genus encompassing the claimed species or 
subgenus but does not expressly disclose the particular claimed 
species or subgenus. Office personnel should attempt to find 
additional prior art to show that the differences between the 
prior art primary reference and the claimed invention as a whole 
would have been obvious. Where such additional prior art is 
not found, Office personnel should follow these guidelines to 
determine whether a single reference 35 U.S.C. § 103 rejection 
would be appropriate. The guidelines are based on the Office’s 
current understanding of the law and are believed to be fully 
consistent with binding precedent of the Supreme Court, the 
Federal Circuit, and the Federal Circuit’s predecessor courts. 


The analysis of the guidelines begins at the point during 
examination after a single prior art reference is found disclosing 
a genus encompassing the claimed species or subgenus. Before 
reaching this point, Office personnel should follow appropriate 
antecedent examination procedures. Accordingly, Office per- 
sonnel should first analyze the claims as a whole in light of 
and consistent with the written description, considering all 
claim limitations.' Next, Office personnel should conduct a 
thorough search of the prior art and identify all relevant refer- 
ences.’ If the most relevant prior art consists of a single prior 
art reference disclosing a genus encompassing the claimed 
species or subgenus, Office personnel should follow the guide- 
lines set forth herein. 


These guidelines do not constitute substantive rulemaking 
and hence do not have the force and effect of law. Rather, they 
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are to assist Office personnel in analyzing claimed subject 
matter for compliance with substantive law. Thus, rejections 
must be based upon the substantive law, and it is these rejections 
which are appealable, not any failure by Office personnel to 
follow these guidelines. 


Office personnel are to rely on these guidelines in the event 
of any inconsistent treatment of issues between these guidelines 
and any earlier provided guidance from the Office. 


II. Determine Whether the Claimed Species or Subgenus 
Would Have Been Obvious to One of Ordinary Skill 
in the Pertinent Art at the Time the Invention Was Made 


The patentability of a claim to a specific compound or sub- 
genus embraced by a prior art genus should be analyzed no 
differently than any other claim for purposes of 35 U.S.C. § 
103.° A determination of patentability under 35 U.S.C. § 103 
should be made upon the facts of the particular case in view 
of the totality of the circumstances.’ Use of per se rules by 
Office personnel is improper for determining whether claimed 
subject matter would have been obvious under 35 U.S.C. § 
103.5 The fact that a claimed species or subgenus is encom- 
passed by a prior art genus is not sufficient by itself to establish 
a prima facie case of obviousness.° 


A proper obviousness analysis involves a three step process. 
First, Office personnel should establish a prima facie case of 
unpatentability considering the factors set out by the Supreme 
Court in Graham v. John Deere.’ If a prima facie case is estab- 
lished, the burden shifts to applicant to come forward with 
rebuttal evidence or argument to overcome the prima facie 
case.‘ Finally, Office personnel should evaluate the totality of 
the facts and all of the evidence to determine whether they still 
support a conclusion that the claimed invention would have 
been obvious to one of ordinary skill in the art at the time the 
invention was made.” 


A. Establishing a Prima Facie Case of Obviousness 


To establish a prima facie case of obviousness in a genus- 
species chemical composition situation, as in any other 35 
U.S.C. § 103 case, it is essential that Office personnel find 
some motivation or suggestion to make the claimed invention 
in light of the prior art teachings." In order to find such motiva- 
tion or suggestion there should be a reasonable likelihood that 
the claimed invention would have the properties disclosed by 
the prior art teachings.'' These disclosed findings should be 
made with a complete understanding of the first three “Graham 
factors.”"? Thus, Office personnel should (1) determine the 
“scope and content of the prior art”; (2) ascertain the “differ- 
ences between the prior art and the claims at issue”; and (3) 
determine “the level of ordinary skill in the pertinent art.”" 


1. Determine The Scope and Content of the Prior Art 


As an initial matter, Office personnel should determine the 
scope and content of the relevant prior art. Each reference must 
qualify as prior art under 35 U.S.C. § 102,'*and should be in 
the field of applicant’s endeavor, or be reasonably pertinent to 
the particular problem with which the inventor was concemed.'° 


In the case of a prior art reference disclosing a genus, Office 
personnel should make findings as to (1) the structure of the 
disclosed prior art genus and that of any expressly described 
species or subgenus within the genus; (2) any physical or chem- 
ical properties and utilities disclosed for the genus, as well as 
any suggested limitations on the usefulness of the genus, and 
any problems alleged to be addressed by the genus; (3) the 
predictability of the technology; and (4) the number of species 
encompassed by the genus taking into consideration all of the 
variables possible. 


2. Ascertain The Differences Between the Closest Dis- 
closed Prior Art Species or Subgenus of Record and the 
Claimed Species or Subgenus 


Once the structure of the disclosed prior art genus and that 
of any expressly described species or subgenus within the genus 
are identified, Office personnel should compare it to the claimed 
species or subgenus to determine the differences. Through this 
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comparison, the closest disclosed species or subgenus in the 
prior art reference should be identified and compared to that 
claimed. Office personnel should make explicit findings on the 
similarities and differences between the closest disclosed prior 
art species or subgenus of record and the claimed species or 
subgenus including findings relating to similarity of structure, 
chemical properties and utilities. '° 


3. Determine the Level of Skill in the Art 


Office personnel should evaluate the prior art from the stand- 
point of the hypothetical person having ordinary skill in the 
art at the time the claimed invention was made." In most cases, 
the only facts of record pertaining to the level of skill in the 
art will be found within the prior art reference. However, any 
additional evidence presented by applicant should be evaluated. 


4. Determine Whether One of Ordinary Skill in the Art 
Would Have Been Motivated to Select the Claimed Species 
or Subgenus 


In light of the findings made relating to the three Graham 
factors, Office personnel should determine whether one of ordi- 
nary skill in the relevant art would have been motivated to 
make the claimed invention as a whole, i.e., to select the claimed 
species or subgenus from the disclosed prior art genus."* To 
address this key issue, Office personnel should consider all 
relevant prior art teachings, focusing on the following, where 
present. 


a. Consider the Size of the Genus 


Consider the size of the prior art genus, bearing in mind that 
size alone cannot support an obviousness rejection.'’ There is 
no absolute correlation between the size of the prior art genus 
and a conclusion of obviousness.” Thus, the mere fact that a 
prior art genus contains a small number of members does not 
create a per se rule of obviousness. Some motivation to select 
the claimed species or subgenus must be taught by the prior 
art.?' However, a genus may be so small that, when considered 
in light of the totality of the circumstances, it would anticipate 
the claimed species or subgenus. For example, it has been held 
that a prior art genus containing only 20 compounds and a 
limited number of variations in the generic chemical formula 
inherently anticipated a claimed species within the genus 
because “one skilled in [the] art would . . . envisage each 
member” of the genus.” 


b. Consider the Express Teachings 


If the prior art reference expressly teaches a particular reason 
to select the claimed species or subgenus, Office personnel 
should point out the express disclosure which would have moti- 
vated one of ordinary skill in the art to select the claimed 
invention.” 


c. Consider the Teachings of Structural Similarity 


Consider any teachings of a “typical,” “preferred,” or 
“optimum” species or subgenus within the disclosed genus. If 
such a species or subgenus is structurally similar to that claimed, 
its disclosure may moxivate one of ordinary skill in the art to 
choose the claimed species or subgenus from the genus,” based 
on the reasonable expectation that structurally similar species 
usually have similar properties.” The utility of such properties 
will normally provide some motivation to make the claimed 
species or subgenus.” 


In making an obviousness determination, Office personnel 
should consider the number of variables which must be selected 
or modified, and the nature and significance of the differences 
between the prior art and the claimed invention.”’ The closer 
the physical and chemical similarities between the claimed 
species or subgenus and any exemplary species or subgenus 
disclosed in the prior art, the greater the expectation that the 
claimed subject matter will function in an equivalent manner 
to the genus.” 


Similarly, consider any teaching or suggestion in the refer- 
ence of a preferred species or subgenus that is significantly 
different in structure from the claimed species or subgenus. 
Such a teaching may weigh against selecting the claimed species 
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or subgenus and thus against a determination of obviousness.” 
For example, teachings of preferred species of a complex nature 
within a disclosed genus may motivate an artisan of ordinary 
skill to make similar complex species and thus teach away 
from making simple species within the genus.” Concepts used 
to analyze the structural similarity of chemical compounds in 
other types of chemical cases are equally useful in analyzing 
genus-species cases.*' Generally, some teaching of a structural 
similarity will be necessary to suggest selection of the claimed 
species or subgenus.” 


d. Consider the Teachings of Similar Properties or Uses 


Consider the properties and utilities of the structurally similar 
prior art species or subgenus. It is the properties and utilities 
that provide real world motivation for a person of ordinary 
skill to make species structurally similar to those in the prior 
art.*’ Conversely, lack of any known useful properties weighs 
against a finding of motivation to make or select a species or 
subgenus.** However, the prior art need not disclose a newly 
discovered property in order for there to be a prima facie case 
of obviousness.” If the claimed invention and the structurally 
similar prior art species share any useful property, that will 
generally be sufficient to motivate an artisan of ordinary skill 
to make the claimed species.” For example, based on a finding 
that a tri-ortho ester and a tetra-ortho ester behave similarly in 
certain chemical reactions, it has been held that one of ordinary 
skill in the relevant art would have been motivated to select 
either structure.” In fact, similar properties may normally be 
presumed when compounds are very close in structure.“ Thus, 
evidence of similar properties or evidence of any useful proper- 
ties disclosed in the prior art that would be expected to be 
shared by the claimed invention weighs in favor of a conclusion 
that the claimed invention would have been obvious.” 


e. Consider the Predictability of the Technology 


Consider the predictability of the technology.” If the tech- 
nology is unpredictable, it is less likely that structurally similar 
species will render a claimed species obvious because it may not 
be reasonable to infer that they would share similar properties.*' 
However, obviousness does not require absolute predictability, 
only a reasonable expectation of success, i.e., a reasonable 
expectation of obtaining similar properties.* 


f. Consider Any Other Teaching to Support the Selection 
of the Species or Subgenus 


The categories of relevant teachings enumerated above are 
those most frequently encountered in a genus-species case, but 
they are not exclusive. Office personnel should consider the 
totality of the evidence in each case. In unusual cases, there may 
be other relevant teachings sufficient to support the selection 
of the species or subgenus and, therefore, a conclusion of 
obviousness. 


5. Make Express Fact-Findings And Determine Whether 
They Support A Prima Facie Case of Obviousness 


Based on the evidence as a whole,“ Office personnel should 
make express fact-findings relating to the Graham factors, 
focusing primarily on the prior art teachings discussed above. 
The fact-findings should specifically articulate what teachings 
or suggestions in the prior art would have motivated one of 
ordinary skill in the art to select the claimed species or sub- 
genus.“ Thereafter, it should be determined whether these find- 
ings, considered as a whole, support a prima facie case that 
the claimed invention would have been obvious to one of 
ordinary skill in the relevant art at the time the invention was 
made. 


B. Determining Whether Rebuttal Evidence Is Sufficient 
To Overcome the Prima Facie Case of Obviousness 


If a prima facie case of obviousness is established, the burden 
shifts to the applicant to come forward with arguments and/or 
evidence to rebut the prima facie case.** Rebuttal evidence and 
arguments can be presented in the specification,* by counsel,” 
or by way of an affidavit or declaration under 37 CFR § 1.132.* 
However, arguments of counsel cannot take the place of factu- 
ally supported objective evidence.” 
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Office personnel should consider all rebuttal arguments and 
evidence presented by applicants.” Rebuttal evidence may 
include evidence of “secondary considerations,” such as “com- 
mercial success, long felt but unsolved needs, [and] failure of 
others,”*' evidence that the claimed invention yields unexpect- 
edly improved properties or properties not present in the prior 
art,” or evidence that the claimed invention was copied by 
others.* It may also include evidence of the state of the art, 
the level of skill in the art, and the beliefs of those skilled in 
the art.“ For example, rebuttal evidence may include a showing 
that the prior art fails to disclose or render obvious a method 
for making the compound, which would preclude a conclusion 
of obviousness of the compound.** 


Consideration of rebuttal evidence and arguments requires 
Office personnel to weigh the proffered evidence and argu- 
ments. Office personnel should avoid giving evidence no 
weight, except in rare circumstances.* However, to be entitled 
to substantial weight, the applicant should establish a nexus 
between the rebuttal evidence and the claimed invention,” i.e., 
objective evidence of nonobviousness must be attributable to 
the claimed invention.* Additionally, the evidence must be 
reasonably commensurate in scope with the claimed invention.” 
However, an exemplary showing may be sufficient to establish 
a reasonable correlation between the showing and the entire 
scope of the claim, when viewed by a skilled artisan.” On the 
other hand, evidence of an unexpected property may not be 
sufficient regardless of the scope of the showing."' Accordingly, 
each case should be evaluated individually based on the totality 
of the circumstances. 


Office personnel should not evaluate rebuttal evidence for its 
“knockdown” value against the prima facie case” or summarily 
dismiss it as not compelling or insufficient. If the evidence is 
deemed insufficient to rebut the prima facie case of obvious- 
ness, Office personnel should specifically set forth the facts 
and reasoning that justify this conclusion. 


III. Reconsider All Evidence and Clearly Communicate 
Findings and Conclusions 


A determination under 35 U.S.C. § 103 should rest on all 
the evidence and should not be influenced by any earlier conclu- 
sion.” Thus, once the applicant has presented rebuttal evidence, 
Office personnel should reconsider any initial obviousness 
determination in view of the entire record.” All the proposed 
rejections and their bases should be reviewed to confirm their 
correctness. Only then should any rejection be imposed in an 
Office action. The Office action should clearly communicate 
the Office’s findings and conclusions, articulating how the 
conclusions are supported by the findings. 


Where applicable, the findings should clearly articulate 
which portions of the reference support any rejection. Explicit 
findings on motivation or suggestion to select the claimed 
invention should also be articulated in order to support a 35 
U.S.C. § 103 ground of rejection. Conclusory statements of 
similarity or motivation, without any articulated rationale or 
evidentiary support, do not constitute sufficient factual findings. 


VI. Endnotes 


1. When evaluating the scope of a claim, every limitation in 
the claim must be considered. E.g., In re Ochiai, 71 F.3d 1565, 
1572, 37 USPQ2d 1127, 1133 (Fed. Cir. 1995). However, the 
claimed invention may not be dissected into discrete elements 
to be analyzed in isolation, but must be considered as a whole. 
E.g., W.L. Gore & Assoc., Inc. v. Garlock, Inc., 72\ F.2d 1540, 
1548, 220 USPQ 303, 309 (Fed. Cir. 1983), cert. denied, 469 
U.S. 851 (1984); Jones v. Hardy, 727 F.2d 1524, 1530, 220 
USPQ 1021, 1026 (Fed. Cir. 1983) (“treating the advantage 
as the invention disregards the statutory requirement that the 
invention be viewed ‘as a whole””). 


2. Both claimed and unclaimed aspects of the invention should 
be searched if there is a reasonable expectation that the 
unclaimed aspects may be later claimed. 


3. “The section 103 requirement of unobviousness is no dif- 
ferent in chemical cases than with respect to other categories 
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of patentable inventions.” Jn re Papesch, 315 F.2d 381, 385, 
137 USPQ 43, 47 (CCPA 1963). 


4. E.g., In re Dillon, 919 F.2d 688, 692-93, 16 USPQ2d 1897, 
1901 (Fed. Cir. 1990)(in banc). 


5. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996); In re Ochiai, 71 F.3d 1565, 1572, 37 
USPQ2d 1127, 1133 (Fed. Cir. 1995); In re Baird, 16 F.3d 
380, 382, 29 USPQ2d 1550, 1552 (Fed. Cir. 1994). 


6. In re Baird, 16 F.3d 380, 382, 29 USPQ2d 1550, 1552 
(Fed. Cir. 1994) (“The fact that a claimed compound may be 
encompassed by a disclosed generic formula does not by itself 
render that compound obvious.‘); Jn re Jones, 958 F.2d 347, 
350, 21 USPQ2d 1941, 1943 (Fed. Cir. 1992) (Federal Circuit 
has "decline[d] to extract from Merck [& Co. v. Biocraft Labo- 
ratories Inc., 874 F.2d 804, 10 USPQ2d 1843 (Fed. Cir. 1989)] 
the rule that . . . regardless of how broad, a disclosure of a 
chemical genus renders obvious any species that happens to 
fall within it.*). See also In re Deuel, 51 F.3d 1552, 1559, 34 
USPQ2d 1210, 1215 (Fed. Cir. 1995). 


7. E.g., In re Bell, 991 F.2d 781,783, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993) (“The PTO bears the burden of establishing 
a case of prima facie obviousness.”);, In re Rijckaert, 9 F.3d 
1531, 1532, 28 USPQ2d 1955, 1956 (Fed. Cir. 1993); In re 
Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. 
Cir. 1992). 


Graham v. John Deere Co., 383 U.S. 1, 17-18 (1966), requires 
that to make out a case of obviousness, one must: (1) determine 
the scope and contents of the prior art; (2) ascertain the differ- 
ences between the prior art and the claims in issue; (3) determine 
the level of skill in the pertinent art; and (4) evaluate any 
evidence of secondary considerations. 


8. E.g., Bell, 991 F.2d at 783-84, 26 USPQ2d at 1531; Rijckaert, 
9 F.3d at 1532, 28 USPQ2d at 1956; Oetiker, 977 F.2d at 1445, 


24 USPQ2d at 1444. 


9. Id. 


10. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996) (““[T]he mere possibility that one of the 
esters or the active methylene group-containing compounds . 
. . could be modified or replaced such that its use would lead 
to the specific sulfoalkylated resin recited in claim 8 does not 
make the process recited in claim 8 obvious ‘unless the prior 
art suggested the desirability of [such a] modification’ or 
replacement.”) (quoting Jn re Gordon, 733 F.2d 900, 902, 221 
USPQ 1125, 1127 (Fed. Cir. 1984); In re Vaeck, 947 F.2d 488, 
493, 20 USPQ2d 1438, 1442 (Fed. Cir. 1991) (’[A] proper 
analysis under § 103 requires, inter alia, consideration of . . . 
whether the prior art would have suggested to those of ordinary 
skill in the art that they should make the claimed composition 
or device, or carry out the claimed process.”). 


11. The prior art disclosure may be express, implicit, or inherent. 
Regardless of the type of disclosure, the prior art must provide 
some motivation to one of ordinary skill in the art to make the 
claimed invention in order to support a conclusion of obvious- 
ness. E.g., Vaeck, 947 F.2d at 493, 20 USPQ2d at 1442 (A 
proper obviousness analysis requires consideration of “whether 
the prior art would also have revealed that in so making or 
carrying out [the claimed invention], those of ordinary skill 
would have a reasonable expectation of success.”); In re Dow 
Chemical Co., 837 F.2d 469, 473, 5 USPQ2d 1529, 1531 (Fed. 
Cir. 1988) (“The consistent criterion for determination of 
obviousness is whether the prior art would have suggested to 
one of ordinary skill in the art that this process should be 
carried out and would have a reasonable likelihood of success, 
viewed in the light of the prior art.”); Hodosh v. Block Drug 
Co., 786 F.2d 1136, 1143 n.5, 229 USPQ 182, 187 n.5 (Fed. 
Cir. 1986). 


12. When evidence of secondary considerations such as unex- 
pected results is initially before the Office, for example in the 
specification, that evidence should be considered in deciding 
whether there is a prima facie case of obviousness. The determi- 
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nation as to whether a prima facie case exists should be made on 
the full record before the Office at the time of the determination. 


13. Graham v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 
467 (1966). Accord, e.g., In re Paulsen, 30 F.3d 1475, 1482, 
31 USPQ2d 1671, 1676 (Fed. Cir. 1994). 


14. E.g., Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 
1568, 1 USPQ2d 1593, 1597 (Fed. Cir. 1987) (“Before 
answering Graham’s ‘content’ inquiry, it must be known 
whether a patent or publication is in the prior art under 35 
U.S.C. § 102.”). 


15. In re Oetiker, 977 F.2d 1443, 1447, 24 USPQ2d 1443, 
1445 (Fed. Cir. 1992). Accord, e.g., In re Clay, 966 F.2d 656, 
658-59, 23 USPQ2d 1058, 1060 (Fed. Cir. 1992). 


16. In Stratoflex, Inc. v. Aeroquip Corp., 713 F.2d 1530, 1537, 
218 USPQ 871,877 (Fed. Cir. 1983), the Court noted that “the 
question under 35 U.S.C. § 103 is not whether the differences 
[between the claimed invention and the prior art] would have 
been obvious” but “whether the claimed invention as a whole 
would have been obvious.” (emphasis in original). 


17. See, Ryko Manufacturing Co. v. Nu-Star Inc., 950 F.2d 
714, 718, 21 USPQ2d 1053, 1057 (Fed. Cir. 1991)(“The impor- 
tance of resolving the level of ordinary skill in the art lies in 
the necessity of maintaining objectivity in the obviousness 
inquiry.”); Uniroyal Inc. v. Rudkin-Wiley Corp., 837 F.2d 1044, 
1050, 5 USPQ2d 1434, 1438 (Fed. Cir. 1988) (evidence must 
be viewed from position of ordinary skill, not of an expert). 


18. E.g., Ochiai, 71 F.3d at 1569-70, 37 USPQ2d at 1131; 
Deuel, 51 F.3d at 1557, 34 USPQ2d at 1214 (“[A] prima facie 
case of unpatentability requires that the teachings of the prior 
art suggest the claimed compounds to a person of ordinary skill 
in the art.” (emphasis in original)); Jones, 958 F.2d at 351, 21 
USPQ2d at 1943-44 (Fed. Cir. 1992); Dillon, 919 F.2d at 692, 
16 USPQ2d at 1901; Jn re Lalu, 747 F.2d 703, 705, 223 USPQ 
1257, 1258 (Fed. Cir. 1984) (“The prior art must provide one 
of ordinary skill in the art the motivation to make the proposed 
molecular modifications needed to arrive at the _— claimed 
compound.”). See also In re Kemps, 97 F.3d 1427, 1430, 40 
USPQ2d 1309, 1311 (Fed. Cir. 1996) (discussing motivation 
to combine). 


19. See, e.g., Baird, 16 F.3d at 383, 29 USPQ2d at 1552 
(observing that “it is not the mere number of compounds in 
this limited class which is significant here but, rather, the total 
circumstances involved”). 


20. Id. 


21. See, e.g., Deuel, 51 F.3d at 1558-59, 34 USPQ2d at 1215 
(“No particular one of these DNAs can be obvious unless there 
is something in the prior art to lead to the particular DNA 
and indicate that it should be prepared.”); Baird, 16 F.3d at 
382-83, 29 USPQ2d at 1552; Bell, 991 F.2d at 784, 26 USPQ2d 
at 1531 (“Absent anything in the cited prior art suggesting 
which of the 10° possible sequences suggested by Rinderknecht 
corresponds to the IGF gene, the PTO has not met its burden 
of establishing that the prior art would have suggested the 
claimed sequences.”). 


22. In re Petering, 301 F.2d 676, 681, 133 USPQ 275, 280 
(CCPA 1962) (emphasis in original). More specifically, the 
court in Petering stated: 


A simple calculation will show that, excluding isomerism 
within certain of the R groups, the limited class we find in 
Karrer contains only 20 compounds. However, we wish to point 
out that it is not the mere number of compounds in this limited 
class which is significant here but, rather, the total circum- 
stances involved, including such factors as the limited number 
of variations for R, only two alternatives for Y and Z, no 
alternatives for the other ring positions, and a large unchanging 
parent structural nucleus. With these circumstances in mind, it 
is our opinion that Karrer has described to those with ordinary 
skill in this art each of the various permutations here involved 
as fully as if he had drawn each structural formula or had 
written each name. 
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Id. (emphasis in original). 


Accord In re Schaumann, 572 F.2d 312, 316, 197 USPQ 5, 9 
(CCPA 1978) (prior art genus encompassing claimed species 
which disclosed preference for lower alkyl secondary amines 
and properties possessed by the claimed compound constituted 
description of claimed compound for purposes of 35 U.S.C. § 
102(b)). Cf, In re Ruschig, 343 F.2d 965, 974, 145 USPQ 
274, 282 (CCPA 1965) (Rejection of claimed compound in 
light of prior art genus based on Petering is not appropriate 
where the prior art does not disclose a small recognizable class 
of compounds with common properties.). 


23. An express teaching may be based on a statement in the 
prior art reference such as an art recognized equivalence. For 
example, see Merck & Co. v. Biocraft Labs., 874 F.2d 804, 
807, 10 USPQ2d 1843, 1846 (Fed. Cir. 1989) (holding claims 
directed to diuretic compositions comprising a specific mixture 
of amilofide and hydrochlorothiazide were obvious over a prior 
art reference expressly teaching that amilofide was a pyrazi- 
noylguanidine which could be co-administered with potassium 
excreting diuretic agents, including hydrochlorothiazide which 
was a named example, to produce a diuretic with desirable 
sodium and potassium eliminating properties). See also, In re 
Kemps, 97 F.3d 1427, 1430, 40 USPQ2d 1309, 1312 (Fed. 
Cir. 1996) (holding there is sufficient motivation to combine 
teachings of prior art to achieve claimed invention where one 
reference specifically refers to the other). 


24. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904. See 
also Deuel, 51 F.3d at 1558, 34 USPQ2d at 1214 (“Structural 
relationships may provide the requisite motivation or sugges- 
tion to modify known compounds to obtain new compounds. 
For example, a prior art compound may suggest its homologs 
because homologs often have similar properties and therefore 
chemists of ordinary skill would ordinarily contemplate making 
them to try to obtain compounds with improved properties.”). 


25. E.g., Dillon, 919 F.2d at 693, 16 USPQ2d at 1901. 


26. See id. 


27. E.g., In re Jones, 958 F.2d 347, 350, 21 USPQ2d 1941, 
1943 (Fed. Cir. 1992) (reversing obviousness rejection of novel 
dicamba salt with acyclic structure over broad prior art genus 
encompassing claimed salt, where disclosed examples of genus 
were dissimilar in structure, lacking an ether linkage or being 
cyclic); In re Susi, 440 F.2d 442, 445, 169 USPQ 423, 425 
(CCPA 1971) (the difference from the particularly preferred 
subgenus of the prior art was a hydroxy! group, a difference 
conceded by applicant “to be of little importance.”). 


In the area of biotechnology, an exemplified species may differ 
from a claimed species by a conservative substitution (“the 
replacement in a protein of one amino acid by another, chemi- 
cally similar, amino acid . . . [which] is generally expected to 
lead to either no change or only a small change in the lee 
of the protein.’ 

Biology 97 (John Wiley & Sons, 2d ed. 1989)). The poe of 
a conservative substitution on protein function depends on the 
nature of the substitution and its location in the chain. Although 
at some locations a conservative substitution may be benign, 
in some proteins only one amino acid is allowed at a given 
position. For example, the gain or loss of even one methyl] 
group can destabilize the structure if close packing is required 
in the interior of domains. James Darnell et al., Molecular Cell 


Biology. 51 (2d ed. 1990). 


28. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904 (and 
cases cited therein). C.f. Baird, 16 F.3d at 382-83, 29 USPQ2d 
at 1552 (disclosure of dissimilar species can provide teaching 
away). 


29. Baird, 16 F.3d at 382-83, 29 USPQ2d at 1552 (reversing 
obviousness rejection of species in view of large size of genus 
and disclosed “optimum” species which differed greatly from 
and were more complex than the claimed species); Jones, 958 
F.2d at 350, 21 USPQ2d at 1943 (reversing obviousness rejec- 
tion of novel dicamba salt with acyclic structure over broad 
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prior art genus encompassing claimed salt, where disclosed 
examples of genus were dissimilar in structure, lacking an ether 
linkage or being cyclic). 


30. Baird, 16 F.3d at 382, 29 USPQ2d at 1552. See also Jones, 
958 F.2d at 350, 21 USPQ2d at 1943 (disclosed salts of genus 
held not sufficiently similar in structure to render claimed spe- 
cies prima facie obvious). 


31. For example, a claimed tetra-orthoester fuel composition 
was held to be obvious in light of a prior art tri-orthoester fuel 
composition based on their structural and chemical similarity 
and similar use as fuel additives. Dillon, 919 F.2d at 692-93, 
16 USPQ2d at 1900-02. 


Likewise, claims to amitriptyline used as an antidepressant were 
held obvious in light of the structural similarity to imipramine, a 
known antidepressant prior art compound, where both com- 
pounds were tricyclic dibenzo compounds and differed structur- 
ally only in the replacement of the unsaturated carbon atom 
in the center ring of amitriptyline with a nitrogen atom in 
imipramine. In re Merck & Co., 800 F.2d 1091, 1096-97, 231 
USPQ 375, 378-79 (Fed. Cir. 1986). 


Other structural similarities have been found to support aprima 
facie case of obviousness. E.g., In re May, 574 F.2d 1082, 
1093-95, 197 USPQ 601, 610-11 (CCPA 1978) (stereoisomers); 
In re Wilder, 563 F.2d 457, 460, 195 USPQ 426, 429 
(CCPA1977) (adjacent homologs and structural isomers); Jn 
re Hoch, 428 F.2d 1341, 1344, 166 USPQ 406, 409 (CCPA 
1970) (acid and ethyl ester); In re Druey, 319 F.2d 237, 240, 
138 USPQ 39, 41 (CCPA 1963)(omission of methyl group 
from pyrazole ring). 


32. Id. 


33. Dillon, 919 F.2d at 697, 16 USPQ2d at 1905; Jn re Stemniski, 
444 F.2d 581, 586, 170 USPQ 343, 348 (CCPA 1971). 


34. In re Albrecht, 514 F.2d 1389, 1392, 1395-96, 185 USPQ 
585, 587,590 (CCPA 1975) (The prior art compound so irritated 
the skin that it could not be regarded as useful for the disclosed 
anesthetic purpose, and therefore a person skilled in the art 
would not have been motivated to make related compounds.); 
Stemniski, 444 F.2d at 586, 170 USPQ at 348 (close structural 
similarity alone is not sufficient to create a prima facie case 
of obviousness when the reference compounds lack utility, and 
thus there is no motivation to make related compounds.). 


35. Dillon, 919 F.2d at 697, 16 USPQ2d at 1904-05 (and cases 
cited therein). 


36. E.g., id. 
37. Id. at 692, 16 USPQ2d at 1900-01. 


38. Dillon, 919 F.2d at 693, 696, 16 USPQ2d at 1901, 1904. 
See also /n re Grabiak, 769 F.2d 729, 731, 226 USPQ 870, 
871 (Fed. Cir. 1985) (“When chemical compounds have ‘very 
close’ structural similarities and similar utilities, without more 
a prima facie case may be made.”). 


39. Dillon, 919 F.2d at 697-98, 16 USPQ2d at 1905; In re 
Wilder, 563 F.2d 457, 461,195 USPQ 426, 430 (CCPA 1977); 
In re Linter, 458 F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 
1972). 


40. See, e.g., Dillon, 919 F. 2d at 692-97, 16 USPQ2d at 1901- 
05; In re Grabiak, 769 F.2d 729, 732-33,226 USPQ 870, 872 
(Fed. Cir. 1985). 


41. See e.g., In re May, 574 F.2d 1082, 1094, 197 USPQ 
601, 611 (CCPA 1978) (prima facie obviousness of claimed 
analgesic compound based on structurally similar prior art 
isomer was rebutted with evidence demonstrating that analgesia 
and addiction properties could not be reliably predicted on the 
basis of chemical structure); Jn re Schechter, 205 F.2d 185, 
191, 98 USPQ 144, 150 (CCPA 1953) (unpredictability in the 
insecticide field, with homologs, isomers and analogs of known 
effective insecticides having proven ineffective as insecticides, 
was considered as a factor weighing against a conclusion of 
obviousness of the claimed compounds). 
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42. See, e.g., In re O'Farrell, 853 F.2d 894, 903, 7 USPQ2d 
1673, 1681 (Fed. Cir. 1988). 


43. In re Bell, 991 F.2d 781, 784, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993 ); In re Kulling, 897 F.2d 1147, 1149, 14 
USPQ2d 1056, 1057 (Fed. Cir. 1990). 


44. Kulling, 897 F.2d at 1149, 14 USPQ2d at 1058; Panduit 
Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 1579 n.42, 1 
USPQ2d 1593, 1606 n.42 (Fed. Cir. 1987). 


45. E.g., Dillon, 919 F.2d at 692, 16 USPQ2d at 1901. 


46. In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 (Fed. 
Cir. 1995). 


47. In re Chu, 66 F.3d 292, 299, 36 USPQ2d 1089, 1094-95 
(Fed. Cir. 1995). 


48. E.g., Soni, 54 F.3d at 750, 34 USPQ2d at 1687; In re 
Piasecki, 745 F.2d 1468, 1474, 223 USPQ 785, 789-90 (Fed. 
Cir. 1984). 


49. E.g., Inre Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 
1689 (Fed. Cir. 1996); In re De Blauwe, 736 F.2d 699, 705, 
222 USPQ 191, 196 (Fed. Cir. 1984). 


50. E.g., In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 
(Fed. Cir. 1995) (error not to consider evidence presented in 
the specification). C.f., In re Alton, 76 F.3d 1168, 37 USPQ2d 
1578 (Fed. Cir. 1996) (error not to consider factual evidence 
submitted to counter a section 112 rejection); In re Beattie, 
974 F.2d 1309, 1313, 24 USPQ2d 1040, 1042-43 (Fed. Cir. 
1992) (Office personnel should consider declarations from 
those skilled in the art praising the claimed invention and 
opining that the art teaches away from the invention.); Piasecki, 
745 F.2d at 1472, 223 USPQ at 788 (“[Rebuttal evidence] may 
relate to any of the Graham factors including the so-called 
secondary considerations.”). 


51. Graham vy. John Deere Co., 383 U.S. at 17, 148 USPQ at 
467. See also, e.g., In re Piasecki, 745 F.2d 1468, 1473, 223 
USPQ 785, 788 (Fed. Cir. 1984) (commercial success). 


52. Rebuttal evidence may consist of a showing that the claimed 
compound possesses unexpected properties. Dillon, 919 F.2d 
at 692-93, 16 USPQ2d at 1901. A showing of unexpected 
results must be based on evidence, not argument or speculation. 
In re Mayne, 104 F.3d 1339, 1343-44, 41 USPQ2d 1451, 1455- 
56 (Fed. Cir. 1997) (conclusory statements that claimed com- 
pceund possesses unusually low immune response or unexpected 
biological activity that is unsupported by comparative data held 
insufficient to overcome prima facie case of obviousness). 


53. E.g., In re GPAC, 57 F.3d 1573, 1580, 35 USPQ2d 1116, 
1121 (Fed. Cir. 1995); Hybritech Inc. v. Monoclonal Antibodies, 
802 F.2d 1367, 1380, 231 USPQ 81, 90 (Fed. Cir. 1986), cert. 
denied, 480 U.S. 947 (1987). 


54. E.g., In re Oelrich, 579 F.2d 86, 91-92, 198 USPQ 210, 
214 (CCPA 1978) (Expert opinions regarding the level of skill 
in the art were probative of the nonobviousness of the claimed 
invention.); Piasecki, 745 F.2d at 1471, 1473-74, 223 USPQ 
at 790 (Evidence of non-technological nature is pertinent to 
the conclusion of obviousness. The declarations of those skilled 
in the art regarding the need for the invention and its reception 
by the art were improperly discounted by the Board); Beattie, 
974 F.2d at 1313, 24 USPQ2d at 1042-43 (Seven declarations 
provided by music teachers opining that the art teaches away 
from the claimed invention must be considered, but were not 
probative because they did not contain facts and did not deal 
with the specific prior art that was the subject of the rejection.). 


55. A conclusion of obviousness requires that the reference(s) 
relied upon be enabling in that it put the public in possession 
of the claimed invention. The court in Jn re Hoeksema, 399 
F.2d 269, 274, 158 USPQ 596, 601 (CCPA 1968), stated: 


Thus, upon careful reconsideration it is our view that if the 
prior art of record fails to disclose or render obvious a method 
for making a claimed compound, at the time the invention was 
made, it may not be legally concluded that the compound itself 
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is in the possession of the public. [footnote omitted.] In this 
context, we say that the absence of a known or obvious process 
for making the claimed compounds overcomes a presumption 
that the compounds are obvious, based on close relationships 
between their structures and those of prior art compounds. 


The Hoeksema court further noted that once a prima facie 
case of obviousness is made by the PTO through citation of 
references, the burden is on the applicant to produce contrary 
evidence establishing that the reference being relied on would 
not enable a skilled artisan to produce the different compounds 
claimed. Id. at 274-75, 158 USPQ at 601. See also Ashland 
Oil, Inc. v. Delta Resins & Refractories, Inc., 776 F.2d 281, 
295, 297, 227 USPQ 657, 666, 667 (Fed. Cir. 1985) (citing 
Hoeksema for the proposition above); Jn re Grose, 592 F.2d 
1161, 1168, 201 USPQ 57, 63-64 (CCPA 1979) (“One of the 
assumptions underlying a prima facie obviousness rejection 
based upon a structural relationship between compounds, such 
as adjacent homologs, is that a method disclosed for producing 
one would provide those skilled in the art with a method for 
producing the other . . . Failure of the prior art to disclose or 
render obvious a method for making any composition of matter, 
whether a compound or a mixture of compounds like a zeolite, 
precludes a conclusion that the composition would have been 
obvious.”) 


56. Id. See also In re Alton, 76 F.3d 1168, 1174-75, 37 USPQ2d 
1578, 1582-83 (Fed. Cir. 1996). 


57. The Federal Circuit has acknowledged that applicant bears 
the burden of establishing nexus, stating: 


In the ex_parte process of examining a patent application, 
however, the PTO lacks the means or resources to gather evi- 
dence which supports or refutes the applicant’s assertion that 
the sales constitute commercial success. C.f, Ex parte Remark, 
15 USPQ2d 1498, 1503 ([BPAI] 1990) (evidentiary routine of 
shifting burdens in civil proceedings inappropriate in ex parte 
prosecution proceedings because examiner has no available 
means for adducing evidence). Consequently, the PTO must 
rely upon the applicant to provide hard evidence of commercial 
success. 


In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 1689 
(Fed. Cir. 1996). See also GPAC, 57 F.3d at 1580, 35 USPQ2d 
at 1121; In re Paulsen, 30 F.3d 1475, 1482, 31 USPQ2d 1671, 
1676 (Fed. Cir. 1994). 


58. E.g., Paulsen, 30 F.3d at 1482, 31 USPQ2d at 1676. (Evi- 
dence of commercial success of articles not covered by the 
claims subject to the 35 U.S.C. § 103 rejection was not probative 
of nonobviousness). 


59. E.g., In re Kulling, 897 F.2d 1147, 1149, 14 USPQ2d 1056, 
1058 (Fed. Cir. 1990); Jn re Grasselli, 713 F.2d 731, 743, 218 
USPQ 769, 777 (Fed. Cir. 1983). In re Soni, 54 F.3d 746, 34 
USPQ2d 1684 (Fed. Cir. 1995) does not change this analysis. 
In Soni, the Court declined to consider the Office’s argument 
that the evidence of non-obviousness was not commensurate 
in scope with the claim because it had not been raised by the 
Examiner. 54 F.3d at 751, 34 USPQ2d at 1688. 


When considering whether proffered evidence is commensurate 
in scope with the claimed invention, Office personnel should 
not require the applicant to show unexpected results over the 
entire range of properties possessed by a chemical compound 
orcomposition. E.g., Jnre Chupp, 816 F.2d 643, 646, 2 USPQ2d 
1437, 1439 (Fed. Cir. 1987). Evidence that the compound or 
composition possesses superior and unexpected properties in 
one of a spectrum of common properties can be sufficient to 
rebut a prima facie case of obviousness. Id. 


For example, a showing of unexpected results for a single 
member of a claimed subgenus,or a narrow portion of a claimed 
range would be sufficient to rebut a prima facie case of obvious- 
ness if a skilled artisan “could ascertain a trend in the exempli- 
fied data that would allow him to reasonably extend the 
probative value thereof.” Jn re Clemens, 622 F.2d i029, 1036, 
206 USPQ 289, 296 (CCPA 1980) (Evidence of the unobvious- 
ness of a broad range can be proven by a narrower range when 
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one skilled in the art could ascertain a trend that would allow 
him to reasonably extend the probative value thereof.). But see, 
Grasselli, 713 F.2d at 743, 218 USPQ at 778 (evidence of 
superior properties for sodium containing composition insuffi- 
cient to establish the non-obviousness of broad claims for acata- 
lyst with “an alkali metal” where it was well known in the 
catalyst art that different alkali metals were not interchangeable 
and applicant had shown unexpected results only for sodium 
containing materials); In re Greenfield, 571 F.2d 1185, 1189, 
197 USPQ 227,230 (CCPA 1978) (evidence of superior proper- 
ties in one species insufficient to establish the nonobviousness 
of a subgenus containing hundreds of compounds); Jn re Lin- 
dner, 457 F.2d 506, 508, 173 USPQ 356, 358 (CCPA 1972) 
(one test not sufficient where there was no adequate basis for 
concluding the other claimed compounds would behave the 
sameway). 


60. E.g., Chupp, 816 F.2d at 646, 2 USPQ2d at 1439; Clemens, 
622 F.2d at 1036, 206 USPQ at 296. 


61. Usually, a showing of unexpected results is sufficient to 
overcome a prima facie case of obviousness. See, e.g., In re 
Albrecht, 514 F.2d 1389, 1396, 185 USPQ 585, 590 (CCPA 
1975). However, where the claims are not limited to a particular 
use, and where the prior art provides other motivation to select 
a particular species or subgenus, a showing of a new use may 
not be sufficient to confer patentability. See Dillon, 919 F.2d 
at 692, 16 USPQ2d at 1900-01. 


62. Piasecki, 745 F.2d at 1473, 223 USPQ at 788. 


63. E.g., Piasecki, 745 F.2d at 1472-73, 223 USPQ at 788; In 
re Eli Lilly & Co., 902 F.2d 943,945, 14 USPQ2d 1741, 1743 
(Fed. Cir. 1990). 


64. E.g., Piasecki, 745 F.2d at 1472, 223 USPQ at 788; Eli 
Lilly, 902 F.2d at 945, 14 USPQ2d at 1743. 


65. Dillon, 919 F.2d at 693, 16 USPQ2d at 1901; Jn re Mills, 
916 F.2d 680, 683, 16 USPQ2d 1430, 1433 (Fed. Cir. 1990). 


BRUCE A. LEHMAN 
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Request for Comments on Interim Guidelines for 
Examination of Patent Applications Under the 
35 U.S.C. 112 4 1 “Written Description” Requirement; 
Notice of Change in Public Hearings, 
Extension of Comment Period. 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Notice of cancellation of public hearing in San 
Diego, California; change of location of November 4, 1998, 
public hearing; and extension of request period to present oral 
testimony. 


SUMMARY: Due to insufficient interest, the public hearing 
to be held in San Diego, California, on November 6, 1998, is 
canceled. For the same reason, the” public hearing to be held 
in Boston, Massachusetts, on November 4, 1998, will be held 
in Arlington, Virginia. The period to request an opportunity to 
present oral testimony at the Arlington location has been 
extended to November 3, 1998. 


ADDRESSES: The November 4, 1998, hearing will be held 
in the Commissioner’s Conference Room located in Crystal 
Park Two, Room 912, 2121 Crystal Drive, Arlington, Virginia. 
Those interested in testifying should send their request to the 
attention of Mary Critharis addressed to Commissioner of 
Patents and Trademarks, Box 4, Patent and Trademark Office, 
Washington, D.C. 20231. Requests may also be submitted by 
facsimile transmission to Mary Critharis at (703) 305-8885. 
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FOR FURTHER INFORMATION CONTACT: Mary Cri- 
tharis by telephone at (703) 305-9300, by facsimile at (703) 
305-8885, by electronic mail at mary.critharis@uspto.gov, or 
by mail addressed to Commissioner of Patents and Trademarks, 
Box 4, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: On September 23, 
1998, the Patent and Trademark Office (PTO) announced its 
intention to hold public hearings relating to the “written descrip- 
tion” requirement under section 112 of title 35 of the United 
States Code. 63 Fed. Reg. 50,887 (1998). Interested members 
of the public were invited to testify on this subject at public 
hearings to be held in Boston, Massachusetts, on November 
4, 1998 and San Diego, California, on November 6, 1998. The 
period to request an opportunity to present oral testimony at 
these hearings was set to end on October 30, 1998. 


Due to insufficient interest, the public hearing in San Diego 
is canceled. For the same reason, the public hearing initially 
scheduled for Boston will instead be held in Arlington, Virginia, 
on November 4, 1998, starting at 9 a.m. and ending no later 
than 5 p.m. Those wishing to present oral testimony at the 
hearing must request an opportunity to do so no later than 
November 3, 1998. 
October 28, 1998 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
3510-16 Patent and Trademark Office 
[Docket No. 980605147-8147-01] 


(79) 


Request for Comments on Interim Guidelines for Reexami- 
nation of Cases in View of In re Portola Packaging, Inc., 
110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997) 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Notice and request for public comments. 


SUMMARY: The Patent and Trademark Office (PTO) requests 
comments from the public on interim guidelines that will be 
used by PTO personnel in their review of requests for reexami- 
nations and ongoing reexaminations for compliance with the 
decision in In re Portola Packaging, Inc., 110 F.3d 786, 42 
USPQ2d 1295 (Fed. Cir. 1997). 


DATES: To be ensured consideration, written comments on 
the interim guidelines must be received by the PTO by Sep- 
tember 14, 1998. 


ADDRESSES: Written comments should be addressed to 
Commissioner of Patents and Trademarks, Attention: Kevin T. 
Kramer or John M. Whealan, Box 8, Washington, D.C. 20231. 
Comments may be submitted by facsimile at (703) 305-9373. 
Comments may also be submitted by electronic mail addressed 
to “kevin.kramer@uspto.gov” or “john.whealan@uspto.gov”. 


FOR FURTHER INFORMATION CONTACT: John M. 
Whealan or Kevin T. Kramer by telephone at (703) 305-9035; 
by facsimile at (703) 305-9373; by mail addressed to Box 8, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231; or by electronic mail at “john.whealan@uspto.gov” or 
“kevin.kramer@uspto.gov.” 


SUPPLEMENTARY INFORMATION: The PTO requests 
comments from the public on the following interim guidelines. 
These guidelines will be used by PTO personnel in their review 
of requests for reexaminations and ongoing reexaminations for 
compliance with the decision in /n re Portola Packaging, Inc., 
110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997). Because 
these guidelines govern internal practices, they are exempt from 
notice and comment rulemaking under 5 U.S.C. § 553(b)(A). 
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Written comments should include the following information: 
(1) Name and affiliation of the individual responding; and (2) 
an indication of whether the comments offered represent views 
of the respondent’s organization or are the respondent’s per- 
sonal views. Where possible, parties presenting written com- 
ments are requested to provide their comments in machine- 
readable format. Such submissions may be provided by elec- 
tronic mail sent over the Internet, or on a 3.5" floppy disk 
formatted for use in a Windows® based computer. Preferably, 
machine-readable submissions should be provided in WordPer- 
fect® 6.1 format. 


Written comments will be available for public inspection 
in Suite 918, Crystal Park 2, 2121 Crystal Drive, Arlington, 
Virginia. In addition, comments provided in machine-readable 
format will be available through anonymous file transfer pro- 
tocol (ftp) via the Internet (address: comments.uspto.gov) and 
through the World Wide Web (address: www.uspto.gov). 


I. Interim Guidelines for Reexamination of Cases in View 
of In re Portola Packaging, Inc., 110 F.3d 786, 42 USPQ2d 
1295 (Fed. Cir. 1997) 


The following guidelines have been developed to assist 
Patent and Trademark Office (PTO) personnel in determining 
whether to order a reexamination or terminate an ongoing reex- 
amination in view of the United States Court of Appeals for 
the Federal Circuit’s decision in Jn re Portola Packaging, Inc.' 
These guidelines supersede and supplement any previous guide- 
lines issued by the PTO with respect to reexamination. These 
guidelines apply to all reexaminations regardless of whether 
they are initiated by the Commissioner, requested by the pat- 
entee, or requested by a third party. When made final, these 
guidelines will be incorporated into Chapter 2200 of the Manual 
of Patent Examining Procedure. 


A. Explanation of Portola Packaging 


In order for the PTO to conduct reexamination, prior art must 
raise a “substantial new question of patentability.”* In Portola 
Packaging, the Federal Circuit held that a combination of two 
references that were expressly relied upon individually to reject 
claims during the original examination does not raise a substan- 
tial new question of patentability.’ The Federal Circuit also held 
that an amendment of the claims during reexamination does 
not raise a substantial new question of patentability.*The court 
explained that “a rejection made during reexamination does 
not raise a substantial new question of patentability if it is 
supported only by prior art previously considered by the PTO.”* 


B. General Principles Governing Compliance with Por- 
tola Packaging 


If prior art was previously expressly relied upon to reject a 
claim in a prior related PTO proceeding,® the PTO will not 
order or conduct reexamination based only on such prior art, 
regardless of whether that prior art is to be relied upon to reject 
the same or different claims in the reexamination. 


If prior art was not expressly relied upon to reject a claim, 
but was cited in the record of a prior related PTO proceeding 
and its relevance to the patentability of any claim was actually 
discussed on the record,’ the PTO will not order or conduct 


reexamination based only on such prior art. 


In contrast, the PTO will order and conduct reexamination 
based on prior art that was cited but whose relevance to patent- 
ability of the claims was not discussed in any prior related 
PTO proceeding. 


C. Procedures for Determining Whether a Reexamina- 
tion May be Ordered in Compliance with Portola Packaging 


PTO personnel must adhere to the following procedures 
when determining whether a reexamination may be ordered 
in compliance with the Federal Circuit’s decision in Portola 
Packaging: 


1. Read the reexamination request to identify the prior art 
on which the request is based. 
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2. Conduct any necessary search of the prior art relevant to 
the subject matter of the patent for which reexamination was 
requested." 


3. Read the prosecution histories of prior related PTO pro- 
ceedings. 


4. Determine if the prior art in the reexamination request 
and the prior art uncovered in any search was: 


(a) expressly relied upon to reject any claim in a prior related 
PTO proceeding; or 


(b) cited and its relevance to patentability of any claim dis- 
cussed in a prior related PTO proceeding. 


5. Deny the reexamination request if the decision to order 
reexamination would be based only on prior art that was (a) 
expressly relied upon to reject any claim and/or (b) cited and 
its relevance to patentability of any claim discussed in a prior 
related PTO proceeding.” 


6. Order reexamination if the decision to order reexamination 
would be based i on prior art that was neither 
(a) expressly relied upon to reject any claim nor (b) cited and 
its relevance to patentability of any claim discussed in a prior 
related PTO proceeding, and a substantial new question of 
patentability is raised with respect to any claim of the patent." 


D. Procedures for Determining Whether an Ongoing 
Reexamination Must be Terminated in Compliance with 
Portola Packaging 


PTO personnel must adhere to the following procedures 
when determining whether any current or future ongoing reex- 
amination should be terminated in compliance with the Federal 
Circuit’s decision in Portola Packaging: 


1. Prior to making any rejection in an ongoing reexamination, 
determine for any prior related PTO proceeding what prior art 
was (a) expressly relied upon to reject any claim or (b) cited 
and discussed. 


2. Base any and all rejections of the patent claims under 
reexamination at least in part on prior art that was neither (a) 
expressly relied upon to reject any claim nor (b) cited and its 
relevance to patentability of any claim discussed in any prior 
related PTO proceeding. 


3. Withdraw any rejections based only on prior art that was 
previously either (a) expressly relied upon to reject any claim 
or (b) cited and its relevance to patentability of any claim 
discussed in any prior related PTO proceeding. 


4. Terminate reexaminations in which the only remaining 
rejections are entirely based on prior art that was previously 
(a) expressly relied upon to reject any claim and/or (b) cited 
and its relevance to patentability of a claim discussed in any 
prior related PTO proceeding." 


E. Application of Portola Packaging to Unusual Fact Pat- 
terns 


The PTO recognizes that each case must be decided on its 
particular facts and that cases with unusual fact patterns will 
occur. In such a case, the reexamination should be brought to 
the attention of the Group Director who will then determine 
the appropriate action to be taken. 


Unusual fact patterns may appear in cases in which prior art 
was expressly relied upon to reject any claim or cited and 
discussed with respect to the patentability of a claim in a prior 
related PTO proceeding, but other evidence clearly shows that 
the examiner did not appreciate the issues raised in the reexami- 
nation request or the ongoing reexamination with respect to 
that art. Such other evidence may appear in the reexamination 
request, in the nature of the prior art, in the prosecution history 
of the prior examination, or in an admission by the patent 
owner, applicant, or inventor." 
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For example, if a textbook was cited during original examina- 
tion, the record of that examination may show that only select 
information from the textbook was discussed with respect to 
the patentability of the claims." If the reexamination request 
relied upon other information in the textbook that actually 
teaches what is required by the claims, it may be appropriate 
to rely on this other information in the textbook to conduct 
reexamination. “* 


Another example involves the situation where an examiner 
discussed a reference in a prior PTO proceeding, but did not 
either expressly reject a claim based upon the reference or 
maintain the rejection based on the mistaken belief that the 
reference did not qualify as prior art.'* If the reexamination 
request were to explain how and why the reference actually 
does qualify as prior art, it may be appropriate to conduct 
reexamination. '® 


Another example involves foreign language prior art refer- 
ences. If a foreign language prior art reference was cited and 
discussed in any prior PTO proceeding, Portola Packaging 
may not prohibit reexamination over a complete and accurate 
translation of that foreign language prior art reference. Specifi- 
cally, if a reexamination request were to explain why a more 
complete and accurate translation of that same foreign language 
prior art reference actually teaches what is required by the 
patent claims, it may be appropriate to conduct reexamination. 


Another example of an unusual fact pattern involves cumula- 
tive references. To the extent that a cumulative reference is 
repetitive of a prior art reference that was previously expressly 
applied or discussed, Portola Packaging may prohibit reexami- 
nation of the patent claims based only on the repetitive refer- 
ence.'’ However, it is expected that a repetitive reference which 
cannot be considered by the PTO during reexamination will 
be a rare occurrence since most references teach additional 
information or present information in a different way than other 
references, even though the references might address the same 
general subject matter. 


F. Notices Regarding Compliance with Portola Packaging 


1. If a request for reexamination is denied under C.5. above 
in order to comply with the Federal Circuit’s decision in Portola 
Packaging, the notice of denial should state: “This reexamina- 
tion request is denied based on Jn re Portola Packaging, Inc., 
110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997). No final 
patentability determination has been made.” 


2. If an ongoing reexamination is terminated under D.4. 
above in order to comply with the Federal Circuit’s decision 
in Portola Packaging, the termination notice should state: “This 
reexamination is terminated based on /n re Portola Packaging, 
Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997). No 
final patentability determination has been made.” 


3. If a rejection in the reexamination has previously issued 
and that rejection is withdrawn under D.3. above in order to 
comply with the Federal Circuit’s decision in Portola Pack- 
aging, the Office action withdrawing such rejection should 
state: “The rejection is withdrawn in view of In re Portola 
Packaging, Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 
1997). No final patentability determination of the claims of the 
patent in view of such prior art has been made.” If multiple 
rejections have been made, the Office action should clarify 
which rejections are being withdrawn. 


ENDNOTES 


1. 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir.), reh’g in bance 
denied, 122 F.3d 1473, 44 USPQ2d 1060 (1997). 


2. 35 U.S.C. § 304. 


3. During the original prosecution of the application which 
led to the patent, the PTO had expressly rejected the claims 
separately based upon the Hunter and Faulstich references. The 
PTO never expressly applied the references in combination. 
During reexamination, Portola Packaging amended the patent 
claims, and for the first time the PTO expressly rejected the 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 77 
(79) 


amended patent claims based upon the Hunter and Faulstich 
references in combination. Despite these facts, the Federal Cir- 
cuit determined that the PTO was precluded from conducting 
reexamination on those references. | 10 F.3d at 790, 42 USPQ2d 
at 1299. 


4. 110 F.3d at 791, 42 USPQ2d at 1299. 
5. 110 F.3d at 791, 42 USPQ2d at 1300. 


6. Prior related PTO proceedings include the original prose- 
cution history, any reissue prosecution history, and any previous 
reexamination prosecution history of a concluded PTO pro- 
ceeding. 


7. The relevance of the prior art to patentability may be dis- 
cussed by either the applicant, patentee, examiner, or any third 
party. However, 37 C.F.R. § 1.2 requires that all PTO business 
be transacted in writing. Thus, the PTO cannot presume that 
a prior art reference was previously relied upon to reject or 
discussed in a prior PTO proceeding if there is no basis in the 
written record to so conclude other than the examiner’s initials 
or a check on an information disclosure statement. Thus, any 
discussion of prior art must appear on the record of a prior 
related PTO proceeding. Examples of generalized statements 
in a prior related PTO proceeding that would not preclude 
reexamination include statements that prior art is “cited to show 
the state of the art,” “cited to show the background of the 
invention,” or “cited of interest.” 


8. See 35 U.S.C. § 303 (“On his own initiative, and any time, 
the Commissioner may determine whether a substantial new 
question of patentability is raised by patents and publication 
discovered by him . . .”); see also MPEP § 2244 (“If the 
examiner believes that additional prior art patents and publica- 
tions can be readily obtained by searching to supply any defi- 
ciencies in the prior art cited in the request, the examiner can 
perform such an additional search.”). 


9. See Portola Packaging, Inc., 110 F.3d at 790, 42 USPQ2d 
at 1299 (examiner presumed to have done his job). There may 
be unusual fact patterns and evidence which suggests that the 
PTO did not consider the prior art that was discussed in the 
prior PTO proceeding. These cases should be brought to the 
attention of the Group Director. For a discussion of the treat- 
ment of such cases, see section E above. 


10. If not specified, a reexamination generally includes all 
claims. However, reexamination may be limited to specific 
claims. See 35 U.S.C. § 304 (authorizing the power to grant 
reexamination for determination of a “substantial new question 
of patentability affecting any claim of a patent.”) (emphasis 
added). Thus, the Commissioner may order reexamination con- 
fined to specific claims. However, reexamination is not neces- 
sarily limited to those questions set forth in the reexamination 
order. See 37 C.F.R. § 1.104(a) (“The examination shall be 
complete with respect both to compliance of the application 
or patent under reexamination with the applicable statutes and 
rules and to the patentability of the invention as claimed. . . 
Bey 9 


11. The Commissioner may conduct a search for new art prior to 
determining whether a substantial new question of patentability 
exists prior to terminating any ongoing reexamination pro- 
ceeding. See 35 U.S.C. § 303. See also 35 U.S.C. § 305 (indi- 
cating that “reexamination will be conducted according to the 
procedures established for initial examination,” thereby sug- 
gesting that the Commissioner may conduct a search during 
an ongoing reexamination proceeding). 


12. See 62 Fed. Reg. 53,151, 53,191 (October 10, 1997) (to 
be codified at 37 C.F.R. § 1.104(c)(2)). 


13. The file history of the prior PTO proceeding should indicate 
which portion of the textbook was previously considered. See 
37 C.F.R. § 1.98(a)(2)(ii) (an information disclosure statement 
must include a copy of each “publication or that portion which 
caused it to be listed”) (emphasis added). 





1218 OG 78 
(80) 


14. However, a reexamination request that merely provides a 
new interpretation of a reference already previously expressly 
relied upon or actually discussed by the PTO does not create 
a substantial new question of patentability. 


15 . For example, the examiner may have not believed that the 
reference qualified as prior art because: (i) the reference was 
undated; (ii) the applicant submitted a declaration believed to 
be sufficient to antedate the reference under 37 C.F.R. § 1.131; 
or (iii) the examiner attributed an incorrect filing date to the 
claimed invention. 


16. For example, the request could: (i) verify the date of the 
reference; (ii) undermine the sufficiency of the section 131 
declaration; or (iii) explain the correct filing date accorded a 
claim. 


17. For purposes of reexamination, a cumulative reference that 
is repetitive is one that substantially reiterates verbatim the 
teachings of a reference that was either previously expressly 
relied upon or discussed in a prior PTO proceeding even though 
the title or the citation of the reference may be different. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 9, 1998 
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DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
[Docket No. 980605148-8148-01] 


Request for Comments on Interim Guidelines 
for Examination of Patent Applications Under 
the 35 U.S.C. § 112 71 “Written Description” Requirement 


(80) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for public comments. 
SUMMARY:The Patent and Trademark Office (PTO) requests 
comments from any interested member of the public on the 
following interim guidelines. These guidelines will be used 
by PTO personnel in their review of biotechnological patent 
applications for compliance with the “written description” 
requirement of 35 U.S.C. § 112 4/1. Although the guidelines are 
directed primarily to written descriptions of biotechnological 
inventions, they reflect the current understanding of the PTO 
and apply across the board to all relevant technologies. 


DATES: Written comments on the interim guidelines will be 
accepted by the PTO until September 14, 1998. 


ADDRESSES: Written comments should be addressed to Box 
8, Commissioner of Patents and Trademarks, Washington, D.C. 
20231, marked to the attention of Scott A. Chambers, Associate 
Solicitor or to Box Comments, Assistant Commissioner for 
Patents, Washington, D.C. 20231 marked to the attention of 
Linda S. Therkom. Alternatively, comments may be submitted 
to Scott Chambers via facsimile at (703) 305-9373 or by elec- 
tronic mail addressed to “scott.chambers@uspto.gov” or to 
Linda Therkor via facsimile at (703) 305-8825 or by electronic 
mail addressed at “linda.therkom@uspto.gov.” 

FOR FURTHER INFORMATION CONTACT: Scott 
Chambers by telephone at (703) 305-9035, by facsimile at 
(703) 305-9373, by mail to his attention addressed to Box 8, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, or by electronic mail at “scott.chambers@uspto.gov”; 
or Linda Therkorn by telephone at (703) 305-8800, by facsimile 
at (703) 305-8825, by mail addressed to Box Comments, Assis- 
tant Commissioner for Patents, Washington, D.C. 20231, or 
by electronic mail at “linda.therkorn@uspto.gov.” 
SUPPLEMENTARY INFORMATION: The PTO requests 
comments from any interested member of the public on the 
following interim guidelines. These guidelines will be used 
by PTO personnel in their review of biotechnological patent 
applications for compliance with the “written description” 
requirement of 35 U.S.C. § 112 41. Although the guidelines are 
directed primarily to written descriptions of biotechnological 
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inventions, they reflect the current understanding of the PTO 
and apply across the board to all relevant technologies. Because 
these guidelines govern internal practices, they are exempt from 
notice and comment rulemaking under 5 U.S.C. § 553(b)(A). 


Written comments should include the following information: 
1) name and affiliation of the individual responding; and 2) an 
indication of whether the comments offered represent views of 
the respondent’s organization or are they respondent’s personal 
views. The PTO is particularly interested in comments relating 
to: 1) the accuracy of the methodology; 2) relevant factors to 
consider in determining whether the written description require- 
ment of 35 U.S.C. 112 J 1 is satisfied; 3) whether the scope 
of these guidelines should be limited to certain technologies, 
such as biotechnology, or even a particular area of biotech- 
nology such as nucleic acids, or encompass all technologies 
generally; 4) whether the scope of these guidelines should 
be expanded to include processes and/or product-by-process 
claims; and 5) the impact these guidelines may have on currently 
pending applications as well as future applications. 


Parties presenting written comments are requested, where 
possible, to provide their comments in machine-readable format 
in addition to a paper copy. Such submissions may be provided 
by electronic mail messages sent over the Internet, or on a 3.5" 
floppy disk formatted for use in either a Macintosh, Windows, 
Windows for Workgroups, Windows 95, Windows NT, or MS- 
DOS based computer. 


Written comments will be available for public inspection on 
or about September 14, 1998, in Suite 918, Crystal Park 2, 
2121 Crystal Drive, Arlington, Virginia. In addition, comments 
provided in machine-readable format will be available through 
anonymous file transfer protocol (ftp) via the Internet (address: 
comments.uspto.gov) and through the World Wide Web 
(address: www.uspto.gov). 


Interim Guidelines for the Examination of Patent Appli- 
cations Under The 35 U.S.C. § 112 {1 “Written Descrip- 
tion” Requirement 


These “Written Description Guidelines” are intended to assist 
Office personnel in the examination of patent applications for 
compliance with the written description requirement of 35 
U.S.C. § 112, J 1, in view of University of California v. Eli 
Lilly' and the earlier cases Fiers v. Revel and Amgen, Inc. 
v. Chugai Pharmaceutical Co.* These Interim Guidelines are 
directed primarily to determining whether there is written 
description support for product claims and are not intended to 
specifically address the description necessary to support process 
or product-by-process claims. Similarly, these Guidelines are 
not intended to directly address the question of new matter, 
which is currently addressed in the Manual of Patent Examining 
Procedure §§ 2163.06-.07. The Final Guidelines may address 
these additional issues if public comment suggests they should 
be addressed. These guidelines are based on the Office’s current 
understanding of the law and are believed to be fully consistent 
with binding precedent of the Supreme Court, the Federal Cir- 
cuit, and the Federal Circuit’s predecessor courts. 


These guidelines do not constitute substantive rulemaking 
and hence do not have the force and effect of law. They are 
designed to assist Office personnel in analyzing claimed subject 
matter for compliance with substantive law. Rejections will be 
based upon the substantive law, and it is these rejections which 
are appealable. Consequently, any failure by Office personnel 
to follow the guidelines is neither appealable nor petitionable. 


These guidelines are intended to form part of the normal 
examination process. Thus, where Office personnel establish 
a prima facie case of lack of written description for a claim, 
a thorough review of the prior art and examination on the merits 
for compliance with the other statutory requirements, including 
those of 35 U.S.C. §§ 101, 102, 103, and 112, is to be conducted 
prior to completing an Office action which includes a rejection 
for lack of written description. 


Office personnel are to rely on these guidelines in the event 
of any inconsistent treatment of issues involving the written 
description requirement between these guidelines and any ear- 
lier guidance provided from the Office. Although these guide- 
lines address examples principally drawn from the 
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biotechnological arts, they are intended to be equally applicable 
to all fields of invention. 


I. General Principles Governing Compliance with the 
“Written Description” Requirement For Applications 

The first paragraph of 35 U.S.C. § 112 requires that the 
“specification shall contain a written description of the inven- 
tion... .” This requirement is separate and distinct from the 
enablement requirement.‘ This written description requirement 
has several policy objectives. “[T]he ‘essential goal’ of the 
description of the invention requirement is to clearly convey 
the information that an applicant has invented the subject matter 
which is claimed.” Another objective is to put the public in 
possession of what the applicant claims as the invention. The 
written description requirement prevents an applicant from 
claiming subject matter that was not described in the specifica- 
tion as filed, and the proscription against the introduction of 
new matter in a patent application’ serves to prevent an applicant 
from adding information that goes beyond the subject matter 
originally filed. 


To satisfy the written description requirement, a patent speci- 
fication must describe the claimed invention in sufficient detail 
that one skilled in the art can reasonably conclude that the 
inventor had possession of the claimed invention.’ This require- 
ment of the Patent Act promotes the progress of the useful arts 
by ensuring that patentees adequately describe their inventions 
in their patent specifications for the benefit of the public in 
exchange for the right to exclude others from practicing the 
invention for the duration of the patent’s term.‘ 

Il. Evaluate Whether The Application Complies With 
the “Written Description” Requirement 

The inquiry into whether the description requirement is met 
must be determined on a case-by-case basis and is a question 
of fact.’ The examiner has the initial burden of presenting evi- 
dence or reasons why a person skilled in the art would not 
recognize in an applicant’s disclosure a description of the inven- 
tion defined by the claims.'° Office personnel should adhere to 
the following procedures when reviewing patent applications 
for compliance with the written description requirement of 35 
U.S.C. § 112, 41. 

A. Review the entire application to determine what appli- 
cant has invented, the field of the inventionand the level of 
predictability in the art 

Prior to determining whether the claims satisfy the written 
description requirement, Office personnel should review the 
entire specification, including the specific embodiments, fig- 
ures, sequence listings, and the claims, to understand what 
applicant has invented and the correspondence between what 
applicant has described, i.e., has possession of, and what appli- 
cant is claiming. Such a review should be conducted from the 
standpoint of one of skill in the art at the time the application 
was filed and should include a determination of the field of 
the invention and, thus, the level of predictability in the art. 
Predictability of the structure of a species can be premised 
upon: 

(1) Whether the level of skill in the art leads to a predictability 
of structure; and/or 

(2) Whether teachings in the application or prior art lead to 
a predictability of structure. 


There is an inverse correlation between the level of predict- 
ability in the art and the amount of disclosure necessary to 
satisfy the written description requirement. For example, if 
there is a well-established correlation between structure and 
function in the art, one skilled in the art will be able to reason- 
ably predict the complete structure of the claimed invention 
from its function. Thus, in some factual situations, the written 
description requirement may be satisfied through disclosure 
of function alone when there is a well-established correlation 
between structure and function. In contrast, without such a 
correlation, prediction of structure from function is highly 
unlikely. In this latter case, disclosure of function alone will 
not satisfy the written description requirement.'' 

B. For each claim, determine what the claim as a whole 
covers 


Each claim must be separatel 


analyzed and given its 
broadest reasonable interpretation.'* The entire claim, including 
its preamble language and transitional phrase, must be consid- 
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ered. “Preamble language” is that language in a claim appearing 
before a transitional phase, e.g., before “comprising,” “con- 
sisting essentially of,” or “consisting of”. The transitional term 
“comprising” (and other comparable terms, e.g., “containing” 
and “including”) is “open-ended”—it covers the expressly 
recited subject matter alone or in combination with other uns 
tated subject matter.'* There must be adequate written descrip- 
tion to support the claimed invention including the preamble.'* 
The claim as a whole, including all limitations found in the 
preamble, the transitional phrase, and the body of the claim, 
must be described sufficiently to satisfy the written description 
requirement.'* For claims of the form “A [structure] comprising 
SEQ ID NO: |” there may be a written description problem 
if the claim as a whole, including its preamble and transitional 
phrase, is directed to an invention of unpredictable structure 
that is not fully described. 


For example, when the term “gene,” “mRNA,” or “cDNA” 
is recited in the preamble, it implies a specific structure (or a 
small genus of specific structures) when used in the traditional 
sense, i.€., to mean the structure having the naturally occurring 
sequence. Thus, “A gene comprising SEQ ID NO: 1”; “A 
mRNA comprising SEQ ID NO: i”; and “A cDNA comprising 
SEQ ID NO: 1” implicitly recite specific structures such as 
promoters, enhancers, coding regions, and other regulatory ele- 
ments in the preamble which must be sufficiently described in 
the specification so as to show the applicant was in possession 
of the claimed inventions. 


In contrast, use of less specific, generic preamble language, 
such as “composition,” “nucleic acid,” “DNA,” and “RNA,” 
does not typically present a written description problem. These 
terms are sufficiently general that one skilled in the art can 
readily envision a sufficient number of members of the claimed 
genus to provide written description support for the genus. 


A claim such as “A gene comprising SEQ ID NO: 1,” can 
be viewed as a species claim in which the preamble recites a 
combination and the body of the claim recites a subcombination: 
The “gene” is the combination and “SEQ ID NO: 1” (which 
is a fragment of the gene) is the subcombination. Written 
description of only the subcombination (in this exaiaple the 
fragment SEQ ID NO: 1) normally does not put one in posses- 
sion of the combination (in this example the gene). 

Likewise, generic claims to sequences can be viewed as a 
genus of such combination-subcombination claims. For 
example, a claim such as “A nucleic acid comprising SEQ ID 
NO: |” can be viewed as a genus claim in which each member 
of the genus (each species) is itself a combination-subcombina- 
tion: Each member of the genus “nucleic acid” is a combination 
containing the subcombination “SEQ ID NO: 1” (which is a 
fragment of the nucleic acid). Again, the generic term “nucleic 
acid” does not typically present a written description problem 
because one skilled in the art can readily envision a sufficient 
number of members of the claimed genus to provide written 
description support for the genus.'® 

C. For each claimed species, determine whether there is 
sufficient written description to inform a skilled artisan 
that applicant was in possession of the claimed invention 
at the time the application was filed 

Written description may be satisfied through disclosure of 
relevant identifying characteristics, i.e., structure, other phys- 
ical and/or chemical characteristics, functional characteristics 
when coupled with a known or disclosed correlation between 
function and structure, or some combination of such character- 
istics." What is well known to one skilled in the art need not 
be disclosed." If a skilled artisan would have understood the 
inventor to be in possession of the claimed invention at the 
time of filing, even if every nuance of the claims is not explicitly 
described in the specification, then the adequate description 
requirement is met." 

For each claimed species: 

(1) Determine whether a complete structure is disclosed. The 
complete structure of a species typically satisfies the require- 
ment that the description be set forth in “such full, clear, concise 
and exact terms” to show possession of the claimed invention.” 
If a complete structure is disclosed, the written description 
requirement is satisfied for that species, and a rejection under 
35 U.S.C. § 112 41 for lack of written description must not 
be made. 
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For example, consider the following claim: 


A probe for use in detecting nucleic acid sequences coding 
for enzyme Q from the genus Bacillus consisting of SEQ ID 
NO: 16.” 


Considering the claim as a whole, it is a species claim cov- 
ering the probe SEQ ID NO: 16.The specification discloses 
the complete sequence for SEQ ID NO: 16.Thus, this claim 
falls into the “safe harbor” described under C(1). 


(2) If the complete structure is not disclosed, determine 
whether the specification discloses other relevant identifying 
characteristics, i.e., physical and/or chemical characteristics 
and/or functional characteristics coupled with a known or dis- 
closed correlation between function and structure, sufficient to 
describe the claimed invention in such full, clear, concise and 
exact terms that a skilled artisan would recognize applicant 
was in possession of the claimed invention. Disclosure of any 
combination of such identifying characteristics that would lead 
one of skill in the art to the conclusion that the applicant was 
in possession of the claimed species is sufficient. In such a 
case, a rejection for lack of written description under 35 U.S.C. 
§ 112 4 1 must not be made. 


For example, consider the following claim: 


An isolated double-stranded DNA consisting of (1) a single- 
stranded DNA which has a molecular size of 2.57 Kb and is 
derived from golden mosaic virus, and (2) a DNA complemen- 
tary to said single-stranded DNA, giving the restriction endonu- 
clease cleavage map shown in FIG.2(a) and having no Mbo I 
restriction endonuclease site. 

Although the specification does not disclose the complete 
structure for the claimed DNA, it does disclose sufficient identi- 
fying characteristics, i.e., size, cleavage map, and source from 
which the DNA is derived. Thus, while this claim does not 
meet the C(1) criteria because the complete sequence is not 
disclosed, it does meet the C(2) criteria because one skilled in 
the art would recognize from the characteristics, e.g., size, map, 
source, that applicant was in possession of the claimed material 
at the time of filing. 

The following protein claim also falls within the C(2) criteria: 

An isolated alginate lyase enzyme wherein said enzyme lyses 
alginate in the mucous substance produced in a patient with 
cystic fibrosis and wherein said enzyme has the N-terminal 
amino acid sequence SEQ ID No. 1, obtained from Flavobacte- 
rium pepermentium and has the following physicochemical 
properties: (1) Activity: lyses alginate to saccharides having a 
non-reducing end C4-C5 double bond and ultimately to 4- 
deoxy-5-ketouronic acid; (2) Molecular weight: 60,000 daltons; 
(3) Optimal pH: 8.0; (4) Stable pH: 6.0-8.0; (5) Optimal temper- 
ature: 70 degrees C; and (6) Substrate specificity: alginate. 

In this example, the specification discloses the molecular 
weight, origin, activity, and specificity but does not disclose 
the complete structure for the claimed eiizyme. Thus, this claim 
would not meet the C(1) criteria because the complete sequence 
is not disclosed. However, the claim meets the C(2) criteria 
because, although the complete structure is not disclosed, one 
skilled in the art would recognize from the disclosed physical 
characteristics—e.g., molecular weight, origin, activity, and 
specificity—that applicant was in possession of the claimed 
material at the time of filing. 

In contrast, consider the following claim: 


An isolated nucleotide sequence consisting of the sequence 
of the reverse transcript of a human mRNA, which mRNA 
encodes insulin. 

The specification in this example provides the coding 
sequence for rat insulin but not that for human insulin. The 
description for the reverse transcript of human mRNA is limited 
to its function, encoding human insulin, and to a method for 
isolating the claimed sequence from its natural source. A 
sequence described only by a purely functional characteristic, 
without any known or disclosed correlation between that func- 
tion and the structure of the sequence, normally is not a suffi- 
cient identifying characteristic for written description purposes, 
even when accompanied by a method of obtaining the claimed 
species. In this case, even though a genetic code table would 
correlate a known insulin amino acid sequence with a genus 
of coding nucleic acids, the same table cannot predict the native, 
naturally occurring nucleic acid sequence of human mRNA or 
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its corresponding cDNA. Thus, the specification in this example 
does not provide adequate written description, either under the 
C(1) or C(2) criteria.” 

Any claim to a species that does not meet the test described 
under C(1) or C(2) must be rejected as lacking adequate written 
description under 35 U.S.C. § 112 41. 


D. For each claimed genus, determine whether there is 
sufficient written description to inform a skilled artisan 
that applicant was in possession of the claimed genus at 
the time the application was filed 


The written description requirement for a claimed genus may 
be satisfied through sufficient description of a representative 
number of species by relevant identifying characteristics, i.e., 
structure or other physical and/or chemical characteristics, by 
functional characteristics coupled with a known or disclosed 
correlation between function and structure, or by a combination 
of such identifying characteristics, sufficient to show the appli- 
cant was in possession of the claimed genus.” A “representative 
number of species” requires that the species which are expressly 
described be representative of the entire genus. Thus, when 
there is substantial variation within the genus, it may require 
a description of the various species which reflect the variation 
within the genus. For example, a broadly drawn claim to a 
specific gene from ruminant mammals may require a represen- 
tative species from cattle, buffalo, bison, goat, deer, antelope, 
camel, giraffe and llama. 


What constitutes a “representative number” is an inverse 
function of the predictability of the art, as determined in ITA 
above. The number must be sufficient to reasonably identify 
the other members of genus. In an unpredictable art, adequate 
written description of a genus cannot be achieved by disclosing 
only one species within the genus. In fact, if the members 
of the genus are expected to vary widely in their identifying 
characteristics, such as structure and activity, written descrip- 
tion for each member within the genus may be necessary. 


Generalized descriptions alone, such as “vertebrate insulin 
cDNA” or “mammalian insulin cDNA,” fail to satisfy the 
written description requirement because they do not describe 
any members of the genus except by function without any 
known or disclosed correlation between function and struc- 
ture.* If the correlation between structure and function in the 
art would not have been known to one skilled in the art and 
the specification does not describe the correlation, the written 
descriptive support cannot depend on that correlation. 


For each claim to a genus: 


(1) Determine whether a representative number of species 
have been described by complete structure as in C(1) above.If 
a representative number have been so described, then the appli- 
cant has written description support for the claimed genus and 
a rejection under § 112 71 for lack of written description must 
not be made. 


For example, consider the following claim to a genus: 


An isolated DNA probe for detecting HIV-X, wherein said 
DNA probe hybridizes to the nucleotide sequence set forth in 
SEQ ID NO:1 under the following conditions: hybridization 
in 7% sodium dodecyl sulfate (SDS), 0.5SM NaPO, pH 7.0, 
ImM EDTA at 50° C.; and washing with 1% SDS at 42° C. 


In this case, the specification discloses the sequence of the 
isolated DNA molecule consisting of SEQ ID NO: | and dis- 
closes several sequences that hybridize to SEQ ID NO: 1. 
Hybridization under the stringent conditions specified here 
requires that the claimed nucleic acid probes be structurally 
similar to the complement of ihe nucleic acid sequence dis- 
closed as SEQ ID NO: |. In this case, the description as a 
whole is sufficient to evidence possession of the claimed genus 
because the genus is defined by relation to the structure of the 
sequence provided as SEQ ID NO: 1, and because several 
species are disclosed that possess the hybridization property 
which further defines the genus. Thus, this claim to a genus 
meets the D(1) criteria. 


(2) For each claim to a genus not supported as described 
under D(1), determine whether there is a representative number 
of adequately described species, as analyzed under C(2). The 
representative number must permit one skilled in the art to 
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reasonably identify the remaining members of the genus. If a 
representative number are so described, then the written 
description requirement is satisfied and, again, a rejection under 
§ 112 41 for lack of written description must not be made. 


For example, consider the following claim to a genus: 


A monoclonal antibody which specifically binds to the novel 
cancer associated TAG-31 antigen but which does not substan- 
tially bind normal adult human tissues, wherein said mono- 
clonal antibody has a binding affinity of greater than 3 times 
10° M" for TAG-31. 


Considering the claim as a whole, it is drawn to a genus of 
monoclonal antibodies. Although the specification does not 
disclose the complete structure of a representative number of 
species to support the claimed genus of antibodies, it does 
disclose multiple monoclonal antibodies which have the isotype 
claimed as well as the binding specificity and binding affinity 
characteristics recited in the claims. In this well-developed art, 
additional identifying characteristics for a substantial portion 
of the genus are well-known (e.g., number of chains, disulfide 
bonds, constant and variable regions, etc.). Thus, applicant’s 
disclosure combined with what was known in the art are suffi- 
cient to describe the claimed genus of monoclonal antibodies 
in such full, clear, concise and exact terms to show applicant 
was in possession of the claimed antibodies. Thus, the claim 
meets the D(2) criteria. 


As another example, consider the following claim to a genus: 


An isolated mutanase enzyme produced by Bacillus having 
the following physicochemical properties (1) to (9): (1) action: 
an ability to cleave alpha-1,3-glucosidic links of mutan; (2) 
substrate specificity: an ability to effectively decompose 
mutan;(3) optimum pH: pH 4 to 4.5 when reacting on a mutan 
substrate at 35 degrees C. for 10 minutes; (4) pH range for 
stability: pH 4 to 10 when kept at 25 degrees C for 24 hours; 
(5) optimum temperature: 50 degrees to 65 degrees C when 
reacted at pH 5 with mutan as a substrate; (6) thermal stability: 
enzyme activity remains stable below 50 degrees C after incuba- 
tion at pH 5 for 10 minutes; (7) effect of metal ions: mercury 
and silver show inhibitory effect on a mutan substrate; (8) effect 
of inhibitors: p-chloromercurybenzoic acid shows inhibitory 
effect on a mutan substrate; and (9) molecular weight: about 
140,000 to about 160,000 as determined by SDS-polyacryl- 
amide gel electrophoresis. 


Considering the claim as a whole, it covers a genus of muta- 
nase enzymes. Although the specification does not disclose the 
complete structure of a representative number of species to 
support the claimed genus of enzyme compositions, it does 
disclose 3 mutanase species produced by different strains of 
Bacillus (mutanases A, B and C) which are identified by mul- 
tiple relevant identifying characteristics, i.e., molecular weight, 
substrate specificity, optimum and ranges of temperature and 
pH for mutan cleavage activity, etc. In this well-developed 
art, these identifying characteristics are sufficient for a skilled 
artisan to recognize applicant had possession of the species from 
the identifying characteristics of the three mutanase species, to 
reasonably predict sufficient identifying characteristics of the 
other members of the genus and, thus, establish possession of 
the genus. Thus, the claim meets the D(2) criteria. 


As another example, consider the following claim to a genus: 


A DNA comprising a novel DF3 enhancer and DNA 
encoding a heterologous gene but not encoding DF3 wherein 
said DF3 enhancer consists of SEQ ID NO: 1. 


Considering the claim as a whole, it covers a genus of DNA. 
The specification does not describe a representative number of 
members of the genus by complete structure. Thus, the claim 
does not meet the D(1) criteria. However, there is sufficient 
disclosure of identifying characteristics common to the mem- 
bers of the genus, i.e., DF3 enhancer, to meet the D(2) criteria. 
Because of the nature of the generic term “DNA,” one skilled 
in the art could envision a sufficient number of the members 
of the genus to describe the invention in such full, clear and 
concise terms as to show possession of the invention at the 
time of filing. 
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In contrast, consider the claim: 


An isolated nucleic acid comprising the structure of the 
reverse transcript of a mammalian mRNA, which mRNA 
encodes insulin. 


Considering the claim as a whole, the claim covers the genus 
of nucleotide sequences encoding mammalian insulin. The 
specification only provides the coding sequence for rat insulin 
cDNA and a method to isolate the coding sequence from its 
natural source.” This description does not meet the criteria of 
D(1) or D(2) and thus does not satisfy the written description 
requirement. 


Also contrast the claim “A gene comprising SEQ ID NO: 
1.” Although all genes encompassed by this claim share the 
characteristic of comprising SEQ ID NO: 1, and as such might 
appear to meet the D(2) criteria, there is insufficient description 
of the characteristics (e.g., promoters, enhancers, coding 
regions, and other regulatory elements) which identify the 
genes, as opposed to any DNA comprising SEQ ID NO: 1. 


If sufficient identifying characteristics are not disclosed for 
a given genus, as described in D(1) or D(2), the claim to that 
genus must be rejected as lacking adequate written description 
under 35 U.S.C. § 112 | 1. 


If]. Complete Patentability Determination Under All 
Statutory Requirements and Clearly Communicate Find- 
ings, Conclusions and Their Bases 


The above only describes how to determine whether the 
written description requirement of 35 U.S.C. § 112 4 1 is 
satisfied. Regardless of the outcome of that determination, 
Office personnel must complete the patentability determination 
under all the relevant statutory provisions of the Patent Act. 


Once Office personnel have concluded analysis of the 
claimed invention under all the statutory provisions, including 
35 U.S.C. §§ 101, 112, 102 and 103, they should review all the 
proposed rejections and their bases to confirm their correctness. 
Only then should any rejection be imposed in an Office action. 
The Office action should clearly communicate the findings, 
conclusions and reasons which support them. 


Specific to these guidelines: 


A. For each claim lacking written description support, 
reject the claim under section 112, { 1, for lack of adequate 
written description 


In rejecting a claim, set forth express findings of fact 
regarding the above analysis which support the lack of written 
description conclusion. These findings should: 


(1) identify the claim limitation not described; and 


(2) provide reasons why a person skilled in the art at the 
time the application was filed would not have recognized the 
description of this limitation in view of the disclosure of the 
application as filed. 


When appropriate, suggest amendments to the claims which 
would bring the claims into compliance with the written 
description in the specification, bearing in mind the prohibition 
against new matter in the claims and corresponding description 
set forth in 35 U.S.C. §§ 112 and 132. 


B. Upon reply by applicant, again determine the patent- 
ability of the claimed invention, including whether the 
written description requirement is satisfied by performing 
the analysis described above in view of the whole record 


Upon reply by applicant, before repeating any rejection under 
Section 112 ¥ 1 for lack of written descriptive basis, review 
the basis for the rejection in view of the record as a whole, 
including amendments, arguments and any evidence submitted 
by applicant. If the whole record now demonstrates that the 
written description requirement is satisfied, do not repeat the 
rejection in the next Office action. If the record still does not 
demonstrate that written description is adequate to support the 
claim(s), repeat the rejection under 35 U.S.C. § 112 41, fully 
respond to applicant’s rebuttal arguments, and properly treat 
any further showings submitted by applicant in the reply. Any 
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affidavits, including those relevant to the § 112 4 1 written 
description requirement, must be thoroughly analyzed and dis- 
cussed in the Office action. 
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YLOW CHART TO 
Evaluate Whether The Application Complies 
With the “Written Description” Requirement 


Review the entire application to determine what applicant has invented, 
the field of the invention and the level of predictability in the art 


For each claim, determine what the claim as a whole covers 


For each claimed species, determine For each claimed genus, determine 
whether applicant was in possession of whether applicant was in possession of 
the claimed species the claimed genus 


Complete Sufficient Rep. 
structure? identifying number of 
("Safe characteristics species by 
harbor") disclosed? sufficient 
SATISYIED identifying etructure? 
characteristics? 


WRITTEN DESCRIPTION REQUIREMENT SATISFIED 


Im ALL CASES, 

Complete Patentability Determination Under All Statutory 
Requirements and Clearly Communicate Findings, Conclusions 
and Their Bases 


Yor each claim lacking written description support, 
reject the claim under section 112, € 1, for lack of 
adequate written description 


Upon reply by applicant, again determine the patentability 
of the claimed invention, including whether the written 
description requirement is satisfied by performing the 
analysis described above in view of the whole record 
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(81) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 1 
RIN: 0651-AA88 


Requirements for Patent Applications 
Containing Nucleotide Sequence and/or 
Amino Acid Disclosures; Correction 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Correcting amendments. 


SUMMARY: This document contains a correction to the rules 
relating to the format for nucleotide and/or amino acid sequence 
disclosures in patent applications. 


EFFECTIVE DATE: September 10, 1998. 


FOR FURTHER INFORMATION CONTACT: Esther M. 
Kepplinger, by telephone at (703) 308-1495; by mail addressed 
to: Box Comments - Patents, Assistant Commissioner for 
Patents, Washington, DC 20231 marked to her attention; by 
facsimile to (703) 305-3935; or by electronic mail at esther.kep- 
plinger@uspto.gov. 

SUPPLEMENTARY INFORMATION: Appendix B to 
Subpart G to Part | of title 37 of the Code of Federal Regulations 
is a listing entitled “Headings for Information Items in § 1.823.” 
It contains the headings that were required prior to the June 
1, 1998, amendment of the rules. 


On June |, 1998, the Patent and Trademark Office published 
a final rule entitled “Requirements for Patent Applications Con- 
taining Nucleotide Sequence and/or Amino Acid Disclosures” 
in the Federal Register (63 FR 29620). The listing of headings 
in Appendix B is no longer correct in view of the final rule. 
The headings adopted in the final rule replaced those used in 
Appendix B. For this reason, Appendix B should have been 
removed from the final rule. Because Appendix B may be 
misleading, it is now being removed. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Incorporation by reference, 
Reporting and recordkeeping requirements, Small businesses. 


PART | - RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part | is corrected by making the 
following correcting amendment: 


1. The authority citation for Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
Appendix B To Subpart G To Part | [Corrected] 
2. Remove Appendix B To Subpart G To Part 1. 


September 8, 1998 ALBIN F. DROST 
Deputy Solicitor 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No: 960828235-8109-02] 
RIN: 0651-AA88 


Requirements for Patent Applications 
Containing Nucleotide Sequence and/or 
Amino Acid Disclosures 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule 


SUMMARY: The Patent and Trademark Office (PTO) is 
amending the rules for submitting nucleotide or amino acid 


OFFICIAL GAZETTE 


January 5, 1999 


sequences in computer readable form (CRF) for patent applica- 
tions. These amendments simplify the requirements of the rules, 
rearrange portions of the rules for better understanding and 
establish consistent rules to permit a single internationally 
acceptable computer readable form. Sequence Listings will be 
presented in an international, language neutral format using 
numeric identifiers rather than the current subject headings. 
The Paper Sequence Listing will preferably be a separately 
numbered section of the patent application. Sequences which 
contain fewer than four specifically identified nucleotides or 
amino acids will no longer be required to be submitted in 
computer readable form. 


DATES: EFFECTIVE DATE: July 1, 1998. 

The incorporation by reference of certain publications listed 
in the regulations is approved by the Director of the Federal 
Register as of July 1, 1998. 


APPLICABILITY DATE: Sections 1.821 through 1.825 as 
amended apply to applications filed on or after July 1, 1998, 
except for: (1) applications that claim the benefit of a prior 
application under 35 U.S.C. 120 filed before July 1, 1998, and 
which do not add subject matter involving a sequence listing 
subject to §§ 1.821 through 1.825; and (2) reissue applications 
in which the application for the patent sought to be reissued 
was filed before July 1, 1998. Sections 1.821 through 1.825 
apply during a reexamination proceeding if the application for 
the patent sought to be reexamined was filed on or after July 
1, 1998. 


FOR FURTHER INFORMATION CONTACT: Esther M. 
Kepplinger, by telephone at (703) 308-1495; by mail addressed 
to: Box Comments - Patents, Assistant Commissioner for 
Patents, Washington, DC 20231 marked to her attention; by 
facsimile to (703) 305-3935; or by electronic mail at esther.kep- 


plinger@uspto.gov. 


SUPPLEMENTAL INFORMATION: Sections 1.821 
through 1.825 of title 37 provide a standardized format for the 
description of nucleotide and amino acid sequence data in patent 
applications and require the submission of such sequences in 
computer readable form (CRF).Sections 1.821 through 1.825 
provide the following benefits to the PTO: (1) improved search 
capabilities; (2) improved interference detection; (3) more effi- 
cient examination; (4) cost savings for the input of the sequence 
data; (5) more efficient and accurate printing of sequences in 
patents; (6) exchange of the sequence data with other patent 
offices electronically; and (7) improved public access to the 
sequences electronically. 


REASONS FOR THE CHANGES 


In response to the needs of our customers, the procedural 
requirements found in former §§ 1.821 through 1.825 have 
been reduced. Sections 1.821 through 1.825 are being amended 
to be consistent with World Intellectual Property Organization 
(WIPO) Standard ST.25 (signed in 1998 and effective July 1, 
1998). ST.25 replaces WIPO Standards ST.23 and ST.24 which 
deal with paper and electronic submissions of sequence listings. 


A Meeting of International Authorities (MIA) under the Patent 
Cooperation Treaty (PCT) was held in November of 1994 to 
discuss simplification of sequence listing submission require- 
ments. 


Under the previous PCT Regulations, each International 
Searching Authority, each International Preliminary Examining 
Authority and each designated/elected office was free to set 
the requirements for submission of sequence listings in paper 
and electronic form. This imposed a burden on applicants by 
requiring them to prepare sequence listings in many different 
formats. In addition, sequence listings were required to be 
translated for consideration in the national stage at considerable 
cost to applicants and at the risk that the information could be 
inaccurately translated. 


After the November 1994 MIA, the PTO, the European Patent 
Office (EPO) and the Japanese Patent Office (JPO) worked 
together with WIPO to create a new international standard 
which forms the basis of WIPO Siandard ST.25 (1998). Sections 





JANUARY 5, 1999 


1.821 through 1.825 of 37 CFR, as amended herein, are consis- 
tent with WIPO Standard ST.25 (1998) and the PCT sequence 
listing requirements. Sequence listings prepared in accordance 
with §§ 1.821 through 1.825 as amended generally will be 
acceptable in all countries which adhere to WIPO Standard 
ST.25 (1998). In addition, a sequence listing prepared in accor- 
dance with the §§ 1.821 through 1.825 as amended will be 
acceptable for the national stage in all PCT member countries 
which require the submission of a sequence listing. As a result 
of this rule change, applicants will experience a reduction in 
cost since only one sequence listing in paper and electronic 
form will need to be prepared and translations of this listing 
will not be needed. 


All necessary changes to the text of §§ 1.821 through 1.825 
to reflect the new WIPO Standard ST.25 (1998), have been 
made. Each change is described below. 


OVERVIEW OF THE CHANGES 
The changes in this Final Rule include: 


(1) use of numeric identifiers to replace the language subject 
headings within the submission; 

(2) elimination of unnecessary and confusing data elements; 

(3) movement of the paper Sequence Listing to the end of 
the application, preferably with separately numbered pages; 

(4) elimination of the requirement to provide a submission 
for sequences with fewer than four specifically defined nucleo- 
tides or amino acids; 

(5) use of lower-case one-letter codes for nucleotide bases; 

(6) rearrangement of portions of the rules to improve their 
context; 

(7) clarification and simplification of the rules to aid in 
understanding; and 

(8) minor changes to accomplish harmonization with WIPO 
Standard ST.25 (1998) as well as the EPO and the JPO stan- 
dards. 


Amended §§ 1.821 through 1.825 are not mandatory for: (1) 
applications that claim the benefit of a prior application under 
35 U.S.C. 120 filed before July 1, 1998, and which do not add 
subject matter involving a sequence listing subject to §§ 1.821 
through 1.825; (2) reissue applications in which the application 
for the patent sought to be reissued was filed before July 1, 
1998; and (3) reexamination proceedings if the application for 
the patent sought to be reexamined was filed before July 1, 
1998. The PTO will accept and encourages the submission of 
sequence listings in compliance with amended §§ 1.821 through 
1.825 for any application or reexamination proceeding. All 
sequence listings (including the entire computer readable form) 
must be submitted in compliance with either §§ 1.821 through 
1.825 as amended in this Final Rule or (when permitted) former 
§§ 1.821 through 1.825. 


If the CRF for a new application would be identical to a com- 
pliant CRF already on file in the PTO, the applicant may make 
reference to the other application and the CRF in lieu of filing 
a duplicate CRF in the new application by following the proce- 
dures set forth in § 1.821(e). If exceptional circumstances do 
arise and certain applicants experience specific hardships in 
attempting to comply with amended §§ 1.821 through 1.825, 
the PTO will consider a petition under § 1.183 to waive certain 
requirements of §§ 1.821 through 1.825. 


A Notice of Proposed Rulemaking entitled “Changes Imple- 
menting Nucleotide and/or Amino Acid Sequence Listings” 
(Notice of Proposed Rulemaking) was published in the Federal 
Register at 61 FR 51855 (October 4, 1996), and in the Official 
Gazette of the Patent and Trademark Office, at 1191 Off. Gaz. 
Pat. Office 168 (October 29, 1996). Sections 1.821 through 
1.825 as adopted contain several changes from these sections. 
This Final Rule provides a discussion of the content of the 
specific rules being amended, description of the changes in 
the text of the proposed rules, and explanation of the reasons 
supporting the changes. In addition, comments received in 
response to the Notice of Proposed Rulemaking are analyzed. 
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Discussion of Specific Rules and Changes from the Proposed 
Rules: 


Title 37 of the Code of Federal Regulations, Part 1, is amended 
as follows. 


SECTION 1.77 


The proposed change to 37 CFR 1.77 was previously adopted. 
See Miscellaneous Changes to Patent Practice; Final Rule, 61 
FR 42790 (August 19, 1996), 1190 Off. Gaz. Pat. Office 67 
(September 17, 1996). 


Section 1.82] 


Section 1.821 incorporates by reference the World Intellectual 
Property Organization (WIPO) Handbook on Industrial Prop- 
erty Information and Documentation, Standard ST.25 (1998), 
including Tables | through 6 of Appendix 2, in accordance 
with 5 U.S.C. 552(a) and | CFR part 51. Copies may be obtained 
from the World Intellectual Property Organization; 34 chemin 
des Colombettes; 1211 Geneva 20 Switzerland. Copies may 
be inspected at the Patent Search Room; Crystal Plaza 3, Lobby 
Level; 2021 South Clark Place; Arlington, VA 22202. Copies 
may also be inspected at the Office of the Federal Register, 
800 North Capitol Street, NW, Suite 700, Washington, DC 
20408. These Tables are reproduced below. 


WIPO Standard ST.25 (1998), Appendix 2, Table 1, provides 
that the bases of a nucleotide sequence should be represented 
using the following one-letter code for nucleotide sequence 
characters: 


Table 1: one letter codes for nucleotide sequences 


Symbol Meaning Origin of 
designation 
adenine 
guanine 
cytosine 
thymine 

u uracil 

gora purine 

Vuore pyrimidine 

aorce amino 

g or vu keto 

gore strong interactions 3 

H-bonds 

weak interactions 2 

H-bonds 

not a 

not c 


a 
g 
c 
t 
u 
r 
y 
m 
k 
s 


aor vu 


gorcorvu 
aor gorvu 
aorcorvu not g 
aorgore not t, not u 
(a or g orc or any 

Vu) or (unknown 

or other) 


s<swac ¢ 


WIPO Standard ST.25 (1998), Appendix 2, Table 2, provides 
that modified bases may be represented as the corresponding 
unmodified bases in the sequence itself, if the modified base 
is one of those listed below and the modification is further 
described in the Feature section of the Sequence Listing. The 
codes from the list below may be used in the description ( i.e., 
the specification and drawings, or in the Sequence Listing) but 
these codes may not be used in the sequence itself. 


Table 2: modified bases 
Symbol Meaning 


ac4e 4-acetyl cytidine 

chmSu 5-(carboxyhydroxy|methy|)uridine 

cm 2-O-methylcytidine 

cmnmS5s2u 5-carboxymethylaminomethyl-2- 
thiouridine 

cmnmS5u 5-carboxymethylaminomethyluridine 

d dihydrouridine 

fm 2-O-methylpseudouridine 

gal q beta, D-galactosylqueuosine 
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Symbol = = Meaning 


gm 2-O-methylguanosine 

I inosine 

i6a N6-isopentenyladenosine 

mla 1-methyladenosine 

mif 1-methylpseudouridine 

mlg 1-methylguanosine 

mli !-methylinosine 

m22g 2,2-dimethylguanosine 

m2a 2-methyladenosine 

m2g 2-methylguanosine 

m3c 3-methylcytidine 

mSc 5-methylcytidine 

m6a N6-methyladenosine 

m7g 7-methylguanosine 

mamS5u 5-methylaminomethyluridine 

mamS5s2u 5-methoxyaminomethy]1-2-thiouridine 

man q beta, D-mannosylqueuosine 

mem5s2u 5-methoxycarbony|methy|-2-thiouridine 

memS5u 5-methoxycarbonylmethyluridine 

moS5u 5-methoxyuridine 

ms2i6a 2-methylthio-N6-isopentenyladenosine 

ms2t6a N-((9-beta-D-ribofuranosy]-2- 

methylthiopurine-6-yl) carbamoyl) 

threonine 

N-((9-beta-D-ribofuranosylpurine- 

6-yl)N- methylcarbamoy]) threonine 

mv uridine-5-oxyacetic acid-methylester 

o5u uridine-5-oxyacetic acid 

osyw wybutoxosine 

p pseudouridine 

q queuosine 

s2c 2-thiocytidine 

s2t 5-methy!-2-thiouridine 

s2u 2-thiouridine 

s4u 4thiouridine 

t 5-methyluridine 

t6a N-((9-beta-D-ribofuranosy!purine-6-y])- 
carbamoy])threonine 

tm 2-O-methy]-5-methyluridine 

um 2-O-methyluridine 

yw wybutosine 

x 3-(3-amino-3-carboxy-propyl)uridine, 
(acp3)u 


mt6a 


WIPO Standard ST.25 (1998), Appendix 2, Table 3, provides 
that the amino acids should be represented using the following 
three-letter code with the first letter as a capital. 


Table 3: amino acid three-letter codes 


Symbol = = Meaning 


Ala Alanine 
Cys Cysteine 
Asp Aspartic Acid 
Glu Glutamic Acid 
Phe Phenylalanine 
Gly Glycine 
His Histidine 
Ile Isoleucine 
Lys Lysine 
Table 5: Feature keys related to nucleotide sequences 


Key Description 


allele 
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Symbol == — Meaning 


Leu Leucine 
Met Methionine 
Asn Asparagine 
Pro Proline 

Gln Glutamine 
Arg Arginine 
Ser Serine 

Thr Threonine 
Val Valine 

Trp Tryptophan 
Tyr Tyrosine 
Asx Asp or Asn 
Glx Glu or Gin 
Xaa unknown or other 


WIPO Standard ST.25 (1998), Appendix 2, Table 4, provides 
that modified and unusual amino acids may be represented as 
the corresponding unmodified amino acids in the sequence 
itself if the modified or unusual amino acid is one of those 
listed below and the modification is further described in the 
Feature section of the Sequence Listing. The codes from the 
list below may be used in the description (i.e., the specification 
and drawings, or in Sequence Listing) but these codes may not 
be used in the sequence itself. 


Table 4: modified and unusual amino acid codes 
Symbol Meaning 


Aad 
bAad 
bAla 
Abu 
4Abu 


2-Aminoadipic acid 
3-aminoadipic acid 
beta-Alanine, beta-Aminopropionic acid 
2-Aminobutyric acid 
4-Aminobutyric acid, piperidinic acid 
Acp 6-Aminocaproic acid 

Ahe 2-Aminoheptanoic acid 
Aib 2-Aminoisobutyric acid 
bAib 3-Aminoisobutyric acid 
Apm 2-Aminopimelic acid 

Dbu 2,4-Diaminobu tyric acid 
Des Desmosine 

Dpm 2,2-Diaminopimelic acid 
Dpr 2,3-Diaminopropionic acid 
EtGly N-Ethylglycine 

EtAsn N-Ethylasparagine 

Hyl Hydroxylysine 

aHy] allo-Hydroxylysine 

3Hyp 3-Hydroxyproline 

4Hyp 4-Hydroxyproline 

Ide Isodesmosine 

alle allo-Isoleucine 

MeGly N-Methylglycine, sarcosine 
Melle N-Methylisoleucine 

MeLys 6-N-Methyllysine 

MeVal N-Methylvaline 

Nva Norvaline 

Nle Norleucine 

Om Ornithine 


WIPO Standard ST.25 (1998), Appendix 2, Table 5 provides 
for feature keys related to DNA sequences. 


a related individual or strain contains stable, alternative forms of the same gene which differs from the 


presented sequence at this location (and perhaps others) 


attenuator 
of some bacterial operons; 


1) region of DNA at which regulation of termination of transcription occurs, which controls the expression 


2) sequence segment located between the promoter and the first structural gene that causes partial 


termination of transcription 


C_ region 


constant region of immunoglobulin light and heavy chains, and T-cell receptor alpha, beta, and gamma 


chains. Includes one or more exons depending on the particular chain 


CAAT _signal 


CAAT box; part of a conserved sequence located about 75 bp up-stream of the start point of eukaryotic 


transcription units which may be involved in RNA polymerase binding; consensus=GG (C or T) CAATCT 
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CDS 


conflict 


D-loop 


D-segment 


enhancer 


exon 
GC_signal 


gene 
iDNA 


intron 
J_segment 
LTR 


mat_peptide 


misc_binding 
misc_difference 


misc_eature 


misc_recomb 


misc_RNA 


misc_signal 


misc_structure 
modified_base 
mRNA 


mutation 
N_region 


old_sequence 


polyA_signal 
poly A_site 
precursor RNA 


prim_transcript 


primer_bind 


promoter 
protein_bind 
RBS 


repeat_region 


U.S. PATENT AND TRADEMARK OFFICE 1218 OG 87 


(82) 


coding sequence; sequence of nucleotides that corresponds with the sequence of amino acids in a protein 
(location includes stop codon). Feature includes amino acid conceptual translation 


independent determinations of the same sequence differ at this site or region 


displacement loop; a region within mitochondrial DNA in which a short stretch of RNA is paired with 
one strand of DNA, displacing the original partner DNA strand in this region; also used to describe the 
displacement of a region of one strand of duplex DNA by a single stranded invader in the reaction 
catalyzed by RecA protein 


diversity segment of immunoglobulin heavy chain, and T-cell receptor beta chain 


a cis-acting sequence that increases the utilization of (some) eukaryotic promoters, and can function in 
either orientation and in any location (upstream or downstream) relative to the promoter 


region of genome that codes for portion of spliced mRNA; may contain 5’UTR, all CDSs, and 3°UTR 


GC box; a conserved GC-rich region located upstream of the start point of eukaryotic transcription units 
which may occur in multiple copies or in either orientation; consensus=GGGCGG 


region of biological interest identified as a gene and for which a name has been assigned 
Intervening DNA; DNA which is eliminated through any of several kinds of recombination 


a segment of DNA that is transcribed, but removed from within the transcript by splicing together the 
sequences (exons) on either side of it 


joining segment of immunoglobulin light and heavy chains, and T-cell receptor alpha, beta, and gamma- 
chains 

long terminal repeat, a sequence directly repeated at both ends of a defined sequence, of the sort typically 
found in retroviruses 


mature peptide or protein coding sequence; coding sequence for the mature or final peptide or protein 
product following post-translational modification. The location does not include the stop codon (unlike 
the corresponding CDS) 


site in nucleic acid which covalently or non-covalently binds another moiety that cannot be described 
by any other Binding key (primer_bind or protein_bind) 

feature sequence is different from that presented in the entry and cannot be described by any other 
Difference key (conflict, unsure, old_sequence, mutation, variation, allele, or modified_base) 

region of biological interest which cannot be described by any other feature key; a new or rare feature 


site of any generalized, site-specific or replicative recombination event where there is a breakage and 
reunion of duplex DNA that cannot be described by other recombination keys (IDNA and virion) or 
qualifiers of source key (/insertion_seq,/transposon,/proviral) 


any transcript or RNA product that cannot be defined by other RNA keys (prim_transcript, precursor 
RNA, mRNA, 5’clip, 3’clip, 5° UTR, 3’UTR, exon, CDS, sig_peptide, transit_peptide, mat_peptide, intron, 
polyA_site, rRNA, tRNA, scRNA, and snRNA) 


any region containing a signal controlling or altering gene function or expression that cannot be described 
by other Signal keys (promoter,CAAT_signal, TATA_signal, -35_signal, -10_signal, GC_signal, RBS, 
polyA_signal, enhancer, attenuator, terminator, and rep_origin) 


any secondary or tertiary structure or conformation that cannot be described by other Structure keys 
(stem_loop and D-loop) 


the indicated nucleotide is a modified nucleotide and should be substituted for by the indicated molecule 
(given in the mod_base qualifier value) 


messenger RNA; includes 5’untranslated region (S’UTR), coding sequences (CDS, exon) and 3’untrans- 
lated region (3’ UTR) 


a related strain has an abrupt, inheritable change in the sequence at this location 
Extra nucleotides inserted between rearranged immunoglobulin segments 
the presented sequence revises a previous version of the sequence at this location 


recognition region necessary for endonuclease cleavage of an RNA transcript that is followed by polyade- 
nylation; consensussAATAAA 


site on an RNA transcript to which will be added adenine residues by post- transcriptional polyadenylation 


any RNA species that is not yet the mature RNA product; may include S’clipped region (S’clip), 
S’untranslated region (S’ UTR), coding sequences (CDS, exon), intervening sequences (intron), 3’untrans- 
lated region (3’UTR), and 3’clipped region (3’clip) 

primary (initial, unprocessed) transcript; includes S’clipped region (S’clip), 5’ untranslated region 
(5’UTR), coding sequences (CDS, exon), intervening sequences (intron), 3’untranslated region (3’ UTR), 
and 3’clipped region (3’clip) 


Non-covalent primer binding site for initiation of replication, transcription, or reverse transcription. 
Includes site(s) for synthetic e.g., PCR primer elements 


region on a DNA molecule involved in RNA polymerase binding to initiate transcription 
non-covalent protein binding site on nucleic acid 

ribosome binding site 

region of genome containing repeating units 
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repeat_unit 
rep_origin 
rRNA 


S_region 


satellite 


scRNA 
sig_peptide 
snRNA 


source 


stem_loop 


STS 


TATA signal 


terminator 
transit_peptide 
tRNA 

unsure 
V_region 


V_segment 


variation 
3’clip 
3’UTR 
S’clip 
S°’UTR 
-10_signal 


-35_signal 
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single repeat element 
origin of replication; starting site for duplication of nucleic acid to give two identical copies 


mature ribosomal RNA; the RNA component of the ribonucleoprotein particle (ribosome) which assembles 
amino acids into proteins 


Switch region of immunoglobulin heavy chains. Involved in the rearrangement of heavy chain DNA 
leading to the expression of a different immunoglobulin class from the same B-cell 


many tandem repeats (identical or related) of a short basic repeating unit; many have a base composition 
or other property different from the genome average that allows them to be separated from the bulk 
(main band) genomic DNA 


small cytoplasmic RNA; any one of several small cytoplasmic RNA molecules present in the cytoplasm 
and (sometimes) nucleus of a eukaryote 


signal peptide coding sequence; coding sequence for an N-terminal domain of a secreted protein; this 
domain is involved in attaching nascent polypeptide to the membrane; leader sequence 


small nuclear RNA; any one of many small RNA species confined to the nucleus; several of the snRNAs 
are involved in splicing or other RNA processing reactions 


identifies the biological source of the specified span of the sequence. This key is mandatory. Every entry 
will have, as a minimum, a single source key spanning the entire sequence. More than one source key 
per sequence is permissible 

hairpin; a double-helical region formed by base-pairing between adjacent (inverted) complementary 
sequences in a single strand of RNA or DNA 


Sequence Tagged Site. Short, single-copy DNA sequence that characterizes a mapping landmark on the 
genome and can be detected by PCR. A region of the genome can be mapped by determining the order 
of a series of STSs 

TATA box; Goldberg-Hogness box; a conserved AT-rich septamer found about 25 bp before the start 
point of each eukaryotic RNA polymerase II transcript unit which may be involved in positioning the 
enzyme for correct initiation; consensus=TATA(A or T)A(A or T) 


sequence of DNA located either at the end of the transcript or adjacent to a promoter region that causes 
RNA polymerase to terminate transcription; may also be site of binding of repressor protein 


transit peptide coding sequence; coding sequence for an N-terminal domain of a nuclear-encoded orga- 
nellar protein; this domain is involved in post- translational import of the protein into the organelle 


mature transfer RNA, a small RNA molecule (75-85 bases long) that mediates the translation of a nucleic 
acid sequence into an amino acid sequence 


author is unsure of exact sequence in this region 


Variable region of immunoglobulin light and heavy chains, and T-cell receptor alpha, beta, and gamma 
chains. Codes for the variable amino terminal portion.Can be made up from V_segments, D_segments, 
N_regions, and J_segments 

variable segment of immunoglobulin light and heavy chains, and T-cell receptor alpha, beta, and gamma 
chains. Codes for most of the variable region (V_region) and the last few amino acids of the leader 
peptide 

a related strain contains stable mutations from the same gene (e.g., RFLPs, polymorphisms, etc.) which 
differ from the presented sequence at this location (and possibly others) 


3’-most region of a precursor transcript that is clipped off during processing 


region at the 3’ end of a mature transcript (following the stop codon) that is not translated into a protein 


5’-most region of a precursor transcript that is clipped off during processing 


region at the 5’ end of a mature transcript (preceding the initiation codon) that is not translated into a 
protein 


pribnow box; a conserved region about 10 bp upstream of the start point of bacterial transcription units 
which may be involved in binding RNA polymerase; consensus=TATAAT 


a conserved hexamer about 35 bp upstream of the start point of bacterial transcription units; consensus= 
TIGACA [ ] or TGTTGACA [ } 


WIPO Standard ST.25 (1998), Appendix 2, Table 6 provide for feature keys related to protein sequences. 


Table 6: Feature keys related to Protein sequences 


Key 

CONFLICT 

VARIANT 

VARSPLIC 

MUTAGEN 

MOD_RES 
ACETYLATION 
AMIDATION 


Descripti 
Different papers report differing sequences 

Authors report that sequence variants exist 

Description of sequence variants producedby alternative splicing 
Site which has been experimentally altered 

Post-translational modification of a residue 

N-terminal or other 

Generally at the C-terminal of a mature active peptide 
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BLOCKED 
FORMYLATION 


GAMMA-CARBOXYGLU- 
TAMIC ACID HYDROXY- 
LATION 


METHYLATION 
PHOSPHORYLATION 


PYRROLIDONE CARBOXYL- 
IC ACID 


SULFATATION 
LIPID 
MYRISTATE 


PALMITATE 


FARNESYL 
GERANYL-GERANYL 
GPI-ANCHOR 


N-ACYL DIGLYCERIDE 


DISULFID 


THIOLEST 
THIOETH 
CARBOHYD 


METAL 
BINDING 


SIGNAL 
TRANSIT 
PROPEP 
CHAIN 
PEPTIDE 
DOMAIN 


CA_BIND 
DNA_BIND 
NP_BIND 


TRANSMEM 
ZN_FING 
SIMILAR 


REPEAT 
HELIX 
STRAND 


TURN 
ACT_SITE 
SITE 
INIT_MET 
NON_TER 


(82) 
Undetermined N- or C-terminal blocking group 
Of the N-terminal methionine 
Of asparagine, aspartic acid, proline or lysine 


Generally of lysine or arginine 
Of serine, threonine, tyrosine, aspartic acidor histidine 
N-terminal glutamate which has formed an internal cyclic lactam 


Generally of tyrosine 
Covalent binding of a lipidic moiety 


Myristate group attached through an amide bond to the N- terminal glycine residue 
of the mature form of a protein or to an internal lysine residue 


Palmitate group attached through a thioether bond to a cysteine residue or throughan 
ester bond to a serine or threonine residue 


Farnesyl group attached through a thioether bond to a cysteine residue 
Geranyl-geranyl group attached through a thioether bond to a cysteine residue 
Glycosyl-phosphatidylinositol (GPI) group linked to the alpha- carboxyl group of the 
C-terminal residue of the mature form of a protein 


N-terminal cysteine of the mature form of a prokaryotic lipoprotein with an amide- 
linked fatty acid and a glyceryl group to which two fatty acids are linked by ester 
linkages 


Disulfide bond. The ‘FROM’ and ‘TO’ endpoints represent the two residues which 
are linked by an intra-chain disulfide bond. If the ‘FROM’ and “TO” endpoints are 
identical, the disulfide bond is an interchain one and the description field indicates 
the nature of the cross-link 


Thiolester bond. The ‘FROM’ and ‘TO’ endpoints represent the two residues which 
are linked by the thiolester bond 


Thioether bond. The ‘FROM’ and ‘TO’ endpoints represent the two residues which 
are linked by the thioether bond 


Glycosylation site. The nature of the carbohydrate (if known) is given in the description 
field 


Binding site for a metal ion. The description field indicates the nature of the metal 


Binding site for any chemical group (co-enzyme, prosthetic group, etc.). The chemical 
nature of the group is given in the description field 


Extent of a signal sequence (prepeptide) 

Extent of a transit peptide (mitochondrial, chloroplastic, or for a microbody) 
Extent of a propeptide 

Extent of a polypeptide chain in the mature protein 

Extent of a released active peptide 


Extent of a domain of interest on the sequence. The nature of that domain is given 
in the description field 


Extent of a calcium-binding region 
Extent of a DNA-binding region 


Extent of a nucleotide phosphate binding region. The nature of the nucleotide phosphate 
is indicated in the description field 


Extent of a transmembrane region 
Extent of a zinc finger region 


Extent of a similarity with another protein sequence. Precise information, relative to 
that sequence is given in the description field 


Extent of an internal sequence repetition 
Secondary structure - Helices, e.g., Alpha-helix, 3(10) helix, or Pi-helix 


Secondary structure - Beta-strand, e.g., Hydrogen bonded beta- strand, or Residue in 
an isolated beta-bridge 


Secondary structure - Turns, e.g., H-bonded turn (3-turn, 4 tum, or 5-turn) 
Amino acid(s) involved in the activity of an enzyme 

Any other interesting site on the sequence 

The sequence is known to start with an initiator methionine 


The residue at an extremity of the sequence is not the terminal residue. If applied to 
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position 1, this signifies that the first position is not the N-terminus of the complete 
molecule. If applied to the last position, it signifies that this position is not the C- 
terminus of the complete molecule. There is no description field for this key 


NON_CONS 


Non consecutive residues. Indicates that two residues in a sequence are not consecutive 


and that there are a number of unsequenced residues between them 


UNSURE 


Uncertainties in the sequence. Used to describe region(s) of a sequence for which the 


authors are unsure about the sequence assignment 


In paragraph (a) of § 1.821, the reference to “Standard ST.23: 
Recommendation for the presentation of Nucleotide and Amino 
Acid Sequence Listings in Patent Applications and in Published 
Patent Documents, paragraphs 8 through 12, April 1994” has 
been replaced by “Standard ST.25: Standard for the Presenta- 
tion of Nucleotide and Amino Acid Sequence Listings in Patent 
Applications (1998), including Tables | through 6 in Appendix 
2.” These changes reflect the correct information with regard 
to the incorporated WIPO standard and the lists of symbols 
for nucleotide and amino acid sequence characters. 


Further in paragraph (a) of § 1.821, “(Hereinafter “WIPO Stan- 
dard ST.23 (April, 1994)")” has been changed to “(Hereinafter 
“WIPO Standard ST.25 (1998)).” This change is necessary to 
indicate the correct abbreviation for new standard ST.25. 


Further in paragraph (a) of § 1.821, both occurrences of “Copies 

of ST.23” have been changed to “Copies of WIPO Standard 
ST.25 (1998).” This change is necessary to reflect the new 
standard number. 


In paragraph (a)(1) of § 1.821, “ST.23 (April 1994), paragraph 
8” has been changed to “ST.25 (1998), Appendix 2, Table 1.” 
This change reflects the correct information with regard to the 
incorporated WIPO standard and the list of symbols to be used 
for nucleotide sequence characters. 


Further in paragraph (a)(1) of § 1.821, “ST.23 (April 1994), 
paragraph 9” has been changed to “ST.25 (1998), Appendix 
2, Table 2.” This change reflects the correct information with 
regard to the incorporated WIPO standard and the list of modi- 
fied bases which can be presented as unmodified nucleotide 
sequence characters. 


In paragraph (a)(2) of § 1.821, all three occurrences of “ST.23 
(April 1994), paragraph 11” have been changed to “ST.25 
(1998), Appendix 2, Table 3.” This change reflects the correct 
information with regard to the incorporated WIPO standard 
and the list of symbols to be used for amino acid sequence 
characters. 


Further in paragraph (a)(2) of § 1.821, “ST.23 (April 1994), 
paragraph 12” has been changed to “ST.25 (1998), Appendix 
2, Table 4.” This change reflects the correct information with 
regard to the incorporated WIPO standard and the list of modi- 
fied or unusual amino acids which can be presented as unmodi- 
fied amino acid sequence characters. 


In paragraph (c) of § 1.821, each of the three occurrences of 
the words “integer identifier” or “integer identifiers” has been 
changed to “sequence identifier” or “sequence identifiers” as 
appropriate. WIPO Standard ST.25 (1998), uses the term 
“sequence identifier” rather than “integer identifier.” Thus, this 
change is necessary to achieve harmonization with the interna- 
tional standard. 


In the last sentence of paragraph (c) of § 1.821, the phrase 
“The sequence omitted shall appear following the integer identi- 
fier” of the proposed rule has been replaced by the code ‘000° 
shall be used in place of the sequence.” The response for the 
numeric identifier <160> shall include the total number of SEQ 
ID NOs, whether followed by a sequence or by the code “000”. 
The code <000> should be put into <400>. This change permits 
flexibility in the preparation and amendment of Sequence List- 
ings. It also makes the rule language-neutral and is consistent 
with WIPO Standard ST.25 (1998). 


In paragraph (d) of § 1.821, the words “integer identifier” have 
been changed to “sequence identifier.” WIPO Standard ST.25 
(1998) uses the term “sequence identifier” rather than “integer 
identifier.” Thus, this change is necessary to achieve harmoni- 
zation with the international standard. 


In paragraphs (f), (g) and (h) of § 1.821, the sentence “Such 
a statement must be a verified statement if made by a person 
not registered to practice before the Office” has been deleted. 
The separate verification requirements in § 1.821 have been 
eliminated in view of the recent amendment to §§ 1.4(d) and 


10.18. See Changes to Patent Practice and Procedure; Final 
Rule, 62 FR. 53131 (October 10, 1997), 1203 Off. Gaz. Pat. 
Office 63 (October 21, 1997). Paragraph (g) of § 1.821 has 
also been amended to provide that the Office will provide a 
“period of time” (rather than one month) within which the 
applicant must comply with the requirements of § 1.821(b) 
through (f) in order to avoid abandonment. 


Further in paragraph (f) of § 1.821, the following has been 
added at the end of the first sentence, “, e.g., the information 
recorded in computer readable form is identical to the written 
sequence listing.” WIPO Standard ST.25 (1998), paragraph 39, 
requires the language which has been added as an acceptable 
example for phrasing the required statement that the computer 
readable form and the written sequence listing are the same. 


Section 1.822 


In paragraph (b) of § 1.822, both references to WIPO Standard 
ST.23 (April 1994), paragraphs 8 and 11, as proposed have 
been changed to “WIPO Standard ST.25 (1998), Appendix 2, 
Tables | and 3.” These changes reflect the correct information 
with regard to the incorporated WIPO standard and the lists 
of symbols for nucleotide and amino acid sequence characters. 


Further in paragraph (b) of § 1.822, “WIPO Standard ST.23 
(April 1994), paragraphs 9 and 12” as proposed has been 
changed to “WIPO Standard ST.25 (1998), Appendix 2, Tables 
2 and 4.” This change reflects the correct information with 
regard to the incorporated WIPO standard and the lists of 
modified bases and modified or unusual amino acids which 
can be depicted in the Sequence Listing via the symbols for a 
corresponding unmodified base or amino acid. 


Further in paragraph (b) of § 1.822, the symbol designating an 
unknown nucleotide base or a nucleotide base other than those 
listed in the WIPO standard was proposed as an upper case 
letter “N.” This symbol has been changed to a lower case letter 
“n.” This change is consistent with the use of lower case letters 
for the symbols representing the nucleotide bases. Further in 
paragraph (b) of § 1.822, the language has been clarified to 
specifically state that each “n” or “Xaa” represents only a single 
residue. Thus, for example, a single “Xaa” may not be used 
to designate a string of four amino acids, each of which is 
unknown. This represents a codification of existing practice. 


Further in paragraph (b) of § 1.822, the information required 
in the Feature section to explain the use of “n” or “Xaa” in 
a given sequence is referred to “as appropriate.” Additional 
instruction is added at the end of paragraph (b) of § 1.822 
following “the Feature section” indicating “, preferably by 
including one or more feature keys listed in WIPO Standard 
ST.25 (1998), Appendix 2, Tables 5 and 6.” This change speci- 
fies the preference for using the feature keys listed in the WIPO 
standard in order to aid applicants in filing a CRF which will 
comply with WIPO Standard ST.25 (1998). These feature keys 
are controlled vocabulary and are considered language neutral. 
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Their use is required in a PCT patent application or a patent 
application in a foreign country which has adopted WIPO Stan- 
dard ST.25 (1998). 


In paragraph (c)(1) of § 1.822, “WIPO Standard ST.23 (April 
1994), paragraph 8” as proposed has been changed to WIPO 
Standard ST.25 (1998), Appendix 2, Table |.” This change 
reflects the correct information with regard to the incorporated 
WIPO standard and the list of symbols to be used for nucleotide 
sequence characters. 


In paragraph (d)(1) of § 1.822, “WIPO Standard ST.23 (April 
1994), paragraph 11, as proposed has been changed to “WIPO 
Standard ST.25 (1998), Appendix 2, Table 3.” This change 
reflects the correct information with regard to the incorporated 
WIPO standard and the list of symbols to be used for amino 
acid sequence characters. 


In paragraph (d)(4) of § 1.822, the section notes that enumera- 
tion requirements are applicable to amino acid sequences that 
are circular in configuration. The following language has been 
added to the end of the paragraph “, with the exception that 
the designation of the first amino acid of the sequence may be 
made at the option of the applicant.” This change is necessary 
to provide consistency with its counterpart of circular nucleotide 
sequences as provided in paragraph (c)(7) of § 1.822. This 
change is also consistent with WIPO Standard ST.25 (1998), 
paragraph 21. In paragraph (e) of § 1.822, the words “integer 
identifiers” have been changed to “sequence identifiers.” WIPO 
Standard ST.25 (1998) uses the term “sequence identifier” 
rather than “integer identifier.” Thus, this change is necessary 
to achieve harmonization with the international standard. 


Section 1.823 


In paragraph (a) of § 1.823, the entire second sentence which 
read “On a separate page of the application specification, imme- 
diately prior to the claims, there shall be a reference to the 
presence of the ‘Sequence Listing’ in a ‘Sequence Listing 
Annex.”” has been eliminated. The designation of the Sequence 
Listing as an annex to the specification was initially proposed 
in an early version of the international standard. This termi- 
nology is not used in WIPO Standard ST.25 (1998), however, 
and so it has also been eliminated from paragraph (a) of § 1.823, 
as proposed. Simplification results as well by the elimination of 
the requirement that the Sequence Listing must be designated 
as an annex to the specification. 


In paragraph (a) of § 1.823, the third sentence has been modified 
by deleting the words “shall appear in the ‘Sequence Listing 
Annex,’ which is.” As explained above, the current version 
of the international standard does not require designating the 
Sequence Listing as an annex to the specification. 


In paragraph (a) of § 1.823, the words “preferably should 
be” have been added to the third sentence, before “numbered 
independently of the numbering of the remainder of the applica- 
tion” to describe the independent page numbering of the 
Sequence Listing in paper copy form. The term “preferably” 
was added for purposes of harmonization with WIPO Standard 
ST.25 (1998). In paragraph (a) of § 1.823, the last clause of 
the third sentence “and shall be placed in the application file” 
has been deleted as unnecessary and potentially confusing now 
that the reference to a “Sequence Listing Annex” has been 
removed from this paragraph. In paragraph (a) of § 1.823, the 
fourth sentence has been eliminated in its entirety. As explained 
above, the current version of the international standard does 
not require designating the Sequence Listing as an annex to 
the specification. 


In paragraph (a) of § 1.823, in both occurrences in the fifth 
sentence and in the single occurrence in the sixth sentence, the 
word “shall” has been changed to “should.” These changes are 
necessary for purposes of achieving consistency with WIPO 
Standard ST.25 (1998). In paragraph (b) of § 1.823, the first 
sentence has been modified by the deletion of the words “in 
addition to and immediately preceding.” This change is consis- 
tent with WIPO Standard ST.25 (1998). 
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In paragraph (b) of § 1.823, the fifth sentence has been deleted, 
eliminating the prohibition of any item of information occu- 
pying more than one line. This change is consistent with WIPO 
Standard ST.25 (1998). 


In paragraph (b) of § 1.823, the last sentence has been deleted 
to eliminate the “rep” designation for data elements of the 
“Sequence Listing.” Certain data elements may still be repeated 
within the listing but this change was made for harmonization 
of the table with WIPO Standard ST.25 (1998). 


In paragraph (b) of § 1.823, the eighth sentence has been 
modified to reflect the new numeric numbering scheme, for 
harmonization with WIPO Standard ST.25 (1998). Specifically, 
“<100> through <193>” of the proposed rule has been changed 
to “<110> through <170>.” The table in paragraph (b) of § 
1.823, has been changed to reflect the revised numbering 
scheme and data elements used in WIPO Standard ST.25 
(1998). The specific changes are as follows: 


Numeric identifier ““<100>, General Information,” has been 
deleted from the proposed rules, as it is not present in WIPO 
Standard ST.25 (1998). 


Numeric identifier “<110>, Applicant,” in the proposed rule, 
has been changed to indicate that“preferably ” a maximum of 
ten names may be indicated. This change allows for more than 
ten names in the Applicant field for those instances in which 
such would be appropriate. This change is consistent with 
WIPO Standard ST.25 (1998). 


Numeric identifier “<120>, Title of Invention,” in the proposed 
rule, has been changed to eliminate the limitation that the title 
be a maximum of four lines. This change allows applicants more 
flexibility with respect to the title. This change is consistent with 
WIPO Standard ST.25 (1998). 


Numeric identifier “<130>, Number of Sequences,” in the pro- 
posed rule, has been changed to reflect “<130>, File Reference,” 
as stated in WIPO Standard ST.25 (1998). This numeric identi- 
fier was indicated as “<183>, File Reference/Docket Number”, 
in the rule as proposed.As proposed this was an optional 
numeric identifier. The numeric identifier remains optional 
once the application has been assigned an application number, 
e.g., a serial number. This numeric identifier is now MANDA- 
TORY when an application number has not yet been assigned 
to the application, such as on the day the application is initially 
filed. This change will assist in the matching of sequence 
information submissions with an application in the event that 
either the paper copy or the computer readable form were to 
become separated from the remainder of the application. This 
change is consistent with WIPO Standard ST.25 (1998). 


The Number of Sequences field identified as “<130>” in the 
proposed rule is now numbered“<160>” in § 1.823 as adopted 
and redefined as “Number of SEQ ID NOs.” The information 
associated with numeric identifiers “<140>” through “<153> 
“Correspondence Address ” through “ Operating System ” 
of the proposed rule, has been eliminated to reduce the burden 
on the applicant and to harmonize with WIPO Standard ST.25 
(1998). Some of these numeric identifiers have been used in 
the new numbering scheme and have been associated with 
different information as indicated herein and in the Table of 
§1.823.One remaining numeric identifier within the Computer 
Readable Form section, “<154>, Software,” of the proposed 
rule, will remain, with the exception that it has been reassigned 
the numeric identifier of “<170>” to reflect the numbering 
scheme presented in WIPO Standard ST.25 (1998). 


The main headings “<160>, Current Application Data ” and 
“<170>, Prior Application Data,” of the proposed rules, have 
been eliminated to harmonize with WIPO Standard ST.25 
(1998) and reduce the number of fields in the Sequence Listing. 
The information that was to appear under these main headings 
remains in the rules but has been reassigned numeric identi- 
fiers<140> through<151>. The specific changes are as follows: 
“<160>” has been redefined as “Number of SEQ ID NOs ”; 
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“<161>, Application Number,” of the proposed rule is now 
numbered as“<140>,” and is defined as “Current Application 
Number”; “<162>, Filing Date,” of the proposed rule is now 
numbered “<141>,” and is defined as “Current Filing Date”; 
“<170>” has been redefined as “Software ”; “<171>, Applica- 
tion Number,” of the proposed rule is now numbered as “<150> 
,” and is defined as “Prior Application Number”; “<172>, Filing 
Date,” of the proposed rule is now numbered as “<151>,” and 
is defined as “Prior Application Filing Date.” 


The numeric identifiers now numbered “<150>, Prior Applica- 
tion Number,”, and “<151>, Prior Application Filing Date,” 
are now mandatory only in those instances in which a claim 
for priority with respect to those prior applications is being 
made under either 35 U.S.C. 119 or 120.This change will 
provide information in this regard when it is most useful and 
was necessary to harmonize these rules with WIPO Standard 
ST.25 (1998). Throughout the Sequence Listing, application 
numbers must be set forth as a combination of the two digit 
country code, as set forth in WIPO Standard ST.3, as well as 
an application number in accordance with WIPO Standard 
ST.13 or for an international application, the numbering system 
as set out in Section 307(a) of the Administrative Instructions 
under the PCT. 


Numeric identifiers “<180>, Attorney/Agent Information,” 
through “<182>, Registration Number,” of the proposed rule, 
have been eliminated to harmonize with WIPO Standard ST.25 
(1998) and reduce the number of fields in the Sequence Listing. 


Numeric identifier “<183>, File Reference/Docket Number ” 
of the proposed rule has been reassigned as numeric identifier 
“<130>,” and redefined as “File Reference” in an effort to 
harmonize with WIPO Standard ST.25 (1998). 


The Telecommunication Information section, “<190>” through 
“<193>” of the proposed rules, has been eliminated in order 
to reduce the number of fields in the Sequence Listing and 
harmonize with WIPO Standard ST.25 (1998). 


Numeric identifier “<200>, Information for SEQ ID NO:#:”, 
has been reassigned the numeric identifier “<210>, SEQ ID 
NO: #:” This numeric identifier indicates the integer, referred 
to in these final rules as the sequence identifier for both the 
sequence information and the actual sequence which follows 
the information. 


Numeric identifier “<210>, Sequence Characteristics,” of the 
proposed rule has been eliminated in order to reduce the number 
of required elements in the Sequence Listing and harmonize 
with WIPO Standard ST.25 (1998). 


The valid responses for the mandatory numeric identifier 
““<212>, Type,” have been changed from “N” and “A”, as stated 
in the proposed rule, to “DNA,” “RNA,” and “PRT” (protein) 
in order to harmonize with WIPO Standard ST.25 (1998). A 
compound that is a mixture of DNA and RNA should be repre- 
sented by “DNA.” This change is consistent with WIPO Stan- 
dard ST.25 (1998). 


Numeric identifier “<213>, Organism,” has been added to the 
Sequence Listing of these final rules in an effort to harmonize 
with WIPO Standard ST.25 (1998). A response for the 
Organism identifier is MANDATORY. The valid responses 
are the scientific name, i.e. “Genus species”, “Artificial 
Sequence”, or “Unknown.” 


Numeric identifier “<214>, Topology,” of the proposed rule, 
has been eliminated to harmonize with WIPO Standard ST.25 
(1998), and to reduce the burden on the applicant. 


Numeric identifier “<290>, Feature,” has become numeric iden- 
tifier “<220>, Feature.” This numeric identifier has become 
MANDATORY for those sequences in which numeric identifier 
“<213>, Organism,” is completed with either ‘Artificial 
Sequence” or “Unknown.” This numeric identifier is also 
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required if the compound sequence is a mixture of DNA and 
RNA. Numeric identifier “<220>, Feature” is a header only. No 
data are added immediately following this numeric identifier. 
These changes are required to achieve harmonization with 
WIPO Standard ST.25 (1998). 


Numeric identifier “<291>, Name/Key,” has become numeric 
identifier “<221>, Name/Key.”As proposed, the information 
provided was restricted to a maximum of four lines. The four 
line restriction has been removed to reduce the limitations on 
this field. The comment section of this numeric identifier has 
been changed in that it now indicates that the selection of a 
feature name or feature key is preferably made from those 
listed in Tables 5 and 6 of WIPO Standard ST.25 (1998). These 
tables are reproduced above and this preference for the listed 
feature names and keys is consistent with the requirement of 
WIPO Standard ST.25 (1998). Numeric identifier "<292>, 
Location,” has become “<222>, Location,” so as to be consis- 
tent with the numeric identifiers contained in WIPO Standard 
ST.25 (1998). 


Numeric identifier “<294>, Other Information,” has become 
numeric identifier “<223>, Other Information,” so as to be 
consistent with the numeric identifiers contained in WIPO Stan- 
dard ST.25 (1998). This numeric identifier has become MAN- 
DATORY for those sequences in which numeric identifier 
“<213>, Organism,” is completed with either “Artificial 
Sequence” or “Unknown”. Numeric identifier “<223>, Other 
Information,” should contain source information in those 
instances when the organism is unknown or is an artificial 
sequence. For example, the source may be unknown because 
the material was isolated from a mixed bacterial culture rather 
than a pure culture. In such acase, numeric identifier “<223> 
, Other Information,” should be completed by explaining the 
mixed culture source of the sequenced material. If a sequence 
is completely synthesized this should be indicated in numeric 
identifier “<223>, Other Information,” while numeric identifier 
“<213>, Organism,” would indicate “Artificial Sequence.” This 
change has been made to accomplish harmonization between 
these rules and WIPO Standard ST.25 (1998) which contains the 
same mandatory requirement in this regard. Numeric identifiers 
“<308>” through “<310>,” referring to the “ Patent Document 
Number,” “Filing Date ” and “ Publication Date,” of the pro- 
posed rule, have been moved to numeric identifiers “<310>” 
to “<312>,” respectively, of this Final Rule in order to harmo- 
nize with the numeric numbering scheme of WIPO Standard 
ST.25 (1998). Citations in the Sequence Listing must comply 
with WIPO Standard ST.6 for publication numbers and WIPO 
Standard ST.16 for document codes. 


New numeric identifiers “<308>, Database Accession 
Number,” and “<309>Database Entry Date,” have been added 
to the final rules to harmonize with WIPO Standard ST.25 
(1998).These fields were added to the publication information 
section of WIPO Standard ST.25 (1998) to give an applicant 
more opportunity to further identify a published citation. 


Numeric identifier<400> “ Sequence Description: SEQ ID NO: 
#:” has been changed to “Sequence” for clarity. Also for clarity, 
the explanation in the table has been changed to "SEQ ID NO 
shall follow the numeric identifier and should appear on the 
line preceding the sequence.” The format of the date fields has 
been changed throughout the Sequence Listing to accommodate 
for international conventions. All date fields referenced in the 
Sequence Listing shall conform to WIPO Standard ST.2. 
Because compliance with §§ 1.821 through 1.825 as amended 
should produce Sequence Listings that are acceptable to all 
receiving offices, a standardized date field convention was 
required. 


Section 1.824 


In paragraph (a)(6) of § 1.824, “, the date on which the data 
were recorded on the computer readable form” was added after 
“title of the invention” to harmonize with WIPO Standard ST.25 
(1998) requirements. While this requirement of § 1.824 was 
proposed to be eliminated, that proposal is not adopted for 
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purposes of harmonization with WIPO Standard ST.25 (1998). 
Also in paragraph (a)(6) of § 1.824, “ name and type of computer 
and” was deleted to reduce the requirements. 


Section 1.825 


In paragraphs (a), (b), and (d) of § 1.825, the sentence “Such 
a statement must be a verified statement if made by a person 
not registered to practice before the Office” has been deleted. 
The separate verification requirements in § 1.825 have been 
eliminated in view of the recent amendment to §§ 1.4(d) and 
10.18. See Changes to Patent Practice and Procedure; Final 
Rule, 62 FR. 53131 (October 10, 1997), 1203 Off. Gaz. Pat. 
Office 63 (October 21, 1997). 


Response to and Analysis of Comments 


Six written comments were received in response to the Notice 
of Proposed Rulemaking. Several of these comments address 
the three specific queries set forth in the Notice of Proposed 
Rulemaking. 


The first query posed in the Notice of Proposed Rulemaking 
was: (1) Should the PTO accept voluntary submissions of com- 
puter readable forms and Sequence Listings where a D-amino 
acid is contained in the sequence? If such voluntary submissions 
are accepted, should there be a restriction on the choice of 
identifying a D-amino acid by an Xaa or by its L-amino acid 
counterpart abbreviation? 


Comment: One comment indicated that not only should the 
PTO accept voluntary submissions under these rules where a 
D-amino acid is contained in the sequence, the Office should 
make such submissions mandatory and designated by an Xaa. 
One comment indicated that sequences containing D-amino 
acids should not be in the PTO databases. 


Response: Upon careful consideration, the PTO has decided 
to accept voluntary submissions of protein sequences containing 
D-amino acids. The PTO strongly encourages anyone making 
such voluntary submissions to identify a D-amino acid with 
an Xaa, describing the D-amino acid in the Features section 
of the Sequence Listing. This section is indicated by numeric 
identifiers<220>through<223> in 37 CFR 1.823. Procedural 
concems compel this acceptance of voluntary submissions. 
Computer readable forms are processed prior to examination. 
It is cumbersome to establish a viable procedure to redact any 
voluntary submissions out of the PTO database. The use of 
Xaa to indicate a D-amino acid, should such sequence informa- 
tion be submitted in accordance with these rules, is encouraged 
so as to alert anyone reviewing the sequence that a particular 
amino acid is other than a naturally occurring L-amino acid 
and to more accurately depict the extent of similarities between 
such a sequence and the L-amino acid containing sequences 
present in a database being searched for examination or other 


purposes. 


Because the Sequence databases do not currently include D- 
amino acids in sequences and thus are not searchable for such 
sequences, the submission of those sequences containing D- 
amino acids will not be made mandatory. 


The second query posed in the proposed rules was: (2) Should 
the provisions of 37 CFR 1.821(c) be altered to exclude some 
prior art sequences from inclusion in the Sequence Listing even 
though they are presented in a patent application disclosure as 
sequences? Should the reference to an accession number of an 
admitted prior art sequence in a publicly available, electronic, 
sequence database suffice and exclude that sequence from the 
requirements of the sequence rules? 


Comment: Four comments indicated that known “prior art” 
sequences should not be required in the Sequence Listing. A 
referral to a publicly available, electronic, sequence database 
for access to such “prior art” sequences would be an acceptable 
alternative to two of those commenting on this aspect; the other 
two did not address this point. The reasons given for excluding 
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such sequences are the expense and time required by applicants 
and their representatives in the inclusion of * “prior art” 
sequences that are considered to be “non-inventive”. Reducing 
the bulk of the paper copy of the Sequence Listing was also 
mentioned. 


Response: The requirement to submit all disclosed sequences 
in the format required by §§ 1.821 through 1.825 is maintained. 
This point was discussed with officials from the JPO and 
EPO.The offices have considered the stated concerns with 
regard to costs to applicants. Sections 1.821 through 1.825 do 
not require any information to be disclosed in the form of 
a sequence, but rather require a particular format whenever 
information is presented in the form of a sequence.Those appli- 
cants for whom compliance with the rules remains a significant 
hardship may petition under § 1.183 for a waiver of the appli- 
cable requirement of §§ 1.821 through 1.825. 


The technical and legal concerns mentioned in the Notice of 
Proposed Rulemaking still exist concerning the use of an alter- 
native reference to a publicly available, electronic, sequence 
database. These concerns are: (1) What constitutes a publicly 
available, electronic, sequence database? (2) Would the USPTO 
and the other patent offices which have similar rules be required 
to produce a list of internationally accepted databases? (3) What 
would be the criteria for such acceptance? (4) An additional 
issue would exist involving electronic records maintenance: is 
there any assurance that once information is contained in a 
database that it will be retained and available indefinitely 
without alteration? Changes to the information in nucleic acid 
sequence databases resulting from the discovery of sequencing 
errors are well-known. (5) Does the mere existence of the 
sequence information in such a record constitute reasonable 
means of retrieval? In other words, would one need some text 
basis or other identifier to retrieve the information? 


Additional reasons for the inclusion of these prior art sequences 
remain relevant. These reasons are: (1) the assessment of 
whether a particular sequence falls within the requirements of 
the current rules is simple; (2) the general public is assured 
that all patents which contain any sequence information contain 
all of the sequence information in the Sequence Listing and 
all sequences are available in a computer accessible form; and 
(3) as a publication, the contextual association of new and old 
information is potentially unique to the patent and very valuable 
to anyone assessing the state of the art at the time of a patented 
invention, and thus are desirable to be present in electronic 
form in association with that patent. 


The third query posed in the proposed rules was: (3) Should 
Sequence Listings filed in an international application filed 
under the PCT be published only electronically and made avail- 
able for retrieval electronically by an accession number from 
several sequence repositories? 


Comment: Two comments were received in response to this 
query, one in favor and one opposed to limiting the publication 
of the Sequence Listing to an electronic form for published 
PCT applications in the international phase. 


Response: At this time paper copies of the Sequence Listings 
filed as part of the description will continue to be published 
in applications filed under PCT. The PTO together with the 
EPO, JPO and WIPO will continue to discuss the possibility 
of electronic publication. However, any implementation of such 
electronic publication in lieu of publication in paper form will 
not be undertaken until further study has been completed. 


Comment: One comment suggested that informative English 
words be placed next to the numerical headings in the Sequence 
Listing as printed in a U.S. patent. 


Response: The PTO will provide English words corresponding 
to the numeric identifiers in the printed U.S. patents. 


Comment: One comment suggested addition of a descriptive 
comment line to the Sequence Listing. 
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Response: The “Other Information” line in the Features section, 
which is numeric identifier <223> in § 1.823, provides for a 
description of a sequence. While completion of this section is 
only mandatory when the sequence contains “n”, “Xaa”, a 
modified or unusual L-amino acid or a modified base, it is 
frequently completed in other circumstances. 


Comment: One comment requested we harmonize §§ 1.821 
through 1.825 with PCT, EPO and other authorities such that 
the differences in the requirements for Sequence Listing sub- 
missions are minimal. 


Response: This change to §§ 1.821 through 1.825 is the result 
of such an effort to harmonize the PTO, PCT, EPO and JPO 
Sequence Listing requirements to the extent possible. The 
requirements of newly developed WIPO ST.25 are substantially 
identical to the requirements of amended §§ 1.821 through 
1.825. PatentIn Version 2.0 software, now available, is drafted 
to meet all of the requirements of WIPO Standard ST.25 (1998). 
The requirements of §§ 1.821 through 1.825, however, are 
less stringent than the requirements of WIPO Standard ST.25 
(1998). Thus, applicants who wish to file in countries which 
adhere to WIPO Standard ST.25 (1998) should consider the 
following when not using PatentIn Version 2.0: 


1. The WIPO Standard ST.25 (1998) does not permit submis- 
sions using a Macintosh computer. 


2. The WIPO Standard ST.25 (1998) does not accept the range 
of media permitted by amended §§ 1.821 through 1.825. 


3. The answers in field <221> and <222> must use selections 
from Tables 5 and 6 of WIPO Standard ST.25 (1998) to comply 
with that standard. The terms from these Tables are considered 
language neutral vocabulary. 


4. Any free text in numeric identifier <223> of a Sequence 
Listing will not be translated and thus must also appear in the 


specification of applications filed under WIPO Standard ST.25 
(1998) for compliance. 


5. A CRF filed after the filing of an application under the PCT 
does not form part of the disclosure and will not be published 
in the pamphlet. 


6. Paragraph 39 of WIPO Standard ST.25 (1998) requires the 
specific wording “the information recorded on the form is 
identical to the written sequence listing.” 


7. WIPO Standard ST.25 (1998), paragraph 24, requires spaces 
between specified numeric identifiers in the Sequence Listing. 


Comment: One comment requested a WINDOWS® based ver- 
sion of Patentin. 


Response: A WINDOWS® based version of Patentin, PatentIn 
2.0, has been developed through a Trilaterally-sponsored joint 
initiative and is being made available. 


Comment: One comment expressed concer over application 
of the doctrine of equivalents by the courts to sequence-based 
claim language. 


Response: Sections 1.821 through 1.825 do not establish a 
disclosure requirement, nor do they alter the requirements of 35 
U.S.C. § 112. They merely require a particular format whenever 
information is presented in the form of a sequence. The use 
of sequence identification numbers (SEQ ID NO: #) only pro- 
vides a shorthand way for applicants to refer to sequence infor- 
mation. These identification numbers do not in any way restrict 
the manner in which an invention can be claimed. Similarly, 
the use of this format does not impact the potential interpreta- 
tions and legal determinations that could be made with respect 
to claims containing information in the form of a nucleotide 
or amino acid sequence. 


Comment: One comment requested the flexibility to use single- 
letter amino acid codes. 
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Response: Sections 1.821 through 1.825 as amended do not 
constrain an applicant from using single letter codes in the 
disclosure. The requirements of the sequence searching and 
the sequence storage mechanisms include only the three-letter 
codes, thus the need for the constraint on the Sequence Listing 
information. There is no such restriction on the sequence format 
in the body of the disclosure or in the figures imposed by §§ 
1.821 through 1.825, or any of the rules of practice; only the 
format for the Sequence Listing is specified by §§ 1.821 through 
1.825. 


Review Under the Paperwork Reduction Act of 1995. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act (PRA) 
unless that collection of information displays a currently valid 
OMB control number. 


This rule contains collections of information requirements sub- 
ject to the PRA. The principal impact of this Final Rule is: (1) 
elimination of certain requirements of §§ 1.821 through 1.825; 
and (2) revision of §§ 1.821 through 1.825 for consistency with 
WIPO Standard ST.25 (1998), which will permit Sequence 
Listings to be presented in an international, language neutral 
format. The public reporting burden for these collections of 
information have been approved by the Office of Management 
and Budget (OMB) under OMB control number 0651-0024. 
The public reporting burden for this collection of information 
is estimated to average 80 minutes per response, including the 
time for reviewing instructions, searching existing data sources, 
gathering and maintaining the information. Send comments 
regarding this burden estimate or any other aspect of the data 
requirements, including suggestions for reducing this burden, 
to Esther M. Kepplinger at the address specified above or to 
the Office of Information and Regulatory Affairs of OMB, 
New Executive Office Bldg., 725 17th St. NW, rm. 10235, 
Washington, DC 20230, Attn: Desk Officer for the Patent and 
Trademark Office. 


Other Considerations. 


This Final Rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 ef seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined that 
this rulemaking is not significant for the purposes of Executive 
Order 12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration that this 
Final Rule would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal impact of this Final Rule is: (1) elimina- 
tion of certain requirements of §§ 1.821 through 1.825; and 
(2) revision of §§ 1.821 through 1.825 for consistency with 
WIPO Standard ST.25 (1998), which will permit Sequence 
Listings to be presented in an international, language neutral 
format. 


The Office has determined that this Final Rule has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Incorporation by refer- 
ence, Reporting and record-keeping requirements, Small busi- 
nesses. 


For the reasons set forth in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
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U.S.C. 6, Title 37 of the Code of Federal Regulations, part 1, 
is amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part | continues to read 
as follows: Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.821 is revised to read as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures 
in patent applications. 


(a) Nucleotide and/or amino acid sequences as used in §§ 
1.821 through 1.825 are interpreted to mean an unbranched 
sequence of four or more amino acids or an unbranched 
sequence of ten or more nucleotides. Branched sequences are 
specifically excluded from this definition. Sequences with 
fewer than four specifically defined nucleotides or amino acids 
are specifically excluded from this section. “Specifically 
defined” means those amino acids other than “Xaa” and those 
nucleotide bases other than “‘n” defined in accordance with the 
World Intellectual Property Organization (WIPO) Handbook on 
Industrial Property Information and Documentation, Standard 
ST.25: Standard for the Presentation of Nucleotide and Amino 
Acid Sequence Listings in Patent Applications (1998), 
including Tables | through 6 in Appendix 2, herein incorporated 
by reference. (Hereinafter “WIPO Standard ST.25 (1998)”). 
This incorporation by reference was approved by the Director 
of the Federal Register in accordance with 5 U.S.C. 552(a) and 
1 CFR part 51. Copies of WIPO Standard ST.25 (1998) may 
be obtained from the World Intellectual Property Organization; 
34 chemin des Colombettes; 1211 Geneva 20 Switzerland. 
Copies of ST.25 may be inspected at the Patent Search Room; 
Crystal Plaza 3, Lobby Level; 2021 South Clark Place; 
Arlington, VA 22202. Copies may also be inspected at the 
Office of the Federal Register, 800 North Capitol Street, NW, 
Suite 700, Washington, DC. Nucleotides and amino acids are 
further defined as follows: 


(1) Nucleotides: Nucleotides are intended to embrace only 
those nucleotides that can be represented using the symbols 
set forth in WIPO Standard ST.25 (1998), Appendix 2, Table 
1.Modifications, e.g., methylated bases, may be described as 
set forth in WIPO Standard ST.25 (1998), Appendix 2, Table 
2, but shall not be shown explicitly in the nucleotide sequence. 


(2) Amino acids: Amino acids are those L-amino acids com- 
monly found in naturally occurring proteins and are listed in 
WIPO Standard ST.25 (1998), Appendix 2, Table 3. Those 
amino acid sequences containing D-amino acids are not 
intended to be embraced by this definition. Any amino acid 
sequence that contains post-translationally modified amino 
acids may be described as the amino acid sequence that is 
initially translated using the symbols shown in WIPO Standard 
ST.25 (1998), Appendix 2, Table 3 with the modified positions; 
e.g., hydroxylations or glycosylations, being described as set 
forth in WIPO Standard ST.25 (1998), Appendix 2, Table 4, 
but these modifications shall not be shown explicitly in the 
amino acid sequence. Any peptide or protein that can be 
expressed as a sequence using the symbols in WIPO Standard 
ST.25 (1998), Appendix 2, Table 3 in conjunction with a 
description in the Feature section to describe, for example, 
modified linkages, cross links and end caps, non- peptidyl 
bonds, etc., is embraced by this definition. 


(b) Patent applications which contain disclosures of nucleo- 
tide and/or amino acid sequences, in accordance with the defini- 
tion in paragraph (a) of this section, shall, with regard to the 
manner in which the nucleotide and/or amino acid sequences 
are presented and described, conform exclusively to the require- 
ments of §§ 1.821 through 1.825. 


(c) Patent applications which contain disclosures of nucleo- 
tide and/or amino acid sequences must contain, as a separate 
part of the disclosure, a paper copy disclosing the nucleotide 
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and/or amino acid sequences and associated information using 
the symbols and format in accordance with the requirements 
of §§ 1.822 and 1.823. This paper copy is hereinafter referred 
to as the “Sequence Listing.” Each sequence disclosed must 
appear separately in the “Sequence Listing.” Each sequence 
set forth in the “Sequence Listing” shall be assigned a separate 
sequence identifier. The sequence identifiers shall begin with 
| and increase sequentially by integers. If no sequence is present 
for a sequence identifier, the code “000” shall be used in place 
of the sequence. The response for the numeric identifier <60> 
shall include the total number of SEQ ID NOs, whether fol- 
lowed by a sequence or by the code “000.” 


(d) Where the description or claims of a patent application 
discuss a sequence that is set forth in the “Sequence Listing” 
in accordance with paragraph (c) of this section, reference must 
be made to the sequence by use of the sequence identifier, 
preceded by “SEQ ID NO:” in the text of the description or 
claims, even if the sequence is also embedded in the text of 
the description or claims of the patent application. 


(e) A copy of the “Sequence Listing” referred to in paragraph 
(c) of this section must also be submitted in computer readable 
form in accordance with the requirements of § 1.824.The com- 
puter readable form is a copy of the “Sequence Listing” and 
will not necessarily be retained as a part of the patent application 
file. If the computer readable form of a new application is 
to be identical with the computer readable form of another 
application of the applicant on file in the Patent and Trademark 
Office, reference may be made to the other application and 
computer readable form in lieu of filing a duplicate computer 
readable form in the new application if the computer readable 
form in the other application was compliant with all of the 
requirements of these rules. The new application shall be 
accompanied by a letter making such reference to the other 
application and computer readable form, both of which shall 
be completely identified. In the new application, applicant must 
also request the use of the compliant computer readable 
“Sequence Listing” that is already on file for the other applica- 
tion and must state that the paper copy of the “Sequence Listing” 
in the new application is identical to the computer readable 
copy filed for the other application. 


(f) In addition to the paper copy required by paragraph (c) 
of this section and the computer readable form required by 
paragraph (e) of this section, a statement that the content of 
the paper and computer readable copies are the same must be 
submitted with the computer readable form, e.g., a statement 
that “the information recorded in computer readable form is 
identical to the written sequence listing.” 


(g) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing under 35 
U.S.C. 11 1(a) or at the time of entering the national stage under 
35 U.S.C. 371, applicant will be notified and given a period 
of time within which to comply with such requirements in order 
to prevent abandonment of the application. Any submission in 
reply to a requirement under this paragraph must be accompa- 
nied by a statement that the submission includes no new matter. 


(h) If any of the requirements of paragraphs (b) through (f) of 
this section are not satisfied at the time of filing an international 
application under the Patent Cooperation Treaty (PCT), which 
application is to be searched by the United States International 
Searching Authority or examined by the United States Interna- 
tional Preliminary Examining Authority, applicant will be sent 
a notice necessitating compliance with the requirements within 
a prescribed time period. Any submission in reply to a require- 
ment under this paragraph must be accompanied by a statement 
that the submission does not include matter which goes beyond 
the disclosure in the international application as filed. If appli- 
cant fails to timely provide the required computer readable 
form, the United States International Searching Authority shall 
search only to the extent that a meaningful search can be 
performed without the computer readable form and the United 
States International Preliminary Examining Authority shall 
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examine only to the extent that a meaningful examination can 
be performed without the computer readable form. 


3. Section 1.822 is revised to read as follows: 


§ 1.822 Symbols and format to be used for nucleotide and/ 
or amino acid sequence data. 


(a) The symbols and format to be used for nucleotide and/ 
or amino acid sequence data shall conform to the requirements 
of paragraphs (b) through (e) of this section. 


(b) The code for representing the nucleotide and/or amino 
acid sequence characters shall conform to the code set forth 
in the tables in WIPO Standard ST.25 (1998), Appendix 2, 
Tables | and 3. This incorporation by reference was approved 
by the Director of the Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies of ST.25 may be 
obtained from the World Intellectual Property Organization; 
34 chemin des Colombettes; 1211 Geneva 20 Switzerland. 
Copies of ST.25 may be inspected at the Patent Search Room; 
Crystal Plaza 3, Lobby Level; 2021 South Clark Place; 
Arlington, VA 22202. Copies may also be inspected at the 
Office of the Federal Register, 800 North Capitol Street, NW, 
Suite 700, Washington, DC.No code other than that specified 
in these sections shall be used in nucleotide and amino acid 
sequences. A modified base or modified or unusual amino acid 
may be presented in a given sequence as the corresponding 
unmodified base or amino acid if the modified base or modified 
or unusual amino acid is one of those listed in WIPO Standard 
ST.25 (1998), Appendix 2, Tables 2 and 4, and the modification 
is also set forth in the Feature section. Otherwise, each occur- 
rence of a base or amino acid not appearing in WIPO Standard 
ST.25 (1998), Appendix 2, Tables | and 3, shall be listed in 
a given sequence as “n” or “Xaa,” respectively, with further 
information, as appropriate, given in the Feature section, prefer- 
ably by including one or more feature keys listed in WIPO 
Standard ST.25 (1998), Appendix 2, Tables 5 and 6. 


(c) Format representation of nucleotides: 


(1) A nucleotide sequence shall be listed using the lower- 
case letter for representing the one-letter code for the nucleotide 
bases set forth in WIPO Standard ST.25 (1998), Appendix 2, 
Table 1. 


(2) The bases in a nucleotide sequence (including introns) 
shall be listed in groups of 10 bases except in the coding parts 
of the sequence. Leftover bases, fewer than 10 in number, at 
the end of noncoding parts of a sequence shall be grouped 
together and separated from adjacent groups of 10 or 3 bases 
by a space. 


(3) The bases in the coding parts of a nucleotide sequence 
shall be listed as triplets (codons). The amino acids corres- 
ponding to the codons in the coding parts of a nucleotide 
sequence shall be typed immediately below the corresponding 
codons. Where a codon spans an intron, the amino acid symbol 
shall be typed below the portion of the codon containing two 
nucleotides. 


(4) A nucleotide sequence shall be listed with a maximum 
of 16 codons or 60 bases per line, with a space provided between 
each codon or group of 10 bases. 


(5) A nucleotide sequence shall be presented, only by a 
single strand, in the 5 to 3 direction, from left to right. 


(6) The enumeration of nucleotide bases shall start at the 
first base of the sequence with number |. The enumeration 
shall be continuous through the whole sequence in the direction 
5 to 3. The enumeration shall be marked in the right margin, 
next to the line containing the one-letter codes for the bases, 
and giving the number of the last base of that line. 


(7) For those nucleotide sequences that are circular in corfig- 
uration, the enumeration method set forth in paragraph (c)(6) 


OFFICIAL GAZETTE 


JANUARY 5, 1999 


of this section remains applicable with the exception that the 
designation of the first base of the nucleotide sequence may 
be made at the option of the applicant. 


(d) Representation of amino acids: 


(1) The amino acids in a protein or peptide sequence shall 
be listed using the three-letter abbreviation with the first letter 
as an upper case character, as in WIPO Standard ST.25 (1998), 
Appendix 2, Table 3. 


(2) A protein or peptide sequence shall be listed with a 
maximum of 16 amino acids per line, with a space provided 
between each amino acid. 


(3) An amino acid sequence shall be presented in the amino 
to carboxy direction, from left to right, and the amino and 
carboxy groups shall not be presented in the sequence. 


(4) The enumeration of amino acids may start at the first 
amino acid of the first mature protein, with the number 1. When 
presented, the amino acids preceding the mature protein, ¢.g., 
pre-sequences, pro-sequences, pre-pro-sequences and signal 
sequences, shall have negative numbers, counting backwards 
starting with the amino acid next to number |. Otherwise, the 
enumeration of amino acids shall start at the first amino acid 
at the amino terminal as number |. It shall be marked below 
the sequence every 5 amino acids. The enumeration method 
for amino acid sequences that is set forth in this section remains 
applicable for amino acid sequences that are circular in configu- 
ration, with the exception that the designation of the first amino 
acid of the sequence may be made at the option of the applicant. 


(5) An amino acid sequence that contains internal terminator 
symbols (e.g., “Ter”, “*”, or “.”, etc.) may not be represented 
as a single amino acid sequence, but shall be presented as 
separate amino acid sequences. 


(e) A sequence with a gap or gaps shall be presented as a 
plurality of separate sequences, with separate sequence identi- 
fiers, with the number of separate sequences being equal in 
number to the number of continuous strings of sequence data. 
A sequence that is made up of one or more noncontiguous 
segments of a larger sequence or segments from different 
sequences shall be presented as a separate sequence. 


4. Section 1.823 is revised to read as follows: 


§ 1.823 Requirements for nucleotide and/or amino acid 
sequences as part of the application papers. 


(a) The “Sequence Listing” required by § 1.821(c), setting 
forth the nucleotide and/or amino acid sequences and associated 
information in accordance with paragraph (b) of this section, 
must begin on a new page and must be titled “Sequence 
Listing”. The “Sequence Listing” preferably should be num- 
bered independently of the numbering of the remainder of the 
application. Each page of the “Sequence Listing” should contain 
no more than 66 lines and each line should contain no more than 
72 characters. A fixed-width font should be used exclusively 
throughout the “Sequence Listing.” 


(b) The “Sequence Listing” shall, except as otherwise indi- 
cated, include the actual nucleotide and/or amino acid sequence, 
the numeric identifiers and their accompanying information as 
shown in the following table. The numeric identifier shall be 
used only in the “Sequence Listing.” The order and presentation 
of the items of information in the “Sequence Listing” shall 
conform to the arrangement given below. Each item of informa- 
tion shall begin on a new line and shall begin with the numeric 
identifier enclosed in angle brackets as shown. The submission 
of those items of information designated with an “M” is manda- 
tory. The submission of those items of information designated 
with an “O” is optional. Numeric identifiers <110> through 
<170> shall only be set forth at the beginning of the “Sequence 
Listing.” The following table illustrates the numeric identifiers. 
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Numeric Identifier Definition Comments and Format Mandatory (M) or 
Optional (O) 


Preferably max. of 10 names; 

one name per line; preferable 

ormat: Surname, Other Names 
and/or Initials 


<130> File Reference Personal file reference M when filed prior to 
assignment of appl. 
number 
<140> Current Application Specify as: US 07/999,999 or M, if available 
Number PCT/US96/99999 


<i4i> [Current Filing Date Specify as: yyyy-mm-dd M, if available 


Prior Application Specify as: US 07/999,999 or M, if applicable 

Number PCT/US96/99999 include priority 
documents under 35 
USC 119 and 120 


<I5I> Prior Application Specify as: yyyy-mm-dd M, if applicable 
Filing Date 
<160> Number of SEQ ID Count includes total number of 
NOs SEQ ID NOs 
<170> Software Name of software used to 
create the Sequence Listing 
Response shall be an integer 


representing the SEQ ID NO 
shown 


<211> Length Respond with an integer 
expressing the number of bases 
or amino acid residues 


<212> Type Whether presented sequence 
molecule is DNA, RNA, or PRT 
(protein). If a nucleotide 
sequence contains both DNA and 
RNA fragments, the type shall 
be “DNA.” In addition, the 
combined DNA/RNA molecule 
shall be further described in 
the <220> to <223> feature 
section. 

<213> Organism Scientific name, i.e. Genus/ 
species, Unknown or Artificial 
Sequence. In addition, the 
“Unknown” or “Artificial 
Sequence” organisms shall be 
further described in the <220> 
to <223> feature section. 


M, under the following 
conditions: if “n,” 
“Xaa,” or a modified 


or unusual L-amino 
acid or modified base 
was used in a 
sequence; if 
ORGANISM 

is “Artificial 
Sequence” or 
“Unknown”, if 
molecule is combined 


<220> Feature Leave blank after <220>. 
<221-223> provide for a 
description of points of 
biological significance in the 
sequence. 


<221> Name/Key Provide appropriate identifier 
for feature, preferably from 
WIPO Standard ST.25 (1998), 
Appendix 2, Tables 5 and 6 


183-256 0.G.- 99-4: QL3 


M, under the following 


“Xaa,” or a modified 
or unusual L-amino 
acid or modified base 
was used in a sequence 
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Definition Comments and Format Mandatory (M) or 
Optional (O) 


Location Specify location within M, under the following 
sequence; where appropriate 
state number of first and last 
bases/amino acids in feature 


conditions: if “n,” 
“Xaa,” or a modified 
Other Information Other relevant information; 
four lines maximum 
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Numeric Identifier 


<222> 


or unusual L-amino 
acid or modified base 
was used in a sequence 
M, under the following 
conditions: if “n,” 
“Xaa,” or a modified 
or unusual L-amino 
acid or modified base 
was used in a 
sequence; if 
ORGANISM 

is “Artificial 
Sequence” or 
“Unknown”; if 
molecule is combined 


Publication 
Information 


Preferably max of ten named 
authors of publication; 
specify one name per line; 
preferable format: Sumame, 
Other Names and/or Initials 


Journal date on which data 
published; specify as yyyy-mm- 
dd, MMM-yyyy or Season-yyyy 
Database Accession Accession number assigned by 
Number database including database 
name 
Database Entry Date Date of entry in database; 
specify as yyyy-mm-dd or MMM- 
yyyy 
Patent Document Number Document number, for patent- 
type citations only. Specify 
as, for example, US 07/999,999 
Patent Filing Date Document filing date, for 
patent-type citations only; 
specify as yyyy-mm-dd 
<312> Publication Date Document publication date, for 
patent-type citations only; 
specify as yyyy-mm-dd 


Relevant Residues FROM (position) TO (position) 


<400> Sequence SEQ ID NO should follow the 
numeric identifier and should 
appear on the line preceding 
the actual sequence 


shall be submitted in American Standard Code for Information 
Interchange (ASCII) text. No other formats shall be allowed. 


<310> 


<311> 


5. Section 1.824 is revised to read as follows: 


§ 1.824 Form and format for nucleotide and/or amino acid 


sequence submissions in computer readable form. (3) The computer readable form may be created by any 


means, such as word processors, nucleotide/amino acid 
sequence editors or other custom computer programs; however, 
it shall conform to all specifications detailed in this section. 


(a) The computer readable form required by § 1.821(e) shall 
meet the following specifications: 


(1) The computer readable form shall contain a single 


“Sequence Listing” as either a diskette, series of diskettes, or 
other permissible media outlined in paragraph (c) of this section. 


(2) The “Sequence Listing” in paragraph (a) (1) of this section 


(4) File compression is acceptable when using diskette media, 
so long as the compressed file is in a self-extracting format 
that will decompress on one of the systems described in para- 
graph (b) of this section. 
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(5) Page numbering shall not appear within the computer 
readable form version of the “Sequence Listing” file. 


(6) All computer readable forms shall have a label perma- 
nently affixed thereto on which has been hand-printed or typed: 
the name of the applicant, the title of the invention, the date 
on which the data were recorded on the computer readable 
form, the operating system used, a reference number, and an 
application serial number and filing date, if known. 


(b) Computer readable form submissions must meet these 
format requirements: 


(1) Computer: IBM PC/XT/AT, or compatibles, or Apple 
Macintosh; 


(2) Operating System: MS-DOS, Unix or Macintosh; 


(3) Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed; 


(4) Pagination: Continuous file (no “hard page break” codes 
permitted); 


(c) Computer readable form files submitted may be in any 
of the following media: 


(1) Diskette: 
3.50 inch, 1.44 Mb storage; 
3.50 inch, 720 Kb storage; 
5.25 inch, 1.2 Mb storage; 
5.25 inch, 360 Kb storage. 


(2) Magnetic tape: 
0.5 inch, up to 24000 feet; 
Density: 1600 or 6250 bits per inch, 9 track; 
Format: Unix tar command; specify blocking factor (not 
“block size”); 
Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed. 


(3) 8mm Data Cartridge: 
Format: Unix tar command; specify blocking factor (not 
“block size’); 
Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed. 


(4) CD-ROM: 
Format: ISO 9660 or High Sierra Format 


(5) Magneto Optical Disk: 
Size/Storage Specifications: 5.25 inch, 640 Mb. 


(d) Computer readable forms that are submitted to the Office 
will not be returned to the applicant. 


6. Section 1.825 is revised to read as follows: 


§ 1.825 Amendments to or replacement of sequence listing 
and computer readable copy thereof. 


(a) Any amendment to the paper copy of the “Sequence 
Listing” (§ 1.821(c)) must be made by the submission of substi- 
tute sheets. Amendments must be accompanied by a statement 
that indicates support for the amendment in the application, as 
filed, and a statement that the substitute sheets include no new 
matter. 


(b) Any amendment to the paper copy of the “Sequence 
Listing,” in accordance with paragraph (a) of this section, must 
ctactatctt 


ctactctact ctactctcat 


ctettgagtc ctggagatct ctectctcac 


ctgactgact ctgagatagt cgageccgta 
cgecggtgcg 


ctttecggcg 


cgcgtgcgceg 
ctttegegge 


cagagcgecg 
agcgecegcg 
ctectettca 


cttctcttec ctagagaggt 
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be accompanied by a substitute copy of the computer readable 
form (§ 1.821(e)) including all previously submitted data with 
the amendment incorporated therein, accompanied by a state- 
ment that the copy in computer readable form is the same as 
the substitute copy of the “Sequence Listing.” 


(c) Any appropriate amendments to the “Sequence Listing” 
in a patent; e.g., by reason of reissue or certificate of correction, 
must comply with the requirements of paragraphs (a) and (b) 
of this section. 


(d) If, upon receipt, the computer readable form is found to 
be damaged or unreadable, applicant must provide, within such 
time as set by the Commissioner, a substitute copy of the data 
in computer readable form accompanied by a statement that 
the substitute data is identical to that originally filed. 


7. Appendix A to Subpart G to Part | is revised to read as 
follows: 


Appendix A To Subpart G to Part | - Sample Sequence Listing 


<110> Smith, John 
Smith, Jane 


<120> Example of a Sequence Listing 
<130> 01-00001 

<140> US 08/999,999 
<141> 1998-02-28 

<150> EP 91000000 
<151> 1997-12-31 

<160> 2 

<170> PatentIn ver. 2.0 
<210> 1 

<211> 403 

<212> DNA 

<213> Paramecium aurelia 
<220> 

<221> CDS 

<222> 341..394 

<300> 

<301> Doe, Richard 


<302> Isolation and Characterization of a Gene Encoding a 
Protease from Paramecium sp. 


<303> Joumal of Fictional Genes 
<304> | 

<305> 4 

<306> 1-7 

<307> 1988-06-20 

<400> | 


ctgagtctge ctgagtggta 


cgagactgac cgatagatcg 
agagagigge 
cecgcgages 
cctgagaggt 
atg gtt tca atg ttc 
Met Val Ser Met Phe 


cgagggtgac 
cgcggtgggc 


cgeecctaga 
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age ttg tct ttc aaa 
Ser Leu Ser Phe Lys Trp Pro Gly Phe Cys 
10 15 


<210> 2 


<211> 18 


Met Val Ser Met Phe Ser Leu Ser Phe 
1 5 10 


Phe Val 


May 22, 1998 
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ttt gtt tgtttgcte 


<212> PRT 
<213> Paramecium aurelia 
<400> 2 


Lys Trp Pro Gly Phe Cys Leu 


1S 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
Notice of Public Hearing and 


Request for Comments on Procedures for 
Recording Patent Prosecution File Histories. 


Agency: Patent and Trademark Office, Commerce. 


Action: Notice of Hearing and Request tor Public Comments. 


Summary: Recent decisions by the United States Supreme 
Court and the United States Court of Appeals for the Federal 
Circuit highlight the crucial role a prosecution history plays in 
determining the validity and scope of a patent. See, e.g., War- 
ner- Jenkinson Co. v. Hilton Davis Chem. Co., 117 S. Ct. 1040, 
41 USPQ2d 1865 (1997); Markman v. Westview Instruments, 
52 F.3d 967, 34 USPQ2d 1321 (Fed. Cir. 1995), affd 116 S. 
Ct. 1384, 38 USPQ2d 1461 (1996); Vitronics Corp. v. Concept- 
ronic Inc., 90 F.3d 1576, 39 USPQ2d 1573 (Fed. Cir. 1996). 
In response, the United States Patent and Trademark Office 
(PTO) requests public comments on issues associated with 
procedures for recording complete and accurate patent prose- 
cution history records. Interested members of the public are 
invited to testify at the hearing and to present written comments 
on any of the topics outlined in the supplementary information 
section of this notice. 


Dates: A public hearing will be held on November 18, starting 
at 9:00 a.m. and ending no later than 5:00 p.m. If sufficient 
interest warrants, an additional public hearing will be held in 
an alternate location, for example, in California, or by televideo 
conference. 

Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than November 3, 
1997. 

To ensure consideration, written comments must be received 
at the PTO no later than November 18, 1997. Written comments 
and transcripts of the hearing will be available for public inspec- 
tion on or about December 1, 1997. 


Addresses: The November 18, 1997 hearing will be held in 
the Commissioner’s Conference Room located in Crystal Park 
Two, Room 912, 2121 Crystal Drive, Arlington, Virginia. 
Those interested in testifying or in submitting written comments 
on the topics presented in the supplementary information, or 
any other related topics, should send their request or written 
comments to the attention of Mary Critharis addressed to Com- 
missioner of Patents and Trademarks, Box 4, Patent and Trade- 
mark Office, Washington, D.C. 20231; or John M. Whealan 
addressed to Office of the Solicitor, Box 15667, Arlington, 


Va. 22215. Written comments may be submitted by facsimile 
transmission to Mary Critharis at (703) 305-8885 or John M. 
Whealan at (703) 305-9373. Comments may also be submitted 
by electronic mail through the Internet to mary.critharis@usp- 
to.gov or john.whealan@uspto.gov. Written comments will be 
maintained for public inspection in Crystal Park Two, Room 
902, 2121 Crystal Drive, Arlington, Virginia. Written com- 
ments in electronic form may be made available via the PTO’s 
World Wide Web site at http://www.uspto.gov. No requests 
for presenting oral testimony will be accepted through elec- 
tronic mail. 


For Further Information Contact: Mary Critharis by tele- 
phone at (703) 305-9300, by facsimile at (703) 305-8885, by 
electronic mail at mary.critharis@uspto.gov, or by mail 
addressed to Commissioner of Patents and Trademarks, Box 
4, Washington, D.C. 20231; or John M. Whealan by telephone 
at (703) 305-9035, by facsimile at (703) 305-9373, by electronic 
mail at john.whealan@uspto.gov, or by mail addressed to Office 
of the Solicitor, Box 15667, Arlington, Va. 22215. 


Supplementary Information: 


I. Background 


The official record detailing the prosecution of a patent appli- 
cation in the United States Patent and Trademark Office (PTO) 
is more than just a historical record. During the life of a patent, 
the prosecution record defines the scope of the claimed inven- 
tion and the patent owner’s rights. Thus, the written record 
must clearly explain the rationale for decisions made during 
the examination of a patent application, including the basis for 
the grant. Moreover, once a patent has been granted, the official 
record will be closely scrutinized by potential licensees, com- 
petitors who must avoid infringing the claimed invention, or 
even those attempting to invalidate the patent. In the event of 
litigation, the record will serve as a primary basis for court 
determinations of issues regarding the validity or scope of the 
patent. 

The written record created during the prosecution of a patent 
application, commonly referred to as the “file wrapper” or “file 
history,” consists of all correspondence between an applicant 
and the PTO. The file history typically consists of the patent 
application as originally filed, the cited prior art, all papers 
prepared by the examiner during the course of examination, 
and documents submitted by the applicant in response to the 
various requirements, objections, and rejections made by the 
examiner. In addition, the file history should contain a written 
record of all oral communications addressing patentability 
issues between the examiner and applicant. Examiners and 
applicants share the responsibility for the clarity, accuracy, and 
completeness of the file wrapper. 
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Recent decisions by the United States Supreme Court and 
the United States Court of Appeals for the Federal Circuit 
emphasize the importance of clear and complete prosecution 
histories in that they will look more closely at and place greater 
weight on patent prosecution histories. See, e.g., Warner-Jen- 
kinson Co. v. Hilton Davis Chem. Co., 117 S. Ct. 1040, 41 
USPQ2d 1865 (1997); Markman v. Westview Instruments, 52 
F.3d 967, 34 USPQ2d 1321 (Fed. Cir. 1995), aff'd, 116 S. 
Ct. 1384, 38 USPQ2d 1461 (1996); Vitronics Corp. v. Concept- 
ronic Inc., 90 F.3d 1576, 39 USPQ2d 1573 (Fed. Cir. 1996). 
For example, in Warner-Jenkinson, the Supreme Court 
explained the importance of the prosecution history of a patent 
in determining infringement under the doctrine of equivalents. 
117 S. Ct. at 1049-51, 41 USPQ2d at 1871-73. Specifically, 
the Court acknowledged that when the prosecution history 
reveals that a patent owner amended the claims by adding 
limitations to overcome the prior art, the patent owner will 
be estopped from alleging infringement under the doctrine of 
equivalents as to that amended limitation. /d. at 1051, 41 
USPQ2d at 1873. Subsequently, the Court held: 


Mindful that claims do indeed serve both a definitional and a notice 
function, we think the better rule is to place the burden on the patent- 
holder to establish the reason for an amendment required during patent 
prosecution .... Where no explanation is established, however, the court 
should presume that the PTO had a substantial reason related to patent- 
ability for including the limiting element added by amendment. 


Id. The emphasis on the written record, including the prose- 
cution history, to interpret the claims is further illustrated by 
the Markman and Vitronics decisions. In Markman, the Federal 
Circuit held claim interpretation is a question of law to be 
determined by the court based on three sources: the claims, 
the specification, and the prosecution history. 52 F.3d at 979, 
34 USPQ2d at 1329. Along the same lines, the Federal Circuit 
in Vitronics opined that intrinsic evidence, which includes the 
claims, the specification, and the prosecution history, is the 
“most significant source” of evidence to be used when interpre- 
ting claims. 90 F.3d at 1582, 39 USPQ2d at 1576. In explaining 
that the claims, the specification, and the prosecution history 
make up the “public record” upon which the public is entitled 
to rely, the Federal Circuit stated: 


[T]he [prosecution] history contains the complete record of all the pro- 
ceedings before the Patent and Trademark Office, including any express 
representations made by the applicant regarding the scope of the claims. 
As such, the record before the Patent and Trademark Office is often of 
critical significance in determining the meaning of the claims. 


90 F.3d at 1582, 39 USPQ2d at 1577. The Federal Circuit held 
that when the public record “unambiguously describes the scope 
of the patented invention,” reliance on extrinsic evidence such 
as expert testimony is improper. 90 F.3d at 1583, 39 USPQ2d 
at 1477. 


The PTO imposes written recording requirements on both 
the examiner and applicant. These requirements are designed 
to furnish the patent applicant, as well as the public and the 
courts, with sufficient information to make informed decisions. 
As the agency charged with granting valid patents, the PTO is 
actively concerned with the development of clear and complete 
prosecution histories. For this reason, the PTO is interested in 
obtaining public opinion as to whether the current rules and 
procedures pertaining to recording prosecution histories are 
sufficient to provide complete and clear records. 


II. Issues for Public Comment 

Interested members of the public are invited to testify and 
present written comments on issues they believe to be relevant 
to the discussion below. Questions following the discussion 
are included to identify specific issues upon which the PTO is 
interested in obtaining public opinion. 


A. Current Procedures for Recording Patent Prosecution His- 
tories 


The emphasis on preparing complete, clear, and accurate file 
histories is prevalent throughout the patent rules which form 
title 37 of the Code of Federal Regulations (C.F.R.) and the 
guidelines of practice embodied in the Manual of Patent Exam- 
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ining Procedure (M.P.E.P.). Recognizing the importance of the 
written prosecution record, PTO rules and procedures stress 
the need for examiners to communicate clearly the basis for 
all rejections and objections so that the issues can be identified 
early and the applicant can be given an opportunity to respond. 
See 37 C.F.R. 1.105 (1996); M.P.E.P. 707.07 (6th ed. 1995, 
rev. 2, July 1996). To meet this goal, Rule 105 explicitly states 
that “(t]he examiner’s action will be complete as to all matters.” 
37 C.F.R. 1.105. This requires the examiner to treat all claims 
on their merits, provide authority and support for each ground 
of rejec ion, and respond to all arguments and points raised by 
applicants. 

The M.P.E.P. instructs examiners to provide clear and com- 
plete Office actions throughout the examination process. For 
instance, when making rejections such as lack of an adequate 
written description, the examiner’s position should be fully 
developed and contain detailed reasons rather than a mere 
conclusion. See M.P.E.P. 706.03 (6th ed. 1995, rev. 2, July 
1996). Moreover, upon entering an obviousness rejection under 
35 U.S.C. 103, the examiner should set forth in the Office 
action the relevant teachings of the prior art relied upon, the 
differences between the claimed invention and the applied refer- 
ences, and an explanation as to why the claimed invention 
would have been obvious to one of ordinary skill in the art. 
M.P.E.P. 706.02(j) (6th ed. 1995, rev. 2, July 1996). Further- 
more, in making a final rejection, all outstanding grounds of 
rejection should be fully developed and clearly set forth to the 
extent that the remaining issues are readily apparent. M.P.E.P. 
706.07 (6th ed.. 1995, rev. 2, July 1996). 

Concurrent with the examiner’s duty to provide clear and 
fully developed Office actions, Rule 111 mandates an appli- 
cant’s response to be complete in order to promote an early 
and full determination of the issues. 37 C.F.R. 1.111 (1996). 
Current procedure requires that the response by the patent 
applicant “must distinctly and specifically point out the sup- 
posed errors in the examiner’s action and must respond to every 
ground of objection and rejection in the prior Office action.” 
37 C.F.R. 1.111. Moreover, the requirements of Rule 111 dictate 
that applicants clearly point out the patentable novelty believed 
to render the subject claims allowable over the referenced teach- 
ings. 37 C.F.R. 1.111. See M.P.E.P. 714.02 (6th ed. 1995, rev. 
2, July 1996). Furthermore, to ensure a clear and complete file 
record, examiners are given the authority to require correction 
if a response is not complete. See M.P.E.P. 714.03 (6th ed. 
1995, rev. 2, July 1996). In limited situations, an examiner is 
authorized to make changes directly to the written portions of 
the filed application to correct obvious errors such as spelling 
and minor grammatical errors. M.P.E.P. 1302.04 (6th ed. 1995, 
rev. 2, July 1996). Other obvious informalities such as changes 
to the abstract may be corrected by a formal examiner’s amend- 
ment which is placed in the file wrapper and a copy is mailed 
to applicants. Jd. Amendment or cancellation of claims by 
formal examiner’s amendment is permitted when passing an 
application to issue provided that the changes have been author- 
ized by applicant or applicant’s representative. Jd. 

A complete prosecution history should clearly reflect the 
reasons why the patent application was allowed. According to 
Rule 109, an examiner may set forth reasons for allowance 
when the record, as a whole, is unclear as to why the application 
is allowable over the prior art. 37 C.F.R. 1. 109 (1996). Thus, 
the examiner must make a judgment of the record to determine 
whether reasons for allowance should be set out in that record. 
However, the M.P.E.P. cautions examiners to exercise great 
care in recording reasons for allowance so as not to misconstrue 
the claims. M.P.E.P. 1302.14 (6th ed. 1995, rev. 2, July 1996). 
If desired, an applicant may comment on an examiner’s state- 
ment of reasons for allowance. Although an applicant’s com- 
ments are entered in the application file, they will not be 
commented upon by the examiner in charge of the application. 
See id. 

Another facet of patent prosecution in which written records 
are extremely important is the recordation of interviews con- 
ducted between examiners and applicants. Examiner interviews 
concerning patent applications and other matters pending before 
the PTO serve to clarify the issues in an application and materi- 
ally advance the prosecution of a case. The substance of an 
interview must be made of record in the application by means 
of an Interview Summary Form completed by the examiner 
and placed in the file wrapper. M.P.E.P. 713.04 (6th ed. 1995, 
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rev. 2, July 1996). In addition, a complete written statement 
disclosing the substance presented at the interview must be 
filed by the applicant when reconsideration is requested in view 
of an interview with an examiner. 37 C.F.R. 1.133 (b) (1996). 
However, the examiner and applicant can agree that the Inter- 
view Summary Form satisfies applicant’s obligation under Rule 
133. M.P.E.P. 713.04. 

A complete and accurate recordation of the substance of an 
examiner interview should include the following: an identifica- 
tion of the claims and prior art discussed; a description of 
proposed amendments; the general thrust of the applicant’s and 
examiner’s arguments; and the results of the interview. /d. 
Although the recordation of the arguments presented at the 
interview need not be lengthy or highly detailed, the general 
nature of the principal arguments should be readily apparent. 
Id. 

The PTO is interested in ensuring that complete and accurate 
file histories are created and maintained. Public comments are 
invited to assist the PTO in identifying any improvements 
that can be made to increase the clarity and completeness of 
prosecution histories. The tenor of the following questions 
should not be taken as an indication that the PTO has taken a 
position on or is predisposed to any particular approach to 
creating and maintaining complete and clear file histories. 


1. Do you believe that the current rules and procedures 
pertinent to recording prosecution histories are sufficiently clear 
and effective? If not, please: 

(a) identify aspects of the rules and procedures that you 
believe lack clarity or do not facilitate the creation of adequate 
records; 

(b) identify any changes to the rules and procedures that 
you believe would improve the clarity and completeness of file 
histories; and 

(c) discuss potential advantages and hardships that patent 
applicants and examiners would face if particular changes were 
adopted. 


2. Do you believe that examiners are correctly and uniformly 
applying the existing rules and procedures governing the 
recording of file histories? If not, please: 

(a) provide or summarize examples in which you believe 
examiners have not maintained complete file histories; 

(b) identify additional steps that can be taken by the PTO 
and applicants to clarify the prosecution history; and 

(c) discuss possible advantages and drawbacks to the pro- 
posed changes. 


3. Do examiners generally notify applicants when an amend- 
ment fails to point out the patentable novelty of applicant’s 
invention, as required by 37 C.F.R. 1.111? If so, do you believe 
that examiners should continue to notify applicants of their 
failure to include a statement of novelty? 


4. Is language such as “to further define and clarify the 
invention” sufficient to satisfy Rules 111 and 119 of 37 C.F.R. 
which require the applicant to point out how each amendment 
distinguishes the claims over the cited prior art? If not, please 
explain why applicants should be required to recite positively 
the rationale behind every claim amendment. 


5. Should examiners be required to recite positively the 
reasons for amendments to claims when claims are amended 
by way of a formal examiner’s amendment drafted pursuant 
to M.P.E.P. 1302.047 If so, do you believe this would dis- 
courage the practice of examiner amendments? Also, what 
effect would such a requirement have on the patent prosecution 
process? 


6. Should the current practice of having examiners prepare 
reasons for allowance, as outlined in 37 C.F.R. 1.109, be discon- 
tinued? If so, please explain why you believe this is desirable. 
If not, should 37 C.F.R. 1.109 be amended to make it mandatory 
that reasons for allowance must be provided by the examiner? 
(Currently, according to 37 C.F.R. 109, setting forth reasons 
for allowance is not mandatory on the examiner’s part.) If so, 
in which of the following instances should examiners be 
required to set forth reasons for allowance: 


(a) in all allowable patent applications; or 
(b) when the record, as a whole, is unclear as to why the 
patent application is being allowed. 
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7. Do reasons for allowance recorded by examiners contain 
accurate and precise interpretations regarding the novelty or 
nonobviousness of the claims? If not, please: 

(a) explain the experiences you have had that led you to 
your conclusions; and 

(b) identify what you believe should be included in or 
omitted from an examiner’s reasons for allowance. 


8. What would prompt an applicant to comment on an exam- 
iner’s statement of reasons for allowance? 

9. If an applicant disagrees with an examiner’s reasons for 
allowance, should applicant be obligated to respond? If so, 
should applicant’s failure to file a statement commenting on 
the examiner’s reasons for allowance be deemed an admission 
that applicant acquiesces to the reasoning of the examiner? 
(Currently, pursuant to 37 C.F.R. 1.109, failure to comment 
on the reasons for allowance does not imply that the patent 
applicant agrees with the reasoning of the examiner.) 


10. Is the current practice of placing applicant’s comments 
to reasons for allowance in the application file without further 
comment by the examiner adequate? If not, how and why 
should the current practice be changed? 


11. Does the present system of recording examiner interviews 
by means of interview summary records, as outlined in M.P.E.P. 
713.04, provide a complete record of the substance of the 
interview? If not, please: 

(a) explain the experiences you have had that have led you 
to your con¢lusions; 

and 

(b) describe additional changes to the interview summary 
practice you believe would be desirable. 


12. Should applicants be obligated to record the substance 
of every examiner interview, regardless of whether reconsidera- 
tion is sought? 


13. Should an examiner and applicant be permitted to agree 
that a written record of the substance of an interview by the 
applicant is not necessary? 


14. Should the PTO require that telephonic and/or personal 
interviews between examiners, applicants, and attorneys be 
taped by electronic devices and transcribed into a written 
medium to be included in the file wrapper? If so, please: 

(a) identify which type of interviews should be recorded 
by electronic devices; 

(b) indicate whether transcriptions should be distributed to 
applicants; 

(c) explain how this should be implemented; 

(d) identify who should bear the cost; and 

(e) discuss potential advantages and drawbacks to electronic 
recording of examiner interviews. 


In the alternative, should applicants be permitted to request 
recording of examiner interviews by electronic devices? If so, 
please: 

(a) identify which type of interviews applicants should be 
permitted to request recording; 

(b) indicate whether transcriptions should be distributed to 
applicants; 

(c) explain how this should be implemented; 

(d) identify who should bear the cost; and 

(e) discuss potential advantages and drawbacks to applicant- 
requested electronic recording of examiner interviews. 


B. Other Issues 


Parties may address related matters not specifically identified 
in the above topics. If this is done, parties are requested to: 


1. Label that portion of their response as “Other Issues”; 
2. Clearly identify the matter being addressed; 


3. Provide examples, when appropriate, that illustrate the 
matter addressed; 


4. Identify any relevant legal authorities applicable to the 
matter being addressed; and 
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5. Provide suggestions regarding how the matter should be 
addressed by the PTO. 


III. Guidelines for Oral Testimony 


Individuals wishing to testify must adhere to the following 
guidelines: 

1. Anyone wishing to testify at the hearings must request 
an opportunity to do so no later than November 3, 1997. 
Requests to testify may be accepted on the date of the hearing 
if sufficient time is available on the schedule. No one will be 
permitted to testify without prior approval. 


2. Requests to testify must include the speaker’s name, affili- 
ation and title, mailing address, and telephone number. Fac- 
simile number and Internet mail address, if available, should 
also be provided. Parties may include in their request an indica- 
tion as to whether the party wishes to testify during the morning 
or afternoon session of the hearing. 


3. Speakers will be provided between five and fifteen minutes 
to present their remarks. The exact amount of time allocated 
per speaker will be determined after the final number of parties 
testifying has been determined. All efforts will be made to 
accommodate requests for additional time for testimony pre- 
sented before the day of the hearing. 


4. Speakers may provide a written copy of their testimony 
for inclusion in the record of the proceedings. These remarks 
should be provided no later than November 25, 1997. 


5. Speakers must adhere to guidelines established for testi- 
mony. These guidelines will be provided to all speakers on or 
before November 11, 1997. A schedule providing approximate 
times for testimony will be provided to all speakers the momming 
of the day of the hearing. Speakers are advised that the schedule 
for testimony will be subject to change during the course of 
the hearings. 


IV. Guidelines for Written Comments 
Written comments should include the following information: 
1. Name and affiliation of the individual responding; 


2. If applicable, an indication of whether comments offered 
represent views of the respondent’s organization or are the 
respondent’s personal views; and 


3. If applicable, information on the respondent’s organiza- 
tion, including the type of organization (e.g., business, trade 
group, university, or non-profit organization) and respondent’s 
position, including type of experience (e.g., attomey handling 
patent prosecution and/or patent litigation, patent agent prose- 
cuting patent applications, or judge deciding patent issues). 

If possible, parties offering testimony or written comments 
should provide their comments in machine-readable format. 
Such submissions may be provided by electronic mail messages 
sent over the Internet, or on a 3.5" floppy disk formatted for use 
in either a Macintosh or MS-DOS based computer. Machine- 
readable submissions should be provided as unformatted text 
(e.g., ASCII or plain text), or as formatted text in one of the 
following file formats: Microsoft Word (Macintosh, DOS, or 
Windows versions) or WordPerfect (Macintosh, DOS, or Win- 
dows versions). 

Information that is provided pursuant to this notice will be 
made part of a public record and may be available via the 
Internet. In view of this, parties should not provide information 
that they do not wish to be publicly disclosed or made electroni- 
cally accessible. Parties who would like to rely on confidential 
information to illustrate a point are requested to summarize or 
otherwise provide the information in a way that will permit its 
public disclosure. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Sept. 16, 1997 
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(84) Department of Commerce 


Patent and Trademark Office 


Request for Comments on Patent Formalities Treaty 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of request for public comments 


Summary: The Patent and Trademark Office is seeking com- 
ments to obtain views of the public on the international effort 
to simplify the formal requirements associated with patents and 
the consequent changes to United States law and practice. 
Comments may be offered on any aspect of this effort. 


Dates: All comments are due by December |, 1997. 


Addresses: Persons wishing to offer written comments should 
address those comments to the Commissioner of Patents and 
Trademarks, Box 4, Patent and Trademark Office, Washington, 
D.C. 20231, marked to the attention of Mrs. Lois E. Boland. 


Comments may also be submitted by facsimile transmission 
to (703) 305-8885 or by electronic mail through the Internet 
to plt.comments@uspto.gov. All comments will be maintained 
for public inspection in Room 902 of Crystal Park II, at 2121 
Crystal Drive, Arlington, Virginia. 


For Further Information Contact: Mrs. Lois E. Boland by 
telephone at (703) 305-9300, by fax at (703) 305-8885 or by 
mail marked to her attention and addressed to Commissioner 
of Patents and Trademarks, Box 4, Washington, D.C. 20231. 


Supplementary Information: 
1. Background 


The United States has been involved in an effort to reduce the 
formal requirements associated with patent applications and 
patents in the different countries of the world. A committee of 
experts, meeting under the auspices of the World Intellectual 
Property Organization (WIPO), continues to develop treaty 
articles and rules which attempt to minimize the formal require- 
ments associated with patent applications and patents. Upon 
conclusion, these treaty articles and rules will simplify the 
formal obligations and reduce the associated costs for patent 
applicants and owners of patents in obtaining and preserving 
their rights for inventions in many countries of the world. The 
next (Sth) committee of experts meeting will take place at 
WIPO in December of 1997. It is likely that two additional 
such meetings will take place in 1998. The issue of when a 
Diplomatic Conference will be convened to conclude these 
negotiations will be discussed in a March 1998 meeting at 
WIPO. WIPO has suggested that a 1999 Diplomatic Conference 
may be possible. 


The United States Patent and Trademark Office (USPTO), 
leading the negotiations for the United States, is interested in 
obtaining comprehensive comments to assess continued support 
for the effort. Prior to each of the previous meetings of the 
committee of experts, the USPTO informally solicited and 
received comments on the then-current drafts of the treaty 
articles, rules and notes. In light of the impending conclusion 
of this effort, the USPTO desires to ensure that the text of the 
treaty is disseminated as widely as possible and the opportunity 
to provide comments is correspondingly comprehensive. 


Written comments may be offered on any aspect of the draft 
treaty articles, rules or notes or expected implementation in 
the United States. Comments are also welcome on the following 
issues: 


— the formalities/substantive distinction, discussed, specifi- 
cally, with respect to Article 5, below; 


— the subject matter appropriate for treaty articles versus that 
which should be relegated to rules; and 


— whether this effort should be concluded by a separate treaty 
or as a protocol to the Patent Cooperation Treaty. 
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2. Brief Summary of the Draft Treaty 


The current text of the draft treaty includes 16 articles, 17 rules 
and associated notes. A brief summary of selected articles and, 
where significant, associated rules follows. To the extent that 
a given article is not summarized, it is considered to be self- 
explanatory. Insofar as this effort is focused upon and limited 
to formal matters associated with patent applications and 
patents, the USPTO expects that, upon implementation, changes 
to our patent law would be minimal. However, to the extent 
the need for any such change has been identified for a given 
draft article or rule, it is noted below. This discussion is 
intended, only, to highlight various articles and rules; it is not 
intended as a comprehensive treatment of the draft texts. The 
draft texts, identified in Part 3, below, should be consulted for 
a complete understanding of the effort that is under way. 


Article 1 - Abbreviated Expressions - This article provides 
definitions for terms used throughout the text of the draft articles 
and rules. For the most part, this article is self-explanatory. 
The USPTO has supported a broadening of the definition for 
the term “owner” to include owners of both applications and 
patents. 


Article 2 - Applications and Patents to Which the Treaty 
Applies - This article defines the scope of the treaty by virtue 
of the types of applications and patents that are intended to be 
encompassed by its terms. 


Article 3 - National Security - This article preserves the right 
of Contracting Parties to apply measures deemed necessary for 
the preservation of national security. 


Article 4 - Filing Date - This article is viewed by the USPTO 
as one of the more important features of this effort. It mandates 
that a Contracting Party must provide a filing date for an 
application as of the date that the following elements are filed 
with its Office: 


(i) an indication that submitted elements are intended to be 
an application; 

(ii) indications allowing the identity of the applicant or person 
submitting the application to be established or contacted; 

(iii) a description; and 

(iv) if the description is not in an accepted language, an 
indication that the application contains a description. 


This filing date requirement is fairly minimal and would greatly 
simplify the conditions imposed upon the grant of filing dates 
to patent applications throughout the world. Note that this article 
would mandate the acceptance, for filing date purposes, of 
patent applications in any language, subject to the furnishing 
of later translations. The USPTO has supported this article, 
with the knowledge that our claim requirement in section | 11 
(a) of title 35, United States Code, would have to be deleted. 
Note that such a requirement is not included for provisional 
applications filed under section 111 (b) of title 35, United States 
Code. The remainder of the article and Rule 2 provide additional 
details concerning the grant of filing dates. 


Article 5 - Application - This article is another of the more 
important features of this effort. It mandates that no Contracting 
Party may impose any requirement relating to the form or 
contents of an application which is different from or additional 
to any requirement applicable under the Patent Cooperation 
Treaty (PCT) to an international application. In essence, this 
article states that if an applicant submits an application to a 
national office that complies with the requirements of the PCT, 
that national office can impose no different or additional 
requirements on that national application. Of course, Con- 
tracting Parties would be free to impose requirements that are 
more liberal, from an applicant’s perspective, than the PCT. 
Of note, the International Bureau of WIPO has expressed the 
view that the incorporation of the “form or contents” require- 
ments from the PCT into this article would mandate the applica- 
tion of the PCT unity of invention standard for all national 
applications. The USPTO has taken exception to this view 
insofar as unity of invention is considered to be a substantive 
matter that is outside the scope of this effort. This article also 
provides that the Regulations shall include requirements 
regarding the filing of applications in paper and electronic form. 
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Article 6 - Validity of Patent; Revocation - This article mandates 
that once a patent has been granted, it may not be revoked or 
invalidated on the ground of non-compliance with certain 
formal requirements enunciated in Article 5. 


Article 7 - Representation; Address for Service - This article 
addresses requirements regarding representation, address for 
service and powers of attorney. Importantly, the article provides 
that Contracting Parties may not mandate representation for, 
among other things, the filing of a translation, the furnishing 
of drawings or the payment ot any fee. 


Article 8 - Signature; Article 9 - Request for Recordal of Change 
in Name and Address; Article 10 - Request for Recordal of 
Change in Ownership; Article 11 - Request for Recordal of 
Licensing Agreement or Security Interest; and Article 12 - 
Request for Correction of a Mistake. These provisions, and 
associated rules, are considered to be self-explanatory. It has 
been the position of the-USPTO that much of the detail in 
these articles would be more appropriate for a rule insofar as 
including such a level of detail in treaty articles may render 
the result unnecessarily inflexible. (While this issue is high- 
lighted here with respect to these enumerated articles, it may 
apply to the level of detail associated with other articles.) 


Article 13 - Extension of a Time Limit Fixed by the Office - 
This article, with Rule 14, mandates that the Offices of all 
Contracting Parties must provide for, at the least, a first exten- 
sion for any time limit set by the Office. 


Article 14 - Further Processing; Restoration of Rights - This 
article mandates that all Contracting Parties must provide for 
the further processing of applications and the restoration of 
rights related to applications/patents where compliance with 
a requirement takes place outside of a time limit originally 
established by an Office. The article also provides for inter- 
vening fights under certain circumstances. 


Article 15 - Addition and Restoration of Priority Claim - This 
article provides for the late claiming of priority of an earlier 
application where a subsequent application is timely filed and 
for the delayed filing of the subsequent application. The United 
States currently permits late claiming of priority and supports 
the concept of accepting the delayed filing of the subsequent 
application. With regard to accepting the delayed filing of a 
subsequent application, an amendment to section 119 of title 
35, United States Code, would be warranted. 


Article 16 - Regulations - This provision provides the basis 
for the draft rules that follow. As noted above, there are, cur- 
rently, 17 draft rules that accompany the text of the treaty. 


3. Text of the Draft Treaty, Rules and Notes 


The text of the current draft of the patent law treaty, with 
associated rules and notes, is available via the USPTO’s World 
Wide Web site at http://www.uspto.gov via a link to WIPO’s 
World Wide Web site. The documents are PLT/CE/V/2 and 
PLT/CE/V/3. 


Requests for paper copies of the text may be made in writing 
to Mrs. Lois E. Boland at the above address or by telephone 
at (703) 305-9300. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 15, 1997 
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Using Certificate of Correction to Perfect 
Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of priority 
and claim the benefit of an earlier filing date in a foreign 
country. In this regard, 35 USC 119 states: 


No application for patent shall be entitled to this right or 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings upon 
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which it is based are filed in the Patent and Trademark Office 
before the patent is granted. . . . 


The failure to perfect a claim to foreign priority benefits 
prior to issuance of the patent may be cured by filing a reissue 
application; Brenner v. State of Israel,158 USPQ 584 (CA DC 
1968). 


However, under certain conditions, this failure may also be 
cured by filing a Certificate of Correction request under 35 
USC 255 and 37 CFR 1.323. For example, in the case of In re 
Van Esdonk, 187 USPQ 671 (Comr. 1975), the Commissioner 
granted a request to issue a Certificate of Correction in order 
to perfect a claim to foreign priority benefits. In that case, a 
claim to foreign priority benefits had not been filed in the 
application prior to issuance of the patent. However, the appli- 
cation was a continuation of an earlier application in which 
the requirements of 35 USC 119 had been satisfied. Accord- 
ingly, the Commissioner held that the “applicants’ perfection 
of a priority claim under 35 USC 119 in the parent application 
will satisfy the statute with respect to their continuation applica- 
tion.” 


Although In re Van Esdonk involved the patent of a continua- 
tion application filed under 37 CFR 1.60, it is proper to apply 
the holding of that case in similar factual circumstances to any 
patented application having benefits under 35 USC 120. This 
is primarily because a claim to foreign priority benefits in a 
continuing application, where the claim has been perfected in 
the parent application, constitutes in essence a mere affirmation 
of the applicant’s previously expressed desire to receive benefits 
under 35 USC 119 for subject matter common to the foreign, 
parent, and continuing applications. 


In summary, a Certificate of Correction under 35 USC 255 
and 37 CFR 1.323 may be requested and issued in order to 
perfect a claim to foreign priority benefits in a patented contin- 
uing application if the requirements of 35 USC 119 had been 
satisfied in the parent application prior to issuance of the patent 
and the requirements of 37 CFR 1.55(a) are met. 


However, a claim to foreign priority benefits cannot be per- 
fected via a Certificate of Correction if the requirements of 35 
USC 119 had not been satisfied in the patented application, or 
its parent, prior to issuance and the requirements 37 CFR 155(a) 
are not met. In this latter circumstance, the claim to foreign 
priority benefits can be perfected only by way of a reissue 
application in accordance with the rationale set forth in Brenner 
v. State of Israel, supra. 
July 25, 1986 RENE D. TEGTMEYER 

Assistant Commissioner 
for Patents 
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(86) Right of Priority in Patent and Trademark 


Applications Available in Taiwan 


On the basis of a Memorandum of Understanding signed on 
April 10, 1996, between the American Institute in Taiwan and 
the Taipei Economic and Cultural Representative Office in 
the United States, U.S. applicants seeking patent protection in 
Taiwan may avail themselves of the right of priority based on 
patent applications filed in the United States, on or after April 
10, 1996. 


In accordance with the same Memorandum of Under- 
standing, U.S. applicants seeking trademark protection in 
Taiwan may avail themselves of the right of priority based on 


applications for trademark registration filed in the United States, 
on or after December 24, 1993. 


To receive the right of priority in Taiwan, applications for 
patents and trademark registrations must be filed there within 
such time period from the filing of the first application in the 
United States, as specified by the laws and regulations of 
Taiwan. The right of priority, on the basis of reciprocity, is also 
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available to applicants from Taiwan seeking patent protection or 

trademark registration in the United States. 

April 30, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 

and Commissioner of Patents and Trademarks 
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(87) Notice of Right to Claim Priority Based Upon 
Applications Previously Filed in India 


On January 3, 1995, the Ministry of India (Department of 
Industrial Development) caused a Notification to be published 
in The Gazette of India: Extraordinary [Part I1-Sec. 3(ii)]. This 
Notification included the following text: 


“{I)n exercise of the powers conferred by subsection (1) of 
section 133 of the Patents Act, 1970 (39 of 1970), the 
Central Government hereby declares each of [the members 
of the World Trade Organization, which includes the United 
States of America] to be a convention country for all the 
provisions of the said Act”. 


Section 135(1) of the Patents Act, 1970 (39 of 1970) of India 
provides as follows: 


Without prejudice to the provisions contained in section 6, 
where a person has made an application for a patent in respect 
of an invention in a convention country (hereinafter referred 
to as the “basic application”), and that person or the legal 
representative or assignee of that person makes an application 
under this Act for a patent within twelve months after the 
date on which the basic application was made, the priority 
date of a claim of the complete specification, bearing a claim 
based on matter disclosed in the basic application, is the 
date of making of the basic application”. 


Given the above-referenced Notification in The Gazette of India 
and Section 135 of the Indian Patents Act, 1970, India is deemed 
a foreign country which affords privileges in the case of applica- 
tions filed in the United States or to citizens of the United 
States similar to those afforded under 35 U.S.C. § 119. 
Accordingly, an application for patent for an invention filed 
in the United States by any person who has, or whose legal 
representatives or assigns have, previously regularly filed an 
application for a patent for the same invention in India shall 
have the benefit of the filing date in India in accordance with 
35 U.S.C. § 119. Such persons became entitled to claim that 
benefit on the basis of applications filed in India on, or after, 
January 3, 1995, the date of publication of the above-referenced 
Notification in The Gazette of India. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 13, 1997 


[1195 OG 42] 


(88) Notice of Right to Claim Priority Based Upon 
Applications Previously Filed in Thailand 


As a result of an exchange of letters between the U.S. Patent 
and Trademark Office and the Department of Intellectual Prop- 
erty of Thailand, the following benefits for U.S. applicants in 
Thailand have become available: 


Patent applications filed in the United States may serve as 
the basis for the right of priority in Thailand if a subsequent 
application is filed in Thailand on or after January 1, 1996. In 
the case of applications for invention patents, the subsequent 
filing must be made within 12 months from the first filing 
date of the application in the United States and in the case of 
applications for design patents, within 6 months from the first 
filing date in the United States. 


Thailand, therefore, is deemed a foreign country which 
affords privileges in the case of applications filed in the United 
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States or to citizens of the United States similar to those afforded 
under 35 U.S.C. § 119. 


Accordingly, an application for patent for an invention or a 
design filed in the United States on or after January 1, 1996, 
by any person who has, or whose legal representatives or assigns 
have, previously regularly filed an application for a patent for 
the same invention or design in Thailand shall have the benefit 
of the filing date in Thailand in accordance with 35 U.S.C. § 
119 and § 172. 


L. J. GOFFNEY for 

BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 11, 1997 
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Means Or Step Plus Function Limitation 
Under 35 U.S.C. § 112, 6th Paragraph 


The following guidelines have been distributed to patent 
examiners for guidance on examining practice and procedure 
relating to limitations falling under 35 U.S.C. § 112, 6th para- 
graph, after Jn re Donaldson, 29 USPQ2d 1845 (Fed. Cir.1994). 
These guidelines will be incorporated into the Manual of Patent 
Examining Procedure. 


April 20, 1994 CHARLES E. VAN HORN 

Patent Policy and Projects Administrator 
Examination Guidelines For Claims 

Reciting A “Means or Step Plus Function” Limitation 

In Accordance With 35 U.S.C. § 112, 6th Paragraph 


The purpose of this memo is to set forth guidelines for 
the examination of § 112, 6th paragraph “means or step plus 
function” limitations in a claim. The court of Appeals for the 
Federal Circuit, in its en banc decision In re Donaldson, 29 
USPQ2d 1845 (Fed. Cir. 1994), decided that a “means-or-step- 
plus-function” limitation should be interpreted in a manner 
different than patent examining practice has dictated for at least 
the last forty-two years. The Donaldson decision affects only 
the manner in which the scope of a “means or step plus function” 
limitation in accordance with § 112, 6th paragraph, is inter- 
preted during examination. Donaldson does not directly affect 
the manner in which any other section of the patent statutes 
is interpreted or applied. When making a determination of 
patentability under 35 U.S.C. §§ 102 or 103, past practice was 
to interpret a “means or step plus function” limitation by giving 
it the “broadest reasonable interpretation.” Under the PTO’s 
long-standing practice this meant interpreting such a limitation 
as reading on any prior art means or step which performed the 
function specified in the claim without regard for whether the 
prior art means or step was equivalent to the corresponding 
structure, material or acts described in the specification. How- 
ever, in Donaldson the Federal Circuit stated that: Per our 
holding, the “broadest reasonable interpretation” that an exam- 
iner may give means-plus-function language is that statutorily 
mandated in paragraph six. Accordingly, the PTO may not 
disregard the structure disclosed in the specification corres- 
ponding to such language when rendering a patent ability deter- 
mination.' Thus, effective immediately, examiners shall 
interpret a § 112, 6th paragraph “‘means or step plus function” 
limitation in a claim as limited to the corresponding structure, 
materials or acts described in the specification and equivalents 
thereof in accordance with the following guidelines. 


I. Identifying a § 112, 6th paragraph limitation 


Although there is no magic language that must appear in a 
claim in order for it to fall within the scope of § 112, 6th 
paragraph, it must be clear that the element in the claim is set 
forth, at least in part, by the function it performs as opposed 
to the specific structure, material, or acts that perform the 
function. Limitations that fall within the scope of § 112, 6th 


‘In re Donaldson, 29 USPQ2d 1845, 1850 (Fed. Cir. 1994). 


OFFICIAL GAZETTE 


JaNuaRY 5, 1999 


paragraph include: (1) a jet driving device so constructed and 
located on the rotor as to drive the rotor . . .? [“means” unneces- 
sary] 

"Q) “printing means” and “means for printing” would have 
the same connotations’ 

(3) force generating means adapted to provide . . .* 

(4) call cost register means, including a digital display for 
providing a substantially instantaneous display for . . .* 

(5) reducing the coefficient of friction of the resulting film® 
{step plus function; “step” unnecessary], and 

(6) raising the Ph of the resultant pulp to about 5.0 to 
precipitate . . .’ 

In the event that it is unclear whether the claim limitation 
falls within the scope of § 112, 6th paragraph, a rejection under 
§ 112, 2d paragraph may be appropriate. Donaldson does not 
affect the holding of In re Hyatt, 708 F.2d 712, 218 USPQ 
195 (Fed. Cir. 1983) to the effect that a single means claim 
does not comply with the enablement requirement of § 112, 
first paragraph. As Donaldson applies only to an interpretation 
of a limitation drafted to correspond to § 112, 6th paragraph, 
which by its terms is limited to “an element in a claim to a 
combination,” it does not affect a limitation in a claim which 
is not directed to a combination. 


II. Examining procedure 


A. Scope of the Search and Identification of the Prior Art 

As noted above, in Donaldson the Federal Circuit recognized 
that it is important to retain the principle that claim language 
should be given its broadest reasonable interpretation. This 
principle is important because it helps insure that the statutory 
presumption of validity attributed to each claim of an issued 
patent is warranted by the search and examination conducted 
by the examiner. It is also important from the standpoint that 
the scope of protection afforded by patents issued prior to 
Donaldson are not unnecessarily limited by the latest interpreta- 
tion of this statutory provision. Finally, it is important from the 
standpoint of avoiding the necessity for a patent specification to 
become a catalogue of existing technology." 

The Donaldson decision thus does not substantially alter 
examining practice and procedure relative to the scope of the 
search. Both before and after Donaldson, the application of a 
prior art reference to a means or step plus function limitation 
requires that the prior art element perform the identical function 
specified in the claim. However, if a prior art reference teaches 
identity of function to that specified in a claim, then under 
Donaldson an examiner carries the initial burden of proof for 
showing that the prior art structure or step is the same as or 
equivalent to the structure, material, or acts described in the 
specification which has been identified as corresponding to the 
claimed means or step plus function. 

The “means or step plus function” limitation should be inter- 
preted in a manner consistent with the specification disclosure. 
If the specification defines what is meant by the limitation for 
the purposes of the claimed invention, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of the limitation. 


B. Making a prima facie case of equivalence 

If the examiner finds that a prior art element performs the 
function specified in the claim, and is not excluded by any 
explicit definition provided in the specification for an equiva- 


2The term “device” coupled with a function is a proper definition of structure in 
accordance with the last paragraph of § 112. The addition of the words “jet driving” 
to the term “device” merely renders the latter more definite and specific. Ex partes 
Stanley, 121 USPQ 621 (Bd. App. 1958). 

‘Ex parte Klumb, 159 USPQ 694 (Bd. App. 1967). However, the terms “plate” and 
“wing”, as modifiers for the structureless term “means”, specify no function to be 
performed, and do not fall under the last paragraph of § 112. 

“De Graffereid v. U.S., 20 Ct. Cl. 458, 16 USPQ2d 1321 (Ct. Cl. 1990) 
‘Intellicall Inc. v. Phonometrics, Inc, 952 F.2d 1384, 21 USPQ2d 1383 (Fed. Cir. 
1992). 

*In re Roberts, 470 F.2d 1399, 176 USPQ 313 (CCPA 1973). 

"Ex parte Zimmerley, 153 USPQ 367 (Bd. App. 1966). 

*A patent specification need not teach, and preferably omits, what is well known 
in the art. Hybritech Inc. v. Monoclonal Antibodies. Inc., 802 F.2d 1367, 1384, 
231 USPQ 81, 94 (Fed. Cir. 1986). 





January 5, 1999 


lent, the examiner should infer from that finding that the prior 
art element is an equivalent, and should then conclude that the 
claimed limitation is anticipated by the prior art element. The 
burden then shifts to applicant’ to show that the element shown 
in the prior art is not an equivalent of the structure, material 
or acts disclosed in the application. Jn re Mulder, 716 F.2d 
1542, 219 USPQ 189 (Fed. Cir. 1983).'"The factors to be consid- 
ered when determining whether the applicant has successfully 
met the burden of proving that the prior art element is not 
equivalent to the structure, material or acts described in the 
applicant’s specification are discussed below. 

However, even where the applicant has met that burden of 
proof and has shown that the prior art element is not equivalent 
to the structure, material or acts described in the applicant’s 
specification, the examiner must still make a § 103 analysis to 
determine if the claimed means or step plus function is obvious 
from the prior art to one of ordinary skill in the art. Thus, while 
a finding of non-equivalence prevents a prior art element from 
anticipating a means or step plus function limitation in a claim, 
it does not prevent the prior art element from rendering the 
claim limitation obvious to one of ordinary skill in the art. 

Because the exact scope of an “equivalent” may be uncertain, 
it would be appropriate to apply a § 102/§ 103 rejection where 
the balance of the claim limitations are anticipated by the prior 
art relied on.'' In addition, although it is normally the best 
practice to rely on only the best prior art references in rejecting 
a claim, alternative grounds of rejection may be appropriate 
where the prior art shows elements that are different from each 
other, and different from the specific structure, material or acts 
described in the specification, yet perform the function specified 
in the claim. 


C. Determining whether an applicant has met the burden of 
proving non-equivalence after a prima facie case is made 

If the applicant disagrees with the inference of equivalence 
drawn from a prior art reference, the applicant may provide 
reasons why the applicant believes the prior art element should 
not be considered an equivalent to the specific structure, mate- 
rial or acts disclosed in the specification. Such reasons may 
include, but are not limited to: |) teachings in the specification 
that particular prior art is not equivalent, 2) teachings in the 
prior art reference itself that may tend to show non-equivalence, 
or 3) Rule 132 affidavit evidence of facts tending to show non- 
equivalence. 

When the applicant relies on teachings in applicant’s own 
specification, the examiner must make sure that the applicant 
is interpreting the “means or step plus function” limitation in 
the claim in a manner which is consistent with the disclosure 
in the specification. If the specification defines what is meant 
by “equivalents” to the disclosed embodiments for the purpose 
of the claimed means or step plus function, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 


°No further analysis of equivalents is required of the examiner until applicant 
disagrees with the examiner's conclusion, and provides reasons why the prior art 
element should not be considered an equivalent. 

"See also, Jn re Walter, 618 F.2d at 768, 205 USPQ at 407-08, (a case treating § 
112, 6th paragraph, in the context of a determination of statutory subject matter 
and noting “If the functionally-defined disclosed means and their equivalents are 
so broad that they encompass any and every means for performing the recited 
functions . . . the burden must be placed on the applicant to demonstrate that the 
claims are truly drawn to specific apparatus distinct from other apparatus capable 
of performing the identical functions”), In re Swinehart, 439 F.2d 210, 212-13, 169 
USPQ 226, 229 (C.C.P.A. 1971 (a case in which the CCPA treated as improper a 
rejection under § 112, 2d paragraph, of functional language, but noted that “where 
the Patent Office has reason to believe that a functional limitation asserted to be 
critical for establishing novelty in the claimed subject matter may, in fact, be an 
inherent characteristic of the prior art, it possesses the authority to require the 
applicant to prove that the subject matter shown to be in the prior art does not 
possess the characteristics relied on”), and Jn re Fitzgerald, 619 F.2d 67, 205 USPQ 
594 (CCPA 1980)(a case indicating that the burden of proof can be shifted to the 
applicant to show that the subject matter of the prior art does not possess the 
characteristic relied on whether the rejection is based on inherency under § 102 or 
obviousness under § 103). 

"A similar approach is authorized in the case of product-by- process claims because 
the exact identity of the claimed product or the prior art product cannot be determined 
by the examiner. /n re Brown, 450 F.2d 531, 173 USPQ 685 (CCPA 1972). 
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the scope of “equivalents.” Generally, an “equivalent” is inter- 
preted as embracing more than the specific elements described 
in the specification for performing the specified function, "but 
less than any element that performs the function specified in 
the claim. 

The scope of equivalents embraced by a claim limitation is 
dependent on the interpretation of an “equivalent.” The interpre- 
tation will vary depending on how the element is described in 
the supporting specification. The claim may or may not be 
limited to particular structure, material or acts (e.g. steps) as 
opposed to any and all structure, material or acts performing 
the claimed function, depending on how the specification treats 
that question. 

If the disclosure is so broad as to encompass any and all 
structure, material or acts for performing the claimed function, 
the claims must be read accordingly when determining patent- 
ability. When this happens the limitation otherwise provided 
by “equivalents” ceases to be a limitation on the scope of the 
claim in that an equivalent would be any structure, material or 
act other than the ones described in the specification that per- 
form the claimed function. For example, this situation will 
often be found in cases where (1) the claimed invention is a 
combination of elements, one or more of which are selected 
from elements that are old per se, or (2) apparatus claims are 
treated as indistinguishable from method claims." 

On the other end of the spectrum, the “equivalents” limitation 
as applied to a claim may also operate to constrict the claim 
scope to the point of covering virtually only the disclosed 
embodiments. This can happen in circumstances where the 
specification describes the invention only in the context of a 
specific structure, material or act that is used to perform the 
function specified in the claim. 

When deciding whether an applicant has met the burden of 
proof with respect to showing non-equivalence of a prior art 
element that performs the claimed function, the following fac- 
tors may be considered. First, unless an element performs the 
identical function specified in the claim, it cannot be an equiva- 
lent for the purposes of § 112, 6th paragraph." 

Second, while there is no litmus test for an “equivalent” that 
can be applied with absolute certainty and predictability, there 
are several indicia that are sufficient to support a conclusion 
that one element is or is not an “equivalent” of a different 
element in the context of § 112, 6th paragraph. Among the 
indicia that will support a conclusion that one element is or is 
not equivalent of another are: 

1) Whether the prior art element performs the function speci- 
fied in the claim in substantially the same way, and produces 
substantially the same results as the corresponding element 
disclosed in the specification." 

2) Whether a person of ordinary skill in the art would have 
recognized the interchangeability of the element shown in the 
prior art for the corresponding element disclosed in the specifi- 
cation.'® 

3) Whether the prior art element is a structural equivalent 
of the corresponding element disclosed in the specification 
being examined. 


"To interpret “means plus function” limitations as limited to a particular means set 
forth in the specification would nullify the provisions of § 112 requiring that the 
limitation shall be construed to cover the structure described in the specification 
and equivalents thereof. D.M.I., Inc. v. Deere & Co., 755 F.2d 1570, 1574, 225 
USPQ 236, 238 (Fed. Cir. 1985). 

"See, for example, /n re Meyer, 688 F.2d 789, 215 USPQ 193 (1982); In re Abele, 
618 F.2d at 768, 205 USPQ at 407-08; In re Walier, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (C.C.P.A. 1980); In re Maucorps. 609 F.2d 481, 203 USPQ 812 
(C.C.P.A. 1979); In re Johnson, 589 F.2d 1070, 200 USPQ 199 (C.C.P.A. 1978), 
and In re Freeman, 573 F.2d at 1246, 197 USPQ at 471. 

‘Pennwalt Corp. v. Durand-Wayland, Inc., 833 F.2d 931, 4 USPQ2d 1737 (Fed. 
Cir 1987), cert. denied, 484 U.S. 961 (1988). 

‘Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ct. Cl. 1977). 
Graver Tank concepts of equivalents are relevant to any “equivalents” determination. 
Polumbo v. Don-Joy Co., 762 F.2d 969, 975, n. 4, 226 USPQ 5, 8-9, n. 4 (Fed. 
Cir. 1985). 

"Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ct. cl. 1977). 
Data Line corp. v. Micro Technologies, Inc., 813 F.2d 1196, | USPQ2d 2052 (Fed. 
Cir. 1987). 
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"That is, the prior art element performs the function specified 
in the claim in substantially the same manner as the function 
is performed by the corresponding element described in the 
specification. 

4) Whether the structure, material or acts disclosed in the 
specification represents an insubstantial change which adds 
nothing of significance to the prior art element." 

These examples are not intended to be an exhaustive list of 
the indicia that would support a finding that one element is or 
is not an equivalent of another element for the purposes of § 
112, 6th paragraph. A finding according to any of the above 
examples would represent a sufficient, but not the only possible, 
basis to support a conclusion that an element is or is not an 
equivalent. There could be other indicia that also would support 
the conclusion. 

In determining whether arguments or Rule 132 evidence 
presented by an applicant are persuasive that the element shown 
in the prior art is not an equivalent, the examiner should consider 
and weigh as many of the above-indicated or other indicia as 
are presented by applicant, and should determine whether, on 
balance, the applicant has met the burden of proof to show 
non-equivalence. However, under no circumstance should an 
examiner accept as persuasive a bare statement or opinion that 
the element shown in the prior art is not an equivalent embraced 
by the claim limitation. Moreover, if an applicant argues that 
the “means” or “step” plus function language in a claim is 
limited to certain specific structural or additional functional 
characteristics (as opposed to “equivalents” thereof) where the 
specification does not describe the invention as being only 
those specific characteristics, the claim should not be allowed 
until the claim is amended to recite those specific structural or 
additional functional characteristics.'* 

Finally, as in the past, applicant has the opportunity during 
proceedings before the Office to amend the claims so that the 
claimed invention meets all the statutory criteria for patent- 
ability. An applicant may choose to amend the claim by further 
limiting the function so that there is no longer identity of 
function with that taught by the prior art element, or the appli- 
cant may choose to replace the claimed means plus function 
limitation with specific structure material or acts that are not 
described in the prior art. 


D. Related issues under Section 112, first or secondpara- 
graphs 

The Donaldson decision may create some uncertainty as to 
what applicant regards as the invention. If this issue arises, it 
should be addressed in a rejection under § 112, 2d paragraph. 
While § 112, 6th paragraph permits a particular form of claim 
limitation, it cannot be read as creating an exception either to 
the description, enablement or best mode requirements of the 
paragraph or the definiteness requirement of the 2d paragraph 
of § 112. In re Knowlton, 481 F.2d 1357, 178 USPQ 486 
(CCPA 1973). 

If a “means or step plus function” limitation recited in a 
claim is not supported by corresponding structure, material or 
acts in the specification disclosure, the following rejections 
should be considered: (1) under § 112, Ist paragraph, as not 
being supported by an enabling disclosure because the person 
skilled in the art would not know how to make and use the 
invention without a description of elements to perform the 
function;” (2) under § 112, 2d paragraph, as being indefinite 
because the element or step is not defined in the specification 
by corresponding structure, material or acts; and (3) under §§ 
102 or 103 where the prior art anticipates or renders obvious 
the claimed subject matter including the means or step that 


"In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). 

'* Valmont Industries. Inc. v. Reinke Manufacturing Co. Inc., 983 F.2d 1039, 25 
USPQ2d 1451 (Fed. Cir. 1993). 

'° Otherwise, a claim could be allowed having broad functional language which in 
reality is limited to only the specific structure or steps disclosed in the specification. 
This would be contrary to public policy of granting patents which provide adequate 
notice the public as to a claim's true scope. . 
*The description of an apparatus with block diagrams describing the function, but 
not the structure, of the apparatus is not fatal under the enablement requirement of 
§ 112, Ist paragraph, as long as the structure is conventional and can be determined 
without an undue amount of experimentation. /n re Ghiron, 442 F.2d 985, 991, 
169 USPQ 723, 727 (CCPA 1971). 
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performs the function specified in the claim. [Theory: since 
there is no corresponding structure, etc. in the specification to 
limit the means or step plus function limitation, an equivalent 
is any element that performs the specified function]. 


III. Avoid confusion with the doctrine of equivalents 


An “equivalent” for the purposes of § 112, 6th paragraph, 
should not be confused with the doctrine of equivalents. The 
doctrine of equivalents, most often associated with Graver 
Tank & Mfg. Co. v. Linde Air Products, 339 U.S. 605, 85 
USPQ 328 (1950), is sometimes applied to do equity among 
the parties before the court in an infringement action involving 
an issued patent. The doctrine typically involves a three-part 
inquiry - whether an accused device performs substantially 
the same function, in substantially the same way, to obtain 
substantially the same result as the claimed invention. Section 
§ 112, 6th paragraph limits the scope of the broad language 
of “means or step plus function” limitations, in a claim to a 
combination, to the structures, materials and acts described 
in the specification and equivalents thereof. The doctrine of 
equivalents equitably expands exclusive patent rights beyond 
the literal scope of a claim.”' Accordingly, decisions involving 
the doctrine of equivalents should not unduly influence a deter- 
mination under § 112, 6th paragraph during ex parte examina- 
tion. 
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Department of Commerce 
Patent and Trademark Office 


[Docket No. 950706172-5172-01] 
Utility Examination Guidelines 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: The Patent and Trademark Office (PTO) is pub- 
lishing the final version of guidelines to be used by Office 
personnel in their review of patent applications for compliance 
with the utility requirement. Because these guidelines govern 
internal practices, they are exempt from notice and comment 
and delayed effective date rulemaking requirements under 5 
U.S.C. § 553(b)(A). 

Effective Date: July 14, 1995. 

For Further Information Contact: Jeff Kushan by telephone 
at (703) 305-9300, by fax at (703) 305-8885, by electronic 
mail at kushan@uspto.gov, or by mail marked to his attention 
addressed to the Commissioner of Patents and Trademarks, 
Box 4, Washington, D.C. 20231. 


Supplementary Information 
I. Discussion of Public Comments 


Forty-four comments were received by the Office in response 
to the request for public comment on the proposed version of 
utility guidelines published on January 3, 1995 (60 FR 97). 
All comments have been carefully considered. A number of 
changes have been made to the examining guidelines and the 
legal analysis supporting the guidelines in response to the com- 
ments received. 

Many of the individuals responding to the request for public 
comments suggested that the Office address the relationship 
between the requirements of 35 U.S.C. § 112, first paragraph, 
and 35 U.S.C. § 101. The Office has amended the guidelines 
to provide a clarification consistent with these requests. The 
guidelines now specify that any rejection based on a “lack of 
utility” under § 101 should be accompanied by a rejection 
based upon § 112, first paragraph. The guidelines also specify 
that the procedures for imposition and review of rejections 
based on lack of utility under § 101 shall be followed with 
respect to the § 112 rejection that accompanies the § 101 
rejection. 

A suggestion was made that the guidelines should be modi- 
fied to provide that an application shall be presumed to be 


*'Valmont Industries Inc. v. Reinke Manufacturing Co., Ind., 
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compliant with § 112, first paragraph, if there is no proper 
basis for imposing a § 101 rejection. This suggestion has not 
been followed. Instead, the guidelines specify that § 112, first 
paragraph, deficiencies other than those that are based on a 
lack of utility be addressed separately from those based on lack 
of utility for the invention. 

Several individuals suggested that the guidelines address 
how § 101 compliance will be reviewed for products that are 
either intermediates or whose ultimate function or use is 
unknown. The Office has amended the guidelines to clarify 
how it will interpret the “specific utility” requirement of § 101. 

Some individuals suggested that the guidelines be amended 
to preclude Examiners from requiring that an applicant delete 
references made in the specification to the utility of an invention 
which are not necessary to support an asserted utility of the 
claimed invention. The guidelines have been amended consis- 
tent with this suggestion. 

One individual suggested that the legal analysis be amended 
to emphasize that any combination of evidence from in vitro 
or in vivo testing can be sufficient to establish the credibility 
of an asserted utility. The legal analysis has been amer.ded 
consistent with this recommendation. 

A number of individuals questioned the legal status of the 
guidelines, particularly with respect to situations where an 
applicant believes that a particular Examiner has failed to follow 
the requirements of the guidelines in imposing a rejection under 
§ 101. The guidelines and the legal analysis supporting the 
guidelines govern the internal operations of the Patent and 
Trademark Office. They are not intended to, nor do they have 
the force and effect of law. As such they are not substantive 
rules creating or altering the rights or obligations of any party. 
Rather, the guidelines define the procedures to be followed 
by Office personnel in their review of applications for § 101 
compliance. The legal analysis supporting the guidelines articu- 
lates the basis for the procedures established in the guidelines. 
Thus, an applicant who believes his or her application has been 
rejected in a manner that is inconsistent with the guidelines 
should respond substantively to the grounds of the rejection. 
“Non-compliance” with the guidelines will not be a petitionable 
or appealable action. 

Some individuals suggested that the guidelines and legal 
analysis be amended to specify that the Office will reject an 
application for lacking utility only in those situations where 
the asserted utility is “incredible.” This suggestion has not been 
adopted. The Office has carefully reviewed the legal precedent 
governing application of the utility requirement. Based on that 
review, the Office has chosen to focus the review for compli- 
ance with § 101 and § 112, first paragraph, on the “credibility” 
of an asserted utility. 

Some individuals suggested that the guidelines be amended 
to address how a generic claim that covers many discrete species 
will be assessed with regard to the “useful invention” require- 
ments of §§ 101 and 112 when one or more, but not all, species 
within the genus do not have a credible utility. The guidelines 
have been amended to clarify how the Office will address 
applications in which genus claims are presented that encom- 
pass species for which an asserted utility is not credible. The 
legal analysis makes clear that any rejection of any claimed 
subject matter based on lack of utility must adhere to the 
standards imposed by these guidelines. This is true regardless 
of whether the claim defines only a single embodiment of the 
invention, multiple discrete embodiments of the invention, or 
a genus encompassing many embodiments of the invention. 
As cast in the legal analysis and the guidelines, the focus of 
examination is the invention as it has been defined in the claims. 

Some individuals questioned whether the guidelines and the 
legal analysis govern actions taken by Examining Groups other 
than Group 1800 or the Board of Patent Appeals and Interfer- 
ences. The guidelines apply to all Office personnel, and to the 
review of all applications, regardless of field of technology. 

In addition to the changes made in response to comments 
from the public, the Office has amended the guidelines to clarify 
the procedure to be followed when an applicant has failed to 
identify a specific utility for an invention. The guidelines now 
provide that where an applicant has made no assertion as to 
why an invention is believed useful, and it is not immediately 
apparent why the invention would be considered useful, the 
Office will reject the application as failing to identify any 
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specific utility for the invention. The legal analysis has also 
been amended to address evaluation of this question. 


II. Guidelines for Examination of Applications for Compli- 
ance with the Utility Requirement 


A. Introduction 


The following guidelines establish the policies and proce- 
dures to be followed by Office personnel in the evaluation of 
any application for compliance with the utility requirements 
of 35 U.S.C. § 101 and § 112. The guidelines also address issues 
that may arise during examination of applications claiming 
protection for inventions in the field of biotechnology and 
human therapy. The guidelines are accompanied by an overview 
of applicable legal precedent governing the utility requirement. 
The guidelines have been promulgated to assist Office per- 
sonnel in their review of applications for compliance with the 
utility requirement. The guidelines and the legal analysis do 
not alter the substantive requirements of 35 U.S.C. § 101 and 
§ 112, nor are they designed to obviate review of applications 
for compliance with this statutory requirement. 


B. Examination Guidelines for the Utility Requirement 


Office personnel shall adhere to the following procedures 
when reviewing applications for compliance with the “useful 
invention” (“utility”) requirement of 35 U.S.C. § 101 and 35 
U.S.C. § 112, first paragraph. 


1. Read the specification, including the claims, to: 


a) determine what the applicant has invented, noting any 
specific embodiments of the invention; 

a) ensure that the claims define statutory subject matter (e.g., 
a process, machine, manufacture, or composition of matter); 

b) note if applicant has disclosed any specific reasons why 
the invention is believed to be “useful.” 


2. Review the specification and claims to determine if the 
applicant has asserted any credible utility for the claimed inven- 
tion: 


a) If the applicant has asserted that the claimed invention is 
useful for any particular purpose (i.e., a “specific utility”) and 
that. assertion would be considered credible by a person of 
ordinary skill in the art, do not impose a rejection based on 
lack of utility. Credibility is to be assessed from the perspective 
of one of ordinary skill in the art in view of any evidence of 
record (e.g., data, statements, opinions, references, etc.) that is 
relevant to the applicant’s assertions. An applicant must provide 
only one credible assertion of specific utility for any claimed 
invention to satisfy the utility requirement. 

b) If the invention has a well-established utility, regardless 
of any assertion made by the applicant, do not impose a rejection 
based on lack of utility. An invention has a well-established 
utility if a person of ordinary skill in the art would immediately 
appreciate why the invention is useful based on the characteris- 
tics of the invention (e.g., properties of a product or obvious 
application of a process). 

c) If the applicant has not asserted any specific utility for 
the claimed invention and it does not have a well established 
utility, impose a rejection under § 101, emphasizing that the 
applicant has not disclosed a specific utility for the invention. 
Also impose a separate rejection under § 112, first paragraph, 
on the basis that the applicant has not shown how to use the 
invention due to lack of disclosure of a specific utility. The § 
101 and § 112, rejections should shift the burden to the applicant 
to: 


— explicitly identify a specific utility for the claimed inven- 
tion, and 


— indicate where support for the asserted utility can be 
found in the specification. 


Review the subsequently asserted utility by the applicant 
using the standard outlined in paragraph (2)(a) above, and 
ensure that it is fully supported by the original disclosure. 


3. If no assertion of specific utility for the claimed invention 
made by the applicant is credible, and the claimed invention 
does not have a well-established utility, reject the claim(s) 
under § 101 on the grounds that the invention as claimed lacks 
utility. Also reject the claims under § 112, first paragraph, on 
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invention as claimed. The § 112, first paragraph, rejection 
imposed in conjunction with a § 101 rejection should incorpo- 
rate by reference the grounds of the corresponding § 101 rejec- 
tion and should be set out as a rejection distinct from any other 
rejection under § 112, first paragraph, not based on lack of 
utility for the claimed invention. 

To be considered appropriate by the Office, any rejection 
based on lack of utility must include the following elements: 

a) A prima facie showing that the claimed invention has no 
utility. 


A prima facie showing of no utility must establish that it is 
more likely than not that a person skilled in the art would not 
consider credible any specific utility asserted by the applicant 
for the claimed invention. A prima facie showing must contain 
the following elements: 


i) a well-reasoned statement that clearly sets forth the 
reasoning used in concluding that the asserted utility is not 
credible; 

ii) support for factual findings relied upon in reaching this 
conclusion; and 

iii) support for any conclusions regarding evidence pro- 
vided by the applicant in support of an asserted utility. 


b) Specific evidence that supports any fact-based assertions 
needed to establish the prima facie showing. 


Whenever possible, Office personnel must provide documen- 
tary evidence (e.g., scientific or technical journals, excerpts 
from treatises or books, or U.S. or foreign patents) as the form 
of support used in establishing the factual basis of a prima 
facie showing of no utility according to items (a)(ii) and (a)(iii) 
above. If documentary evidence is not available, Office per- 
sonnel shall note this fact and specifically explain the scientific 
basis for the factual conclusions relied on in sections (a)(ii) 
and (a)(iii). 


4. A rejection based on lack of utility should not be maintained 
if an asserted utility for the claimed invention would be consid- 
ered credible by a person of ordinary skill in the art in view 
of all evidence of record. 


Once a prima facie showing of no utility has been properly 
established, the applicant bears the burden of rebutting it. The 
applicant can do this by amending the claims, by providing 
reasoning or arguments, or by providing evidence in the form 
of a declaration under 37 CFR 1.132 or a printed publication, 
that rebuts the basis or logic of the prima facie showing. If the 
applicant responds to the prima facie rejection, Office personnel 
shall review the original disclosure, any evidence relied upon 
in establishing the prima facie showing, any claim amendments 
and any new reasoning or evidence provided by the applicant 
in support of an asserted utility. It is essential for Office per- 
sonnel to recognize, fully consider and respond to each substan- 
tive element of any response to a rejection based on lack of 
utility. Only where the totality of the record continues to show 
that the asserted utility is not credible should a rejection based 
on lack of utility be maintained. 

If the applicant satisfactorily rebuts a prima facie rejection 
based on lack of utility under § 101, withdraw the § 101 
rejection and the corresponding rejection imposed under § 112, 
first paragraph, per paragraph (3) above. 


Office personnel are reminded that they must treat as true 
a statement of fact made by an applicant in relation to an 
asserted utility, unless countervailing evidence can be provided 
that shows that one of ordinary skill in the art would have a 
legitimate basis to doubt the credibility of such a statement. 
Similarly, Office personnel must accept an opinion from a 
qualified expert that is based upon relevant facts whose accu- 
racy is not being questioned; it is improper to disregard the 
opinion solely because of a disagreement over the significance 
or meaning of the facts offered. 


III. Additional Information 


The PTO has prepared an analysis of the law governing the 
utility requirement to support the guidelines outlined above. 
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Copies of the legal analysis can be obtained from Jeff Kushan, 
who can be reached using the information indicated above. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents 


and Trademarks 


July 3, 1995 
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Department of Commerce 
Patent and Trademark Office 


[Docket No. 970129014-7014-01] 
RIN 0651-XX09 


Interim Guidelines for the Examination of Claims Directed 
to Species of Chemical Compositions Based Upon a Single 
Prior Art Reference 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 


Summary: The Patent and Trademark Office (PTO) requests 
comments from any interested member of the public on interim 
guidelines to be used by office personnel in their review of 
patent applications which contain claims directed to a species 
or subgenus of chemical compositions for compliance with 35 
U.S.C. § 103 based upon a single prior art reference which 
discloses a genus embracing the claimed species or subgenus 
but does not expressly describe the particular claimed species 
or subgenus. 


Dates: The interim guidelines are effective February 11, 1997. 
Written comments on the interim guidelines will be accepted 
by the PTO until April 14, 1997. 


Addresses: Written comments should be addressed to the atten- 
tion of Linda Moncys Isacson, Office of the Solicitor, P.O. 
Box 15667, Arlington, Virginia 22215 or to Linda S. Therkorn, 
Box Comments, Assistant Commissioner for Patents, Wash- 
ington, D.C. 20231, or by facsimile transmission to (703) 305- 
9373 or by electronic mail to baird-comments@uspto.gov. 


Written comments will be made available for public inspec- 
tion at the Patent Search Room, Crystal Plaza 3, 2021 South 
Clark Place, Arlington, Va. In addition, comments provided in 
machine-readable format will be available through the PTO’s 
Website at http://www.uspto.gov. 


For Further Information Contact: Linda Moncys Isacson, 
Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 
22215 or Linda S. Therkorn, Box Comments, Assistant Com- 
missioner for Patents, Washington, D.C. 20231, or by facsimile 
transmission to (703) 305-9373 or by electronic mail to baird- 
comments@uspto.gov. 


Supplementary Information: The Commissioner of Patents and 
Trademarks issued a Notice in the Official Gazette (O.G.) on 
April 17, 1995 (1174 0.G. 68), withdrawing the Office’s March 
22, 1994 O.G. Notice (1161 O.G. 314). Both notices were 
entitled “In re Baird.” Pursuant to the April 17, 1995 O.G. 
Notice, the following interim examination guidelines are being 
published for public comment. The purpose of these guidelines 
is to assist PTO personnel in the examination of applications 
which contain claims directed to a species or subgenus of 
chemical compositions for compliance with 35 U.S.C. § 103 
based upon a single prior art reference which discloses a genus 
embracing the claimed species or subgenus but does not 
expressly describe the particular claimed species or subgenus. 
Therefore, these interim guidelines will be referred to as 
“Genus-Species Guidelines.” 


It has been determined that these interim guidelines are not a 
significant rule for purposes of Executive Order 12866. Because 
these guidelines govern internal practices, they are exempt from 
notice and comment rulemaking under 5 U.S.C. § 553(b)(A). 

Members of the public may present written comments on 
these guidelines. Written comments should include the fol- 
lowing information: 
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—Name and affiliation of the individual responding; 

—An indication of whether the comments offered represent 
views of the respondent’s organization or are the respon- 
dent’s personal views; and 


—If applicable, information on the respondent’s organization, 
including the type of organization (e.g., business, trade group, 
university, nonprofit organization). 


The PTO is particularly interested in comments relating to the 
accuracy of the emphasized prior art teachings, and comments 
identifying any additional teachings that should be emphasized 
in determining whether a prima facie case of obviousness exists 
in the types of cases covered by these interim guidelines. The 
PTO is also interested in comments relating to the effect these 
guidelines may have on future application submissions. 


February 5, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


I. Interim Guidelines for the Examination of Claims 
Directed to Species of Chemical Compositions Based Upon 
a Single Prior Art Reference 


These “Genus-Species Guidelines” are to assist Office per- 
sonnel in the examination of applications which contain claims 
to species or a subgenus of chemical compositions for compli- 
ance with 35 U.S.C. § 103 based upon a single prior art reference 
which discloses a genus encompassing the claimed species or 
subgenus but does not expressly disclose the particular claimed 
species or subgenus. Office personnel should attempt to find 
additional prior art to show that the differences between the 
prior art primary reference and the claimed invention as a whole 
would have been obvious. Where such additional prior art is 
not found, Office personnel should follow these guidelines to 
determine whether a single reference 35 U.S.C. § 103 rejection 
would be appropriate. The guidelines are based on the Office’s 
current understanding of the law and are believed to be fully 
consistent with binding precedent of the Supreme Court, the 
Federal Circuit, and the Federal Circuit’s predecessor courts. 


The analysis of the guidelines begins at the point during 
examination after a single prior art reference is found disclosing 
a genus encompassing the claimed species or subgenus. Before 
reaching this point, Office personnel should follow normal 
examination procedures. Accordingly, Office personnel should 
first analyze the claims as a whole in light of and consistent 
with the written description, considering all claim limitations.' 
Next, Office personnel should conduct a thorough search of 
the prior art and identify all relevant references.* If the most 
relevant prior art consists of a single prior art reference dis- 
closing a genus encompassing the claimed species or subgenus, 
Office personnel should follow the guidelines set forth herein. 


These guidelines do not constitute substantive rulemaking 
and hence do not have the force and effect of law. Rather, they 
are to assist Office personnel in analyzing claimed subject 
matter for compliance with substantive law. Thus, rejections 
must be based upon the substantive law, and it is these rejections 
which are appealable, not any failure by Office personnel to 
follow these guidelines. 


Office personnel are to rely on these guidelines in the event 
of any inconsistent treatment of issues between these guidelines 
and any earlier provided guidance from the Office. 


II. Determine Whether the Claimed Species or Subgenus 
Would Have Been Obvious to One of Ordinary Skill in the 
Pertinent Art at the Time the Invention Was Made 


The patentability of a claim to a specific compound or sub- 
genus embraced by a prior art genus should be analyzed no 
differently than any other claim for purposes of 35 U.S.C. § 
103.* A determination of patentability under 35 U.S.C. § 103 
should be made upon the facts of the particular case in view 
of the totality of the circumstances.* Use of per se rules by 
Office personnel is improper for determining whether claimed 
subject matter would have been obvious under 35 U.S.C. § 103.° 
The fact that a claimed species or subgenus is encompassed by 
a prior art genus is not sufficient by itself to establish a prima 
facie case of obviousness.° 
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A proper obviousness analysis involves a three-step process. 
First, Office personnel should establish a prima facie case of 
unpatentability considering the factors set out by the Supreme 
Court in Graham v. John Deere. If a prima facie case is estab- 
lished, the burden shifts to applicant to come forward with 
rebuttal evidence or argument to overcome the prima facie 
case." Finally, Office personnel should evaluate the totality of 
the facts and all of the evidence to determine whether they still 
support a conclusion that the claimed invention would have 
been obvious to one of ordinary skill in the art at the time the 
invention was made.” 


A. Establishing a Prima Facie Case of Obviousness 


To establish a prima facie case of obviousness in a genus- 
species chemical composition situation, as in any other 35 
U.S.C. § 103 case, it is essential that Office personnel find 
some motivation or suggestion to make the claimed invention 
in light of the prior art teachings." In order to find such motiva- 
tion or suggestion there should be a reasonable likelihood that 
the claimed invention would have the properties disclosed by 
the prior art teachings.'' These disclosed findings should be 
made with a complete understanding of the first three “Graham 
factors.”'"? Thus, Office personnel should (1) determine the 
“scope and content of the prior art”; (2) ascertain the "differ- 
ences between the prior art and the claims at issue”; and (3) 
determine “the level of ordinary skill in the pertinent art.”" 


1. Determine The Scope and Content of the Prior Art 


As an initial matter, Office personnel should determine the 
scope and content of the relevant prior art. Each reference must 
qualify as prior art under 35 U.S.C. § 102,"* and should be in 
the field of applicant’s endeavor, or be reasonably pertinent to 
the particular problem with which the inventor was concermed."* 

In the case of a prior art reference disclosing a genus, Office 
personnel should make findings as to (1) the structure of the 
disclosed prior art genus and that of any expressly described 
species or subgenus within the genus; (2) any physical or chem- 
ical properties and utilities disclosed for the genus, as well as 
any suggested limitations on the usefulness of the genus, and 
any problems alleged to be addressed by the genus; (3) the 
predictability of the technology; and (4) the number of species 
encompassed by the genus taking into consideration all of the 
variables possible. 


2. Ascertain The Differences Between the Prior Art Genus 
and the Claimed Species or Subgenus 


Once a relevant prior art genus is identified, Office personnel 
should compare it to the claimed species or subgenus to deter- 
mine the differences. Through this comparison, the closest 
disclosed species or subgenus in the prior art reference should 
be identified and compared to that claimed. Office personnel 
should make explicit findings on the similarities and differences 
between the closest prior art reference and the claimed species 
or subgenus including findings relating to similarity of struc- 
ture, chemical properties and utilities."® 


3. Determine the Level of Skill in the Art 


Office personnel should evaluate the prior art from the stand- 
point of the hypothetical person having ordinary skill in the 
art at the time the claimed invention was made." In most cases, 
the only facts of record pertaining to the level of skill in the 
art will be found within the prior art reference. However, any 
additional evidence presented by applicant should be evaluated. 


4. Determine Whether One of Ordinary Skill in the Art 
Would Have Been Motivated to Select the Claimed Species 
or Subgenus 


In light of the findings made relating to the three Graham 
factors, Office personnel should determine whether one of ordi- 
nary skill in the relevant art would have been motivated to 
make the claimed invention as a whole, i.e., to select the claimed 
species or subgenus from the disclosed prior art genus."* To 
address this key issue, Office personnel should consider all 
relevant prior art teachings, focusing on the following, where 
present. 


a. Consider the Size of the Genus 


Consider the size of the prior art genus, bearing in mind that 
size alone cannot support an obviousness rejection.'’ There is 
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no absolute correlation between the size of the prior art genus 
and a conclusion of obviousness.” Thus, the mere fact that a 
prior art genus contains a small number of members does not 
create a per se rule of obviousness. Some motivation to select 
the claimed species or subgenus must be taught by the prior 
art.) However, a genus may be so small that it would anticipate 
the claimed species or subgenus. For example, it has been held 
that a prior art genus containing only 20 compounds inherently 
anticipated a claimed species within the genus because “one 
skilled in [the] art would . . . envisage each member” of the 
genus.” 


b. Consider the Express Teachings 


If the prior art reference expressly teaches a particular reason 
to select the claimed species or subgenus, Office personnel 
should point out the express disclosure which would have moti- 
vated one of ordinary skill in the art to select the claimed 
invention.” 


c. Consider the Teachings of Structural Similarity 


Consider any teachings of a “typical,” “preferred,” or 
“optimum” species or subgenus within the disclosed genus. If 
such a species or subgenus is structurally similar to that claimed, 
its disclosure may motivate one of ordinary skill in the art to 
choose the claimed species or subgenus from the genus,” based 
on the reasonable expectation that structurally similar species 
usually have similar properties.” The utility of such properties 
will normally provide some motivation to make the claimed 
species or subgenus.” 


In making an obviousness determination, Office personnel 
should consider the number of variables which must be selected 
or modified, and the nature and significance of the differences 
between the prior art and the claimed invention.”’ The closer 
the physical and chemical similarities between the claimed 
species or subgenus and any exemplary species or subgenus 
disclosed in the prior art, the greater the expectation that the 
claimed subject matter will function in an equivalent manner 
to the genus.” 


Similarly, consider any teaching or suggestion in the refer- 
ence of a preferred species or subgenus that is significantly 
different in structure from the claimed species or subgenus. 
Such a teaching may weigh against selecting the claimed species 
or subgenus and thus against a determination of obviousness.” 
For example, teachings of preferred species of a complex nature 
within a disclosed genus may motivate an artisan of ordinary 
skill to make similar complex species and thus teach away 
from making simple species within the genus.*° Concepts used 
to analyze the structural similarity of chemical compounds in 
other types of chemical cases are equally useful in analyzing 
genus-species cases.*' Generally, some teaching of a structural 
similarity will be necessary to suggest selection of the claimed 
species or subgenus.** 


d. Consider the Teachings of Similar Properties or Uses 


Consider the properties and utilities of the structurally similar 
prior art species or subgenus. It is the properties and utilities 
that provide real world motivation for a person of ordinary 
skill to make species structurally similar to those in the prior 
art.’ Conversely, lack of any known useful properties weighs 
against a finding of motivation to make or select a species or 
subgenus.** However, the prior art need not disclose a newly 
discovered property in order for there to be a prima facie case 
of obviousness.** If the claimed invention and the structurally 
similar prior art species share a useful property, that will gener- 
ally be sufficient to motivate an artisan of ordinary skill to 
make the claimed species.” For example, based on a finding 
that a tri-orthoester and a tetra-orthoester behave similarly in 
certain chemical reactions, it has been held that one of ordinary 
skill in the relevant art would have been motivated to select 
either structure.*’ In fact, similar properties may normally be 
presumed when compounds are very close in structure.** Thus, 
evidence of similar properties weighs in favor of a conclusion 
that the claimed invention would have been obvious.” 


e. Consider the Predictability of the Technology 


Consider the predictability of the technology.” If the tech- 
nology is unpredictable, it is less likely that structurally similar 
species will render a claimed species obvious because it may not 
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be reasonable to infer that they would share similar properties.*! 
However, obviousness does not require absolute predictability, 
only a reasonable expectation of success, i.e., a reasonable 
expectation of obtaining similar properties.” 


f. Consider Any Other Teaching to Support the Selection 
of the Species or Subgenus 


The categories of relevant teachings enumerated above are 
those most frequently encountered in a genus-species case, but 
they are not exclusive. Office personnel should consider the 
totality of the evidence in each case. In unusual cases, there may 
be other relevant teachings sufficient to support the selection 
of the species or subgenus and, therefore, a conclusion of 
obviousness. 


5. Make Express Fact-Findings And Determine Whether 
They Support A Prima Facie Case of Obviousness 


Based on the evidence as a whole,“ Office personnel should 
make express fact-findings relating to the Graham factors, 
focusing primarily on the prior art teachings discussed above. 
The fact-findings should specifically articulate what teachings 
or suggestions in the prior art would have motivated one of 
ordinary skill in the art to select the claimed species or sub- 
genus. Thereafter, it should be determined whether these find- 
ings, considered as a whole, support a prima facie case that 
the claimed invention would have been obvious to one of 
ordinary skill in the relevant art at the time the invention was 
made. 


B. Determining Whether Rebuttal Evidence Is Sufficient 
To Overcome the Prima Facie Case of Obviousness 


If a prima facie case of obviousness is established, the burden 
shifts to the applicant to come forward with arguments and/or 
evidence to rebut the prima facie case.“ Rebuttal evidence and 
arguments can be presented in the specification,“ by counsel,” 
or by way of an affidavit or declaration under 37 CFR 1.132.“ 
However, arguments of counsel cannot take the place of factu- 
ally supported objective evidence.” Office personnel should 
consider all rebuttal arguments and evidence presented by appli- 
cants.” Rebuttal evidence may include evidence of “secondary 
considerations,” such as “commercial success, long felt but 
unsolved needs, [and] failure of others,”*' evidence that the 
claimed invention yields unexpectedly improved properties or 
properties not present in the prior art, or evidence that the 
claimed invention was copied by others.* It may also include 
evidence of the state of the art, the level of skill in the art, and 
the beliefs of those skilled in the art.** 


Consideration of rebuttal evidence and arguments requires 
Office personnel to weigh the proffered evidence and argu- 
ments. Office personnel should avoid giving evidence no 
weight, except in rare circumstances.* However, to be entitled 
to substantial weight, the applicant should establish a nexus 
between the rebuttal evidence and the claimed invention,” i.e., 
objective evidence of nonobviousness must be attributable to 
the claimed invention.” Additionally, the evidence must be 
reasonably commensurate in scope with the claimed invention.* 
However, an exemplary showing may be sufficient to establish 
a reasonable correlation between the showing and the entire 
scope of the claim, when viewed by a skilled artisan.” On the 
other hand, evidence of an unexpected property may not be 
sufficient regardless of the scope of the showing.” Accordingly, 
each case should be evaluated individually based on the totality 
of the circumstances. 


Office personnel should not evaluate rebuttal evidence for its 
“knockdown” value against the prima facie case*' or summarily 
dismiss it as not compelling or insufficient. If the evidence is 
deemed insufficient to rebut the prima facie case of obvious- 
ness, Office personnel should specifically set forth the facts 
and reasoning that justify this conclusion. 


III. Reconsider All Evidence and Clearly Communicate 
Findings and Conclusions 


A determination under 35 U.S.C. § 103 should rest on all 
the evidence and should not be influenced by any earlier conclu- 
sion.” Thus, once the applicant has presented rebuttal evidence, 
Office personnel should reconsider any initial obviousness 
determination in view of the entire record.” All the proposed 
rejections and their bases should be reviewed to confirm their 
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correctness. Only then should any rejection be imposed in an 
Office action. The Office action should clearly communicate 
the Office’s findings and conclusions, articulating how the 
conclusions are supported by the findings. 


Where applicable, the findings should clearly articulate 
which portions of the reference support any rejection. Explicit 
findings on motivation or suggestion to select the claimed 
invention should also be articulated in order to support a 35 
U.S.C. § 103 ground of rejection.“ Conclusory statements of 
similarity or motivation, without any articulated rationale or 
evidentiary support, do not constitute sufficient factual findings. 


VI. Notes 


1. When evaluating the scope of a claim, every limitation 
in the claim must be considered. E.g., In re Ochiai, 71 F.3d 
1565, 1572, 37 USPQ2d 1127, 1133 (Fed. Cir. 1995). However, 
the claimed invention may not be dissected into discrete ele- 
ments to be analyzed in isolation, but must be considered as 
a whole. E.g., W.L. Gore & Assoc., Inc. v. Garlock, Inc., 721 
F.2d 1540, 1548, 220 USPQ 303, 309 (Fed. Cir. 1983), cert. 
denied, 469 U.S. 851 (1984); Jones v. Hardy, 727 F.2d 1524, 
1530, 220 USPQ 1021, 1026 (Fed. Cir. 1983) (“treating the 
advantage as the invention disregards the statutory requirement 


a 


that the invention be viewed ‘as a whole’”). 


2. Both claimed and unclaimed aspects of the invention 
should be searched if there is a reasonable expectation that the 
unclaimed aspects may be later claimed. 


3. “The section 103 requirement of unobviousness is no 
different in chemical cases than with respect to other categories 
of patentable inventions.” Jn re Papesch, 315 F.2d 381, 385, 
137 USPQ 43, 47 (CCPA 1963). 


4. E.g., In re Dillon, 919 F.2d 688, 692-93, 16 USPQ2d 
1897, 1901 (Fed. Cir. 1990) (in banc), cert. denied, 500 U.S. 
904 (1991). 


5S. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996); In re Ochiai, 71 F.3d 1565, 1572, 37 
USPQ2d 1127, 1133 (Fed. Cir. 1995); In re Baird, 16 F.3d 
380, 382, 29 USPQ2d 1550, 1552 (Fed. Cir. 1994). 


6. In re Baird, 16 F.3d 380, 382, 29 USPQ2d 1550, 1552 
(Fed. Cir. 1994) (“The fact that a claimed compound may be 
encompassed by a disclosed generic formula does not by itself 
render that compound obvious.”); Jn re Jones, 958 F.2d 347, 
350 21 USPQ2d 1941; 1943 (Fed. Cir. 1992) (Federal Circuit 
has “decline[d] to extract from Merck [& Co. v. Biocraft Labo- 
ratories Inc., 874 F.2d 804, 10 USPQ2d 1843 (Fed. Cir. 1989)] 
the rule that regardless of how broad, a disclosure of a chemical 
genus renders obvious any species that happens to fall within 
it.”). See also In re Deuel, 51 F.3d 1552, 1559, 34 USPQ2d 
1210, 1215 (Fed. Cir. 1995). 


7. E.g., Inre Bell, 991 F.2d 781, 783, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993) (“The PTO bears the burden of establishing a 
case of prima facie obviousness.”); In re Rijckaert, 9 F.3d 
1531, 1532, 28 USPQ2d 1955, 1956 (Fed. Cir. 1993); In re 
Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. 
Cir. 1992). 


Graham v. John Deere Co., 383 U.S. 1, 17-18 (1966), 
requires that to make out a case of obviousness, one must: (1) 
determine the scope and contents of the prior art; (2) ascertain 
the differences between the prior art and the claims in issue; 
(3) determine the level of skill in the pertinent art; and (4) 
evaluate any evidence of secondary considerations. 


8. E.g., Bell, 991 F.2d at 783-84, 26 USPQ2d at 1531; 
Rijckaert, 9 F.3d at 1532, 28 USPQ2d at 1956; Oetiker, 977 
F.2d at 1445, 24 USPQ2d at 1444. 


9. Id. 


10. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996)(““[T]he mere possibility that one of the 
esters or the active methylene group-containing compounds . 
. . could be modified or replaced such that its use would lead 
to the specific sulfoalkylated resin recited in claim 8 does not 
make the process recited in claim 8 obvious ‘unless the prior 
art suggested the desirability of [such a] modification’ or 
replacement.”) (quoting Jn re Gordon, 733 F.2d 900, 902, 221 
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USPQ 1125, 1127 (Fed. Cir. 1984); In re Vaeck, 947 F.2d 488, 
493, 20 USPQ2d 1438, 1442 (Fed. Cir. 1991) (“[A] proper 
analysis under § 103 requires, inter alia, consideration of . . . 
whether the prior artwould have suggested to those of ordinary 
skill in the art that they should make the claimed composition 
or device, or carry out the claimed process.”). 


11. The prior art disclosure may be express, implicit, or 
inherent. Regardless of the type of disclosure, the prior art must 
provide some motivation to one of ordinary skill in the art to 
make the claimed invention in order to support a conclusion 
of obviousness. E.g., Vaeck, 947 F.2d at 493, 20 USPQ2d at 
1442 (A proper obviousness analysis requires consideration of 
“whether the prior art would also have revealed that in so 
making or carrying out [the claimed invention], those of ordi- 
nary skill would have a reasonable expectation of success.”); 
In re Dow Chemical Co., 837 F.2d 469, 473, 5 USPQ2d 1529, 
1531 (Fed. Cir. 1988) (“The consistent criterion for determina- 
tion of obviousness is whether the prior art would have sug- 
gested to one of ordinary skill in the art that this process 
should be carried out and would have a reasonable likelihood 
of success, viewed in the light of the prior art.”); Hodosh v. 
Block Drug Co., 786 F.2d 1136, 1143 n.5, 229 USPQ 182, 
187 n.5 (Fed. Cir.), cert. denied, 479 U.S. 827 (1986). 


12. When evidence of secondary considerations such as unex- 
pected results is initially before the Office, for example in the 
specification, that evidence should be considered in deciding 
whether there is a prima facie case of obviousness. The determi- 
nation as to whether a prima facie case exists should be made on 
the full record before the Office at the time of the determination. 


13. Graham v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 
467 (1966). Accord, e.g., In re Paulsen, 30 F.3d 1475, 1482, 
31 USPQ2d 1671, 1676 (Fed. Cir. 1994). 


14. E.g., Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 
1568, 1 USPQ2d 1593, 1597 (Fed. Cir.)(“Before answering 
Graham’ s ‘content’ inquiry, it must be known whether a patent 
or publication is in the prior art under 35 U.S.C. § 102.”), cert. 
denied, 481 U.S. 1052 (1987). 


15. In re Oetiker, 977 F.2d 1443, 1447, 24 USPQ2d 1443, 
1445 (Fed. Cir. 1992). Accord, e.g., In re Clay, 966 F.2d 656, 
658-59, 23 USPQ2d 1058, 1060 (Fed. Cir. 1992). 


16. In Stratoflex, Inc. v. Aeroquip Corp., 713 F.2d 1530, 
1537, 218 USPQ 871, 877 (Fed. Cir. 1983), the Court noted 
that “the question under 35 U.S.C. § 103 is not whether the 
differences [between the claimed invention and the prior art] 
would have been obvious” but “whether the claimed invention 
as a whole would have been obvious.” (emphasis in original). 


17. See, Ryko Manufacturing Co. v. Nu-Star Inc., 950 F.2d 
714, 718, 21 USPQ2d 1053, 1057 (Fed. Cir. 1991) (“The impor- 
tance of resolving the level of ordinary skill in the art lies in 
the necessity of maintaining objectivity in the obviousness 
inquiry.”); Uniroyal Inc. v. Rudkin-Wiley Corp., 837 F.2d 1044, 
1050, 5 USPQ2d 1434, 1438 (Fed. Cir.), cert. denied, 488 U.S. 
825 (1988) (evidence must be viewed from position of ordinary 
skill, not of an expert). 


18. E.g., Ochiai, 71 F.3d at 1569-70, 37 USPQ2d at 1131; 
Deuel, 5\ F.3d at 1557, 34 USPQ2d at 1214 (“[A] prima facie 
case of unpatentability requires that the teachings of the prior 
art suggest the claimed compounds to a person of ordinary skill 
in the art.” (emphasis in original)); Jones, 958 F.2d at 351, 21 
USPQ2d at 1943-44 (Fed. Cir. 1992); Dillon, 919 F.2d at 692, 
16 USPQ2d at 1901; Jn re Lalu, 747 F.2d 703, 705, 223 USPQ 
1257, 1258 (Fed. Cir. 1984) (“The prior art must provide one 
of ordinary skill in the art the motivation to make the proposed 
molecular modifications needed to arrive at the claimed com- 
pound.”). See also Inre Kemps, 97 F.3d 1427, 1430, 40 USPQ2d 
1309, 1311 (Fed. Cir. 1996) (discussing motivation to com- 
bine). 


19. See, e.g., Baird, 16 F.3d at 383, 29 USPQ2d at 1552 
(observing that “it is not the mere number of compounds in 
this limited class which is significant here but, rather, the total 
circumstances involved”). 


20. Id. 
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21. See, e.g., Deuel, 51 F.3d at 1558-59, 34 USPQ2d at 1215 
(“No particular one of these DNAs can be obvious unless there 
is something in the prior art to lead to the particular DNA and 
indicate that it should be prepared.”); Baird, 16 F.3d at 382- 
83, 29 USPQ2d at 1552; Bell, 991 F.2d at 784, 26 USPQ2d 
at 1531 (“Absent anything in the cited prior art suggesting 
which of the 10° possible sequences suggested by Rinderknecht 
corresponds to the IGF gene, the PTO has not met its burden 
of establishing that the prior art would have suggested the 
claimed sequences.”). 


22. In re Petering, 301 F.2d 676, 681, 133 USPQ 275, 280 
(CCPA 1962)(emphasis in original). Accord In re Schaumann, 
572 F.2d 312, 316, 197 USPQ 5, 9 (CCPA 1978)(prior art genus 
encompassing claimed species which disclosed preference for 
lower alkyl secondary amines and properties possessed by the 
claimed compound constituted description of claimed com- 
pound for purposes of 35 U.S.C. § 102(b)). Cf, In re Ruschig, 
343 F.2d 965,974, 145 USPQ 274, 282 (CCPA 1965)(Rejection 
of claimed compound in light of prior art genus based on 
Petering is not appropriate where the prior art does not disclose 
a small recognizable class of compounds with common proper- 
ties.). 


23. An express teaching may be based on a statement in the 
prior art reference such as an art recognized equivalence. For 
example, see Merck & Co. v. Biocraft Labs., 874 F.2d 804, 
807, 10 USPQ2d 1843, 1846 (Fed. Cir.), cert. denied, 493 U.S. 
975 (1989)(holding claims directed to diuretic compositions 
comprising a specific mixture of amiloride and hydrochlorothi- 
azide were obvious over a prior art reference expressly teaching 
that amiloride was a pyrazinoylguanidine which could be co- 
administered with potassium excreting diuretic agents, 
including hydrochlorothiazide which was a named example, 
to produce a diuretic with desirable sodium and potassium 
eliminating properties). See also, In re Kemps, 97 F.3d 1427, 
1430, 40 USPQ2d 1309, 1312 (Fed. Cir. 1996) (holding there 
is sufficient motivation to combine teachings of prior art to 
achieve claimed invention where one reference specifically 
refers to the other). 


24. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904. See 
also Deuel, 51 F.3d at 1558, 34 USPQ2d at 1214 (“Structural 
relationships may provide the requisite motivation or sugges- 
tion to modify known compounds to obtain new compounds. 
For example, a prior art compound may suggest its homologs 
because homologs often have similar properties and therefore 
chemists of ordinary skill would ordinarily contemplate making 
them to try to obtain compounds with improved properties.”’). 


25. E.g., Dillon, 919 F.2d at 693, 16 USPQ2d at 1901. 
26. See id. 


27. E.g., In re Jones, 958 F.2d 347, 350, 21 USPQ2d 1941, 
1943 (Fed. Cir. 1992) (reversing obviousness rejection of novel 
dicamba salt with acyclic structure over broad prior art genus 
encompassing claimed salt, where disclosed examples of genus 
were dissimilar in structure, lacking an ether linkage or being 
cyclic); In re Susi, 440 F.2d 442, 445, 169 USPQ423, 425 
(CCPA 1971) (the difference from the particularly preferred 
subgenus of the prior art was a hydroxyl group, a difference 
conceded by applicant “to be of little importance.”). 


In the area of biotechnology, an exemplified species may 
differ from a claimed species by a conservative substitution 
(“the replacement in a protein of one amino acid by another, 
chemically similar, amino acid . . . [which] is generally expected 
to lead to either no change or only a small change in the 
properties of the protein.” Dictionary of Biochemistry and 
Molecular Biology 97 (John Wiley & Sons, 2d ed. 1989)). The 
effect of a conservative substitution on protein function depends 
on the nature of the substitution and its location in the chain. 
Although at some locations a conservative substitution may be 
benign, in some proteinsonly one amino acid is allowed at a 
given position. For example, the gain or loss of even one methyl] 
group can destabilize the structure if close packing is required 
in the interior of domains. James Darnell et al., Molecular Cell 
Biology 51 (2d ed. 1990). 


28. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904 (and 
cases cited therein). C.f. Baird, 16 F.3d at 382-83, 29 USPQ2d 
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at 1552 (disclosure of dissimilar species can provide teaching 
away). 


29. Baird, 16 F.3d at 382-83, 29 USPQ2d at 1552 (reversing 
obviousness rejection of species in view of large size of genus 
and disclosed “optimum” species which differed greatly from 
and were more complex than the claimed species); Jones, 958 
F.2d at 350, 21 USPQ2d at 1943 (reversing obviousness rejec- 
tion of novel dicamba salt with acyclic structure over broad 
prior art genus encompassing claimed salt, where disclosed 
examples of genus were dissimilar in structure, lacking an ether 
linkage or being cyclic). 


30. Baird, 16 F.3d at 382, 29 USPQ2d at 1552. See also 
Jones, 958 F.2d at 350, 21 USPQ2d at 1943 (disclosed salts 
of genus held not sufficiently similar in structure to render 
claimed species prima facie obvious). 


31. For example, a claimed tetra-orthoester fuel composition 
was held to be obvious in light of a prior art tri-orthoester fuel 
composition based on their structural and chemical similarity 
and similar use as fuel additives. Dillon, 919 F.2d at 692-93, 
16 USPQ2d at 1900-02. 


Likewise, claims to amitriptyline used as an antidepressant 
were held obvious in light of the structural similarity to imipra- 
mine, a known antidepressant prior art compound, where both 
compounds were tricyclic dibenzo compounds and differed 
structurally only in the replacement of the unsaturated 24 carbon 
atom in the center ring of amitriptyline with a nitrogen atom 
in imipramine. Jn re Merck & Co., 800 F.2d 1091, 1096-97, 
231 USPQ 375, 378-79 (Fed. Cir. 1986). 


Similarly, a claimed protein compound having an amino 
acid sequence including Met-Phe-Pro-Leu-(Asp),-Lys-Y was 
held to be obvious in light of structural similarities to the prior 
art. One reference provided motivation to create fusion proteins 
in the forms X-(Asp),-Lys-Y. Other references taught posi- 
tioning Met at the start of the amino acid sequence and that 
the sequences Phe-Pro-Ile or Leu-Pro-Leu could serve as X in 
the basic formula. The known structural similarity of Ile and Leu 
meant that appellants merely substituted one element known in 
the art for a known equivalent. Thus, the substitution was held 
to be obvious. /n re Mayne, No. 95-1522, slip op. at 6-8 (Fed. 
Cir. Jan. 17, 1997). 


Other structural similarities have been found to support a 
prima facie case of obviousness. E.g., In re May, 574 F.2d 
1082, 1093-95, 197 USPQ 601, 610-11 (CCPA 1978) (stereo- 
isomers); In re Wilder, 563 F.2d 457, 460, 195 USPQ 426, 
429 (CCPA 1977) (adjacent homologs and structural isomers); 
In re Hoch, 428 F.2d 1341, 1344, 166 USPQ 406, 409 (CCPA 
1970) (acid and ethyl ester); In re Druey, 319 F.2d 237, 240, 
138 USPQ 39, 41 (CCPA 1963) (omission of methyl group 
from pyrazole ring). 


32. Id. 


33. Dillon, 919 F.2d at 697, 16 USPQ2d at 1905; In re 
Stemniski, 444 F.2d 581, 586, 170 USPQ 343, 348 (CCPA 
1971). 


34. Inre Albrecht, 514 F.2d 1389, 1392, 1395-96, 185 USPQ 
585, 587, 590 (CCPA 1975)(The prior art compound so irritated 
the skin that it could not be regarded as useful for the disclosed 
anesthetic purpose, and therefore a person skilled in the art 
would not have been motivated to make related compounds.); 
Stemniski, 444 F.2d at 586, 170 USPQ at 348 (close structural 
similarity alone is not sufficient to create a prima facie case 
of obviousness when the reference compounds lack utility, and 
thus there is no motivation to make related compounds.). 


35. Dillon, 919 F.2d at 697, 16 USPQ2d at 1904-05 (and 
cases cited therein). 


36. E.g., id. 
37. Id. at 692, 16 USPQ2d at 1900-01. 


38. Dillon, 919 F.2d at 693, 696, 16 USPQ2d at 1901, 1904. 
See also In re Grabiak, 769 F.2d 729, 731, 226 USPQ 870, 
871 (Fed. Cir. 1985) (“When chemical compounds have ’very 
close’ structural similarities and similar utilities, without more 
a prima facie case may be made.”). 
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39. Dillon, 919 F.2d at 697-98, 16 USPQ2d at 1905; In re 
Wilder, 563 F.2d 457, 461, 195 USPQ 426, 430 (CCPA 1977); 
In re Linter, 458 F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 
1972). 


40. See, e.g., Dillon, 919 F.2d at 692-97, 16 USPQ2d at 
1901-05; In re Grabiak, 769 F.1d 729, 732-33,226 USPQ 870, 
872 (Fed. Cir. 1985). 


41. See e.g., In re May, 574 F.2d 1082, 1094, 197 USPQ 
601, 611 (CCPA 1978) (prima facie obviousness of claimed 
analgesic compound based on structurally similar prior art 
isomer was rebutted with evidence demonstrating that analgesia 
and addiction properties could not be reliably predicted on the 
basis of chemical structure); Jn re Schechter, 205 F.2d 185,191, 
98 USPQ 144, 150 (CCPA 1953) (unpredictability in the insec- 
ticide field, with homologs, isomers and analogs of known 
effective insecticides having proven ineffective as insecticides, 
was considered as a factor weighing against a conclusion of 
obviousness of the claimed compounds). 


42. See, e.g., In re O' Farrell, 853 F.2d 894, 903, 7 USPQ2d 
1673, 1681 (Fed. Cir. 1988). 


43. In re Bell, 991 F.2d 781, 784, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993); In re Kulling, 897 F.2d 1147, 1149, 14 
USPQ2d 1056, 1057 (Fed. Cir. 1990). 


44. Kulling, 897 F.2d at 1149, 14 USPQ2d at 1058; Panduit 
Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 1579 n.42, 1 
USQP2d 1593, 1606 n.42 (Fed. Cir.), cert. denied, 481 U.S. 
1052 (1987). 


45. E.g., Dillon, 919 F.2d at 692, 16 USPQ2d at 1901. 


46. In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 
(Fed. Cir. 1995). 


47. In re Chu, 66 F.3d 292, 299, 36 USPQ2d 1089, 1094- 
95 (Fed. Cir. 1995). 


48. E.g., Soni, 54 F.3d at 750, 34 USPQ2d at 1687; Jn re 
Piasecki, 745 F.2d 1468, 1474, 223 USPQ 785, 789-90 (Fed. 
Cir. 1984). 


49. E.g., In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 
1685, 1689 (Fed. Cir. 1996); In re De Blauwe, 736 F.2d 699, 
705, 222 USPQ 191, 196 (Fed. Cir. 1984). 


50. E.g., In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 
1687 (Fed. Cir. 1995) (error not to consider evidence presented 
in the specification). C.f., In re Alton, 76 F.3d 1168, 37 USPQ2d 
1578 (Fed. Cir. 1996) (error not to consider factual evidence 
submitted to counter a section 112 rejection); /n re Beattie, 
974 F.2d 1309, 1313, 24 USPQ2d 1040, 1042-43 (Fed. Cir. 
1992) (Office personnel should consider declarations from 
those skilled in the art praising the claimed invention and 
opining that the art teaches away from the invention.); Piasecki, 
745 F.2d at 1472, 223 USPQ at 788 (“[Rebuttal evidence] may 
relate to any of the Graham factors including the so-called 
secondary considerations.”). 


51. Graham v. John Deere Co., 383 U.S. at 17, 148 USPQ 
at 467. See also, e.g., In re Piasecki, 745 F.2d 1468, 1473, 
223 USPQ 785, 788 (Fed. Cir. 1984) (commercial success). 


52. Rebuttal evidence may consist of a showing that the 
claimed compound possesses unexpected properties. Dillon, 
919 F.2d at 692-93, 16 USPQ2d at 1901. A showing of unex- 
pected results must be based on evidence, not argument or 
speculation. In re Mayne, No. 95-1522, slip op. at 9-10 (Fed. 
Cir. Jan. 17, 1997) (conclusory statements that claimed com- 
pound posesses unusually low immune response or unexpected 
biological activity that is unsupported by comparative data held 
insufficient to overcome prima facie case of obviousness). 


53. E.g., In re GPAC, 57 F.3d 1573, 1580, 35 USPQ2d 
1116, 1121 (Fed. Cir. 1995); Hybritech Inc. v. Monoclonal 
Antibodies, 802 F.2d 1367, 1380, 231 USPQ 81, 90 (Fed. Cir. 
1986), cert. denied, 480 U.S. 947 (1987). 


54. E.g., In re Oelrich, 579 F.2d 86, 91-92, 198 USPQ 210, 
214 (CCPA 1978) (Expert opinions regarding the level of skill 
in the art were probative of the nonobviousness of the claimed 
invention.); Piasecki, 745 F.2d at 1471, 1473-74, 223 USPQ 
at 790 (Evidence of non-technological nature is pertinent to 
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the conclusion of obviousness. The declarations of those skilled 
in the art regarding the need for the invention and its reception 
by the art were improperly discounted by the Board); Beattie, 
974 F.2d at 1313, 24 USPQ2d at 1042-43 (Seven declarations 
provided by music teachers opining that the art teaches away 
from the claimed invention must be considered, but were not 
probative because they did not contain facts and did not deal 
with the specific prior art that was the subject of the rejection.). 


55. Id. See also In re Alton, 76 F.3d 1168, 1174-75, 37 
USPQ2d 1578, 1582-83 (Fed. Cir. 1996). 


56. The Federal Circuit has acknowledged that applicant 
bears the burden of establishing nexus, stating: 


In the ex parte process of examining a patent application, 
however, the PTO lacks the means or resources to gather evi- 
dence which supports or refutes the applicant’s assertion that 
the sales constitute commercial success. c.f. Ex parte Remark, 
15 USPQ2d 1498, 1503 ({BPAI] 1990) (evidentiary routine of 
shifting burdens in civil proceedings inappropriate in ex parte 
prosecution proceedings because examiner has no available 
means for adducing evidence). Consequently, the PTO must 
rely upon the applicant to provide hard evidence of commercial 
success. 


In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 
1689 (Fed. Cir. 1996). See also GPAC, 57 F.3d at 1580, 35 
USPQ2d at 1121; In re Paulsen, 30 F.3d 1475, 1482, 31 
USPQ2d 1671,1676 (Fed. Cir. 1994). 


57. E.g., Paulsen, 30 F.3d at 1482, 31 USPQ2d at 1676. 
(Evidence of commercial success of articles not covered by 
the claims subject to the 35 U.S.C. § 103 rejection was not 
probative of nonobviousness). 


58. E.g., In re Kulling, 897 F.2d 1147, 1149, 14 USPQ2d 
1056, 1058 /Fed. Cir. 1990); Jn re Grasselli, 713 F.2d 731, 
743, 218 USPQ 769, 777 (Fed. Cir. 1983). In re Soni, 54 F.3d 
746, 34 USPQ2d 1684 (Fed. Cir. 1995) does not change this 
analysis. In Soni, the Court declined to consider the Office’s 
argument that the evidence of non-obviousness was not com- 
mensurate in scope with the claim because it had not been 
raised by the Examiner. 54 F.3d at 751, 34 USPQ2d at 1688. 


When considering whether proffered evidence is commen- 
surate in scope with the claimed invention, Office personnel 
should not require the applicant to show unexpected results 
over the entire range of properties possessed by a chemical 
compound or composition. E.g., Jn re Chupp, 816 F.2d 643,646, 
2 USPQ2d 1437, 1439 (Fed. Cir. 1987). Evidence that the 
compound or composition possesses superior and unexpected 
properties in one of a spectrum of common properties can be 
sufficient to rebut a prima facie case of obviousness. /d. 


For example, a showing of unexpected results for a single 
member of a claimed subgenus, or a narrow portion of a claimed 
range would be sufficient to rebut a prima facie case of obvious- 
ness if a skilled artisan “could ascertain a trend in the exempli- 
fied data that would allow him to reasonably extend the 
probative value thereof.” Jn re Clemens, 622 F.2d 1029, 1036, 
206 USPQ 289, 296 (CCPA 1980) (Evidence of the unobvious- 
ness of a broad range can be proven by a narrower range when 
one skilled in the art could ascertain a trend that would allow 
him to reasonably extend the probative value thereof.). But see, 
Grasselli, 713 F.2d at 743, 218 USPQ at 778 (evidence of 
superior properties for sodium containing composition insuffi- 
cient to establish the non-obviousness of broad claims for a 
catalyst with “an alkali metal” where it was well known in the 
catalyst art that different alkali metals were not interchangeable 
and applicant had shown unexpected results only for sodium 
containing materials); Jn re Greenfield, 571 F.2d 1185, 1189, 
197 USPQ 227, 230 (CCPA 1978) (evidence of superior proper- 
ties in one species insufficient to establish the nonobviousness 
of a subgenus containing hundreds of compounds); Jn re Lin- 
dner, 457 F.2d 506, 508, 173 USPQ 356,358 (CCPA 1972) 
(one test not sufficient where there was no adequate basis for 
concluding the other claimed compounds would behave the 
same way). 
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59. E.g., Chupp, 816 F.2d at 646, 2 USPQ2d at 1439; 62. E.g., Piasecki, 745 F.2d at 1472-73, 223 USPQ at 788; 
Clemens, 622 F.2d at 1036, 206 USPQ at 296. In re Eli Lilly & Co., 902 F.2d 943, 945, 14 USPQ2d 1741, 
60. Where the claims are not limited to a particular use, _ !743 (Fed. Cir. 1990). 


and where the prior art provides other motivation to select a Ween - Eli 
particular species or subgenus, a showing of a new use may 63. E.g., Piasecki, 745 F.2d at 1472, 223 USPQ at 788; Eli 


not be sufficient to confer patentability. See Dillon, 919 F.2d Lilly, 902 F.2d at 945, 14 USPQ2d at 1743. 


at 692, 16 USPQ2d at 1900-01. 64. Dillon, 919 F.2d at 693, 16 USPQ2d at 1901; In re Mills, 
61. Piasecki, 745 F.2d at 1473, 223 USPQ at 788. 916 F.2d 680, 683, 16 USPQ2d 1430, 1433 (Fed. Cir. 1990). 


If the closest prior art is a single reference disclosing a genus, determine whether the claimed 
species or subgenus would have been obvious to one of ordinary skill in the pertinent art at the 
time the invention was made by performing the following analysis... 


Determine Whether a Prima Facie Case of Obviousness Exists 
Based on Entire Record Initially Before PTO 


e Consider the Graham Factors 


@ Determine Whether There Would Have Been Motivation to 
Select the Claimed Species or Subgenus 


is Genus So Smail That} No 
Each Member Is Teachings That Is There a Teaching of 


inherently Disclosed? Would Have Motivated Structural Similarity? 


Are There Teachings of 
Similar Properties or 


3 the : ° + tel 
Such That Similar 
Properties or Uses Selection of the Species 
Would be Expected? or Subgenus? 


Claim Would Have 
Been Nonobvious 
Under § 103 


Claim is Anticipated Claim Would Have Been Prima Facie 
Under § 102 Obvious Under § 103 


Determine Whether Rebuttal Evidence Is 
Reconsider All Evidence and Clearty Communicate Findings and Conciusions 


[1196 OG 37} 
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A. Identify and Understand the Practical Utility Asserted for 
the Invention [Guidelines § 1.B.1.(a)]} 


B. Review the Detailed Disclosure and Specific Embodiments 
of the Invention to Determine What the Applicant Has Invented 
(Guidelines § I.B.1(a)]} 


C. Analyze the Claims [Guidelines § I.B.1.(b)] 


III. Assess Claimed Invention for Compliance with 35 U.S.C. 
§ 101 [Guidelines § I.B.1.(c)] 


A. Determine Whether The Invention is “Useful” 


B. Classify the Invention as to Its Proper Statutory Category 
1. Non-Statutory Subject Matter [Guidelines § 
1.B.1.(c)(i) & (ii)} 


(a) “Data Structures” Per Se or Computer Programs 


(b) Non-Functional Information 
(c) Natural Phenomena Such as Electricity and Magne- 


2. Statutory Subject Matter 


(a) Statutory Products 


(i) Product Claims—Claims Directed to Machines 
and Manufactures 

(ii) Claims that Encompass Any Machine or Manu- 
facture Embodiment of a Process. 


(b) Statutory Processes [Guidelines § 1.B.1.(c)(iii)} ..... 


(i) Appropriate Subject Matter for Manipulation 
Steps of a Process 
(ii) Transformation or Reduction to a Different State 


(iii) Examples of Statutory Computer-Implemented 
Processes 


3. Non-Statutory Processes 


(a) Mathematical Algorithm That Defines a Law of 
Nature or Natural Phenomenon or Describes an Abstract Idea 

(b) Evaluation of Certain Language Related to Mathe- 
matical Operation Steps of a Process 


(i) Intended Use or Field of Use Statements 

(ii) Necessary Antecedent Step to Performance of A 
Mathematical Operation or Independent Limitation on a 
Claimed Process 

(iii) Post-Mathematical Operation Step Uses Solution 
or Merely Conveys Result of Operation 


(c) Manipulation of Abstract Ideas Without A Practical 
Application 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 117 

(92) 
IV. Issues Related to Compliance with Section 112, First and 
Second Paragraphs [Guidelines § 1.B.2.) ...........ccscscesceseseeeeseee 


A. Specification Fails to Show How to Make or Use Pro- 
grammed Computer Element of Invention [Guidelines § 
1.B.2.(b)]} 


B. Programmed Computer Is Defined As Composite of Func- 
tional Elements 


C. Elements of a Machine Defined Using Means Plus Func- 
tion Language [Guidelines § 1.B.2.(a) & (b)] 


D. Claim Does Not Define Applicant’s Invention [Guidelines 
§ 1.B.2.(a)] 


E. Claim Defined Using Only Computer Program Code 
[Guidelines § 1.B.2.(a)} 


V. Issues Related to Compliance with § 103 [Guidelines § 
NE Biniisciinninsvincssccssssistiisinasnsnitcinispaiiciiheatiiiaeiaiaéaiaanatiadaasmnaaiiies 


VI. Conclusion 


Legal Analysis to Support Proposed Examination 
Guidelines for Computer-Implemented Inventions 


I. Introduction [Guidelines § 1.A.] 


The Office has developed Proposed Examination Guidelines 
for Computer-Implemented Inventions' and this legal analysis 
(collectively, the “guidelines”) to assist Office personnel in the 
examination of applications drawn to computer-implemented 
inventions. The guidelines are based on the Office’s current 
understanding of the law, and represent the official policy of 
the Patent and Trademark Office. Office personnel are to rely 
on these guidelines in the event of any inconsistent treatment 
of issues between these guidelines and any earlier provided 
guidance from the Office. 

The guidelines alter the procedures Office personnel shall 
employ to examine applications drawn to computer-imple- 
mented inventions. 

The guidelines also clarify the Office’s position on certain 
patentability standards related to this field of technology. The 
positions set forth in these guidelines are believed to be fully 
consistent with the binding precedent of the Supreme Court, 
and the Federal Circuit and its predecessor courts. 

The Freeman-Walter-Abele’ test, while of limited value, may 
still be relied upon in analyzing claims directed solely to a 
process for solving a mathematical algorithm. “Business 
methods” are to be analyzed the same way as any other process. 

The appendix includes the proposed guidelines and a graphic 
overview of how Office personnel will conduct an examination 
to determine statutory subject matter. 


II. Determine What Applicant Has Invented and Is Seeking 
to Patent [Guidelines § 1.B.1.] 


It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. Thus, Office per- 
sonnel must raise any issue that may affect patentability in the 
initial action on the merits. Under the principles of compact 
prosecution, each claim should be reviewed for compliance 
with every statutory requirement of patentability in the initial 
review of the application, even if one or more claims is found 
to be deficient with respect to one statutory requirement. Defi- 
ciencies should be explained clearly, particularly when they 
serve as a basis for a rejection. Where possible, Office personnel 
should indicate how rejections may be overcome and problems 
resolved. A failure to follow this approach can lead to unneces- 
sary delays in the prosecution of the application. 

Prior to focusing on any specific statutory requirements, 
Office personnel must begin examination by determining what, 
precisely, the applicant has invented and is seeking to patent,” 
and how the claims relate to and define that invention. Conse- 
quently, Office personnel will no longer begin examination 
by determining if a claim recites a “mathematical algorithm.” 
Rather, they will review the complete specification, including 
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the detailed description of the invention, any specific embodi- 
ments that have been disclosed, the claims and the specific 
utility that has been asserted for the invention. 


A. Identify and Understand the Practical Utility Asserted 
for the Invention [Guidelines § I.B.1.(a)] 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter. 
Accordingly, a complete disclosure should contain some indica- 
tion of why the applicant believes the claimed invention is 
“useful.” This “usefulness” of the invention is called the “spe- 
cific” or “practical” utility of the invention. Specific or practical 
utility is simply a shorthand way of attributing “real world” 
value to the claimed subject matter, i.e., assuring there is some 
benefit to the public.* An invention that has some practical 
application satisfies the utility requirement.° 

The applicant is in the best position to explain why an inven- 
tion is believed useful. Office personnel should therefore focus 
their efforts on identifying statements made in the specification 
that identify a practical application for the invention. Office 
personnel should rely on such statements throughout the exami- 
nation when assessing the invention for compliance with all 
statutory criteria. Deficiencies under the utility requirement 
will be rare, however. Further guidance in evaluating an asserted 
specific utility for compliance with § 101 is provided below 
and in the Utility Examination Guidelines.® If the applicant 
asserts a practical utility for the invention, Office personnel 
should review the entire disclosure to determine the features 
necessary to accomplish the asserted practical utility. 


B. Review the Detailed Disclosure and Specific Embodi- 
ments of the Invention to Determine What the Applicant 
Has Invented [Guidelines § I.B.1(a)] 

The written description will provide the clearest explanation 
of the applicant’s invention, by exemplifying the invention, 
explaining how it relates to the prior art and by explaining 
the relative significance of various features of the invention. 
Accordingly, Office personnel should begin their evaluation of 


a computer-implemented invention as follows: 


— determine what the programmed computer does when it 
performs the processes dictated by the software (i.e., the func- 
tionality of the programmed computer);’ 


— determine how the computer is to be configured to provide 
that functionality (i.e., what elements constitute the pro- 
grammed computer and how are those elements to be configured 
to provide the specified functionality); and 


— if applicable, determine the relationship of the programmed 
computer to other subject matter that constitutes the invention 
(e.g., machines, devices, materials, or process steps other than 
those that are part of or performed by the programmed com- 
puter). 


Patent applicants can assist the Office by preparing applica- 
tions that clearly set forth these aspects of a computer-imple- 
mented invention. 


C. Analyze the Claims [Guidelines § I.B.1.(b)] 


The claims define the property rights provided by a patent, 
and thus require careful scrutiny. The goal of claim analysis 
is to identify the boundaries of the protection sought by the 
applicant and to understand how the claims relate to and define 
what the applicant has indicated is the invention. Office per- 
sonnel must analyze the language of a claim before determining 
if the claim complies with each statutory requirement for patent- 
ability. 

Office personnel should begin claim analysis by identifying 
and evaluating each claim element. For processes, the claim 
elements will define steps or acts to be performed. For products, 
i.e., machines and articles of manufacture, the claim elements 
will define discrete physical structures. The discrete physical 
structures may be comprised of hardware or a combination of 
hardware and software. 

As provided in the guidelines, Office personnel are to corre- 
late each claim element to that portion of the disclosure that 
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describes the claim element. This is to be done in all cases, 
ie., whether or not the claimed invention is defined using 
means or step plus function language. The correlation step will 
ensure that Office personnel clearly understand the meaning 
and scope of each claim limitation. 

The subject matter of a properly construed claim is defined 
by the terms that limit its scope, and it is this subject matter 
that must be examined. As a general matter, the grammar and 
intended meaning of terms used in a claim will dictate whether 
the language limits the claim scope. Language that suggests 
or makes optional but does not require steps to be performed 
or does not limit a claim to a particular structure does not limit 
the scope of a claim or claim element. 

Office personnel must rely on the applicant’s disclosure to 
properly determine the meaning of terms used in the claims.’ 
An applicant is entitled to be his or her own lexicographer, 
and in many instances will provide an explicit definition for 
certain terms used in the claims. Where an explicit definition 
is provided by the applicant for a term, that definition will 
control interpretation of the term as it is used in the claim. 
Office personnel should determine if the original disclosure 
provides a definition consistent with the applicant’s assertions." 
If the applicant asserts that a term has a meaning that conflicts 
with the term’s art-accepted meaning, Office personnel should 
encourage the applicant to amend the claim to better reflect 
what applicant intends to claim as the invention. 

Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure.'' With the 
exception of claim elements defined in means or step plus 
function terminology, positive limitations on the scope of a 
claim cannot be read into the claims based on comments or 
explanations provided in the disclosure.'? While it is appropriate 
to use the specification to determine what applicant intended 
a term to mean, a positive limitation from the specification 
cannot be read into a claim that does not impose that limitation. 
A broad interpretation of the claims by the Office will reduce 
the possibility that the claim, when issued, will be interpreted 
more broadly than is justified or intended. An applicant always 
has the opportunity to amend the claims during prosecution to 
better reflect the intended scope of the claim. 

Finally, when evaluating the scope of a claim, every limita- 
tion in the claim must be considered." Office personnel may 
not dissect a claimed invention into discrete elements and then 
evaluate the elements in isolation. Instead, each claimed ele- 
ment of the invention must be considered in the context of the 
claim as a whole. 


III. Assess Claimed Invention for Compliance with 35 
U.S.C. § 101 [Guidelines § I.B.1.(c)] 


As the Supreme Court has held, Congress chose the expan- 
sive language of § 101 so as to include “anything under the 
sun that is made by man.” Accordingly, § 101 of title 35, 
United States Code, provides: 


Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title.'* 


As cast, § 101 defines four categories of inventions that 
Congress deemed to be the appropriate subject matter of a 
patent; namely, processes, machines, manufactures or composi- 
tions of matter. The latter three categories define “things” while 
the process category defines inventions that consist of “actions” 
(i.e., a series of steps or acts to be performed).'® 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” 
is limited by the text of § 101, meaning that one may only 
patent something that is a machine, manufacture, composition 
of matter or a process.'’ Second, § 101 requires that the subject 
matter sought to be patented be a “useful” invention. Accord- 
ingly, a complete definition of the scope of § 101, reflecting 
Congressional intent, is that any new and useful process, 
machine, manufacture or composition of matter under the sun 
that is made by man is the proper subject matter of a patent. 
Subject matter not within one of the four statutory invention 
categories or which is not “useful” in a patent sense, accord- 
ingly, is not eligible to and cannot be patented. 
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The subject matter courts have found to be outside the four 
Statutory categories of invention is limited to abstract ideas, 
laws of nature and natural phenomena. While this is easily 
stated, determining whether an applicant is seeking to patent 
an abstract idea, a law of nature or a natural phenomenon has 
proven to be challenging. These three exclusions recognize that 
subject matter that is not a practical application or use of an 
idea, a law of nature or a natural phenomenon is not patentable." 

Courts have expressed a concern over “preemption” of ideas, 
law of natures or natural phenomena." The concer over pre- 
emption serves to bolster and justify the prohibition against 
the patenting of such subject matter. Such concerms are only 
relevant to claiming a scientific truth or principle. Thus, a 
claim to an “abstract” idea is non-statutory because it does not 
represent a practical application of the idea, not because it 
would preempt the idea. 


A. Determine Whether The Invention is “Useful” 


To be patentable, an invention must be “useful” (i.e., it must 
have a practical application). The purpose of this requirement 
is to limit patent protection to inventions that possess a certain 
level of “real world” value, as opposed to subject matter that 
represents nothing more than an idea or concept, or is simply 
a Starting point for future investigation or research.” The utility 
of an invention must be within the “technological” arts.”' This 
requirement can be discerned from the variously phrased prohi- 
bitions against the patenting of abstract ideas, laws of nature 
or natural phenomenon. Courts have indicated that any techno- 
logical or utilitarian purpose may serve as an appropriate 
utility. 

Office personnel should confirm that the utility asserted for 
an invention is a practical application of the invention. If the 
utility of an “invention” is only as an object of philosophical 
inquiry or to be appreciated in terms of its literary or artistic 
value, the claimed invention should be rejected under § 101. 

Additionally, Office personnel have struggled with claims 
directed to methods of doing business. A method of doing 
business is to be treated like any other process. 


B. Classify the Invention as to Its Proper Statutory Category 


To properly assess compliance with the statutory invention 
requirements of § 101, Office personnel should classify each 
specifically claimed invention into one statutory or non-statu- 
tory category. If the subject matter falls into a non-statutory 
category, that should not preclude complete examination of 
the application for all other conditions of patentability. This 
classification is only an initial finding at this point in the exami- 
nation process that will be again assessed after the examination 
for compliance with §§ 112, 102 and 103 and before issuance 
of any Office action. 


1. Non-Statutory Subject Matter [Guidelines § I.B.1.(c)(i) & 
(ii)] 


Claims that are clearly non-statutory are those that define: 


— a “data structure” per se or computer program per se, 
i.e., information rather than a computer-implemented process 
or specific machine or computer readable memory manufacture; 


— acompilation or arrangement of non-functional informa- 
tion or a known machine-readable storage medium that is 
encoded with such information; 


— natural phenomena such as electricity and magnetism. 


Claims in this form are indistinguishable from abstract ideas, 
laws of nature and natural phenomena and may not be patented. 
Claims to processes that do nothing more than solve mathemat- 
ical problems or manipulate abstract ideas or concepts are more 
complex to analyze and are addressed below. See section 3. 


(a) “Data Structures” Per Se or Computer Programs Per 
Se 


Computers manage data by arranging the data in a particular 
order or sequence. The relationship that exists among the 
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ordered data elements (i.e., the individual facts or data) is called 
a “data structure.” Data structures in this sense are not statutory 
products because they are not physical “things” nor are the 
statutory processes, as they are not “acts” being performed.” 
In other words, when defined without any physical structure, 
a “data structure” is nothing more than information that explains 
a relationship that exists among ordered data, and therefore is 
non-statutory. In contrast, a memory circuit whose structure 
represents a practical application or use of a data structure is 
a statutory manufacture. Accordingly, it is important to distin- 
guish claims that define information per se from claims that 
define statutory inventions that are based on or use non-statutory 
information. 

Similarly, computer programs per se are not physical 
“things,” nor are they statutory processes, as they are not “acts” 
being performed. In contrast, a computer process that is imple- 
mented using a computer program, a specific computer recon- 
figured by a computer program, or a memory circuit whose 
structure is defined by a computer program are statutory. 

If a computer program is recited in a claim, Office personnel 
should determine if the computer program is being used to 
describe the physical structure of a manufacture or machine, 
or steps to be performed by a computer, or is intended to be 
the object of the patent, per se. 

If it is clear that the claim uses the computer program ele- 
ments to define actions to be performed by a computer, Office 
personnel should treat the claim as a process claim. If the 
computer program elements are recited in conjunction with a 
physical structure, such as acomputer memory, the claim should 
be treated as a product claim. If the claimed subject matter 
cannot be treated as a process and does not have any physical 
structure, then it is non-statutory “information.” 

If an applicant challenges the Office’s classification of a 
claim containing computer program elements without any phys- 
ical structure as a process rather than a product, the claim 
should be rejected under § 101. Office personnel should also 
object to the specification under 37 CFR 1.71(b) if such an 
assertion is made, as the complete invention contemplated by 
the applicant has not been cast precisely as being an invention 
within one of the statutory categories. 


(b) Non-Functional Information 


The term “information” is the “communication of data.” It 
is also used to mean signals representing data. It is the latter 
definition that is used in these guidelines. 

Certain information, such as music, literature, art, and photo- 
graphs, as well as mere facts or data, cannot impart function- 
ality to a computer. Such “information” is not a process, 
machine, manufacture or composition of matter. 

The policy that precludes the patenting of non-functional data 
would be easily frustrated if the same data could be patented as 
an article of manufacture. For example, music is commonly 
sold to consumers in the format of a compact disc. In such 
cases, the known compact disc acts as nothing more than a 
carrier for non-functional data. 

The non-functional content (e.g., words, images, or other 
information) cannot provide the practical utility for the manu- 
facture. Function-imparting information is necessary to create 
a functional and useful physical manufacture (e.g., a computer 
memory encoded with data that causes a computer to function 
in a particular manner). If the utility for the encoded medium 
is dependent upon a human appreciating the artistic or other 
value of the information content, the claimed invention should 
be rejected under § 101. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of 
a form of energy, such as a specific radio frequency, voltage, 
or the strength of a magnetic field, define energy or magnetism, 
per se, and as such are non-statutory. A claim directed to a 


natural phenomenon such as energy or magnetism, which does 
not recite the practical application of that phenomenon in a 


process or a product, is to be rejected under § 101. 
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2. Statutory Subject Matter 


(a) Statutory Products 


If aclaim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, 
it defines a statutory product.” 


(i) Product Claims—Claims Directed to Machines and Man- 
ufactures 


Claims that define a computer-implemented invention as a 
specific machine or article of manufacture must define the 
physical structure of the machine or manufacture in terms of 
its hardware and associated functional software. The applicant 
may define the physical structure of a programmed computer 
or its hardware or software components in any manner that 
can be clearly understood by a person skilled in the relevant art. 
Generally a claim drawn to a particular programmed computer 
should identify the elements of the computer and indicate how 
those elements are configured in either hardware or a combina- 
tion of hardware and software. 

A computer-related “manufacture” will typically be a compo- 
nent of a specific computer, such as a logic circuit or a computer 
memory. A manufactured computer memory containing a phys- 
ical structure representing encoded computer-readable instruc- 
tions, such as a computer program, is a statutory article of 
manufacture because the encoded computer-readable instruc- 
tions give the manufactured memory a new form or structure, 
and new qualities or properties (e.g., the ability to cause a 
computer to function in a particular, predefined manner). 

To adequately define a computer memory with a particular 
functionality, the claim must identify the physical characteris- 
tics of the memory (e.g., a logic circuit or a storage medium), 
and the functionality of the memory. A computer memory may 
be defined in a claim as: 


Applicant A 
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— a logic circuit that results when a programmed computer 
performs a series of steps dictated by a computer program;”° 


—amemory defined by its functional and/or structural charac- 
teristics;”” or 


— amemory whose physical structure is defined by the act of 
storing computer-executable program code on the memory. 


(ii) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


A claim cast in product claim format that, when read in light 
of the specification, encompasses any computer implementation 
of a process should be examined on the basis of the underlying 
process. Such a claim can be recognized as it will: 


— define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed 
on or by a computer, and 


— encompass any product in the stated class (e.g., computer, 
computer-readable memory) configured in any manner to per- 
form that process. 


The following hypotheticals illustrate this distinction. 
Assume two applicants present a claim to the following process: 


A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the compound 
to determine the structure of a compound; 


(b) displaying the structure of the compound determined in 
step (a). 


In addition, each applicant claims an apparatus, and provides 
the noted disclosure to support the claims. 


Applicant B 


Apparatus 
Claim 


Disclosure 


Result 


Explanation 


A computer system for determining the three dimen 
sional structure of a chemical compound comprising: 
(a) means for determining the three dimensional 
structure of a compound; 
(b) means for creating and displaying an image 
representing a three-dimensional perspective of the 
compound. 


The disclosure describes computer program code 
segments that are to be employed in configuring a 
general purpose microprocessor to create specific 
logic circuits. These circuits are indicated to be the 
“means” corresponding to the claimed means ele- 
ments. 


Claim defines specific computer, patentability stands 
independently from process claim. 


Disclosure identifies the specific machine capable of 
performing the indicated functions. 


A computer system for determining the three dimen 
sional structure of a chemical compound comprising: 
(a) means for determining the three dimensional 
structure of a compound; 
(b) means for displaying the structure of the 
compound determined in step (a). 


This disclosure states that it would be a matter of 
routine skill to select an appropriate computer system 
and implement the claimed process on that computer 
system. No specific disclosure is made regarding the 
two “means” elements recited in the claim (i.e., no 
computer program or logic circuit is described that 
can perform the indicated functions). The disclosure 
does provide an explanation of how to solve the 
wavefunction equations of a chemical compound, 
and indicates that the solutions of those wavefunction 
equations can be employed to determine the physical 
structure of the corresponding compound. 


Claim encompasses any computer embodiment of 
process claim; patent ability stands or falls with 
process claim. 


In this scenario, the applicant has not provided any 
information that can serve to distinguish the “imple- 
mentation” of the process on a computer from the 
factors that will govern the patentability determina- 
tion of the process per se. As such, the patentability 
of this apparatus claim will stand or fall with that 
of the process claim. 
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Office personnel are reminded that finding a product claim 
to encompass any product embodiment a “process” invention 
simply means that the Office will presume that the product 
claim encompasses any product in the stated class that performs 
the specified set of functions. Because this is interpretive and 
nothing more, it does not provide any information as to the 
patentability of the applicant’s underlying invention or the 
product claim. 

If a claim is found to encompass any product embodiment 
of the underlying process, and if the underlying process is 
statutory, the product claim should be classified as a statutory 
product. By the same token, if the underlying process invention 
is found to be non-statutory, Office personnel should classify 
the “product” claim as a “non-statutory product.” If the product 
claim is classified as being a non-statutory product on the basis 
of the underlying process, Office personnel should emphasize 
that they have considered all claim limitations and are basing 
their finding on the analysis of the underlying process. 


(b) Statutory Processes [Guidelines § 1.B.1.(c)(iii)] 


A claim that requires one or more acts to be performed 
defines a process. Not all processes, however, are processes 
that fall within the definition of a statutory process under § 
101. A statutory process is a series of one or more acts that 
manipulate physical matter or energy resulting in some form 
of a physical transformation.* Accordingly, a claimed process 
is statutory if it: 


— manipulates some form of physical matter or energy; and 


— results in a transformation or reduction of the subject matter 
manipulated into a different state or into a different thing to 
achieve a practical application. 


(i) Appropriate Subject Matter for Manipulation Steps of 
a Process 


Consistent with the expansive Congressional intent behind 
§ 101, Office personnel shall consider any form of physical 
“matter” or “energy” to be the appropriate subject matter of 
the manipulation steps of a process. Importantly, the subject 
matter manipulated by a process does not have to be a physical 
object; it may be “intangible subject matter representative of 
or constituting physical activity or objects.”” Thus, an electrical 
signal representing data corresponding to a physical object or 
physical activity is appropriate subject matter for manipulation 
by a process. If the “acts” of a process manipulate only numbers, 
abstract concepts or ideas, the acts are not being applied to 
appropriate subject matter. Thus, a process consisting solely 
of mathematical operations does not manipulate appropriate 
subject matter and thus cannot constitute a statutory process. 


(ii) Transformation or Reduction to a Different State or 
Thing 


To be statutory, the claimed process when practiced must 
physically transform the subject matter manipulated—some- 
thing must happen other than manipulating concepts or con- 
verting numbers to different numbers. The required 
transformation can take place during any step of the process 
(e.g., if a process requires three “acts” and only the last “act” 
transforms the subject matter to a different state or thing, a 
sufficient transformation has occurred). If the process does not 
result in any physical transformation, it is not statutory. 


(iii) Examples of Statutory Computer-Implemented Pro- 
cesses 


Three exemplary computer-performed processes that fully 
satisfy the requirements of § 101: 


— A process that requires physical acts to be performed inde- 
pendent of the steps to be performed by a programmed com- 
puter, where those acts involve the manipulation of tangible 
physical objects and result in the object having a different 
physical attributes or structure; 
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— A process that requires acts to be performed on the physical 
components of a computer (i.e., the process manipulates the 
components of the computer rather than data representing some- 
thing external to the computer system) and the effect of the 


process is that the computer operates differently (such as an 
operating system process); and 


— A process that requires acts to be performed by a computer 
on data in the form of an electrical or magnetic signal, where 
the data represents a physical object or activities external to 
the computer system (e.g., physical characteristics of a chemical 
compound or a person’s heart rate), and where the process 
causes some transformation of the physical but intangible repre- 
sentation of the physical object or activities.*' 


3. Non-Statutory Processes 


In practical terms, claims define non-statutory processes if 
they: 


— consist solely of mathematical operations (i.e., a “mathemat- 
ical algorithm”); or 


— simply manipulate abstract ideas without some practical 
application (e.g., a bid, a bubble hierarchy). 


(a) Mathematical Algorithm That Defines a Law of Nature 
or Natural Phenomenon or Describes an Abstract Idea 


A process that consists solely of mathematical operations 
is non-statutory. Mathematical algorithms do not manipulate 
physical matter and cannot cause a physical effect. Courts have, 
however, recognized a distinction between types of mathemat- 
ical algorithms, namely, some define a “law of nature” in mathe- 
matical terms and others merely describe an “abstract idea.” 

Certain mathematical algorithms have been held non-statu- 
tory because they represent a mathematical definition of a law 
of nature or a natural phenomenon. For example, the formula 
E=mc’ is a “law of nature”—it defines a “fundamental scientific 
truth” (i.e., the relationship between energy and mass). To 
comprehend how the law of nature relates to any object, one 
invariably has to perform certain steps (e.g., multiplying a 
number representing the mass of an object by the square of a 
number representing the speed of light). If an applicant defines 
a process to consist solely of those steps that one must follow 
to solve the mathematical representation of the law of nature, 
the “process” is indistinguishable from the law of nature and 
would “preempt” the law of nature. A patent cannot be granted 
on such a process. 

Other mathematical algorithms have been held non-statutory 
because they merely describe an abstract idea. An “abstract 
idea” may simply be any sequence of mathematical operations 
that are combined to solve a mathematical problem. The con- 
cer addressed by holding such subject matter non-statutory is 
that the mathematical operations merely describe an idea and 
do not define a process that represents a practical application 
of the idea. 

Accordingly, when a claim is found to define non-statutory 
subject matter because of a mathematical algorithm, it is 
important to determine whether the subject matter is a law of 
nature or natural phenomenon or abstract idea. A rejection 
under § 101 should indicate the type of deficiency relied upon 
to support the rejection. 


(b) Evaluation of Certain Language Related to Mathemat- 
ical Operation Steps of a Process 


(i) Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or field 
of use for the invention generally will not limit the scope of 
a claim. Such language often will be presented in the preamble 
of claim, but may appear elsewhere in the body of the claim. 
Intended or field of use language appearing in the preamble 
will in most instances not limit the claim scope, and as such, 
Office personnel should be careful to properly interpret such 
language. For example, a claimed mathematical process “to be 
used in seismic prospecting...” is not limited by the seismic 
prospecting use statement (i.e., none of the steps were explicitly 
orimplicitly limited to application to seismic prospecting activi- 
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ties).* In such a case, Office personnel should identify the 
claim language that constitutes the intended use or field of use 
statements and provide the basis for their findings. This will 
shift the burden to applicant to demonstrate otherwise. 


(ii) Necessary Antecedent Step to Performance of A Mathe- 
matical Operation or Independent Limitation on a Claimed 
Process 


In rare situations, certain acts of “collecting” or “selecting” 
data for use in a process consisting of one or more mathematical 
operations will not further limit a claim beyond the specified 
mathematical operation step(s). Such acts “merely determine 
values for the variables used in the mathematical operations 
used in making the calculations.”™ In other words, the acts are 
dictated by nothing other than the performance of a mathemat- 
ical operation.”* 

If aclaim requires acts to be performed to create data that will 
then be used in a process representing a practical application of 
one or more mathematical operations, those acts must be treated 
as further limiting the claim beyond the mathematical opera- 
tion(s) per se. Such acts are data gathering steps not dictated 
by the algorithm but by other limitations which require certain 
antecedent steps and as such constitute an independent limita- 
tion on the claim. 


Examples of acts that independently limit a claimed process 
involving mathematical operations include: 


— a method of conducting seismic exploration which requires 
generating and manipulating signals from seismic energy waves 
before “summing” the values represented by the signals;** and 


— a method of displaying X-ray attenuation data as a signed 
gray scale signal in a “field” using a particular anti-aliasing 
algorithm, where the antecedent steps require generating the 
data using a particular machine (e.g., a computed tomography 
scanner).” 


Examples of steps that do not independently limit one or 
more mathematical operation steps include: 


— “perturbing” the values of a set of process inputs, where 
the subject matter “perturbed” was a number and the act of 
“perturbing” consists of substituting the numerical values of 
variables; and 


— selecting a set of “arbitrary measurement point” values.” 
Such steps do not impose independent limitations on the scope 
of the claim beyond those required by the mathematical opera- 
tion limitation. 


(iii) Post-Mathematical Operation Step Uses Solution or 
Merely Conveys Result of Operation 


In rare instances, certain kinds of post-solution “acts” will 
not further limit a process claim beyond the performance of 
the preceding mathematical operation step even if the acts are 
recited in the body of a claim. If, however, the claimed acts 
represent some use of the solution, those acts will invariably 
impose an independent limitation on the claim. Thus, if a claim 
requires that the direct result of a mathematical operation be 
evaluated and transformed into something else, Office per- 
sonnel cannot treat the subsequent steps as being indistinguish- 
able from the performance of the mathematical operation and 
thus not further limiting on the claim. For example, acts that 
require the conversion of a series of numbers representing 
values of a wavefunction equation for a chemical compound 
into values representing an image that conveys information 
about the three dimensional structure of the compound cannot 
be treated as being part of the mathematical operations that 
yield the wavefunction numbers. Office personnel should be 
especially careful when reviewing claim language that requires 
the performance of “post-solution” steps to ensure that actual 
claim limitations are not ignored. 


Examples of steps found not to independently limit a process 
involving one or more mathematical operation steps include: 
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— step of “updating an alarm limit” found to constitute chan- 
ging the number value of a variable to represent the result of 
the calculation;” 


— final step of “magnetically recording” the result of a calcula- 
tion;*' 


— final step of “equating” the process outputs to the values 
of the last set of process inputs found to constitute storing the 
result of calculations;” 


— final step of displaying result of a calculation “as a shade 
of gray rather than as simply a number” found to not constitute 
distinct step where the data were numerical values that did not 
represent anything;*’ and 


— step of “transmitting electrical signals representing” the 
result of calculations.“ 


Office personnel are reminded to rely on the applicant’s charac- 
terization of the significance of the “acts” being assessed to 
resolve questions related to their relationship to the mathemat- 
ical operations recited in the claim and the invention as a 
whole.** 


(c) Manipulation of Abstract Ideas Without A Practical 
Application 


A process that consists solely of the manipulation of an 
abstract idea without any limitation to a practical application 
is non-statutory.” 

In order to determine whether the claim is limited to a prac- 
tical application of an idea, Office personnel must analyze the 
claim as a whole, in light of the specification, to understand 
what subject matter is being manipulated and how it is being 
manipulated. During this procedure, Office personnel must 
evaluate any statements of intended use or field of use, any 
data gathering step and any post-manipulation activity. See 
section (b) above. 


IV. Issues Related to Compliance with Section 112, First 
and Second Paragraphs [Guidelines § I.B.2.] 


Section 112 serves to ensure that the claims are clearly 
defined and are fully supported by the disclosure. Office per- 
sonnel should focus their assessment of applications for compli- 
ance with § 112 on determining if the disclosure and claims 
clearly convey what the applicant has invented, permit others 
to determine what rights have been provided to the patentee, 
and enable one skilled in the art to the practice the invention 
without undue experimentation. 

When evaluating applications, Office personnel must always 
remember to use the perspective of one of ordinary skill in the 
art. Claims and disclosures are not to be evaluated in a vacuum. 
If elements of an invention are well known in the art, the 
applicant does not have to provide a disclosure that describes 
those elements. 

Similarly, the applicant need not explicitly recite in the claims 
every feature of the invention. Rather, if the claims, interpreted 
in light of the disclosure reasonably apprise those of ordinary 
skill in the art what the invention is, they satisfy the require- 
ments of § 112, second paragraph. For example, if an applicant 
indicates that the invention is a particular computer, the claim 
does not have to recite every element or feature of the computer. 
In fact, it is preferable for the claim to be drafted in a form 
that emphasizes what the applicant has invented (e.g., what is 
new rather than old).*” 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to rely on the appropriate paragraph 
of § 112. Deficiencies under the second paragraph of § 112 
exist if it is unclear what the claim defines (i.¢., the claim fails 
to particularly point out and distinctly claim the invention),* 
or the claim as cast does not define what applicant has indicated 
to be the invention.” Deficiencies under the first paragraph of 
§ 112 can arise where there is not an adequate written descrip- 
tion that serves to identify what the applicant has invented, or 
the disclosure does not enable one skilled in the art to make and 
use the invention as claimed without undue experimentation. 
Deficiencies related to disclosure of the best mode for carrying 
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out the claimed invention are not usually encountered during 
initial examination of an application. 


A. Specification Fails to Show How to Make or Use Pro- 
grammed Computer Element of Invention [Guidelines § 
1.B.2.(b)] 


The disclosure must enable a person skilled in the art to 
configure the computer to possess the requisite functionality, 
and, if relevant, integrate the computer with other elements to 
yield the claimed invention, without the exercise of undue 
experimentation. If the specification fails to identify how to 
configure a computer to possess the requisite functionality or 
how to integrate the programmed computer with other elements 
of the invention, the claim is likely to be deficient under § 
112, first paragraph. 

For many computer-implemented inventions, it is not unusual 
for the claimed invention to involve more than one field of 
technology. For such inventions, the disclosure must satisfy 
the enablement standard for each aspect of the invention.” As 
such, the disclosure must teach a person skilled in each art 
how to make and use the relevant aspect of the invention 
without undue experimentation. For example, to enable a claim 
to a programmed computer that determines and displays the 
three-dimensional structure of a chemical compound, the dis- 
closure must 


— enable a person skilled in the art of molecular modeling to 
understand and practice the underlying molecular modeling 
processes; and 


— enable a person skilled in the art of computer programming 
to create a program that directs a computer to create and display 
the image representing the three-dimensional structure of the 
compound. 


In other words, the disclosure corresponding to each aspect of 
the invention must be enabling to a person skilled in each 
respective art. 


B. Programmed Computer Is Defined As Composite of 


Functional Elements 

In many instances, an applicant will describe a programmed 
computer by outlining the significant elements of the pro- 
grammed computer using a functional block diagram. Office 
personnel should review the specification to ensure that along 
with the functional block diagram the disclosure provides infor- 
mation that adequately describes each “element” in hardware or 
software. If the functionally labeled elements of a programmed 
computer are not described further in the specification and one 
skilled in the art would not know what the elements are or 
how to make or use them to yield the claimed invention, a claim 
defining an invention requiring the use of that programmed 
computer is likely to be deficient under one or more require- 
ments of § 112. 


C. Elements of a Machine Defined Using Means Plus Func- 
tion Language [Guidelines § 1.B.2.(a) & (b)] 


Where means plus function language is used to define the 
characteristics of a machine or manufacture invention, claim 
elements must be interpreted to read on only the structures 
or materials disclosed in the specification, and “equivalents 
thereof.”*' Thus, at the outset Office personnel must attempt 
to correlate means elements to some description of the elements 
in the written specification and drawings. 

As noted earlier, there are many appropriate ways of 
describing the elements of a programmed computer. If the 
description makes it clear that a means element corresponds 
to the physical structure of a computer or computer component, 
that description will sufficiently define the claimed means ele- 
ment. Thus, a means element may be defined to be: 


— a programmed computer with a particular functionality; 
—a logic circuit or other component of a programmed computer 


that performs a series of specifically identified operations dic- 
tated by a computer program; or 
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— a computer memory encoded with executable instructions 
representing a computer program that can cause a computer to 
function in a particular fashion. 


A claim patterned after a functional block diagram and 
defined using means plus function language may fail to particu- 
larly point out and distinctly claim the invention if the disclosure 
does not describe the specific materials or structures that corre- 
spond to the means elements. The scope of a “means” element 
is defined as the corresponding structure or material (e.g., a 
specific logic circuit) set forth in the written description and 
its equivalents. Where no structure or material is disclosed, the 
claim fails to particularly point out and distinctly claim the 
invention. For example, if the applicant discloses only the 
function to be performed and provides no description of hard- 
ware or software that performs the function, the application 
has not disclosed any “structure” to correspond to the means. 
Such a claim should be rejected under § 112, second paragraph. 
In contrast, if the corresponding structure is disclosed to be a 
memory or logic circuit that has been configured in some 
manner to perform that function (e.g., using a computer pro- 
gram), the claim satisfies § 112, second paragraph. 


Further guidance in interpreting the scope of equivalents of 
means elements is provided in the Examination Guidelines For 
Claims Reciting A Means or Step Plus Function Limitation In 
Accordance With 35 U.S.C. 112, 6th Paragraph.* 


D. Claim Does Not Define Applicant’s Invention [Guidelines 
§ 1.B.2.(a)] 


To satisfy the second paragraph of § 112, the claims must 
define the invention in a manner consistent with the applicant’s 
written description of the invention. If the applicant asserts a 
practical utility for the invention, Office personnel should 
review the entire disclosure to determine the features necessary 
to accomplish the asserted practical utility. When the claim 
recites a practical utility but fails to recite the necessary features 
to accomplish the asserted practical utility, the claim should 
be rejected under § 112, second paragraph. If a claim is so 
broad as to encompass non-statutory subject matter, the claim 
should be rejected under § 112 ¥ 2, as well as § 101. For 
example, if applicant has described the invention as a computer- 
implemented process, but the claim is broad enough to cover 
the mental performance of the process, then it should be rejected 
under both § 112 92 and § 101. 

A claim as a whole that defines non-statutory subject matter 
is deficient under § 101, and under § 112, second paragraph.De- 
termining the scope of a claim as a whole requires a clear 
understanding of what the applicant regards as the invention. 
If the invention as disclosed in the written description is statu- 
tory, but the claims define subject matter that is not, the defi- 
ciency can be corrected by an appropriate claim amendment. 
Therefore, reject the claims under §§ 101 and 112, second 
paragraph, but identify the features of the invention that, if 
recited in the claim, would render the claimed subject matter 
statutory. 


E. Claim Defined Using Only Computer Program Code 
[Guidelines § I.B.2.(a)] 


A claim defined entirely in computer program code, whether 
in source or object code format, may be deficient under § 112 
| 2 if one of ordinary skill in the art would not be able to 
ascertain the metes and bounds of the claimed invention. Such 
a claim should also be objected to under 37 CFR 1.52(a).° A 
computer programming language is not the English language, 
despite the fact that English words may be used in that language. 

In certain circumstances, as where self-documenting pro- 
gramming code is employed, use of programming language in 
a claim would be permissible, since such program source code 
presents sufficiently high-level language and descriptive identi- 
fiers to make it universally understood to others in the art 
without the programmer having to insert any comments.* 

Applicants should be encouraged to functionally define the 
steps the computer will perform rather than simply providing 
source or object code. 
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V. Issues Related to Compliance with § 103 [Guidelines § 
1.B.3.] 


As is the case for inventions in any field of technology, 
assessment of a claimed computer-implemented invention for 
compliance with § 103 begins with a comparison of the claimed 
subject matter to what is known in the prior art. Once distinc- 
tions are identified between the claimed invention and the prior 
art, those distinctions must be assessed and resolved in light 
of the knowledge possessed by a person of ordinary skill in 
the art. Against this backdrop, one must determine whether the 
invention would have been obvious at the time the invention 
was made. If not, the claimed invention satisfies § 103. Factors 
and considerations dictated by law governing § 103 apply 
without modification to inventions in this field of technology. 

If the difference between the prior art and the claimed inven- 
tion is limited to information stored on or employed by a 
machine, one must determine what role the information plays 
with regard to the invention considered as a whole. Where the 
information imparts some degree of functionality to the claimed 
invention taken as a whole, it represents a critical element of 
the invention. As such, the information must be considered and 
addressed incident to application of § 103. Thus, a rejection 
of the claim as a whole under § 103 is inappropriate unless 
the functionality imparted by the information would have been 
suggested by the prior art. To establish a prima facie case of 
obviousness, Office personnel must explain why it would have 
been obvious to a person of ordinary skill in the art, at the 
time the invention was made, to impart the functionality of the 
programmed computer with that specific information. 

However, where the information imparts no functionality to 
achieve the specific utility of the invention, it cannot serve 
to render the claimed invention, considered as a whole, non- 
obvious. Generally speaking, situations where information 
imparts no functionality will be limited to the following: 


— a computer readable storage medium that differs from the 
prior art solely with respect to information encoded on the 
medium that does not alter its functionality considered as a 
whole, 


— acomputer that differs from the prior art solely with respect 
to information whose content does not alter how the machine 
functions (i.e., the information does not reconfigure the com- 
puter), or 


— a process that differs from the prior art only with respect 
to information that does not alter how the process steps are to 
be performed to achieve the utility of the invention. 


Thus, if the prior art suggests storing a song on a disk, merely 
choosing a particular song to store on the disk would be pre- 
sumed to have been obvious as being well within the level of 
ordinary skill in the art at the time the invention was made. 
Such a difference is simply a rearrangement of non-functional 
information. 


VI. Conclusion 


Once Office personnel have concluded an analysis of the 
claimed invention under all the statutory provisions, including 
§§ 101, 112, 102 and 103, when composing any Official action, 
they should review all the proposed rejections and their bases 
to confirm their correctness. Only then should any rejection 
be imposed. 


' See Request for Comments on Proposed Examination Guide- 
lines for Computer-Implemented Inventions, 60 Fed. Reg. 
28,778 (June 2, 1995). 


? In re Freeman, 573 F.2d 1237, 1245, 197 USPQ 464, 471 
(CCPA 1978); In re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (CCPA 1980); In re Abele, 684 F.2d 902, 905- 
07, 214 USP Q 682, 685-87 (CCPA 1982). 


* As the courts have repeatedly reminded the Office: “The goal 
is to answer the question “*What did applicants invent?’” Jn 
re Abele, 684 F.2d at 907, 214 USPQ at 687 (CCPA 1982). 
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Accord, e¢.g., Arrhythmia Research Tech. v. Corazonix Corp., 


958 F.2d 1053, 1059, 22 USPQ2d 1033, 1038 (Fed. Cir. 1992). 


‘See Brenner v. Manson, 383 U.S. 519, 534, 148 USPQ 689, 
695 (‘Whatever weight is attached to the value of encouraging 
disclosure and of inhibiting secrecy, we believe a more compel- 
ling consideration is that a process patent in the chemical field, 
which has not been developed and pointed to the degree of 
specific utility, creates a monopoly of knowledge which should 
be granted only if clearly commanded by the statute.”)(em- 
phasis added). See also Nelson v. Bowler, 626 F.2d 853, 856, 
206 USPQ 881, 883 (CCPA 1980) (Specific utility is also 
called “practical utility.”). 


5 E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. Diehr, 
450 U.S. 175, 192, 209 USPQ 1, 10 (1981)). See also id. at 1579 
(Newman, J., concurring) (“unpatentability of the principle does 
not defeat patentability of its practical applications”) (citing 
O'Reilly v. Morse, 56 U.S. (15 How.) 62 (1854)); Arrhythmia 
958 F.2d at 1057, 22 USPQ2d at 1036. 


® 60 Fed. Reg. 36,263 (July 14, 1995). 
7 Arrythmia, 958 F.2d at 1057, 22 USPQ2d at 1036: 


It is of course true that a modern digital computer manipulates 
data, usually in binary form, by performing mathematical opera- 
tions, such as addition, subtraction, multiplication, division, or 
bit shifting, on the data. But this is only how the computer 
does what it does. Of importance is the significance of the data 
and their manipulation in the real world, i.e., what the computer 
is doing. 


* Many computer-implemented inventions do not consist solely 
of a computer. Thus, Office personnel should identify those 
claimed elements of the computer-implemented invention that 
are not part of the programmed computer, and determine how 
those elements relate to the programmed computer. Office per- 
sonnel should look for specific information that explains the 
role of the programmed computer in the overall process or 
machine and how the programmed computer is to be integrated 
with the other elements of the apparatus or used in the process. 


° Markman vy. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir. 1995) (in banc). 


' See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 
1671, 1674 (Fed. Cir. 1994) (inventor may define specific terms 
used to describe invention, but must do so “with reasonable 
clarity, deliberateness, and precision” and, if done, must “set 
out his uncommon definition in some manner within the patent 
disclosure’ so as to give one of ordinary skill in the art notice 
of the change” in meaning) (quoting /ntellicall, Inc. v. Phono- 
metrics, Inc., 952 F.2d 1384, 1387-1388, 21 USPQ2d 1383, 
1386 (Fed. Cir. 1992)). 


"' See, e.g., In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989) (“During patent examination the 
pending claims must be interpreted as broadly as their terms 
reasonably allow . . . . The reason is simply that during patent 
prosecution when claims can be amended, ambiguities should 
be recognized, scope and breadth of language explored, and 
clarification imposed. . . An essential purpose of patent exami- 
nation is to fashion claims that are precise, clear, correct, and 
unambiguous. Only in this way can uncertainties of claim scope 
be removed, as much as possible, during the administrative 
process.”’). 


2 See, e.g., In re Paulsen, 30 F.3d at 1480, 31 USPQ2d at 
1674 (although specification can be used to interpret what the 
patentee meant by a word or phrase in the claim, cannot add 
extraneous limitation from the specification when limitation is 
ee needed to interpret any particular words or phrases in the 
claim). 


'S See, e.g., Diamond v. Diehr, 450 U.S. at 188-89, 209 USPQ 
at 9 (“In determining the eligibility of respondents’ claimed 
process for patent protection under § 101, their claims must 
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be considered as a whole. It is inappropriate to dissect the 
Claims into old and new elements and then to ignore the presence 
of the old elements in the analysis. This is particularly true in 
a process claim because a new combination of steps in a process 
may be patentable even though all the constituents of the combi- 
nation were well known and in common use before the combina- 
tion was made.”). 


'* Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 USPQ 
193, 196-97 (1980): 


In choosing such expansive terms as “manufacture” and “com- 
position of matter,” modified by the comprehensive “any,” 
Congress plainly contemplated that the patent laws would be 
given wide scope. The relevant legislative history also supports 
a broad construction. The Patent Act of 1793, authored by 
Thomas Jefferson, defined statutory subject matter as “any new 
and useful art, machine, manufacture, or composition of matter, 
or any new or useful improvement [thereof].” Act of Feb. 21, 
1793, § 1, 1 Stat. 319. The Act embodied Jefferson’s philosophy 
that “ingenuity should receive a liberal encouragement.” 5 Writ- 
ings of Thomas Jefferson 75-76 (Washington ed. 1871). See 
Graham v. John Deere Co., 383 U.S. 1, 7-10 (1966). Subsequent 
patent statutes in 1836, 1870, and 1874 employed this same 
broad language. In 1952, when the patent laws were recodified, 
Congress replaced the word “art” with “process,” but otherwise 
left Jefferson’s language intact. The Committee Reports accom- 
panying the 1952 Act inform us that Congress intended statutory 
subject matter to “include anything under the sun that is made 
by man.” S. Rep. No. 1979, 82d Cong., 2d Sess. 5 (1952); 
H.R. Rep. No. 1923, 82d Cong., 2d Sess. 6 (1952). 


This perspective has been embraced by the Federal Circuit: 


The plain and unambiguous meaning of § 101 is that any new 
and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may be 
patented if it meets the requirements for patentability set forth 
in Title 35, such as those found in § 102, 103, and 112. The 
use of the expansive term “any” in § 101 represents Congress’s 
intent not to place any restrictions on the subject matter for 
which a patent may be obtained beyond those specifically 
recited in § 101 and the other parts of Title 35 . . . . Thus, it 
is improper to read into § 10! limitations as to the subject 
matter that may be patented where the legislative history does 
not indicate that Congress clearly intended such limitations. 
[In re Alappat, 33 F.3d at 1542, 31USPQ2d at 1556.} 


'S 35 U.S.C. § 101 (1994). 


'© See 35 U.S.C. § 100(b) (“The term “process” means process, 
art, or method, and includes a new use of a known process, 
machine, manufacture, composition of matter, or material.”). 


"’ E.g., In re Alappat, 33 F.3d at 1542, 31USPQ2d at 1556; In 
re Warmerdam, 33 F.3d at 1358, 31USPQ2d at 1757. 


'* See, e.g., Rubber-Tip Pencil v. Howard, 87 U.S. 498, 507 
(1874) (“idea of itself is not patentable, but a new device by 
which it may be made practically useful is”); Mackay Radio & 
Telegraph Co. v. Radio Corp. of America, 306 U.S. 86, 94 
(1939) (“While a scientific truth, or the mathematical expres- 
sion of it, is not a patentable invention, a novel and useful 
structure created with the aid of knowledge of scientific truth 
may be.”); In re Warmerdam, 33 F.3d 1354, 1360, 31 USPQ2d 
1754, 1759 (Fed. Cir. 1994) (“steps of ‘locating’ a medial axis, 
and ‘creating’ a bubble hierarchy describe nothing more than 
the manipulation of basic mathematical constructs, the para- 
digmatic ‘abstract idea’”). 


' The concern over preemption was expressed as early as 1852. 
See Le Roy v. Tatham, 55 U.S. 156, 175 (1852)(“A principle, 
in the abstract, is a fundamental truth; an original cause; a 
motive; these cannot be patented, as no one can claim in either 
of them an exclusive right.”); Funk Brothers Seed Co. v. Kalo 
Inoculant Co., 333 U.S. 127, 132, 76 USPQ 280, 282 (1988) 
(combination of six species of bacteria to be non-statutory 
subject matter). 
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” In re Ziegler, 992 F.2d 1197, 1200-03, 26 USPQ2d 1600, 
1603-06 (Fed. Cir. 1993); Brenner v. Manson, 383 U.S. at 528- 
36, 148 USPQ at 693-696. 


2! See, e.g., Inre Musgrave, 431 F.2d 882, 893, 167 USPQ 280, 
289-90 (CCPA 1970), cited with approval in Jn re Schrader, 22 
F3d 290, 297 (Fed. Cir. 1994) (Newman, J., dissenting). The 
definition of “technology” is the “application of science and 
engineering to the development of machines and procedures 
in order to enhance or improve human conditions, or at least 
to improve human efficiency in some respect.” Computer Dic- 
tionary 384 (2d ed. Microsoft Press 1994). 


2 E.g., In re Waldbaum, 457 F.2d 997, 1003, 173 USPQ 430, 
434 (CCPA 1972) (“The phrase “technological arts,” as we 
have used it, is synonymous with the phrase “useful arts” as 
it appears in Article I, Section 8 of the Constitution.”). 


2 See, e.g., In re Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (holding non-statutory a claim to a data structure per 
se). 


* Computer Dictionary 210 (2d ed. Microsoft Press 1994): 


The meaning of data, as it is intended to be interpreted by 
people. Data consists of facts, which become information when 
they are seen in context and convey meaning to people. Com- 
puters process data without any understanding of what that 
data represents. 


5 See, e.g., In re Lowry, 32 F.3d 1579, 1583, 32 USPQ2d 1031, 
1034-35 (Fed. Cir. 1994); In re Warmerdam, 33 F.3d at 1361- 
62, 31 USPQ2d at 17 60. 


26 Inre Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 1759 (claim 
to computer having specific memory defined using product-by- 
process format). 


” In re Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 


*® Diamond v. Diehr, 450 U.S. at 183, 209 USPQ at 6 (“A 
statutory process is . . . a mode of treatment of certain materials 
to produce a given result. It is an act, or a series of acts, 
performed upon the subject-matter to be transformed and 
reduced to a different state or thing . . . The process requires 
that certain things should be done with certain substances, and 
in a certain order; but the tools to be used in doing this may 
be of secondary consequence.”). 


In re Schrader, 22 F.3d 290, 295, 30 USPQ2d 1455, 1459 
(Fed. Cir. 1994). 


*” Diamond vy. Diehr, 450 U.S. at 187, 209 USPQ at 8. 
* Arrythmia, 958 F.2d at 1058-59, 22 USPQ2d at 1037-38. 


2 See, e.g., In re Meyer, 688 F.2d 789, 794-95, 215 USPQ 
193, 197 (CCPA 1982) (“Scientific principles, such as the 
relationship between mass and energy, and laws of nature, such 
as the acceleration of gravity, namely, a=32 ft/sec.?, can be 
represented in mathematical format. However, some mathemat- 
ical algorithms and formulae do not represent scientific princi- 
ples or laws of nature; they represent ideas or mental processes 
and are simply logical vehicles for communicating possible 
solutions to complex problems. The presence of a mathematical 
algorithm or formula in a claim is merely an indication that a 
scientific principle, law of nature, idea or mental process may 
be the subject matter claimed and, thus, justify a rejection of that 
claim under 35 USC 101; but the presence of a mathematical 
algorithm or formula is only a signpost for further analysis.”). 
Cf. In re Alappat, 33 F.3d at 1543 n.19, 31 USPQ2d at 1556 
n.19 in which the Federal Circuit recognized the confusion: 


The Supreme Court has not been clear . . . as to whether such 
subject matter is excluded from the scope of § 101 because it 
represents laws of nature, natural phenomena, or abstract ideas. 
See Diehr, 450 U.S. at 186 (viewed mathematicalalgorithm as a 
law of nature); Benson, 409 U.S. at 71-72 (treated mathematical 
algorithm as an “idea”). The Supreme Court also has not been 
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clear as to exactly what kind of mathematical subject matter 
may not be patented. The Supreme Court has used, among 
others, the terms “mathematical algorithm,” “mathematical for- 
mula,” and “‘mathematical equation” to describe types of mathe- 
matical subject matter not entitled to patent protection standing 
alone. The Supreme Court has not set forth, however, any 
consistent or clear explanation of what it intended by such 
terms or how these terms are related, if at all. 


* In re Walter, 618 F.2d at 769, 205 USPQ at 409 (“Although 
the claim preambles relate the claimed invention to the art of 
seismic prospecting, the claims themselves are not drawn to 
methods of or apparatus for seismic prospecting; they are drawn 
to improved mathematical methods for interpreting the results 


of seismic prospecting.”). 


“ In re Richman, 563 F.2d 1026, 1030, 195 USPQ 340, 343 
(CCPA 1977) (“In the present case too, notwithstanding that 
the antecedent steps are novel and unobvious, they merely 
determine values for the variables used in the mathematical 
formulae used in making the calculations. Thus, such antecedent 
steps do not suffice to render the claimed methods, considered 
as a whole, statutory subject matter.”). 


“In In re Sarkar, 588 F.2d 1330, 1335, 200 USPQ 132, 139 
(CCPA the court explained why this approach must be followed: 


No mathematical equation can be used, as a practical matter, 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the formula 
has thus been viewed as a form of mathematical step. If the 
steps of gathering and substituting values were alone sufficient, 
every mathematical equation, formula, or algorithm having any 
practical use would be per se subject to parenting as a “process” 
under § 101. Consideration of whether the substitution of spe- 
cific values is enough to convert the disembodied ideas present 
in the formula into an embodiment of those ideas, or into an 
application of the formula, is foreclosed by the current state 
of the law. 


*° In re Taner, 681 F.2d 787, 788, 214 USPQ 678, 679 (CCPA 
1982). 


7 In re Abele, 684 F.2d at 908, 214 USPQ at 687 (“The 
specification indicates that such attenuation data is available 
only when an X-ray beam is produced by a CAT scanner, 
passed through an object, and detected upon its exit. Only after 
these steps have been completed is the algorithm performed, and 
the resultant modified data displayed in the required format.”). 


* In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 136, 145 
n.7 (CCPA 1979) (“Appellants’ claimed step of perturbing the 
values of a set of process inputs (step 3), in addition to being 
a mathematical operation, appears to be a data-gathering step 
of the type we have held insufficient to change a nonstatutory 
method of calculation into a statutory process .. . . In this 
instance, the perturbed process inputs are not even measured 
values of physical phenomena, but are instead derived by 
numerically changing the values in the previous set of process 
inputs.”’). 


* In re Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 


” Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 
(1978). 


“' In re Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 
could be satisfied by the mere recordation of the results of a 
nonstatutory process on some record medium, even the most 
unskilled patent draftsman could provide for such a step.”’). 


® In re Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


“ In re Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim 
presents no more than the calculation of a number and display 
of the result, albeit in a particular format. The specification 
provides no greater meaning to “data in a field” than a matrix 
of numbers regardless of by what method generated. Thus, the 
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algorithm is neither explicitly nor implicitly applied to any 
certain process. Moreover, that the result is displayed as a shade 
of gray rather than as simply a number provides no greater or 
better information, considering the broad range of applications 
encompassed by the claim.”). 


* In re de Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 446 
(CCPA 1967) (“That the computer is instructed to transmit 
electrical signals, representing the results of its calculations, 
does not constitute the type of “post solution activity” found 
in Flook, supra, and does not transform the claim into one for 
a process merely using an algorithm. The final transmitting 
step constitutes nothing more than reading out the result of the 
calculations.”). 


S See In re Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 
n.6 (“post-solution” construction that was being modeled by 
the mathematical process not considered in deciding § 101 
question because applicant indicated that such construction was 
not a material element of the invention). 


“ E.g., In re Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 
1759. See also Schrader, 22 F.3d at 295, 30 USPQ2d at 1458- 
59 (although the court determined that the subject matter was 
simply a mathematical algorithm, Schrader’s process mere 
manipulated an abstract idea). 


7 See, e.g., Northern Telecom, Inc. v. Datapoint Corp., 908 
F.2d 931, 941-43, 15 USPQ 2d 1321, 1328-1330 (Fed. Cir. 
1990) (judgment of invalidity reversed for clear error where 
expert testimony on both sides showed that a programer of 
reasonable skill could write a satisfactory program with ordi- 
nary effort based on the disclosure); DeGeorge v. Bernier, 768 
F.2d 1318, 1334, 226 USPQ 758, 762-63 (Fed. Cir. 1985) 
(invention was adequately disclosed for purposes of enablement 
even though all of the circuitry of a word processor was not 
disclosed, since the undisclosed circuitry was deemed inconse- 
quential because it did not pertain to the claimed circuit); In 
re Phillips, 608 F.2d 879, 882-83, 203 USPQ 971, 975 (CCPA 
1979) (computerized method of generating printed architectural 
specifications dependent on use of glossary of predefined stan- 
dard phrases and error-checking feature enabled by overall 
disclosure generally defining errors), In re Donohue, 550 F.2d 
1269, 1271, 193 USPQ 136, 137 (CCPA 1977) (“Employment 
of block diagrams and descriptions of their functions is not 
fatal under 35 U.S.C. § 112, first paragraph, providing the 
represented structure is conventional and can be determined 
without undue experimentation.”); Jn re Knowlton, 481 F.2d 
1357, 1366-68, USPQ 486, 493-94 (CCPA 1973) (examiner’s 
contention that a software invention needed a detailed descrip- 
tion of all the circuitry in the complete hardware system 
reversed). 


* See Miles Labs vy. Shandon, Inc., 997 F.2d 870, 875, 27 
USPQ2d 1123, 1126 (Fed. Cir. 1993) (“test for definiteness is 
whether one skilled in the art would understand the bounds of 
the claim when read in light of the specification”). 


* In re Prater, 415 F.2d 1393, 1404, 162 USPQ 541, 550 
(CCPA 1969) (holding that claim did not comply with 35 
U.S.C. § 112 92 because it was admittedly beyond that which 
“applicant regard[ed] as his invention”). 


® See In re Naquin, 398 F.2d 86, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 
involves distinct arts, that specification is adequate which 
enables the adepts of each art, those who have the best chance 
of being enabled, to carry out the aspect proper to their spe- 
cialty.*). See also Ex parte Zechnall, 194 USPQ 461, 461 (Bd. 
App. 1973) (’appellants’ disclosure must be held sufficient if 
it would enable a person skilled in the electronic computer art, 
in cooperation with a person skilled in the fuel injection art, 
to make and use appellants’ invention”). 


5‘! Two in banc decisions of the Federal Circuit have made 
clear that the Office is to interpret means plus function language 
according to 35 U.S.C. § 112 46. In the first, Jn re Donaldson, 
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F.3d 1189, 1193, 29 USPQ2d 1845, 1848 (Fed. Cir. 1994), the 
court held: 


The piain and unambiguous meaning of paragraph six is that 
one construing means-plus-function language in a claim must 
look to the specification and interpret that language in light of 
the corresponding structure, material, or acts described therein, 
and equivalents thereof, to the extent that the specification 
provides such disclosure. Paragraph six does not state or even 
suggest that the PTO is exempt from this mandate, and there 
is no legislative history indicating that Congress intended that 
the PTO should be. Thus, this court must accept the plain and 
precise language of paragraph six. 


Consistent with Donaldson, in the second decision, /n re 
Alappat, 33 F.3d at 1540, 31 USPQ2d at 1554, the Federal 
Circuit held: 


Given Alappat’s disclosure, it was error for the Board majority 
to interpret each of the means clauses in claim 15 so broadly 
as to “read on any and every means for performing the function” 
recited, as it said it was doing, and then to conclude that claim 
15 is nothing more than a process claim wherein each means 
clause represents a step in that process. Contrary to suggestions 
by the Commissioner, this court’s precedents do not support 
the Board’s view that the particular apparatus claims at issue 
in this case may be viewed as nothing more than process claims. 


*% 1162 O.G. 59 (May 17, 1994). 


* For example, in /n re Prater, 415 F.2d at 1403-04, 162 USPQ 
at 549-50, the court considered a claim that was found to 
encompass both the mental and physical performance of a series 
of calculations (i.e., the claim was not limited to performance 
of a calculation on a machine). The applicant had argued that 
the invention was to be practiced using a machine. /d. The 
court found that while the claims defined a statutory process, 


they were deficient under the second paragraph of § 112. Id. 
The court emphasized that: 


(When read in the light of the specification, claim 9 does read 
on a mental process augmented by pencil and paper markings. 
We find no express limitation in claim 9 which, even when 
interpreted in the light of the specification, would support the 
conclusion that the claim is limited to a “machine process” or 
“machine-implemented process.” This is particularly important 
in this case since the board noted that, in their brief before the 
board, appellants acknowledged that “[though] not practical 
for most of the needed applications, their method, theoretically, 
can be practiced by hand.” . Inasmuch as claim 9, thus 
interpreted, reads on subject matter for which appellants do 
not seek coverage, and therefore tacitly admit to be beyond 
that which “applicant regards as his invention,” we feel that 
the claim fails to comply with 35 USC 112 which requires that 
“(the] specification shall conclude with one or more claims 
particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention.” (Emphasis 
added.) This is true notwithstanding appellants’ disclosure of 
a machine-implemented process. [Id.] 


The basis of this type of rejection is that the claim, as cast, is 
incomplete. 


* If the invention, both as disclosed and as claimed, is not 
statutory subject matter, reject the claims under § 101 for being 
drawn to non-statutory subject matter, and under § 112, second 
paragraph, for failing to particularly point out and distinctly 
claim an invention entitled to protection under U.S. patent law. 


%S See 37 CFR § 1.52(a) (“The application, any amendments 
or corrections thereto, and the oath or declaration must be in 
the English language —* as — for in § 1.69 and 
paragraph (d) of this section . hs 


* See Computer Dictionary 353 (Microsoft Press 1994). 
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APPENDIX 


I. Guidelines for Examination of Computer-Implemented 
Inventions 


(Proposed) 
60 Fed. Reg. 28,778 (June 2, 1995) 


A. General Considerations 


The following guidelines have been developed to assist 
Office personnel in their review of applications drawn to com- 
puter-implemented inventions. These guidelines respond to 
recent changes in the law that governs the patentability of 
computer-implemented inventions, and set forth the official 
policy of the Office regarding inventions in this field of tech- 
nology. 

It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. The Office can 
best achieve this goal by raising any issue that may affect 
patentability in the initial action on the merits. Under the princi- 
ples of compact prosecution, each claim should be reviewed 
for compliance with every statutory requirement of patentability 
in the initial review of the application, even if one or more 
claims is found to be deficient with respect to one statutory 
requirement. Deficiencies should be explained clearly, particu- 
larly when they serve as a basis of a rejection. Where possible, 
examiners should indicate how rejections may be overcome 
and problems resolved. A failure to follow this approach can 
lead to unnecessary delays in the prosecution of the application. 


B. Procedures to be Followed When Evaluating Computer- 
Implemented Inventions 


The following procedures should be used when reviewing 
applications drawn to computer-implemented inventions. 


1. Determine what the applicant has invented by reviewing the 
written description and the claims. 


(a) Identify any specific embodiments of the invention that 
have been disclosed, review the detailed description of the 
invention and note the specific utility that has been asserted 


for the invention. 

(b) Analyze each claim carefully, correlating each claim 
element to the relevant portion of the written description that 
describes that element. Give claim elements their broadest rea- 
sonable interpretation that is consistent with the written descrip- 
tion. If elements of a claimed invention are defined in means 
plus function format, review the written description to identify 
the specific structure, materials or acts that correspond to each 
such element. 


(c) Considering each claim as a whole, classify the invention 
defined by each claim as to its statutory category (i.¢., process, 
machine, manufacture or composition of matter). Rely on the 
following presumptions in making this classification. 


(i) A computer or other programmable apparatus whose 
actions are directed by a computer program or other form of 
“software” is a statutory “machine.” 


(ii) A computer readable memory that can be used to direct 
a computer to function in a particular manner when used by 
the computer [1] is a statutory “article of manufacture”. 


(iii) A series of specific operational steps to be performed 
on or with the aid of a computer is a statutory “process”. 


A claim that clearly defines a computer-implemented process 
but is not cast as an element of a computer readable memory 
or as implemented on a computer should be classified as a 
statutory “process.” [2] If an applicant responds to an action 
of the Office based on this classification by asserting that 
subject matter claimed in this format is a machine or an article 
of manufacture, reject the claim under 35 U.S.C. § 112, second 
paragraph, for failing to recite at least one physical element in 





1218 OG 128 
(92) 

the claims that would otherwise place the invention in either 
of these two “product” categories. The Examiner should also 
object to the specification under 37 CFR 1.71(b) if such an 
assertion is made, as the complete invention contemplated by 
the applicant has not been cast precisely as being an invention 
within one of the statutory categories. 


A claim that defines an invention as any of the following 
subject matter should be classified as non-statutory: 


— acompilation or arrangement of data, independent of any 
physical element, 


— a known machine-readable storage medium that is 
encoded with data representing creative or artistic expression 
(e.g., a work of music, art or literature) [3], [4]; 


— a “data structure” independent of any physical element 
(i.e., not as implemented on a physical component of a computer 
such as a computer readable memory to render that component 
capable of causing a computer to operate in a particular 
manner); or 


— a process that does nothing more than manipulate abstract 
ideas or concepts (e.g., a process consisting solely of the steps 
one would follow in solving a mathematical problem [5)). 


Claims in this form are indistingujshable from abstract ideas, 
laws of nature and natural phenomena and may not be patented. 
Non-statutory claims should be handled in the manner described 
in section (2)(c) below. 


2. Analyze each claim to determine if it complies with § 112, 
second paragraph, and with § 112, first paragraph. 


(a) Determine if the claims particularly point out and dis- 
tinctly claim the invention. To do this, compare the invention 
as claimed to the invention as it has been described in the 
specification. Pay particular attention to the specific utility 
contemplated for the invention—features or elements of the 
invention that are necessary to provide the specific utility con- 
templated for that invention must be reflected in the claims. If 
the claims fail to accurately define the invention, they should 
be rejected under § 112, second paragraph. A failure to limit 
the claim to reflect features of the invention that are necessary 
to impart the specific utility contemplated may also create a 
deficiency under § 112, first paragraph. 


If elements of a claimed invention are defined using ““means 
plus function” language, but it is unclear what structure, mate- 
rials or acts are intended to correspond to those elements, reject 
the claim under § 112, second paragraph. A rejection imposed 
on this basis shifts the burden to the applicant to describe the 
specific structure, material or acts that correspond to the means 
element in question, and to identify the precise location in the 
specification where a description of that means element can 
be found. Interpretation of means elements for § 112, second 
paragraph purposed must be consistent with interpretation of 
such elements for §§ 102 and 103 purposes. 

Computer program-related elements of a computer-imple- 
mented [6] invention may serve as the specific structure, mate- 
rial or acts that correspond to an element of an invention defined 
using a means plus function limitation. For example, a series 
of operations performed by a computer under the direction of 
a computer program may serve as “specific acts” that corre- 
spond to a means element. Similarly, a computer-readable 
memory encoded with data representing a computer program 
that can cause a computer to function in a particular fashion, 
or a component of a computer that has been reconfigured with 
acomputer program to operate in a particular fashion, can serve 
as the “specific structure” corresponding to a means element. 

Claims must be defined using the English language. See, 37 
CFR 1.52(a). A computer programming language is not the 
English language, despite the fact that English words may be 
used in that language. Thus, an applicant may not use computer 
program code, in either source or object format, to define the 
metes and bounds of a claim. A claim which attempts to define 
elements of an invention using computer program code, rather 
than the functional steps which are to be performed, should be 
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rejected under § 1 12, second paragraph, and should be objected 
to under 37 CFR 1.52(a). 


(b) Construe the scope of the claimed invention to determine 
if it is adequately supported by an enabling disclosure. Construe 
any element defined in means plus function language to encom- 
pass all reasonable equivalents of the specific structure, material 
or acts disclosed in the specification corresponding to that 
means element. Special care should be taken to ensure that each 
claim complies with the written description and enablement 
requirements of 35 U.S.C. § 112. 


(c) A claim as a whole that defines non-statutory subject 
matter is deficient under § 101, and under § 112, second para- 
graph. Determining the scope of a claim as a whole requires 
a clear understanding of what the applicant regards as the 
invention. The review performed in step 1 should be used to 


gain this understanding. 


(i) If the invention as disclosed in the written description 
is statutory, but the claims define subject matter that is not, 
the deficiency can be corrected by an appropriate claim amend- 
ment. Therefore, reject the claims under §§ 101 and 112, second 
paragraph, but identify the features of the invention that, if 
recited in the claim, would render the claimed subject matter 
statutory. 


(ii) If the invention, both as disclosed and as claimed, is 
not statutory subject matter, reject the claims under § 101 for 
being drawn to non-statutory subject matter, and under § 112, 
second paragraph, for failing to particularly point out and dis- 
tinctly claim an invention entitled to protection under U.S. 
patent law. 


An invention is not statutory if it falls within any of the non- 
statutory claim categories outlined in section (1)(c) above. Also, 
in rare situations, a claim classified as a statutory machine or 
article of manufacture may define non-statutory subject matter. 
Non-statutory subject matter (i.e., abstract ideas, laws of nature 
and natural phenomena) does not become statutory merely 
through a different form of claim presentation. Such a claim 
will (a) define the “invention” not through characteristics of 
the machine or article of manufacture claimed but exclusively 
in terms of a non-statutory process that is to be performed 
on or using that machine or article of manufacture, and (b) 
encompass any product in the stated class (e.g., computer, 
computer readable memory) configured in any manner to per- 
form that process. 


3. Determine if the claimed invention is novel and nonobvious 
under §§ 102 and 103. When evaluating claims defined using 
“mean plus function” language, refer to the specific guidance 
provided in the In re Donaldson guidelines [1162 OG 59] and 
section (3)(a) above. 


C. Notes on the Guidelines 


[1] Articles of manufacture encompassed by this definition 
consist of two elements: (1) a computer readable storage 
medium, such as a memory device, a compact disc or a floppy 
disk, and (2) data encoded on that storage medium in such a 
way that the storage medium causes a computer to operate in 
a specific and predefined manner. The composite of the two 
elements is a storage medium with a particular physical struc- 
ture and function (e.g., one that will impart the functionality 
represented by the data onto a computer). 


(2] For example, a claim that is cast as “a computer program” 
but which then recites specific steps to be implemented on or 
using a computer should be classified as a “process.” A claim 
to simply a “computer program” that does not define the inven- 
tion in terms of specific steps to be performed on or using a 
computer should not be classified as a statutory process. 


[3] The specific words or symbols that constitute a computer 
program represent the expression of the computer program and 
as such are a literary creation. 
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[4] A claim in this format should also be rejected under § 103, 
as being obvious over the known machine-readable storage 
medium standing alone. 


[5] A claim to a method consisting solely of the steps necessary 
to converting one set of numbers to another set of numbers 
without reciting any computer-implemented steps would be a 
non-statutory claim under this definition. 


[6] This includes the software and any associated computer 


hardware that is necessary to perform the functions directed 
by the software. 


[1180 OG 14) 
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Examination Guidelines for Computer-Related Inventions 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: The Patent and Trademark Office (“Office”) is pub- 
lishing the final version of the guidelines to be used in examina- 
tion of computer-related inventions. 

Effective Date: March 29, 1996. 

For Further Information Contact: Karen A. Buchanan by tele- 
phone at (703) 305-8607, by facsimile at (703) 305-9373, by 
electronic mail at buchanan@uspto.gov, or by mail marked to 
her attention addressed to Office of the Solicitor, P.O. Box 


15667, Arlington, Va. 22215. 


Supplementary Information: 
A. Discussion of Public Comments 


The Office received forty-six comments in response to the 
“Request for Public Comment on the Proposed Examination 
Guidelines for Computer-Implemented Inventions” published 
on June 2, 1995 (60 FR 28778) and the supporting legal analysis 
issued on October 3, 1995. The Office has carefully considered 
all of the comments, and a number of changes have been made 
in response 

These changes include: (1) merging the guidelines and the 
legal analysis in support of the guidelines into a single docu- 
ment, (2) changing the subject title of the document from 
“computer-implemented” inventions to “computer-related” 
inventions, (3) clarifying the legal requirements for statutory 
subject matter, (4) segmenting the guidelines into separate statu- 
tory requirements for patentability, and (5) ensuring that the 
guidelines treated computer-related inventions in the same 
manner as inventions in other technologies to avoid creation 
of an artificial distinction between hardware-implemented and 
software-implemented inventions 

Several suggestions have not been adopted. These include: 
(1) determining that claims for data structures per se and com- 
puter programs per se are statutory subject matter, (2) deter- 
mining that claims for non-functional descriptive material 
embodied on computer-readable media are statutory subject 
matter, and (3) treating claims that infer functional descriptive 
material is embodied on computer-readable medium as claims 
limited to computer-readable medium embodying the func- 
tional descriptive material. The first two suggestions are 
addressed in detail in Section IV.B.1(a)-(c) and the last sugges- 
tion is addressed in detail in Section IV.B.2(d). 

Several commentors encouraged the Office to improve its 
ability to conduct effective prior art searches. Such encourage- 
ment is consistent with the current Office plan to use automated 
search tools to effectively conduct such prior art searches 


B. Examination Guidelines for Computer-Related Inven- 
tions 


I. Introduction 


These “Examination Guidelines for Computer-Related 
Inventions”' (“Guidelines”) are to assist Office personnel in 
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the examination of applications drawn to computer-related 
inventions.’ The Guidelines are based on the Office’s current 
understanding of the law and are believed to be fully consistent 
with binding precedent of the Supreme Court, the Federal Cir- 
cuit and the Federal Circuit’s predecessor courts. 

These Guidelines do not constitute substantive rulemaking 
and hence do not have the force and effect of law. These 
Guidelines have been designed to assist Office personnel in 
analyzing claimed subject matter for compliance with substan- 
tive law. Rejections will be based upon the substantive law 
and it is these rejections which are appealable. Consequently, 
any failure by Office personnel to follow the Guidelines is 
neither appealable nor petitionable. 

The Guidelines alter the procedures Office personnel will 
follow when examining applications drawn to computer-related 
inventions and are equally applicable to claimed inventions 
implemented in either hardware or software. The Guidelines 
also clarify the Office’s position on certain patentability stan- 
dards related to this field of technology. Office personne! are 
to rely on these Guidelines in the event of any inconsistent 
treatment of issues between these Guidelines and any earlier 
provided guidance from the Office. 

The Freeman-Walter-Abele* test may additionally be relied 
upon in analyzing claims directed solely to a process for solving 
a mathematical algorithm. 


Office personnel have had difficulty in properly treating 
claims directed to methods of doing business. Claims should 
not be categorized as methods of doing business. Instead, such 
claims should be treated like any other process claims, pursuant 
to these Guidelines when relevant.* 

The appendix includes a flow chart of the process Office 
personnel will follow in conducting examinations for computer- 
related inventions. 


II. Determine What Applicant Has Invented and Is Seeking 
to Patent 


It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. Under the princi- 
ples of compact prosecution, each claim should be reviewed for 
compliance with every statutory requirement for patentability in 
the initial review of the application, even if one or more claims 
are found to be deficient with respect to some statutory require- 
ment. Thus, Office personnel should state all reasons and bases 
for rejecting claims in the first Office action. Deficiencies 
should be explained clearly, particularly when they serve as a 
basis for a rejection. Whenever practicable, Office personnel 
should indicate how rejections may be overcome and how 
problems may be resolved. A failure to follow this approach can 
lead to unnecessary delays in the prosecution of the application. 


Prior to focusing on specific statutory requirements, Office 
personnel must begin examination by determining what, pre- 
cisely, the applicant has invented and is seeking to patent,° and 
how the claims relate to and define that invention. Conse- 
quently, Office personnel will no longer begin examination 
by determining if a claim recites a “mathematical algorithm.” 
Rather, they will review the complete specification, including 
the detailed description of the invention, any specific embodi- 
ments that have been disclosed, the claims and any specific 
utilities that have been asserted for the invention. 


A. Identify and Understand Any Practical Application 
Asserted for the Invention 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter, i.e., 
it must have a practical application. The purpose of this require- 
ment is to limit patent protection to inventions that possess a 
certain level of “real world” value, as opposed to subject matter 
that represents nothing more than an idea or concept, or is 
simply a starting point for future investigation or research.° 
Accordingly, a complete disclosure should contain some indica- 
tion of the practical application for the claimed invention, i.e., 
why the applicant believes the claimed invention is useful. 

The utility of an invention must be within the “technological” 
arts.’ A computer-related invention is within the technological 
arts. A practical application of a computer-related invention is 
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statutory subject matter. This requirement can be discerned 
from the variously phrased prohibitions against the patenting 
of abstract ideas, laws of nature or natural phenomena. An 
invention that has a practical application in the technological 
arts satisfies the utility requirement.* 

The applicant is in the best position to explain why an inven- 
tion is believed useful. Office personnel should therefore focus 
their efforts on pointing out statements made in the specification 
that identify all practical applications for the invention. Office 
personnel should rely on such statements throughout the exami- 
nation when assessing the invention for compliance with all 
statutory criteria. An applicant may assert more than one prac- 
tical application, but only one is necessary to satisfy the utility 
requirement. Office personnel should review the entire disclo- 
sure to determine the features necessary to accomplish at least 
one asserted practical application. 


B. Review the Detailed Disclosure and Specific Embodi- 
ments of the Invention to Determine What the Applicant 
Has Invented 


The written description will provide the clearest explanation 
of the applicant’s invention, by exemplifying the invention, 
explaining how it relates to the prior art and explaining the 
relative significance of various features of the invention. 
Accordingly, Office personnel should begin their evaluation of 
a computer-related invention as follows: 


— determine what the programmed computer does when it 
performs the processes dictated by the software (i.e., the func- 
tionality of the programmed computer);’ 


— determine how the computer is to be configured to provide 
that functionality (i.e., what elements constitute the pro- 
grammed computer and how those elements are configured and 
interrelated to provide the specified functionality); and 


— if applicable, determine the relationship of the programmed 
computer to other subject matter outside the computer that 
constitutes the invention (e.g., machines, devices, materials, or 
process steps other than those that are part of or performed by 
the programmed computer)."° 


Patent applicants can assist the Office by preparing applica- 
tions that clearly set forth these aspects of a computer-related 
invention. 


C. Review the Claims 


The claims define the property rights provided by a patent, 
and thus require careful scrutiny. The goal of claim analysis 
is to identify the boundaries of the protection sought by the 
applicant and to understand how the claims relate to and define 
what the applicant has indicated is the invention. Office per- 
sonnel must thoroughly analyze the language of a claim before 
determining if the claim complies with each statutory require- 
ment for patentability. 

Office personnel should begin claim analysis by identifying 
and evaluating each claim limitation. For processes, the claim 
limitations will define steps or acts to be performed. For prod- 
ucts'', the claim limitations will define discrete physical struc- 
tures. The discrete physical structures may be comprised of 
hardware or a combination of hardware and software. 

Office personnel are to correlate each claim limitation to all 
portions of the disclosure that describe the claim limitation. 
This is to be done in all cases, i.e., whether or not the claimed 
invention is defined using means or step plus function language. 
The correlation step will ensure that Office personnel correctly 
interpret each claim limitation. 

The subject matter of a properly construed claim is defined 
by the terms that limit its scope. It is this subject matter that must 
be examined. As a general matter, the grammar and intended 
meaning of terms used in a claim will dictate whether the 
language limits the claim scope. Language that suggests or 
makes optional but does not require steps to be performed or 
does not limit a claim to a particular structure does not limit 
the scope of a claim or claim limitation." 

Office personnel must rely on the applicant’s disclosure to 
properly determine the meaning of terms used in the claims.'* 
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An applicant is entitled to be his or her own lexicographer, 
and in many instances will provide an explicit definition for 
certain terms used in the claims. Where an explicit definition 
is provided by the applicant for a term, that definition will 
control interpretation of the term as it is used in the claim. 
Office personnel should determine if the original disclosure 
provides a definition consistent with any assertions made by 
applicant.'* If an applicant does not define a term in the specifi- 
cation, that term will be given its “common meaning.”'° 

If the applicant asserts that a term has a meaning that conflicts 
with the term’s art-accepted meaning, Office personnel should 
encourage the applicant to amend the claim to better reflect what 
applicant intends to claim as the invention. If the application 
becomes a patent, it becomes prior art against subsequent appli- 
cations. Therefore, it is important for later search purposes to 
have the patentee employ commonly accepted terminology, 
particularly for searching text-searchable databases. 

Office personnel must always remember to use the perspec- 
tive of one of ordinary skill in the art. Claims and disclosures 
are not to be evaluated in a vacuum. If elements of an invention 
are well known in the art, the applicant does not have to provide 
a disclosure that describes those elements. In such a case the 
elements will be construed as encompassing any and every art- 
recognized hardware or combination of hardware and software 
technique for implementing the defined requisite functional- 
ities. 

Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure.'* Where 
means plus function language is used to define the characteris- 
tics of a machine or manufacture invention, claim limitations 
must be interpreted to read on only the structures or materials 
disclosed in the specification and “equivalents thereof.”"” Dis- 
closure may be express, implicit or inherent. Thus, at the outset, 
Office personnel must attempt to correlate claimed means to 
elements set forth in the written description. The written 
description includes the specification and the drawings. Office 
personnel are to give the claimed means plus function limita- 
tions their broadest reasonable interpretation consistent with 
all corresponding structures or materials described in the speci- 
fication and their equivalents. Further guidance in interpreting 
the scope of equivalents is provided in the “Examination Guide- 
lines For Claims Reciting A Means or Step Plus Function 
Limitation In Accordance With 35 U.S.C. 112, 6th Paragraph” 
(“Means Plus Function Guidelines”)." 

While it is appropriate to use the specification to determine 
what applicant intends a term to mean, a positive limitation 
from the specification cannot be read into a claim that does 
not impose that limitation. A broad interpretation of a claim 
by Office personnel will reduce the possibility that the claim, 
when issued, will be interpreted more broadly than is justified 
or intended. An applicant can always amend a claim during 
prosecution to better reflect the intended scope of the claim. 

Finally, when evaluating the scope of a claim, every limita- 
tion in the claim must be considered.'’ Office personnel may 
not dissect a claimed invention into discrete elements and then 
evaluate the elements in isolation. Instead, the claim as a whole 
must be considered. 


III. Conduct a Thorough Search of the Prior Art 


Prior to classifying the claimed invention under § 101, Office 
personnel are expected to conduct a thorough search of the 
prior art. Generally, a thorough search involves reviewing both 
U.S. and foreign patents and non-patent literature. In many 
cases, the result of such a search will contribute to Office 
personnel’s understanding of the invention. Both claimed and 
unclaimed aspects of the invention described in the specification 
should be searched if there is a reasonable expectation that the 
unclaimed aspects may be later claimed. A search must take 
into account any structure or material described in the specifica- 
tion and its equivalents which correspond to the claimed means 
plus function limitation, in accordance with 35 U.S.C. § 112, 
sixth paragraph and the Means Plus Function Guidelines.” 
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IV. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 101 


A. Consider the Breadth of 35 U.S.C. § 101 Under Control- 
ling Law 


As the Supreme Court has held, Congress chose the expan- 
sive language of § 101 so as to include “anything under the 
sun that is made by man.””' Accordingly, § 101 of title 35, 
United States Code, provides: 


Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title.” 


As cast, § 101 defines four categories of inventions that Con- 
gress deemed to be the appropriate subject matter of a patent; 
namely, processes, machines, manufactures and compositions 
of matter. The latter three categories define “things” while the 
first category defines “actions” (i.e., inventions that consist of 
a series of steps or acts to be performed).” 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” 
is limited by the text of § 101, meaning that one may only 
patent something that is a machine, manufacture, composition 
of matter or a process.” Second, § 101 requires that the subject 
matter sought to be patented be a “useful” invention. Accord- 
ingly, a complete definition of the scope of § 101, reflecting 
Congressional intent, is that any new and useful process, 
machine, manufacture or composition of matter under the sun 
that is made by man is the proper subject matter of a patent. 
Subject matter not within one of the four statutory invention 
categories or which is not “useful” in a patent sense is, accord- 
ingly, not eligible to be patented. 

The subject matter courts have found to be outside the four 
statutory categories of invention is limited to abstract ideas, 
laws of nature and natural phenomena. While this is easily 
stated, determining whether an applicant is seeking to patent 
an abstract idea, a law of nature or a natural phenomenon has 
proven to be challenging. These three exclusions recognize that 
subject matter that is not a practical application or use of an 
idea, a law of nature or a natural phenomenon is not patentable.** 

Courts have expressed a concern over “preemption” of ideas, 
laws of nature or natural phenomena.” The concern over pre- 
emption serves to bolster and justify the prohibition against 
the patenting of such subject matter. In fact, such concerns are 
only relevant to claiming a scientific truth or principle. Thus, 
a claim to an “abstract idea” is non-statutory because it does 
not represent a practical application of the idea, not because 
it would preempt the idea. 


B. Classify the Claimed Invention as to Its Proper Statutory 
Category 


To properly determine whether a claimed invention complies 
with the statutory invention requirements of § 101, Office 
personnel should classify each claim into one or more statutory 
ornon-statutory categories. If the claim falls into anon-statutory 
category, that should not preclude complete examination of the 
application for satisfaction of all other conditions of patent- 
ability. This classification is only an initial finding at this point 
in the examination process that will be again assessed after 
the examination for compliance with §§ 102, 103 and 112 is 
completed and before issuance of any Office action on the 
merits. 

If the invention as set forth in the written description is 
statutory, but the claims define subject matter that is not, the 
deficiency can be corrected by an appropriate amendment of 
the claims. In such a case, Office personnel should reject the 
claims drawn to non-statutory subject matter under § 101, but 
identify the features of the invention that would render the 
claimed subject matter statutory if recited in the claim. 


1. Non-Statutory Subject Matter 


Claims to computer-related inventions that are clearly non- 
statutory fall into the same general categories as non-statutory 
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claims in other arts, namely natural phenomena such as magne- 
tism, and abstract ideas or laws of nature which constitute 
“descriptive material.” Descriptive material can be character- 
ized as either “functional descriptive material” or “non-func- 
tional descriptive material.” In this context, “functional 
descriptive material” consists of data structures”’ and computer 
programs which impart functionality when encoded on a com- 
puter-readable medium. “Non-functional descriptive material” 
includes but is not limited to music, literary works and a compi- 
lation or mere arrangement of data. 

Both types of “descriptive material” are non-statutory when 
claimed as descriptive material per se. When functional descrip- 
tive material is recorded on some computer-readable medium 
it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases.” When non-func- 
tional descriptive material is recorded on some computer-read- 
able medium, it is not structurally and functionally interrelated 
to the medium but is merely carried by the medium. Merely 


- claiming non-functional descriptive material stored in a com- 


puter-readable medium does not make it statutory. Such a result 
would exalt form over substance.”” Thus, non-statutory music 
does not become statutory by merely recording it on a compact 
disk. Protection for this type of work is provided under the 
copyright law. 

Claims to processes that do nothing more than solve mathe- 
matical problems or manipulate abstract ideas or concepts are 
more complex to analyze and are addressed below. See sections 
IV.B.2(d) and IV.B.2(e). 


(a) Functional Descriptive Material: “Data Structures” 
Representing Descriptive Material Per Se or Computer Pro- 
grams Representing Computer Listings Per Se 


Data structures not claimed as embodied in computer-read- 
able media are descriptive material per se and are not statutory 
because they are neither physical “things” nor statutory pro- 
cesses.” Such claimed data structures do not define any struc- 
tural and functional interrelationships between the data structure 
and other claimed aspects of the invention which permit the data 
structure’s functionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a data structure 
defines structural and functional interrelationships between the 
data structure and the medium which permit the data structure’s 
functionality to be realized, and is thus statutory. 


Similarly, computer programs claimed as computer listings 
per se, i.e., the descriptions or expressions of the programs, 
are not physical “things,” nor are they statutory processes, as 
they are not “acts” being performed. Such claimed computer 
programs do not define any structural and functional interrela- 
tionships between the computer program and other claimed 
aspects of the invention which permit the computer program’s 
functionality to be realized. In contrast, a claimed computer- 
readable medium encoded with a computer program defines 
structural and functional interrelationships between the com- 
puter program and the medium which permit the computer 
program’s functionality to be realized, and is thus statutory. 
Accordingly, it is important to distinguish claims that define 
descriptive material per se from claims that define statutory 
inventions. 

Computer programs are often recited as part of a claim. Office 
personnel should determine whether the computer program is 
being claimed as part of an otherwise statutory manufacture 
or machine. In such a case, the claim remains statutory irrespec- 
tive of the fact that a computer program is included in the 
claim. The same result occurs when a computer program is 
used in a computerized process where the computer executes 
the instructions set forth in the computer program. Only when 
the claimed invention taken as a whole is directed to a mere 
program listing, i.e., to only its description or expression, is it 
descriptive material per se and hence non-statutory. 


Since a computer program is merely a set of instructions 
capable of being executed by a computer, the computer program 
itself is not a process and Office personnel should treat a 
claim for a computer program, without the computer-readable 
medium needed to realize the computer program’s function- 
ality, as non-statutory functional descriptive material. When a 
computer program is claimed in a process where the computer 
is executing the computer program’s instructions, Office per- 





1218 OG 132 
(93) 

sonnel should treat the claim as a process claim. See Sections 
IV.B.2(b)-(e).When a computer program is recited in conjunc- 
tion with a physical structure, such as a computer memory, 
Office personnel should treat the claim as a product claim. See 
Section IV.B.2(a). 


(b) Non-Functional Descriptive Material 


Descriptive material that cannot exhibit any functional inter- 
relationship with the way in which computing processes are 
performed does not constitute a statutory process, machine, 
manufacture or composition of matter and should be rejected 
under § 101. Thus, Office personnel should consider the claimed 
invention as a whole to determine whether the necessary func- 
tional interrelationship is provided. 

Where certain types of descriptive material, such as music, 
literature, art, photographs and mere arrangements or compila- 
tions of facts or data,"' are merely stored so as to be read 
or outputted by a computer without creating any functional 
interrelationship, either as part of the stored data or as part of 
the computing processes performed by the computer, then such 
descriptive material alone does not impart functionality either 
to the data as so structured, or to the computer. Such “descriptive 
material” is not a process, machine, manufacture or composition 
of matter. 

The policy that precludes the patenting of non-functional 
descriptive material would be easily frustrated if the same 
descriptive material could be patented when claimed as an 
article of manufacture. For example, music is commonly sold 
to consumers in the format of a compact disc. In such cases, 
the known compact disc acts as nothing more than a carrier for 
non-functional descriptive material. The purely non-functional 
descriptive material cannot alone provide the practical applica- 
tion for the manufacture. 

Office personnel should be prudent in applying the foregoing 
guidance. Non-functional descriptive material may be claimed 
in combination with other functional descriptive material on a 
computer-readable medium to provide the necessary functional 
and structural interrelationship to satisfy the requirements of 
§ 101. The presence of the claimed non-functional descriptive 
material is not necessarily determinative of non-statutory sub- 
ject matter. For example, a computer that recognizes a particular 
grouping of musical notes read from memory and upon recog- 
nizing that particular sequence, causes another defined series 
of notes to be played, defines a functional interrelationship 
among that data and the computing processes performed when 
utilizing that data, and as such is statutory because it implements 
a statutory process. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of 
a form of energy, such as a frequency, voltage, or the strength 
of a magnetic field, define energy or magnetism, per se, and 
as such are non-statutory natural phenomena.” However, a 
claim directed to a practical application of a natural phenom- 
enon such as energy or magnetism is statutory.** 


2. Statutory Subject Matter 
(a) Statutory Product Claims** 


If aclaim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, 
it defines a statutory product.** 

A machine or manufacture claim may be one of two types: 
(1) a claim that encompasses any and every machine for per- 
forming the underlying process or any and every manufacture 
that can cause a computer to perform the underlying process, 
or (2) a claim that defines a specific machine or manufacture. 
When a claim is of the first type, Office personnel are to 
evaluate the underlying process the computer will perform in 
order to determine the patentability of the product. 


(i) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


Office personnel must treat each claim as a whole. The mere 
fact that a hardware element is recited in a claim does not 
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necessarily limit the claim to a specific machine or manufac- 
ture.”’ If a product claim encompasses any and every computer 
implementation of a process, when read in light of the specifica- 
tion, it should be examined on the basis of the underlying 
process. Such a claim can be recognized as it will: 


— define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed 
on or by a computer, and 

— encompass any and every product in the stated class (e.g., 
computer, computer-readable memory) configured in any 
manner to perform that process. 


Office personnel are reminded that finding a product claim 
to encompass any and every product embodiment of a process 
invention simply means that the Office will presume that the 
product claim encompasses any and every hardware or hard- 
ware platform and associated software implementation that 
performs the specified set of claimed functions. Because this 
is interpretive and nothing more, it does not provide any infor- 
mation as to the patentability of the applicant’s underlying 
process or the product claim. 

When Office personnel have reviewed the claim as a whole 
and found that it is not limited to a specific machine or manufac- 
ture, they shall identify how each claim limitation has been 
treated and set forth their reasons in support of their conclusion 
that the claim encompasses any and every machine or manufac- 
ture embodiment of a process. This will shift the burden to 
applicant to demonstrate why the claimed invention should be 
limited to a specific machine or manufacture. 

If a claim is found to encompass any and every product 
embodiment of the underlying process, and if the underlying 
process is statutory, the product claim should be classified as 
a Statutory product. By the same token, if the underlying process 
invention is found to be non-statutory, Office personnel should 
classify the “product” claim as a “non-statutory product.” If 
the product claim is classified as being a non-statutory product 
on the basis of the underlying process, Office personnel should 
emphasize that they have considered all claim limitations and 
are basing their finding on the analysis of the underlying pro- 
cess. 


(ii) Product Claims—Claims Directed to Specific Machines 
and Manufactures 


If a product claim does not encompass any and every com- 
puter-implementation of a process, then it must be treated as 
a specific machine or manufacture. Claims that define a com- 
puter-related invention as a specific machine or specific article 
of manufacture must define the physical structure of the 
machine or manufacture in terms of its hardware or hardware 
and “specific software.”** The applicant may define the physical 
structure of a programmed computer or its hardware or software 
components in any manner that can be clearly understood by 
a person skilled in the relevant art. Generally a claim drawn 
to a particular programmed computer should identify the ele- 
ments of the computer and indicate how those elements are 
configured in either hardware or a combination of hardware 
and specific software. 

To adequately define a specific computer memory, the claim 
must identify a general or specific memory and the specific 
software which provides the functionality stored in the memory. 

A claim limited to a specific machine or manufacture, which 
has a practical application in the technological arts, is statutory. 
In most cases, a claim to a specific machine or manufacture 
will have a practical application in the technological arts. 


(iii) Hypothetical Machine Claims Which Illustrate Claims 
of the Types Described in Sections IV.B.2(a)(i) and (ii) 


Two applicants present a claim to the following process: 


A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the compound 
to determine the structure of a compound; and 
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(b) displaying the structure of the compound determined 
in step (a). 


Each applicant also presents a claim to the following apparatus: 


A computer system for determining the three dimensional 
structure of a chemical compound comprising: 


Applicant A 


Disclosure The disclosure describes specific soft- 
ware, i.e., specific program code seg- 
ments, that are to be employed to 
configure a general purpose micropro- 
cessor to create specific logic circuits. 
These circuits are indicated to be the 
“means” corresponding to the claimed 
means limitations. 


Result Claim defines specific computer, patent- 
ability stands independently from process 


claim. 


Explanation Disclosure identifies the specific machine 
capable of performing the indicated func- 


tions. 


(b) Statutory Process Claims 


A claim that requires one or more acts to be performed 
defines a process. However, not all processes are statutory 
under § 101. To be statutory, a claimed computer-related 
process must either: (1) result in a physical transformation 
outside the computer for which a practical application in the 
technological arts is either disclosed in the specification or 
would have been known to a skilled artisan (discussed in (i) 
below),”’ or (2) be limited by the language in the claim to a 
practical application within the technological arts (discussed 
in (ii) below).” The claimed practical application must be a 
further limitation upon the claimed subject matter if the pro- 
cess is confined to the internal operations of the computer. 
If a physical transformation occurs outside the computer, it 
is not necessary to claim the practical application. A disclo- 
sure that permits a skilled artisan to practice the claimed 
invention, i.e., to put it to a practical use, is sufficient. On 
the other hand, it is necessary to claim the practical applica- 
tion if there is no physical transformation or if the process 
merely manipulates concepts or converts one set of numbers 
into another. 

A claimed process is clearly statutory if it results in a phys- 
ical transformation outside the computer, i.e., falls into one 
or both of the following specific categories (“safe harbors”). 


(i) Safe Harbors 


— Independent Physical Acts (Post-Computer Process 
Activity) 


A process is statutory if it requires physical acts to be per- 
formed outside the computer independent of and following 
the steps to be performed by a programmed computer, 
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(a) means for determining the three dimensional structure 
of a compound; and 

(b) means for creating and displaying an image repre- 
senting a three-dimensional perspective of the compound. 


In addition, each applicant provides the noted disclosures to 
support the claims: 


Applicant B 


The disclosure states that it would be a 
matter of routine skill to select an appro- 
priate conventional computer system and 
implement the claimed process on that 
computer system. The disclosure does 
not have specific disclosure that corres- 
ponds to the two “means” limitations 
recited in the claim (i.e., no specific soft- 
ware or logic circuit). The disclosure 
does have an explanation of how to 
solve the wavefunction equations of a 
chemical compound, and indicates that 
the solutions of those wavefunction equa- 
tions can be employed to determine the 
physical structure of the corresponding 
compound. 


Claim encompasses any computer 
embodiment of process claim; patent- 
ability stands or falls with process claim. 


Disclosure does not provide any informa- 
tion to distinguish the “implementation” 
of the process on a computer from the 
factors that will govern the patentability 
determination of the process per se. As 
such, the patentability of this apparatus 
claim will stand or fall with that of the 
process claim. 


where those acts involve the manipulation of tangible phys- 
ical objects and result in the object having a different phys- 
ical attribute or structure.*' Thus, if a process claim includes 
one or more post- computer process steps that result in a 
physical transformation outside the computer (beyond 
merely conveying the direct result of the computer opera- 
tion, see Section IV.B.2(d)(iii)), the claim is clearly statu- 


tory. 


Examples of this type of statutory process include the fol- 
lowing: 


— A method of curing rubber in a mold which relies upon 
updating process parameters, using a computer processor to 
determine a time period for curing the rubber, using the com- 
puter processor to determine when the time period has been 
reached in the curing process and then opening the mold at 
that stage. 

— A method of controlling a mechanical robot which relies 
upon storing data in a computer that represents various types 
of mechanical movements of the robot, using a computer 
processor to calculate positioning of the robot in relation to 
given tasks to be performed by the robot, and controlling the 
robot’s movement and position based on the calculated posi- 
tion. 


— Manipulation of Data Representing Physical Objects 
or Activities (Pre-Computer Process Activity) 


Another statutory process is one that requires the measure- 
ments of physical objects or activities to be transformed out- 
side of the computer into computer data,” where the data 
comprises signals corresponding to physical objects or activi- 
ties external to the computer system, and where the process 
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causes a physical transformation of the signals which are 
intangible representations of the physical objects or activi- 
ties.“ 


Examples of this type of claimed statutory process include 
the following: 


— A method of using a computer processor to analyze elec- 
trical signals and data representative of human cardiac 
activity by converting the signals to time segments, applying 
the time segments in reverse order to a high pass filter 
means, using the computer processor to determine the ampli- 
tude of the high pass filter’s output, and using the computer 
processor to compare the value to a predetermined value. In 
this example the data is an intangible representation of phys- 
ical activity, ie., human cardiac activity. The transformation 
occurs when heart activity is measured and an electrical 
signal is produced. This process has real world value in pre- 
dicting vulnerability to ventricular tachycardia immediately 
after a heart attack. 

— A method of using a computer processor to receive data 
representing Computerized Axial Tomography (“CAT”) scan 
images of a patient, performing a calculation to determine 
the difference between a local value at a data point and an 
average value of the data in a region surrounding the point, 
and displaying the difference as a gray scale for each point 
in the image, and displaying the resulting image. In this 
example the data is an intangible representation of a phys- 
ical object, i.e., portions of the anatomy of a patient. The 
transformation occurs when the condition of the human 
body is measured with X-rays and the X-rays are converted 
into electrical digital signals that represent the condition of 
the human body. The real world value of the invention lies 
in creating a new CAT scan image of body tissue without 
the presence of bones. 

— A method of using a computer processor to conduct 
seismic exploration, by imparting spherical seismic energy 
waves into the earth from a seismic source, generating a plu- 
rality of reflected signals in response to the seismic energy 
waves at a set of receiver positions in an array, and sum- 
ming the reflection signals to produce a signal simulating 
the reflection response of the earth to the seismic energy. In 
this example, the electrical signals processed by the com- 
puter represent reflected seismic energy. The transformation 
occurs by converting the spherical seismic energy waves 
into electrical signals which provide a geophysical represen- 
tation of formations below the earth’s surface. Geophysical 
exploration of formations below the surface of the earth has 
real world value. 

If a claim does not clearly fall into one or both of the safe 
harbors, the claim may still be statutory if it is limited by 
the language in the claim to a practical application in the 
technological arts. 


(ii) Computer-Related Processes Limited to a Practical 
Application in the Technological Arts 


There is always some form of physical transformation 
within a computer because a computer acts on signals and 
transforms them during its operation and changes the state 
of its components during the execution of a process. Even 
though such a physical transformation occurs within a com- 
puter, such activity is not determinative of whether the pro- 
cess is statutory because such transformation alone does not 
distinguish a statutory computer process from a non-statu- 
tory computer process. What is determinative is not how the 
computer performs the process, but what the computer does 
to achieve a practical application.“ 

A process that merely manipulates an abstract idea or per- 
forms a purely mathematical algorithm is non-statutory 
despite the fact that it might inherently have some useful- 
ness.*° For such subject matter to be statutory, the claimed 
process must be limited to a practical application of the 
abstract idea or mathematical algorithm in the technological 
arts. For example, a computer process that simply calcu- 
lates a mathematical algorithm that models noise is non-statu- 
tory. However, a claimed process for digitally filtering noise 
employing the mathematical algorithm is statutory. 
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Examples of this type of claimed statutory process include 
the following: 


— A computerized method of optimally controlling transfer, 
storage and retrieval of data between cache and hard disk 
storage devices such that the most frequently used data is 
readily available. 

— A method of controlling parallel processors to accom- 
plish multi-tasking of several computing tasks to maximize 
computing efficiency.” 

— A method of making a word processor by storing an exe- 
cutable word processing application program in a general 
purpose digital computer’s memory, and executing the 
stored program to impart word processing functionality to 
the general purpose digital computer by changing the state 
of the computer’s arithmetic logic unit when program 
instructions of the word processing program are executed. 
— A digital filtering process for removing noise from a dig- 
ital signal comprising the steps of calculating a mathematical 
algorithm to produce a correction signal and subtracting the 
correction signal from the digital signal to remove the noise. 


(c) Non-Statutory Process Claims 


If the “acts” of a claimed process manipulate only numbers, 
abstract concepts or ideas, or signals representing any of the 
foregoing, the acts are not being applied to appropriate sub- 
ject matter. Thus, a process consisting solely of mathemat- 
ical operations, i.e., converting one set of numbers into 
another set of numbers, does not manipulate appropriate sub- 
ject matter and thus cannot constitute a statutory process. 


In practical terms, claims define non-statutory processes if 
they: 


— consist solely of mathematical operations without some 
claimed practical application (i.e., executing a “mathematical 
algorithm”); or 

— simply manipulate abstract ideas, e.g., a bid* or a bubble 
hierarchy,” without some claimed practical application. 


A claimed process that consists solely of mathematical opera- 
tions is non-statutory whether or not it is performed on a 
computer. Courts have recognized a distinction between 
types of mathematical algorithms, namely, some define a 
“law of nature” in mathematical terms and others merely 
describe an “abstract idea.” 

Certain mathematical algorithms have been held to be non- 
statutory because they represent a mathematical definition of 
a law of nature or a natural phenomenon. For example, a 
mathematical algorithm representing the formula E=mc’ is a 
“law of nature”—it defines a “fundamental scientific truth” 
(i.e., the relationship between energy and mass). To compre- 
hend how the law of nature relates to any object, one invari- 
ably has to perform certain steps (e.g., multiplying a number 
representing the mass of an object by the square of a 
number representing the speed of light). In such a case, a 
claimed process which consists solely of the steps that one 
must follow to solve the mathematical representation of E= 
mc? is indistinguishable from the law of nature and would 
“preempt” the law of nature. A patent cannot be granted on 
such a process. 

Other mathematical algorithms have been held to be non-stat- 
utory because they merely describe an abstract idea. An 
“abstract idea” may simply be any sequence of mathematical 
operations that are combined to solve a mathematical 
problem. The concern addressed by holding such subject 
matter non-statutory is that the mathematical operations 
merely describe an idea and do not define a process that rep- 
resents a practical application of the idea. 

Accordingly, when a claim reciting a mathematical algo- 
rithm is found to define non-statutory subject matter the 
basis of the § 101 rejection must be that, when taken as a 
whole, the claim recites a law of nature, a natural phenom- 
enon, or an abstract idea. 
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(d) Certain Claim Language Related to Mathematical 
Operation Steps of a Process 


(i) Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or 
field of use for the invention generally will not limit the 
scope of a claim, particularly when only presented in the 
claim preamble. Thus, Office personnel should be careful to 
properly interpret such language.*' When such language is 
treated as non-limiting, Office personnel should expressly 
identify in the Office action the claim language that consti- 
tutes the intended use or field of use statements and provide 
the basis for their findings. This will shift the burden to 
applicant to demonstrate why the language is to be treated 
as a claim limitation. 


(ii) Necessary Antecedent Step to Performance of a Math- 
ematical Operation or Independent Limitation on a 
Claimed Process 


In some situations, certain acts of “collecting” or “selecting” 
data for use in a process consisting of one or more mathe- 
matical operations will not further limit a claim beyond the 
specified mathematical operation step(s). Such acts merely 
determine values for the variables used in the mathematical 
formulae used in making the calculations.” In other words, 
the acts are dictated by nothing other than the performance 
of a mathematical operation.® 

If a claim requires acts to be performed to create data that 
will then be used in a process representing a practical appli- 
cation of one or more mathematical operations, those acts 
must be treated as further limiting the claim beyond the 
mathematical operation(s) per se. Such acts are data gath- 
ering steps not dictated by the algorithm but by other limita- 
tions which require certain antecedent steps and as such 
constitute an independent limitation on the claim. 


Examples of acts that independently limit a claimed process 
involving mathematical operations include: 


— a method of conducting seismic exploration which 
requires generating and manipulating signals from seismic 
energy waves before “summing” the values represented by 
the signals; and 

— a method of displaying X-ray attenuation data as a 
signed gray scale signal in a “field” using a particular algo- 
rithm, where the antecedent steps require generating the data 
using a particular machine (e.g., a computer tomography 
scanner).*° 


Examples of steps that do not independently limit one or 
more mathematical operation steps include: 


— “perturbing” the values of a set of process inputs, where 
the subject matter “perturbed” was a number and the act of 
“perturbing” consists of substituting the numerical values of 
variables;* and 

— selecting a set of arbitrary measurement point values.” 


Such steps do not impose independent limitations on the 
scope of the claim beyond those required by the mathemat- 
ical operation limitation. 


(iii) Post-Mathematical Operation Step Using Solution or 
Merely Conveying Result of Operation 


In some instances, certain kinds of post-solution “acts” will 
not further limit a process claim beyond the performance of 
the preceding mathematical operation step even if the acts 
are recited in the body of a claim. If, however, the claimed 
acts represent some “significant use” of the solution, those 
acts will invariably impose an independent limitation on the 
claim. A “significant use” is any activity which is more than 
merely outputting the direct result of the mathematical opera- 
tion. Office personnel are reminded to rely on the appli- 
cant’s characterization of the significance of the acts being 
assessed to resolve questions related to their relationship to 
the mathematical operations recited in the claim and the 
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invention as a whole.* Thus, if a claim requires that the 
direct result of a mathematical operation be evaluated and 
transformed into something else, Office personnel cannot 
treat the subsequent steps as being indistinguishable from 
the performance of the mathematical operation and thus not 
further limiting on the claim. For example, acts that require 
the conversion of a series of numbers representing values of 
a wavefunction equation for a chemical compound into 
values representing an image that conveys information about 
the three-dimensional structure of the compound and the dis- 
playing of the three-dimensional structure cannot be treated 
as being part of the mathematical operations. 

Office personnel should be especially careful when 
reviewing claim language that requires the performance of 
“post-solution” steps to ensure that claim limitations are not 
ignored. 


Examples of steps found not to independently limit a pro- 
cess involving one or more mathematical operation steps 
include: 


— step of “updating alarm limits” found to constitute chan- 
ging the number value of a variable to represent the result of 
the calculation;® 

— final step of magnetically recording the result of a calcu- 
lation;® 

— final step of “equating” the process outputs to the values 
of the last set of process inputs found to constitute storing 
the result of calculations;" 

— final step of displaying result of a calculation “‘as a shade 
of gray rather than as simply a number” found to not consti- 
tute distinct step where the data were numerical values that 
did not represent anything;® and 

— step of “transmitting electrical signals representing” the 
result of calculations.” 


(e) Manipulation of Abstract Ideas Without a Claimed 
Practical Application 


A process that consists solely of the manipulation of an 
abstract idea without any limitation to a practical application 
is non-statutory.™ Office personnel have the burden to estab- 
lish a prima facie case that the claimed invention taken as a 
whole is directed to the manipulation of abstract ideas 
without a practical application. 

In order to determine whether the claim is limited to a prac- 
tical application of an abstract idea, Office personnel must 
analyze the claim as a whole, in light of the specification, to 
understand what subject matter is being manipulated and 
how it is being manipulated. During this procedure, Office 
personnel must evaluate any statements of intended use or 
field of use, any data gathering step and any post-manipula- 
tion activity. See section IV.B.2(d) above for how to treat 
various types of claim language. Only when the claim is 
devoid of any limitation to a practical application in the tech- 
nological arts should it be rejected under § 101. Further, 
when such a rejection is made, Office personnel must 
expressly state how the language of the claims has been 
interpreted to support the rejection. 


V. Evaluate Application for Compliance with 35 U.S.C. § 
112 


Office personnel should begin their evaluation of an applica- 
tion’s compliance with § 112 by considering the require- 
ments of § 112, second paragraph. The second paragraph 
contains two separate and distinct requirements: (1) that the 
claim(s) set forth the subject matter applicants regard as the 
invention, and (2) that the claim(s) particularly point out and 
distinctly claim the invention. An application will be defi- 
cient under § 112, second paragraph when (1) evidence 
including admissions, other than in the application as filed, 
shows applicant has stated that he or she regards the inven- 
tion to be different from what is claimed, or when (2) the 
scope of the claims is unclear. 

After evaluation of the application for compliance with § 
112, second paragraph, Office personnel should then eval- 
uate the application for compliance with the requirements of 
§ 112, first paragraph. The first paragraph contains three sep- 
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arate and distinct requirements: (1) adequate written descrip- 
tion, (2) enablement, and (3) best mode. An application will 
be deficient under § 112, first paragraph when the written 
description is not adequate to identify what the applicant has 
invented, or when the disclosure does not enable one skilled 
in the art to make and use the invention as claimed without 
undue experimentation. Deficiencies related to disclosure of 
the best mode for carrying out the claimed invention are not 
usually encountered during examination of an application 
because evidence to support such a deficiency is seldom in 
the record. 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to apply the appropriate paragraph 
of § 112. 


A. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 112, Second Paragraph Requirements 


1. Claims Setting Forth the Subject Matter Applicant 
Regards as Invention 


Applicant’s specification must conclude with claim(s) that 
set forth the subject matter which the applicant regards as 
the invention. The invention set forth in the claims is pre- 
sumed to be that which applicant regards as the invention, 
unless applicant considers the invention to be something dif- 
ferent from what has been claimed as shown by evidence, 
including admissions, outside the application as filed. An 
applicant may change what he or she regards as the inven- 
tion during the prosecution of the application. 


2. Claims Particularly Pointing Out and Distinctly 
Claiming the Invention 


Office personnel shall determine whether the claims set out 
and circumscribe the invention with a reasonable degree of 
precision and particularity. In this regard, the definiteness of 
the language must be analyzed, not in a vacuum, but always 
in light of the teachings of the disclosure as it would be 
interpreted by one of ordinary skill in the art. Applicant’s 
claims, interpreted in light of the disclosure, must reason- 
ably apprise a person of ordinary skill in the art of the inven- 
tion. However, the applicant need not explicitly recite in the 
claims every feature of the invention. For example, if an 
applicant indicates that the invention is a particular com- 
puter, the claims do not have to recite every element or fea- 
ture of the computer. In fact, it is preferable for claims to be 
drafted in a form that emphasizes what the applicant has 
invented (i.e., what is new rather than old). 

A means plus function limitation is distinctly claimed if the 
description makes it clear that the means corresponds to 
well-defined structure of a computer or computer component 
implemented in either hardware or software and its associ- 
ated hardware platform. Such means may be defined as: 


— a programmed computer with a particular functionality 
implemented in hardware or hardware and software; 

— a logic circuit or other component of a programmed com- 
puter that performs a series of specifically identified opera- 
tions dictated by a computer program; or 

— a computer memory encoded with executable instructions 
representing a computer program that can cause a computer 
to function in a particular fashion. 


The scope of a “means” limitation is defined as the corres- 
ponding structure or material (e.g., a specific logic circuit) 
set forth in the written description and equivalents.® Thus, a 
claim using means plus function limitations without corres- 
ponding disclosure of specific structures or materials that are 
not well-known fails to particularly point out and distinctly 
claim the invention. For example, if the applicant discloses 
only the functions to be performed and provides no express, 
implied or inherent disclosure of hardware or a combination 
of hardware and software that performs the functions, the 
application has not disclosed any “structure” which corres- 
ponds to the claimed means. Office personnel should reject 
such claims under § 112, second paragraph. The rejection 
shifts the burden to the applicant to describe at least one spe- 
cific structure or material that corresponds to the claimed 
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means in question, and to identify the precise location or 
locations in the specification where a description of at least 
one embodiment of that claimed means can be found. In con- 
trast, if the corresponding structure is disclosed to be a 
memory or logic circuit that has been configured in some 
manner to perform that function (e.g., using a defined com- 
puter program), the application has disclosed “structure” 
which corresponds to the claimed means. 

When a claim or part of a claim is defined in computer pro- 
gram code, whether in source or object code format, a 
person of skill in the art must be able to ascertain the metes 
and bounds of the claimed invention. In certain circum- 
stances, as where self-documenting programming code is 
employed, use of programming language in a claim would 
be permissible because such program source code presents 
“sufficiently high-level language and descriptive identifiers” 
to make it universally understood to others in the art without 
the programmer having to insert any comments.” Applicants 
should be encouraged to functionally define the steps the 
computer will perform rather than simply reciting source or 
object code instructions. 


B. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 112, First Paragraph Requirements 


1. Adequate Written Description 


The satisfaction of the enablement requirement does not sat- 
isfy the written description requirement.” For the written 
description requirement, an applicant’s specification must 
reasonably convey to those skilled in the art that the appli- 
cant was in possession of the claimed invention as of the 
date of invention. The claimed invention subject matter need 
not be described literally, i.e., using the same terms, in order 
for the disclosure to satisfy the description requirement. 


2. Enabling Disclosure 


An applicant’s specification must enable a person skilled in 
the art to make and use the claimed invention without undue 
experimentation. The fact that experimentation is complex, 
however, will not make it undue if a person of skill in the 
art typically engages in such complex experimentation. For a 
computer-related invention, the disclosure must enable a 
skilled artisan to configure the computer to possess the requi- 
site functionality, and, where applicable, interrelate the com- 
puter with other elements to yield the claimed invention, 
without the exercise of undue experimentation. The specifica- 
tion should disclose how to configure a computer to possess 
the requisite functionality or how to integrate the pro- 
grammed computer with other elements of the invention, 
unless a skilled artisan would know how to do so without 
such disclosure. 

For many computer-related inventions, it is not unusual for 
the claimed invention to involve more than one field of tech- 
nology. For such inventions, the disclosure must satisfy the 
enablement standard for each aspect of the invention.” As 
such, the disclosure must teach a person skilled in each art 
how to make and use the relevant aspect of the invention 
without undue experimentation. For example, to enable a 
claim to a programmed computer that determines and dis- 
plays the three-dimensional structure of a chemical com- 
pound, the disclosure must 


— enable a person skilled in the art of molecular modeling 
to understand and practice the underlying molecular mod- 
eling processes; and 

— enable a person skilled in the art of computer program- 
ming to create a program that directs a computer to create 
and display the image representing the three-dimensional 
structure of the compound. 


In other words, the disclosure corresponding to each aspect 
of the invention must be enabling to a person skilled in each 
respective art. 

In many instances, an applicant will describe a programmed 
computer by outlining the significant elements of the pro- 
grammed computer using a functional block diagram. Office 
personnel should review the specification to ensure that 
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along with the functional block diagram the disclosure pro- 
vides information that adequately describes each “element” 
in hardware or hardware and its associated software and 
how such elements are interrelated.” 


VI. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. §§ 102 and 103 


As is the case for inventions in any field of technology, 
assessment of a claimed computer-related invention for com- 
pliance with § 102 and § 103 begins with a comparison of 
the claimed subject matter to what is known in the prior art. 
If no differences are found between the claimed invention 
and the prior art, the claimed invention lacks novelty and is 
to be rejected by Office personnel under § 102. Once distinc- 
tions are identified between the claimed invention and the 
prior art, those distinctions must be assessed and resolved in 
light of the knowledge possessed by a person of ordinary 
skill in the art. Against this backdrop, one must determine 
whether the invention would have been obvious at the time 
the invention was made. If not, the claimed invention satis- 
fies § 103. Factors and considerations dictated by law gov- 
ering § 103 apply without modification to computer-related 
inventions. 

If the difference between the prior art and the claimed inven- 
tion is limited to descriptive material stored on or employed 
by a machine, Office personnel must determine whether the 
descriptive material is functional descriptive material or non- 
functional descriptive material, as described supra in Section 
IV. Functional descriptive material is a limitation in the 
claim and must be considered and addressed in assessing pat- 
entability under § 103. Thus, a rejection of the claim as a 
whole under § 103 is inappropriate unless the functional 
descriptive material would have been suggested by the prior 
art. Non-functional descriptive material cannot render non- 
obvious an invention that would have otherwise been 
obvious.”! 


Common situations involving non-functional descriptive 
material are: 


— a computer-readable storage medium that differs from the 
prior art solely with respect to non-functional descriptive 
material, such as music or a literary work, encoded on the 
medium, 

— a computer that differs from the prior art solely with 
respect to non-functional descriptive material that cannot 
alter how the machine functions (i.e., the descriptive mate- 
rial does not reconfigure the computer), or 

— a process that differs from the prior art only with respect 
to non-functional descriptive material that cannot alter how 
the process steps are to be performed to achieve the utility 
of the invention. 


Thus, if the prior art suggests storing a song on a disk, 
merely choosing a particular song to store on the disk would 
be presumed to be well within the level of ordinary skill in 
the art at the time the invention was made. The difference 
between the prior art and the claimed invention is simply a 
rearrangement of non-functional descriptive material. 


VII. Clearly Communicate Findings, Conclusions and 
Their Bases 


Once Office personnel have concluded the above analyses of 
the claimed invention under all the statutory provisions, 
including §§ 101, 112, 102 and 103, they should review all 
the proposed rejections and their bases to confirm their cor- 
rectness. Only then should any rejection be imposed in an 
Office action. The Office action should clearly communicate 
the findings, conclusions and reasons which support them. 


' These Guidelines are final and replace the “Proposed 
Examination Guidelines for Computer-Implemented Inven- 
tions,” 60 FR 28,778 (June 2, 1995) and the supporting legal 
analysis issued on October 3, 1995. 
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? “Computer-related inventions” include inventions imple- 
mented in a computer and inventions employing computer- 
readable media. 


‘In re Abele, 684 F.2d 902, 905-07, 214 USPQ 682, 685-87 
(CCPA 1982); in re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (CCPA 1980); In re Freeman, 573 F.2d 1237, 
1245, 197 USPQ 464, 471 (CCPA 1978). 


* See, e.g., In re Toma, 575 F.2d 872, 877-78, 197 USPQ 
852, 857 (CCPA 1978); In re Musgrave, 431 F.2d 882, 893, 
167 USPQ 280, 289-90 (CCPA 1970). See also In re Sch- 
rader, 22 F.3d 290, 297-98, 30 USPQ2d 1455, 1461-62 
(Fed. Cir. 1994) (Newman, J., dissenting); Paine, Webber, 
Jackson & Curtis, Inc. v. Merrill Lynch, Pierce, Fenner & 
Smith, Inc., 564 F. Supp. 1358, 1368-69, 218 USPQ 212, 
220 (D. Del. 1983). 


* As the courts have repeatedly reminded the Office: “The 
goal i$ to answer the question “*What did applicants 
invent?” Abele, 684 F.2d at 907, 214 USPQ at 687. Accord, 
e.g., Arrhythmia Research Tech. v. Corazonix Corp., 958 
F.2d 1053, 1059, 22 USPQ2d 1033, 1038 (Fed. Cir. 1992). 


° Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 689, 
693-96 (1966); In re Ziegler, 992 F.2d 1197, 1200-03, 26 
USPQ2d 1600, 1603-06 (Fed. Cir. 1993). 


” See, e.g., Musgrave, 431 F.2d at 893, 167 USPQ at 289- 
90, cited with approval in Schrader, 22 F.3d at 297, 30 
USPQ2d at 1461 (Newman, J., dissenting). The definition of 
“technology” is the “application of science and engineering 
to the development of machines and procedures in order to 
enhance or improve human conditions, or at least to improve 
human efficiency in some respect.” Computer Dictionary 
384 (Microsoft Press, 2d ed. 1994). 


* E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. 
Diehr, 450 U.S. 175, 192, 209 USPQ 1, 10 (1981)). See 
also id. at 1569, 31 USPQ2d at 1578-79 (Newman, J., con- 
curring) (“unpatentability of the principle does not defeat pat- 
entability of its practical applications”) (citing O'Reilly v. 
Morse, 56 U.S. (15 How.) 62, 114-19 (1854)); Arrhythmia, 
958 F.2d at 1056, 22 USPQ2d at 1036; Musgrave, 431 F.2d 
at 893, 167 USPQ at 289-90 (“All that is necessary, in our 
view, to make a sequence of operational steps a statutory 
‘process’ within 35 U.S.C. 101 is that it be in the technolog- 
ical arts so as to be in consonance with the Constitutional 
purpose to promote the progress of ‘useful arts.” Const. Art. 
5, sec. &"). 


* Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at 1036: 

It is of course true that a modern digital computer manipu- 
lates data, usually in binary form, by performing mathemat- 
ical operations, such as addition, subtraction, multiplication, 
division, or bit shifting, on the data. But this is only how the 
computer does what it does. Of importance is the signifi- 
cance of the data and their manipulation in the real world, 
i.e., what the computer is doing. 


'° Many computer-related inventions do not consist solely of 
a computer. Thus, Office personnel should identify those 
claimed elements of the computer-related invention that are 
not part of the programmed computer, and determine how 
those elements relate to the programmed computer. Office 
personnel should look for specific information that explains 
the role of the programmed computer in the overall process 
or machine and how the programmed computer is to be inte- 
grated with the other elements of the apparatus or used in 
the process. 


'' Products may be either machines, manufactures or compo- 
sitions of matter. Product claims are claims that are directed 
to either machines, manufactures or compositions of matter. 


" Examples of language that may raise a question as to the 
limiting effect of the language in a claim: 
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(a) statements of intended use or field of use, 
(b) “adapted to” or “adapted for” clauses, 

(c) “wherein” clauses, or 

(d) “whereby” clauses. 


This list of examples is not intended to be exhaustive. 


" Markman v. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir.) (in banc), cert. granted, 116 
S. Ct. 40 (1995). 


'* See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 
1671, 1674 (Fed. Cir. 1994) (inventor may define specific 
terms used to describe invention, but must do so “with rea- 
sonable clarity, deliberateness, and precision” and, if done, 
must “*‘set out his uncommon definition in some manner 
within the patent disclosure’ so as to give one of ordinary 
skill in the art notice of the change” in meaning) (quoting 
Intellicall, Inc. v. Phonometrics, Inc., 952 F.2d 1384, 1387- 


88, 21 USPQ2d 1383, 1386 (Fed. Cir. 1992)). 


'S Td. at 1480, 31 USPQ2d at 1674. 


"© See, e.g., In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989) (“During patent examination the 
pending claims must be interpreted as broadly as their terms 
reasonably allow .. . The reason is simply that during patent 
prosecution when claims can be amended, ambiguities 
should be recognized, scope and breadth of language 
explored, and clarification imposed . . . An essential purpose 
of patent examination is to fashion claims that are precise, 
clear, correct, and unambiguous. Only in this way can uncer- 
tainties of claim scope be removed, as much as possible, 
during the administrative process.”). 


'’ Two in banc decisions of the Federal Circuit have made 
clear that the Office is to interpret means plus function lan- 
guage according to 35 U.S.C. § 112, sixth paragraph. In the 


first, In re Donaldson, 16 F.3d 1189, 1193, 29 USPQ2d 
1845, 1848 (Fed. Cir. 1994), the court held: 


The plain and unambiguous meaning of paragraph six is that 
one construing means-plus-function language in a claim 
must look to the specification and interpret that language in 
light of the corresponding structure, material, or acts 
described therein, and equivalents thereof, to the extent that 
the specification provides such disclosure. Paragraph six 
does not state or even suggest that the PTO is exempt from 
this mandate, and there is no legislative history indicating 
that Congress intended that the PTO should be. Thus, this 
court must accept the plain and precise language of para- 
graph six. 


Consistent with Donaldson, in the second decision, Alappat, 
33 F.3d at 1540, 31 USPQ2d at 1554, the Federal Circuit 
held: 


Given Alappat’s disclosure, it was error for the Board 
majority to interpret each of the means clauses in claim 15 
so broadly as to “read on any and every means for per- 
forming the function” recited, as it said it was doing, and 
then to conclude that claim 15 is nothing more than a pro- 
cess claim wherein each means clause represents a step in 
that process. Contrary to suggestions by the Commissioner, 
this court’s precedents do not support the Board’s view that 
the particular apparatus claims at issue in this case may be 
viewed as nothing more than process claims. 


"1162 O.G. 59 (May 17, 1994). 


" See, e.g., Diamond vy. Diehr, 450 U.S. at 188-89, 209 
USPQ at 9 (“In determining the eligibility of respondents’ 
claimed process for patent protection under § 101, their 
claims must be considered as a whole. It is inappropriate to 
dissect the claims into old and new elements and then to 
ignore the presence of the old elements in the analysis. This 
is particularly true in a process claim because a new combi- 
nation of steps in a process may be patentable even though 
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all the constituents of the combination were well known and 
in common use before the combination was made.”). 


” See supra note 18 and accompanying text. 


2! Diamond y. Chakrabarty, 447 U.S. 303, 308-09, 206 
USPQ 193, 197 (1980): 


In choosing such expansive terms as “manufacture” and 
“composition of matter,” modified by the comprehensive 
“any,” Congress plainly contemplated that the patent laws 
would be given wide scope. The relevant legislative history 
also supports a broad construction. The Patent Act of 1793, 
authored by Thomas Jefferson, defined statutory subject 
matter as “any new and useful art, machine, manufacture, or 
composition of matter, or any new or useful improvement 
(thereof].” Act of Feb. 21, 1793, § 1, 1 Stat. 319. The Act 
embodied Jefferson’s philosophy that “ingenuity should 
receive a liberal encouragement.” 5 Writings of Thomas Jef- 
ferson 75-76 (Washington ed. 1871). See Graham v. John 
Deere Co., 383 U.S. 1, 7-10 (1966). Subsequent patent stat- 
utes in 1836, 1870, and 1874 employed this same broad lan- 
guage. In 1952, when the patent laws were recodified, 
Congress replaced the word “art” with “process,” but other- 
wise left Jefferson’s language intact. The Committee Reports 
accompanying the 1952 Act inform us that Congress 
intended statutory subject matter to “include anything under 
the sun that is made by man.” S. Rep. No. 1979, 82d Cong., 
2d Sess. 5 (1952); H.R. Rep. No. 1923, 82d Cong., 2d Sess. 
6 (1952). 


This perspective has been embraced by the Federal Circuit: 


The plain and unambiguous meaning of § 101 is that any 
new and useful process, machine, manufacture, or composi- 
tion of matter, or any new and useful improvement thereof, 
may be patented if it meets the requirements for patent- 
ability set forth in Title 35, such as those found in §§ 102, 
103, and 112. The use of the expansive term “any” in § 101 
represents Congress’s intent not to place any restrictions on 
the subject matter for which a patent may be obtained 
beyond those specifically recited in § 101 and the other 
parts of Title 35 . . . Thus, it is improper to read into § 101 
limitations as to the subject matter that may be patented 
where the legislative history does not indicate that Congress 
clearly intended such limitations. [Alappat, 33 F.3d at 1542, 
31 USPQ2d at 1556.] 


2 35 U.S.C. § 101 (1994). 


3 See 35 U.S.C. § 100(b) (“The term ‘process’ means pro- 
cess, art, or method, and includes a new use of a known pro- 
cess, machine, manufacture, composition of matter, or 
material.’’). 


4 E.g., Alappat, 33 F.3d at 1542, 31 USPQ2d at 1556; In re 
Warmerdam, 33 F.3d 1354, 1358, 31 USPQ2d 1754, 1757 
(Fed. Cir. 1994). 


5 See, e.g., Rubber-Tip Pencil Co. v. Howard, 87 U.S. 498, 
507 (1874) (“idea of itself is not patentable, but a new 
device by which it may be made practically useful is”); 
Mackay Radio & Telegraph Co. v. Radio Corp. of America, 
306 U.S. 86, 94 (1939) (“While a scientific truth, or the 
mathematical expression of it, is not patentable invention, a 
novel and useful structure created with the aid of knowledge 
of scientific truth may be.”); Warmerdam, 33 F.3d at 1360, 
31 USPQ2d at 1759 (“steps of ‘locating’ a medial axis, and 
‘creating’ a bubble hierarchy . . . describe nothing more than 
the manipulation of basic mathematical constructs, the para- 
digmatic ‘abstract idea’”’). 

6 The concern over preemption was expressed as early as 
1852. See Le Roy v. Tatham, 55 U.S. 156, 175 (1852) (“A 
principle, in the abstract, is a fundamental truth; an original 
Cause; a motive; these cannot be patented, as no one can 
claim in either of them an exclusive right.”); Funk Brothers 
Seed Co. v. Kalo Inoculant Co., 333 U.S. 127, 132, USPQ 
280, 282 (1948) (combination of six species of bacteria held 
to be non-statutory subject matter). 


?? The definition of “data structure” is “‘a physical or logical 
relationship among data elements, designed to support spe- 
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cific data manipulation functions.” The New IEEE Standard 
Dictionary of Electrical and Electronics Terms 308 (Sth ed. 
1993). 


8 Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 
USPQ2d 1031, 1035 (Fed. Cir. 1994) (claim to data struc- 
ture that increases computer efficiency held statutory) and 
Warmerdam, 33 F.3d at 1360-61, 31 USPQ2d at 1759 
(claim to computer having specific memory held statutory 
product-by-process claim) with Warmerdam, 33 F.3d at 
1361, 31 USPQ2d at (claim to a data structure per se held 


non-statutory). 


In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 
(CCPA 1978): 


(E]ach invention must be evaluated as claimed; yet semanto- 
genic considerations preclude a determination based solely 
on words appearing in the claims. In the final analysis under 
§ 101, the claimed invention, as a whole, must be evaluated 
for what it is. 


Quoted with approval in Abele, 684 F.2d at 907, 214 USPQ 
at 687. See also In re Johnson, 589 F.2d 1070, 1077, 200 
USPQ 199, 206 (CCPA 1978) (‘form of the claim is often 
an exercise in drafting”). 


* See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 
1760 (claim to a data structure per se held non-statutory). 


*' Computer Dictionary 210 (Microsoft Press, 2d ed. 1994): 


Data consists of facts, which become information when they 
are seen in context and convey meaning to people. Com- 
puters process data without any understanding of what that 
data represents. 

* See supra note 29. 

* O'Reilly v. Morse, 56 U.S. (15 How.) at 112-14. 

“4 Td. at 114-19. 


*’ Products may be either machines, manufactures or compo- 
sitions of matter. 


A machine is: 


a concrete thing, consisting of parts or of certain devices 
and combinations of devices. 


Burr v. Duryee, 68 U.S. (1 Wall.) 531, 570 (1863). 
A manufacture is: 


the production of articles for use from raw or prepared mate- 
rials by giving to these materials new forms, qualities, prop- 
erties or combinations, whether by hand-labor or by 
machinery. 


Diamond vy. Chakrabarty, 447 U.S. at 308, 206 USPQ at 
196-97 (quoting American Fruit Growers, Inc. v. Brogdex 
Co., 283 U.S. 1, 11 (1931). 


A composition of matter is: 


a composition[} of two or more substances [or] . . . a[] com- 
posite article[], whether . . . [it] be the result of chemical 
union, or of mechanical mixture, whether . . . [it] be [a] 
gas[], fluid[], powder[], or solid]. 


Diamond vy. Chakrabarty, 447 U.S. at 308, 206 USPQ at 
197 (quoting Shell Development Co. v. Watson, 149 F. 
Supp. 279, 280, 113 USPQ 265, 266 (D.D.C. 1957), aff'd 
per curiam, 252 F.2d 861, 116 USPQ 428 (D.C. Cir. 1958). 


* See, e.g., Lowry, 32 F.3d at 1583, 32 USPQ2d at 1034-35; 
Warmerdam, 33 F.3d at 1361-62, 31 USPQ2d at 1760. 


7 Cf. In re Iwahashi, 888 F.2d 1370, 1374-75, 12 USPQ2d 
1908, 1911-12 (Fed. Cir. 1989), cited with approval in 
Alappat, 33 F.3d at 1544 n.24, 31 USPQ2d at 1558 n.24. 


* “Specific software” is defined as a set of instructions 
implemented in a specific program code segment. See Com- 
puter Dictionary 78 (Microsoft Press, 2d ed. 1994) for defini- 
tion of “code segment.” 


*’ See Diamond v. Diehr, 450 U.S. at 183-84, 209 USPQ at 
6 (quoting Cochrane v. Deener, 94 U.S. 780, 787-88 (1877) 
(“A [statutory] process is a mode of treatment of certain 
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materials to produce a given result. It is an act, or a series 
of acts, performed upon the subject-matter to be transformed 
and reduced to a different state or thing .. . . The process 
requires that certain things should be done certain sub- 


stances, and in a certain order; but the tools to be used in 
doing this may be of secondary consequence.”). 


” See Alappat, 33 F.3d at 1543, 31 USPQ2d at 1556-57 
(quoting Diamond vy. Diehr, 450 U.S. at 192, 209 USPQ at 
10). see also id. at 1569, 31 USPQ2d at 1578-79 (Newman, 
J., concurring) (“unpatentability of the principle does not 
defeat patentability of its practical applications”) (citing 
O'Reilly v. Morse, 56 U.S. (15 How.) at 114-19). 


*' Diamond v. Diehr, 450 U.S. at 187, 209 USPQ at 8. 


® See In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 
136, 145 n.7 (CCPA 1979) (data-gathering step did not mea- 
sure physical phenomenon). 


* Schrader, 22 F.3d at 294, 30 USPQ2d at 1459 citing with 
approval Arrhythmia, 958 F.2d at 1058-59, 22 USPQ2d at 7- 
38; Abele, 684 F.2d at 909, 214 USPQ at 688; Jn re Taner, 
681 F.2d 787, 790, 214 USPQ 678, 681 (CCPA 1982). 


“ See supra note 9. 


*S In Sarkar, 588 F.2d at 1335, 200 USPQ at 139, the court 
explained why this approach must be followed: 


No mathematical equation can be used, as a practical matter, 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the for- 
mula has thus been viewed as a form of mathematical step. 
If the steps of gathering and substituting values were alone 
sufficient, every mathematical equation, formula, or algo- 
rithm having any practical use would be per se subject to 
parenting as a “process” under § 101. Consideration of 
whether the substitution of specific values is enough to con- 
vert the disembodied ideas present in the formula into an 
embodiment of those ideas, or into an application of the for- 
mula, is foreclosed by the current state of the law. 


* See supra note 40. 


*” See, e.g., In re Bernhart, 417 F.2d 1395, 1400, 163 USPQ 
611, 616 (CCPA 1969). 


* Schrader, 22 F.3d at 293-94, 30 USPQ2d at 1458-59. 
” Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. 


* See, e.g., In re Meyer, 688 F.2d 789, 794-95, 215 USPQ 
193, 197 (CCPA 1982) (“Scientific principles, such as the 
relationship between mass and energy, and laws of nature, 
such as the acceleration of gravity, namely, a=32 ft./sec.’, 
can be represented in mathematical format. However, some 
mathematical algorithms and formulae do not represent scien- 
tific principles or laws of nature; they represent ideas or 
mental processes and are simply logical vehicles for commu- 
nicating possible solutions to complex problems. The pres- 
ence of a mathematical algorithm or formula in a claim is 
merely an indication that a scientific principle, law of 
nature, idea or mental process may be the subject matter 
claimed and, thus, justify a rejection of that claim under 35 
USC § 101; but the presence of a mathematical algorithm or 
formula is only a signpost for further analysis.”). Cf. 
Alappat, 33 F.3d at 1543 n.19, 31 USPQ2d at 1556 n.19 in 
which the Federal Circuit recognized the confusion: 


The Supreme Court has not been clear . . . as to whether 
such subject matter is excluded from the scope of § 101 
because it represents laws of nature, natural phenomena, or 
abstract ideas. See Diehr, 450 U.S. at 186 (viewed mathe- 
matical algorithm as a law of nature); Benson, 409 U.S. at 
71-72 (treated mathematical algorithm as an “idea’”). The 
Supreme Court also has not been clear as to exactly what 
kind of mathematical subject matter may not be patented. 
The Supreme Court has used, among others, the terms 
“mathematical algorithm,” “mathematical formula,” and 
“mathematical equation” to describe types of mathematical 
subject matter not entitled to patent protection standing 
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alone. The Supreme Court has not set forth, however, any 
consistent or clear explanation of what it intended by such 
terms or how these terms are related, if at all. 


5‘! Walter, 618 F.2d at 769, 205 USPQ at 409 (Because none 
of the claimed steps were explicitly or implicitly limited to 
their application in seismic prospecting activities, the court 
held that “[a]lthough the claim preambles relate the claimed 
invention to the art of seismic prospecting, the claims them- 
selves are not drawn to methods of or apparatus for seismic 
prospecting; they are drawn to improved mathematical 
methods for interpreting the results of seismic pros- 
=> Cf. Alappat, 33 F.3d at 1544, 31 USPQ2d at 
1558. 


2 Walter, 618 F.2d at 769-70, 205 USPQ at 409. 
* See supra note 45. 


* Taner, 681 F.2d at 788, 214 USPQ at 679. 


% Abele, 684 F.2d at 908, 214 USPQ at 687 (“The specifica- 
tion indicates that such attenuation data is available only 
when an X-ray beam is produced by a CAT scanner, passed 
through an object, and detected upon its exit. Only after 
these steps have been completed is the algorithm performed, 
and the resultant modified data displayed in the required 
format.’”’). 


% Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7 
(“Appellants’ claimed step of perturbing the values of a set 
of process inputs (step 3), in addition to being a mathemat- 
ical operation, appears to be a data-gathering step of the 
type we have held insufficient to change a nonstatutory 
method of calculation into a statutory process . . . In this 
instance, the perturbed process inputs are not even measured 
values of physical phenomena, but are instead derived by 
numerically changing the values in the previous set of pro- 
cess inputs.”). 


” Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 


* See Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 n.6 
(“post-solution” construction that was being modeled by the 
mathematical process not considered in deciding § 101 ques- 
tion because applicant indicated that such construction was 
not a material element of the invention). 


* Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 
(1978). 


© Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 
could be satisfied by the mere recordation of the results of a 
nonstatutory process on some record medium, even the most 
unskilled patent draftsman could provide for such a step.”). 


*! Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


® Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim 
presents no more than the calculation of a number and dis- 
play of the result, albeit in a particular format. The specifica- 
tion provides no greater meaning to ‘data in a field’ than a 
mairix of numbers regardless of by what method generated. 
Thus, the algorithm is neither explicitly nor implicitly 
applied to any certain process. Moreover, that the result is 
displayed as a shade of gray rather than as simply a number 
provides no greater or better information, considering the 
broad range of applications encompassed by the claim.”). 


® In re De Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 
446 (CCPA 1977) (“That the computer is instructed to 
transmit electrical signals, representing the results of its cal- 
culations, does not constitute the type of ‘post solution 
activity’ found in Flook, [437 U.S. 584, 198 USPQ 193 
(1978)], and does not transform the claim into one for a pro- 
cess merely using an algorithm. The final transmitting step 
constitutes nothing more than reading out the result of the 
calculations... 
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* E.g., Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. 
See also Schrader, 22 F.3d at 295, 30 USPQ2d at 1459. 


5 See supra note 18 and accompanying text. 


® Computer Dictionary 353 (Microsoft Press, 2d ed. 1994) 
(definition of “self-documenting code”). 


67 See In re Barker, 559 F.2d 588, 591, 194 USPQ 470, 472 
(CCPA 1977), cert. denied, Barker v. Parker, 434 U.S. 1064 
(1978) (a specification may be sufficient to enable one 
skilled in the art to make and use the invention, but still fail 
to comply with the written description requirement). See 
also In re DiLeone, 436 F.2d 1404, 1405, 168 USPQ 592, 
593 (CCPA 1971). 


* See, e.g., Northern Telecom v. Datapoint Corp., 908 F.2d 
931, 941-43, 15 USPQ2d 1321, 1328-30 (Fed. Cir.), cert. 
denied, Datapoint Corp. v. Northern Telecom, 498 U.S. 920 
(1990) (judgment of invalidity reversed for clear error where 
expert testimony on both sides showed that a programmer of 
reasonable skill could write a satisfactory program with ordi- 
nary effort based on the disclosure); DeGeorge v. Bernier, 
768 F.2d 1318, 1324, 226 USPQ 758, 762-63 (Fed. Cir. 
1985) (superseded by statute with respect to issues not rele- 
vant here) (invention was adequately disclosed for purposes 
of enablement even though all of the circuitry of a word 
processor was not disclosed, since the undisclosed circuitry 
was deemed inconsequential because it did not pertain to the 
claimed circuit); Jn re Phillips, 608 F.2d 879, 882-83, 203 
USPQ 971, 975 (CCPA 1979) (computerized method of gen- 
erating printed architectural specifications dependent on use 
of glossary of predefined standard phrases and error- 
checking feature enabled by overall disclosure generally 
defining errors); Jn re Donohue, 550 F.2d 1269, 1271, 193 
USPQ 136, 137 (CCPA 1977) (“Employment of block dia- 
grams and descriptions of their functions is not fatal under 
35 U.S.C. 112, first paragraph, providing the represented 
structure is conventional and can be determined without 
undue experimentation.”); Jn re Knowlton, 481 F.2d 1357, 
1366-68, 178 USPQ 486, 493-94 (CCPA 1973) (examiner’s 
contention that a software invention needed a detailed 
description of all the circuitry in the complete hardware 
system reversed). 


® See In re Naquin, 398 F.2d 863, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 
involves distinct arts, that specification is adequate which 
enables the adepts of each art, those who have the best 
chance of being enabled, to carry out the aspect proper to 
their specialty.”); Ex parte Zechnall, 194 USPQ 461, 461 
(Bd. App. 1973) (“‘appellants’ disclosure must be held suffi- 
cient if it would enable a person skilled in the electronic 
computer art, in cooperation with a person skilled in the fuel 
injection art, to make and use appellants’ invention”). 


” See In re Scarbrough, 500 F.2d 560, 565, 182 USPQ 298, 
301-02 (CCPA 1974) (“It is not enough that a person skilled 
in the art, by carrying on investigations along the line indi- 
cated in the instant application, and by a great amount of 
work eventually might find out how to make and use the 
instant invention. The statute requires the application itself 
to inform, not to direct others to find out for themselves 
(citation omitted).”); Knowlton, 481 F.2d at 1367, 178 
USPQ at 493 (disclosure must constitute more than a 
“sketchy explanation of flow diagrams or a bare group of 
program listings together with a reference to a proprietary 
computer on which they might be run”). See also /n re 
Gunn, 537 F.2d 1123, 1127-28, 190 USPQ 402, 405 (CCPA 
1976); In re Brandstadter, 484 F.2d 1395, 1406-07, 17 
USPQ 286, 294 (CCPA 1973); and In re Ghiron, 442 F.2d 
985, 991, 169 USPQ 723, 727-28 (CCPA 1971). 


™ Cf. In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 
404 (Fed. Cir. 1983) (when descriptive material is not func- 
tionally related to the substrate, the descriptive material will 
not distinguish the invention from the prior art in terms of 
patentability). 





January 5, 1999 U.S. PATENT AND TRADEMARK OFFICE 1218 OG 141 
(93) 


Appendix to Examination Guidelines for Computer-Related Inventions 


Computer-Related Inventions 


Determine What Applicant Has Invented and Is Seeking to Patent 


. Identify and Understand Any Practical Application Asserted 
for the Invention 


. Review the Detailed Disclosure and Specific Embodiments 
of the Invention to Determine What the Applicant Has Invented 


. Review the Claims 


lil. Conduct a Thorough Search of the Prior Art 
IV. Determine Whether the Claimed Invention Complies with 35 U.S.C. § 101 (See next chart) 


V. Evaluate Application for Compliance with 35 U.S.C. § 112 


A. Determine Whether the Claimed Invention Complies with 
35 U.S.C. § 112, Second Paragraph 


1. Claims Setting Forth the Subject Matter Applicant 
Regards as Invention 


2. Claims Particularly Pointing Out and Distinctly 
Claiming the Invention 


B. Determine Whether the Claimed Invention Complies with 
35 U.S.C. § 112, First Paragraph 


1. Adequate Written Description 
2. Enabling Disclosure 


Vil. Clearly Communicate Findings, Conclusions and Their Bases 


Vi. Determine Whether the Claimed Invention Complies with 35 U.S.C. § § 102 and 103 
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IV. Determine Whether the Claimed invention Complies with 35 U.S.C. § 101 


Consider the Breadth of 35 U.S.C. § 101 


Classify the Claimed Invention 


Nor-functional 


Functional Descriptive Material 


Descriptive Material 
(data structure per se 
or computer program 

per se) 


mere data) per se or on 
computer readable 
medium 


A series of 
steps to be 
performed on a 
computer? 


Evaluate process to determine if it... 


Performs 
independent 
physical acts 

(post-computer 
process activity) 


A machine or 
manufacture for 
performing a process 


Manipulates data representing 
or | physical objects or activities to 
achieve a practical application 
(pre-computer process activity) 


February 16, 1996 


or |(€.g., music, literary works,) or 


A Natural Phenomenon YES 
(e.g., energy or 
magnetism) 


A specific Product 
machine or 
manufacture? 


abstract idea or 
solves a purely 
mathematical 
problem without any NO 
limitation to a 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks 


[1184 OG 87] 


Department of Commerce 
Patent and Trademark Office 
[Docket No. 950921236-6049-03) 
RIN 0651-XX04 


Guidelines for Examination of Design Patent 
Applications For Computer-Generated Icons 


Agency: Patent and Trademark Office, Commerce 
Action: Notice 


Summary: The Patent and Trademark Office (PTO) is pub- 
lishing the final version of guidelines to be used by Office 
personnel in their review of design patent applications for com- 
puter-generated icons. Because these guidelines gover internal 
practices, they are exempt from notice and comment rulemaking 
under 5 U.S.C. 553(b)(A). 


Effective Date: April 19, 1996. 


For Further Information Contact: John Kittle by telephone at 
(703) 308-1495, by telefax at (703) 305-3600, by electronic 
mail through the INTERNET to “iconpat@uspto.gov,” or by 
mail addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231, Attn: John Kittle, Director, Group 
1100/2900, Crystal Plaza 3, 8D19. 


Supplementary Information: 


I. Discussion of Public Comments 


Comments were received by the PTO from eleven different 
individuals in response to the request for comments on the 
interim guidelines for examination of design patent applications 
for computer-generated icons published October 5, 1995 (60 
FR 52170). All comments have been carefully considered. 

Two comments suggested the adoption of the interim guide- 
lines as proposed. However, a number of changes have been 
made to the interim guidelines in response to the other com- 
ments. 

One comment suggested that computer-generated icons are 
not “omamental” designs within the meaning of 35 U.S.C. 171 
because they are dictated by purely functional considerations. 
These guidelines do not address the procedures to be used by 
PTO personnel in assessing design omamentality. Compliance 
with the omamentality requirement of 35 U.S.C. 171 will be 
addressed on a case-by-case basis pursuant to prevailing laws, 
rules, and regulations. In this regard, prevailing case law, such 
as Avia Group Int'l, Inc. v. LA. Gear California, Inc., 853 
F.2d 1557, 1563 (Fed. Cir. 1988), indicates that a distinction 
exists between the functionality of an article and the function- 
ality of the design of the article that performs the function. 
Based on this distinction, the design of a computer-generated 
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icon may not be dictated by the function associated with the 
computer-generated icon. 

Many of the comments suggested that the PTO delete the 
requirement for a solid line depiction of the article of manufac- 
ture on the ground that it is not legally required. The PTO has 
adopted this suggestion. The final guidelines simply require a 
depiction of an article of manufacture in either solid or broken 
lines. 

Two comments suggested that the PTO delete any require- 
ment to depict an article of manufacture on the ground that 
indication of an article of manufacture in the title should be 
sufficient. This suggestion was not adopted. The depiction of 
an article of manufacture is necessary to ensure that any design 
patent covers more than mere abstract, two-dimensional, sur- 
face ornamentation. 

One comment suggested that the language in the guidelines 
be amended to clarify that the guidelines satisfy the “design 
for an article of manufacture” requirement of 35 U.S.C. 171. 
This suggestion has not been followed. Computer-generated 
icons are designs within the meaning of 35 U.S.C. 171, but 
must be embodied in an article of manufacture to satisfy the 
Statute. These guidelines are directed to determining whether 
the icon is embodied in an article of manufacture, not whether 
it is a design. 

One comment suggested that the guidelines be amended to 
clarify that the drawing must contain a sufficient number of 
views to constitute a complete disclosure of the appearance of 
the article as required by 37 CFR 1.152. This suggestion was 
based on the language in the interim guidelines that a computer- 
generated icon may be embodied in a portion of computer 
screen, monitor, or other display panel. This suggestion has 
been adopted. See footnote 6. 

One comment suggested that the interim guidelines be modi- 
fied to require the depiction of a central processing unit (CPU). 
This suggestion has not been adopted. The dependence of a 
computer-generated icon on a CPU for its existence is not a 
reason for requiring depiction of a CPU. 

One comment suggested deleting the rejection under 35 
U.S.C. 112, second paragraph for failure to depict the article 
of manufacture in solid lines. This suggestion has been adopted. 
Compliance with 35 U.S.C. 112, second paragraph, will be 
addressed on a case-by-case basis under the usual laws, rules, 
and regulations applied to such questions. 

One comment suggested that the guidelines include a state- 
ment that a portion of a computer screen can be represented 
by a breakout of a screen portion without screen borders, and 
some shade lines adjacent to the icon in the breakout portion 
to indicate a glass surface. The suggestion for a statement 
regarding a breakout portion was not specifically adopted. How- 
ever, a statement was added to footnote 6 indicating that the 
design drawing must meet the requirements of 37 CFR 1.84 
which provides for exploded, partial, and sectional views. 

One comment suggested that the guidelines include a state- 
ment that the characteristic feature statement can be an appro- 
priate invention title and that the title could be repeated as the 
characteristic feature statement. This suggestion has not been 
adopted. The characteristic feature statement should describe 
a particular feature of the design that is considered a feature 
of novelty or non-obviousness over the prior art. The guidelines 
already suggest appropriate titles. 

One comment suggested that some other form of intellectual 
property protection would be a more appropriate method of 
protecting rights in computer-generated icons. The availability 
of other forms of protection is not grounds for denying design 
patent protection to computer-generated icons which meet the 
requirements of section 171. 

One comment suggested that the interim guidelines may be 
construed as substantive rulemaking. The final guidelines have 
been amended to indicate that they govern the internal opera- 
tions of the PTO. The guidelines have been developed to assist 
PTO personnel in their review of design patent applications 
covering computer-generated icons for compliance with the 
“article of manufacture” requirement of 35 U.S.C. 171. 


II. Guidelines for Examination of Design Patent Applica- 
tions for Computer-Generated Icons 


The following guidelines have been developed to assist PTO 
personnel in determining whether design patent applications 
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for computer-generated icons comply with the “article of manu- 
facture” requirement of 35 U.S.C. 171.' 


A. General Principle Governing Compliance with the 
“Article of Manufacture” Requirement 


The PTO considers designs for computer-generated icons’ 
embodied in articles of manufacture to be statutory subject 
matter eligible for design patent protection under section 171. 
Thus, if an application claims a computer-generated icon shown 
On a computer screen, monitor, other display panel, or a portion 
thereof,’ the claim complies with the “article of manufacture” 
requirement of section 171.* 


B. Procedures for Evaluating Whether Design Patent 
Applications Drawn to Computer-Generated Icons Comply 
With the “Article of Manufacture” Requirement 


PTO personnel shall adhere to the following procedures when 
reviewing design patent applications drawn to computer-gener- 
ated icons for compliance with the “article of manufacture” 
requirement of section 171. 


1. Read the entire disclosure to determine what the applicant 
claims as the design* and to determine whether the design is 
embodied in an article of manufacture. 37 CFR 1.71 and 1.152- 
54. 

a. Review the drawing to determine whether a computer 
screen, monitor, other display panel, or portion thereof, is 
shown. 37 CFR 1.152.° 

b. Review the title to determine whether it clearly describes 
the claimed subject matter.’37 CFR 1.153. 

c. Review the specification to determine whether a charac- 
teristic feature statement is present. 37 CFR 1.71. If a character- 
istic feature statement is present, determine whether it describes 
the claimed subject matter as a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof.* 


2. If the drawing does not depict a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or a portion thereof, in either solid or broken lines, reject the 
claimed design under section 171 for failing to comply with 
the article of manufacture requirement. 

a. If the disclosure as a whole does not suggest or describe 
the claimed subject matter as a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof, indicate that: (i) the claim is fatally defective 
under section 171; and (ii) amendments to the written descrip- 
tion, drawings and/or claim attempting to overcome the rejec- 
tion will not be entered because they would lack a written 
descriptive basis under 35 U.S.C. 112, first paragraph, and 
would constitute new matter under 35 U.S.C. 132. 

b. If the disclosure as a whole suggests or describes the 
claimed subject matter as a computer-generated icon embodied 
in a computer screen, monitor, other display panel, or portion 
thereof; indicate that the drawing may be amended to overcome 
the rejection under section 171. Suggest amendments which 
would bring the claim into compliance with section 171. 


3. Indicate all objections to the disclosure for failure to 
comply with the formal requirements of the Rules of Practice 
in Patent Cases. 37 CFR 1.71, 1.81-85, and 1.152-154. Suggest 
amendments which would bring the disclosure into compliance 
with the formal requirements of the Rules of Practice in Patent 
Cases. 


4. Upon response by applicant: 

a. Approve entry of any amendments which have support 
in the original disclosure; and 

b. Review all arguments and the entire record, including 
any amendments, to determine whether the drawing, title, and 
specification clearly disclose a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof. 


5. If, by a preponderance of the evidence,’ the applicant has 
established that the computer-generated icon is embodied in a 
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computer screen, monitor, other display panel, or portion 
thereof, withdraw the rejection under section 171. 


III. Effect of the Guidelines on Pending Design Applications 
Drawn to Computer-Generated Icons 


PTO personnel shall follow the procedures set forth in this 
Notice when examining design patent applications for com- 
puter-generated icons pending in the PTO as of the effective 
date of these Guidelines. 


IV. Treatment of Type Fonts 


Traditionally, type fonts have been generated by solid blocks 
from which each letter or symbol was produced. Consequently, 
the PTO has historically granted design patents drawn to type 
fonts. PTO personnel should not reject claims for type fonts 
under Section 171 for failure to comply with the “article of 
manufacture” requirement on the basis that more modem 
methods of typesetting, including computer-generation, do not 
require solid printing blocks. 


V. Notes 


1. Further procedures for search and examination of design 
patent applications to ensure compliance with all other condi- 
tions of patentability are found in the Manual of Patent Exam- 
ining Procedure, Chapter 1500. 


2. Computer-generated icons, such as full screen displays 
and individual icons, are two-dimensional images which alone 
are surface ornamentation. See, e.g., Ex parte Strijland, 26 
USPQ2d 1259, 1262 (Bd. Pat App. & Int. 1992) (computer- 
generated icon alone is merely surface omamentation). 


3. Since a patentable “design is inseparable from the object 
to which it is applied and cannot exist alone merely as a scheme 
of surface ornamentation,” a computer-generated icon must be 
embodied in a computer screen, monitor, other display panel, or 


portion thereof, to satisfy section 171. MPEP 1502; 1504.01.A. 


4. “We do not see that the dependence of the existence of 
a design on something outside itself is a reason for holding it 
is not a design ‘for an article of manufacture.’” Jn re Hruby, 
153 USPQ 61, 66 (CCPA 1967) (design of water fountain 
patentable design for an article of manufacture). The depen- 
dence of a computer-generated icon on a central processing 
unit and computer program for its existence itself is not a reason 
for holding that the design is not for an article of manufacture. 


5. Since the claim must be in formal terms to the design “as 
shown, or as shown and described,” the drawing provides the 
best description of the claim. 37 CFR 1.153. 


6. Although a computer-generated icon may be embodied 
in only a portion of a computer screen, monitor, or other display 
panel, the drawing “must contain a sufficient number of views 
to constitute a complete disclosure of the appearance of the 
article.” 37 CFR 1.152. In addition, the drawing must comply 
with 37 CFR 1.84. 


7. The following titles do not adequately describe a design 
for an article of manufacture under section 171: “computer 
icon;” or “icon.” On the other hand, the following titles do 
adequately describe a design for an article of manufacture under 
section 171: “computer screen with an icon;” “display panel 
with a computer icon;” “portion of a computer screen with an 
icon image;” “portion of a display panel with a computer icon 
image;” or “portion of a monitor displayed with a computer 
icon image.” 


8. See McGrady v. Aspenglas Corp., 487 F. Supp. 859, 861, 
208 USPQ 242, 244 (S.D.N.Y. 1980) (descriptive statement in 
design patent application narrows claim scope). 


9. See In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 
1444 (Fed. Cir. 1992) (“After evidence or argument is submitted 
by the applicant in response, patentability is determined on the 
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totality of the record, by a preponderance of evidence with due 
consideration to persuasiveness of argument.”). 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 14, 1996 
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(95) Guidance On Searching and Examining 
PCT Applications Drawn to 


Computer-Related Inventions 


The following guidance should be applied when searching 
and examining a PCT application drawn to a computer-related 
invention: 


Chapter I (Form 210 Search Report) 


Under Chapter I, Office personnel conduct an international 
search and prepare an international search report on all subject 
matter searched and examined in U.S. national applications. 
Routinely, such subject matter includes inter alia computer- 
related inventions. Under the Examination Guidelines for Com- 
puter-Related Inventions (Guidelines), Office personnel con- 
duct a complete examination, including a thorough search of the 
prior art, for all U.S. national applications drawn to computer- 
related inventions regardless of whether the claims recite statu- 
tory subject matter. See 61 Fed. Reg. 7478 (Feb. 28, 1996); 
1184 OG 87 (March 26, 1996). Thus, Office personnel must 
conduct an international search, and prepare an international 
search report, on all PCT applications drawn to computer- 
related inventions.' 

Office personnel are reminded that, when completing Sec- 
tion C. of the search report (Documents Considered To Be 
Relevant), the prior art references should be categorized as 
either “A”, “X” or “Y” based on the claims read in light of 
the disclosure. Also, the citations should indicate which claims 
are relevant to the reference. 


Chapter II (Form 408 Written Opinion and Form 409 IPER) 


Under Chapter II, Office personnel conduct a preliminary 
examination and prepare an international preliminary examina- 
tion report (IPER). In the examination, Office personnel deter- 
mine whether the claimed invention satisfies the criteria for 
novelty, inventive step, and industrial applicability. For PCT 
applications drawn to computer-related inventions, Office per- 
sonnel should use the Guidelines as an aid in determining 
whether the claimed invention satisfies the criteria for industrial 
applicability. Often, a claimed invention determined to be non- 
statutory under the Guidelines will not satisfy the criteria for 
industrial applicability because the claimed invention cannot 
be made or used in the technological sense in any kind of 
industry. See PCT Article 33(4). 

Office personnel are reminded, however, that written opin- 
ions and IPERs should not cite U.S. statutes, regulations, or 
case law except those which pertain to PCT. In the same manner, 
written opinions and IPERs should not reference the Guidelines 
per se. 


' Accordingly, Item 1. of Box I. in the search report is not applicable. However, 
in rare circumstances, Office personnel will be unable to conduct an intemational 
search, é.g., it is impossible to determine the subject matter of the PCT application. 
In that circumstance, Item 2. of Box I. should be checked and explained, as it would 
be in a similar circumstance for non-computer-related subject matter. 


July 22, 1996 BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1189 OG 58] 
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(96) Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 3 


[Docket No. 9504087-5087-01)} 
RIN: 0651-AA76 


Changes to Implement 20-Year Patent 
Term and Provisional Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases, Parts | and 3 of title 37, 
Code of Federal Regulations, to establish procedures for: (1) 
filing and processing provisional application papers; (2) calcu- 
lating the length of any patent term extension to which an 
applicant is entitled where the issuance of a patent on an applica- 
tion filed on or after June 8, 1995 (the implementation date 
of the 20-year patent term provisions of the Uruguay Round 
Agreements Act), other than for designs, was delayed due to 
interference proceedings, the imposition of a secrecy order and/ 
or appellate review; and (3) implementing certain transitional 
provisions contained in the Uruguay Round Agreements Act. 


Effective Date: June 8, 1995. 


For Further Information Contact: Magdalen Y. Greenlief or 
John F. Gonzales, Senior Legal Advisors, Office of the Deputy 
Assistant Commissioner for Patent Policy and Projects, by 
telephone at (703) 305-9285, by fax at (703) 308-6916 or by 
mail marked to their attention and addressed to the Commis- 
sioner of Patents and Trademarks, Box DAC, Washington, D.C. 
20231. 


Supplementary Information: The Uruguay Round Agreements 
Act (Public Law 103-465) was enacted on December 8, 1994. 
Public Law 103-465 amends 35 U.S.C. 154 to provide that the 
term of patent protection begins on the date of grant and ends 
20 years from the filing date of the application. The amendment 
applies to all utility and plant patents issued on applications 
having an actual United States application filing date on or after 
June 8, 1995. Specifically, 35 U.S.C. 154(a)(2), as contained in 
Public Law 103-465, provides that the patent term will begin 
on the date on which the patent issues and will end twenty 
years from the date on which the application was filed in the 
United States. If the application contains a specific reference 
to an earlier application under 35 U.S.C. 120, 121 or 365(c), 
the patent term will end twenty years from the date on which 
the earliest application referred to was filed. As amended by 
Public Law 103-465, 35 U.S.C. 154 does not take into account 
for determination of the patent term any application on which 
priority is claimed under 35 U.S.C. 119, 365(a) or 365(b). 

Under 35 U.S.C. 154(b)(1), as contained in Public Law 103- 
465, if the issuance of an original patent is delayed due to 
interference proceedings under 35 U.S.C. 135(a) or because 
the application is placed under a secrecy order under 35 U.S.C. 
181, the term of the patent shall be extended for the period of 
delay, but in no case more than five (5) years. 

Under 35 U.S.C. 154(b)(2), as contained in Public Law 103- 
465, if the issuance of a patent is delayed due to appellate 
review by the Board of Patent Appeals and Interferences or 
by a Federal court and the patent is issued pursuant to a decision 
in the review reversing an adverse determination of patent- 
ability, the term of the patent shall be extended for a period 
of time but in no case more than five (5) years. However, a 
patent shall not be eligible for extension under 35 U.S.C. 
154(b)(2) if the patent is subject to a terminal disclaimer due 
to the issuance of another patent claiming subject matter that 
is not patentably distinct from that under appellate review. 

Under 35 U.S.C. 154(b)(3)(B) and 154(b)(3)(C), as contained 
in Public Law 103-465, the period of extension under 35 U.S.C. 
154(b)(2) shall be reduced by any time attributable to appellate 
review before the expiration of three (3) years from the filing 
date of the application and for any period of time during which 
the applicant for patent did not act with due diligence, as 
determined by the Commissioner. 
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Under 35 U.S.C. 154(b)(4), as contained in Public Law 103- 
465, the total duration of all extensions of a patent under 35 
U.S.C. 154(b) shall not exceed five (5) years. 

The provisions for patent term extension under 35 U.S.C. 
154(b) are separate from and in addition to the patent term 
extension provisions of 35 U.S.C. 156. The patent term exten- 
sion provisions of 35 U.S.C. 154(b) are designed to compensate 
the patent owner for delays in issuing a patent, whereas the 
patent term extension provisions of 35 U.S.C. 156 are designed 
to restore term lost to premarket regulatory review after the 
grant of a patent. In order to prevent a term extension under 
35 U.S.C. 154(b) from precluding a term extension under 35 
U.S.C. 156, Public Law 103-465 amends 35 U.S.C. 156(a)(2) 
to specify that the term has never been extended under 35 
U.S.C. 156(e)(1). 

The 20-year patent term provision is contained in 35 U.S.C. 
154, as amended by Public Law 103-465. Section 154 of title 
35, United States Code, applies to utility and plant patents, but 
not to design patents. The term of a design patent is defined 
in 35 U.S.C. 173 as fourteen (14) years from the date of grant. 
Therefore, the patent term and patent term extension provisions 
set forth in 35 U.S.C. 154, as amended by Public Law 103- 
465, do not apply to patents for designs. 

In addition, Public Law 103-465 establishes a domestic pri- 
ority system. In accordance with the provisions of the Paris 
Convention for the Protection of Industrial Property, the term 
of a patent cannot include the Paris Convention priority period. 
Public Law 103-465 provides a mechanism to enable applicants 
to quickly and inexpensively file provisional applications. 
Applicants will be entitled to claim the benefit of priority in 
a given application based upon a previously filed provisional 
application in the United States. The domestic priority period 
will not count in the measurement of the term. 

Section 111 of title 35, United States Code, was amended 
by Public Law 103-465 to provide for the filing of a provisional 
application on or after June 8, 1995. Section 41(a)(1) of title 
35, United States Code, was amended by Public Law 103-465 
to provide a $150.00 filing fee for each provisional application, 
subject to a fifty (50) percent reduction for a small entity. 
The requirements for obtaining a filing date for a provisional 
application are the same as those which previously existed for 
an application filed under 35 U.S.C. 111, except that no claim 
or claims as set forth in 35 U.S.C. 112, second paragraph, is 
required. Moreover, no oath/declaration as set forth in 35 U.S.C. 
115 is required. The provisional application is also not subject to 
the provisions of 35 U.S.C. 131, 135 and 157, i.e., a provisional 
application will not be examined for patentability, placed in 
interference or made the subject of a statutory invention regis- 
tration. Further, the provisional application will automatically 
be abandoned no later than twelve (12) months after its filing 
date and will not be subject to revival to restore it to pending 
status beyond a date which is after twelve (12) months from 
its filing date. A provisional application will not be entitled to 
claim priority benefits based on any other application under 
35 U.S.C. 119, 120, 121 or 365. 

Also, Public Law 103-465 amended 35 U.S.C. 119 to allow 
an applicant to claim the benefit of the filing date of one 
or more copending provisional applications in a later filed 
application for patent under 35 U.S.C. 111(a) or 363. The later 
filed application for patent under 35 U.S.C. 111(a) or 363 must 
be filed by an inventor or inventors named in the copending 
provisional application not later than 12 months after the date 
on which the provisional application was filed and must contain 
or be amended to contain a specific reference to the provisional 
application. The provisional application must disclose an inven- 
tion which is claimed in the application for patent under 35 
U.S.C. 111(a) or 363 in the manner provided by the first para- 
graph of 35 U.S.C. 112. In addition, the provisional application 
must be pending on the filing date of the application for patent 
under 35 U.S.C. 111(a) or 363 and the filing fee set forth in 
subparagraph (A) or (C) of 35 U.S.C. 41(a)(1) must be paid. 

Since 35 U.S.C. 154(a)(3), as contained in Public Law 103- 
465, excludes from the determination of the patent term any 
application on which priority is claimed under 35 U.S.C. 119, 
365(a) or 365(b), the filing date of a provisional application 
is not considered in determining the term of any patent. 

Section 119(e)(1) of title 35, United States Code, provides 
that if all of the conditions of 35 U.S.C. 119(e)(1) and (e)(2) 
are met, an application for patent filed under 35 U.S.C. 111(a) 
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or 363 shall have the same effect as though filed on the date 
of the provisional application. Thus, the effective United States 
filing date of an application for patent filed under 35 U.S.C. 
111(a), and entitled to benefits under 35 U.S.C. 119(e), is the 
filing date of the provisional application. Any patent granted 
on such an application, is prior art under 35 U.S.C. 102(e) as 
of the filing date of the provisional application. 

Likewise, the effective United States filing date of a patent 
issued on an international application filed under 35 U.S.C. 
363, and entitled to benefits under 35 U.S.C. 119(e), is the 
filing date of the provisional application, except for the purpose 
of applying that patent as prior art under 35 U.S.C. 102(e). For 
that purpose only, 35 U.S.C. 102(e) defines the filing date of 
the international application as the date the requirements of 35 
U.S.C. 371(c)(1), (c)(2) and (c)(4) were fulfilled. 

Public Law 103-465 further includes transitional provisions 
for limited reexamination in certain applications pending for 
two (2) years or longer as of June 8, 1995, taking into account 
any reference to any earlier application under 35 U.S.C. 120, 
121 or 365(c). The transitional provisions also permit examina- 
tion of more than one independent and distinct invention in 
certain applications pending for three (3) years or longer as of 
June 8, 1995, taking into account any reference to any earlier 
application under 35 U.S.C. 120, 121 or 365(c). These transi- 
tional provisions are not applicable to any application which 
is filed after June 8, 1995, regardless of whether the application 
is a continuing application. 

The amendments to title 35 relating to 20-year patent term, 
patent term extension, provisional applications and the transi- 
tional provisions are effective on the date which is six (6) 
months after the date of enactment, i.e., on June 8, 1995. 

A Notice of Proposed Rulemaking was published in the 
Federal Register at 59 FR 63951 (December 12, 1994) and in 
the Patent and Trademark Office Official Gazette at 1170 Off. 
Gaz. Pat. Office 377-390 (January 3, 1995). 

Forty-nine written comments were received in response to 
the Notice of Proposed Rulemaking. A public hearing was held 
at 9:30 a.m. on February 16, 1995. Fourteen individuals offered 
oral comments at the hearing. The forty-nine written comments 
and a transcript of the hearing are available for public inspection 
in the Special Program Law Office, Office of the Deputy Assis- 
tant Commissioner for Patent Policy and Projects, Room 520, 
Crystal Park I, 2011 Crystal Drive, Arlington, Virginia, and 
are available on the Internet through anonymous file transfer 
protocol (ftp), address: ftp.uspto.gov. 

The following includes a discussion of the rules being added 
or amended, the reasons for those additions and amendments 
and an analysis of the comments received in response to the 
Notice of Proposed Rulemaking. 

Changes in text: The final rules contain numerous changes 
to the text of the rules as proposed for comment. Those changes 
are discussed below. Familiarity with the Notice of Proposed 
Rulemaking is assumed. 

Section 1.9(a)(1) is being changed for clarity to define a 
national application as a U.S. application for patent which was 
either filed in the Office under 35 U.S.C. 111, or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. Also, anew paragraph (a)(3) is being 
added to define the term “‘nonprovisional application” as a U.S. 
national application for patent which was either filed in the 
Office under 35 U.S.C. 111(a), or which entered the national 
stage from an international application after compliance with 
35 U.S.C. 371. 

The proposed deletion of § 1.60 is being withdrawn. There- 
— § 1.17(i) is being changed to retain the reference to § 
1.60. 

Section 1.17(q) is being changed to delete the fifty (50) 
percent reduction for small entities in the $50.00 fee established 
for filing a petition under § 1.48 in a provisional application 
and a petition to accord a provisional application a filing date 
or to convert an application filed under § 1.53(b)(1) to a provi- 
sional application. 

Sections 1.17(r) and (s) are being changed to include a fifty 
(50) percent reduction for small entities in the fees established 
for entry of a submission after final rejection under § 1.129(a) 
and for each additional invention requested to be examined 
under § 1.129(b). In the final rule, the fee required by §§ 1.17(r) 
and 1.17(s) from a small entity is $365.00. The fee required 
from other than a small entity is $730.00. 
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The elimination of the small entity reduction in § 1.17(q) 
and the addition of the small entity reduction in §§ 1.17(r) and 
(s) are the result of additional review, which resulted in the 
conclusion that the fees established for the transitional proce- 
dures in §§ 1.129(a) and (b) may be reduced by fifty (50) 
percent for small entities. However, the petition fees required 
by § 1.17(q) are not subject to the fifty (50) percent reduction 
for small entities. 

The proposed deletion of the retention fee practice set forth 
in former § 1.53(d), now redesignated § 1.53(d)(1), is being 
withdrawn. Therefore, § 1.21(1) is being retained and amended 
to refer to § 1.53(d)(1). Also, the proposed change in the text 
to § 1.17(n) is being withdrawn, since § 1.60 is being retained. 

Section 1.28(a) is being changed to clarify the procedure 
for establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or they may rely on a verified 
statement filed in the prior application, if status as a small 
entity is still proper and desired. If applicants intend to rely 
on a verified statement filed in the prior application, applicants 
must include in the nonprovisional application either a reference 
to the verified statement filed in the prior application or a copy 
of the verified statement filed in the prior application. A verified 
statement in compliance with existing § 1.27 is required to be 
filed in each provisional application in which it is desired to 
pay reduced fees. 

Section 1.45(c), first sentence, is being changed for clarity 
to refer to a “nonprovisional” application. 

Section 1.48 is being changed to include a new paragraph 
(e) setting forth the procedure for deleting the name of a person 
who was erroneously named as an inventor in a provisional 
application. The procedure requires an amendment deleting the 
name of the person who was erroneously named accompanied 
by: a petition including a statement of facts verified by the 
person whose name is being deleted establishing that the error 
occurred without deceptive intention; the fee set forth in § 
1.17(q); and the written consent of any assignee. The first 
sentences of §§ 1.48(a)-(c) are also being changed for clarity 
to refer to a “nonprovisional” application. 

Section 1.51(a)(2)(i) is being changed to require that the 
provisional application cover sheet include the residence of 
each named inventor and, if the invention was made by an 
agency of the U.S. Government or under a contract with an 
agency of the U.S. Government, the name of the U.S. Govern- 
ment agency and Government contract number. The residence 
of each named inventor is information which is necessary to 
identify those provisional applications which must be reviewed 
by the PTO for foreign filing licenses. If the invention disclosed 
in the provisional application was made by an agency of the 
U.S. Government or under a contract with an agency of the 
U.S. Government, the security review for that application 
should already have been done by that agency of the U.S. 
Government. Therefore, identification of those particular provi- 
sional applications on the cover sheet will reduce the number 
of applications which the PTO must forward to other agencies 
of the U.S. Government for security review. 

Section 1.53(b)(1) is being changed to retain the reference 
to § 1.60. 

Section 1.53(b)(2)(ii) is being changed to require that any 
petition and petition fee to convert a § 1.53(b)(1) application to 
a provisional application be filed in the § 1.53(b)(1) application 
prior to the earlier of the abandonment of the § 1.53(b)(1) 
application, the payment of the issue fee, the expiration of 
twelve (12) months after the filing date of the § 1.53(b)(1) 
application, or the filing of a request for a statutory invention 
registration under § 1.293. Where the § 1.53(b)(1) application 
was abandoned before the expiration of twelve (12) months 
after the filing date of the application, a petition to convert the 
application to a provisional application may be filed in the § 
1.53(b)(1) application if the petition to convert is filed prior 
to the expiration of twelve (12) months after the filing date of the 
§ 1.53(b)(1) application and is accompanied by an appropriate 
petition to revive an abandoned application under § 1.137. 

Section 1.53(b)(2)(iii) is being changed to indicate that the 
requirements of §§ 1.821-1.825 regarding application disclo- 
sures containing nucleotide and/or amino acid sequences are 
not mandatory for provisional applications. 





JANUARY 5, 1999 


Section 1.53(d)(1) is being changed to retain the retention 
fee practice. The proposal to delete the retention fee practice 
set forth in § 1.53(d) is being withdrawn. 

The first sentences of §§ 1.55(a) and (b) are being changed 
for clarity to refer to a “nonprovisional” application. Also, §§ 
1.55(a) and (b) are being changed to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
foreign applications or one or more applications for inventor’s 
certificate. 

Section 1.59 is being changed to retain the reference to the 
retention fee set forth in § 1.21(1) and to clarify that the retention 
fee practice applies only to applications filed under § 1.53(b)(1). 

The proposal to delete § 1.60 is being withdrawn. Therefore, 
§ 1.60 is being retained and amended to clarify in the title of 
the section and in paragraph (b)(1) that the procedure set forth 
in the section is only available for filing a continuation or 
divisional application if the prior application was a nonprovi- 
sional application and complete as set forth in § 1.51(a)(1). 
Also, paragraph (b)(4) is being amended to delete the require- 
ment that the statement which must accompany the copy of 
the prior application include the language that “no amendments 
referred to in the oath or declaration filed to complete the prior 
application introduced new matter therein.” The requirement 
is unnecessary because any amendment filed to complete the 
prior application would be considered a part of the original 
disclosure of the prior application and, by definition, could not 
contain new matter. Also, paragraph (b)(4) is being amended 
to refer to § 1.17(i). 

Section 1.62(a) is being changed to refer to a prior complete 
“nonprovisional” application and to clarify that a continuing 
application may be filed under § 1.62 after payment of the 
issue fee if a petition under § 1.313(b)(5) is granted in the prior 
application. Section 1.62(a) is also being changed to clarify 
the existing practice that the request for a § 1.62 application 
must include identification of the inventors named in the prior 
application. 

Section |.63(a) is being changed for clarity to refer to an oath 
or declaration filed as a part of a “nonprovisional” application. 

Section 1.67(b) is being changed for clarity to refer to a 
“nonprovisional” application. 

Sections 1.78(a)(1) and (a)(2) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
copending nonprovisional applications or international applica- 
tions designating the United States of America. Section 
1.78(a)(1)(ii) is being changed to retain the reference to § 1.60. 
Section 1.78(a)(1)(iil) is being retained and amended to refer 
to §§ 1.53(b)(1) and 1.53(d)(1). 

Sections |.78(a)(3) and (a)(4) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
copending provisional applications. 

Section 1.78(a)(3) is also being changed to remind applicants 
and practitioners that when the last day of pendency of a provi- 
sional application falls on a Saturday, Sunday, or Federal hol- 
iday within the District of Columbia, any nonprovisional 
application claiming benefit of the provisional application must 
be filed prior to the Saturday, Sunday, or Federal holiday within 
the District of Columbia. Section 111(b)(5) of title 35, United 
States Code, states that a provisional application is abandoned 
twelve months after its filing date. Sections 119(e)(1) and (e)(2) 
of title 35, United States Code, require that a nonprovisional 
application claiming benefit of a prior provisional application 
be filed not later than twelve months after the date on which 
the provisional application was filed and that the provisional 
application be pending on the filing date of the nonprovisional 
application. Under §§ 1.6 and 1.10, no filing dates are accorded 
to applications on a Saturday, Sunday, or Federal holiday within 
the District of Columbia. Thus, if a provisional application is 
abandoned by operation of 35 U.S.C. 111(b)(5) on a Saturday, 
Sunday, or Federal holiday within the District of Columbia, a 
nonprovisional application claiming benefit of the provisional 
application under 35 U.S.C. 119(e) must be filed no later than 
the preceding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia. 

Section | .78(a)(4) is also being changed to delete the require- 
ment that the reference in the nonprovisional application to the 
provisional application indicate the relationship of the applica- 
tions. As a result of the change, § 1.78(a)(4) provides that a 
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nonprovisional application claiming benefit of one or more 
provisional applications must contain a reference to each provi- 
sional application, identifying it as a provisional application 
and including the provisional application number (consisting 
of series code and serial number). However, the section does 
not require the nonprovisional application to identify the non- 
provisional application as a continuation, divisional or continu- 
ation-in-part application of the provisional application. 

Section 1.83(a) is being changed to delete the proposed 
redesignation of paragraph (a) and to delete proposed paragraph 
(a)(2). Also, §§ 1.83(a) and (c) are being changed for clarity 
to refer to a “nonprovisional” application. Further, § 1.83(c) 
is being changed to remove the reference to paragraph (a)(1). 

Section 1.101 is being changed for clarity to refer to a “non- 
provisional” application. 

Sections 1.129(a) and (b) are being changed to identify the 
effective date of 35 U.S.C. 154(a)(2) as June 8, 1995. 

Further, § 1.129(a) is being changed to provide that the first 
and second submissions and fees set forth in § 1.17(r) must 
be filed prior to the filing of an Appeal Brief, rather than prior 
to the filing of the Notice of Appeal, and prior to abandonment 
of the application. The requirement that the fee set forth in § 
1.17(r) be filed within one month of the notice refusing entry 
is being deleted. Section 1.129(a) is also being changed to 
provide that the finality of the final rejection is automatically 
withdrawn upon the timely filing of the submission and payment 
of the fee set forth in § 1.17(r). The language indicating that 
the submission would be entered and considered after timely 
payment of the fee set forth in § 1.17(r) “to the extent that it 
would have been entered and considered if made prior to final 
rejection” is being deleted. In view of the magnitude of the 
fee set forth in § 1.17(r), the next PTO action following timely 
payment of the fee set forth in § 1.17(r) will be equivalent to 
a first action in a continuing application. Under existing PTO 
practice, it would not be proper to make final a first Office action 
in a continuing application where the continuing application 
contains material which was presented in the earlier application 
after final rejection or closing of prosecution but was denied 
entry because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised. The identical procedure will apply to examination of a 
submission considered as a result of the procedure under § 
1.129(a). Thus, under § 1.129(a), if the first submission after 
final rejection was initially denied entry in the application 
because (1) new issues were raised that required further consid- 
eration and/or search, or (2) the issue of new matter was raised, 
then the next action in the application will not be made final. 
Likewise, if the second submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, 
or (2) the issue of new matter was raised, then the next action 
in the application will not be made final. In view of 35 U.S.C. 
132, no amendment considered as a result of the payment of 
the fee set forth in § 1.17(r) may introduce new matter into 
the disclosure of the application. 

Section 1.129(b)(1) is being changed to identify the date 
which is two months prior to the effective date of 35 U.S.C. 
154(a)(2) as April 8, 1995. Section 1.129(b)(1) is also being 
changed to clarify in subsection (ii) that the examiner has not 
made a requirement for restriction in the present or parent 
application prior to April 8, 1995, due to actions by the appli- 
cant. 

Section 1.129(b)(2) is being changed to delete the identifica- 
tion of the period provided for applicants to respond to a notifi- 
cation under § 1.129(b) as one month. The time period for 
response will be identified in any written notification under § 
1.129(b) and will usually be one month, but in no case will it 
be less than thirty days. The period may be extended under § 
1.136(a). The language is also being changed to provide that 
applicant may respond to the notification by (i) electing the 
invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and paying the fee 
set forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) confirming an election made prior to the notice and 
paying the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in addition to the 
one invention which applicant previously elected, or (iii) filing a 
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regard to whether the requirement has been made final. No 
petition fee is required. The section is also being changed to 
provide that if the petition under § 1.129(b)(2) is filed in a 
timely manner, the original time period for electing and paying 
the fee set forth in § 1.17(s) will be deferred and any decision 
on the petition affirming or modifying the requirement will set 
a new time period to elect the invention or inventions to be 
searched and examined and to pay the fee set forth in § 1.17(s) 
for each independent and distinct invention claimed in the 
application in excess of one which applicant elects. 

Section 1.129(c) is being changed to clarify that the provis- 
ions of §§ 1.129(a) and (b) are not applicable to any application 
filed after June 8, 1995. However, any application filed on 
June 8, 1995 would be subject to a 20-year patent term. 

Section 1.137 is being amended by revising paragraph (c) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
disclaimer accompany any petition under § 1.137(a) not filed 
within six (6) months of the date of the abandonment of the 
application. The language “filed before June 8, 1995” and “filed 
on or after June 8, 1995” as used in the amended rule, refer 
to the actual United States filing date, without reference to any 
claim for benefit under 35 U.S.C. 120, 121 or 365. No change 
to § 1.137 was proposed in the Notice of Proposed Rulemaking. 
However, in all applications filed on or after June 8, 1995, 
except design applications, any delay in filing a petition under 
§ 1.137(a) will automatically result in the loss of patent term. 
The loss of patent term will be the incentive for applicants to 
promptly file any petition to revive. Therefore, no need is seen 
for requiring a terminal disclaimer in such applications. It would 
amount to a penalty if a terminal disclaimer was required. 

Section 1.316 is being amended by revising paragraph (d) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
disclaimer accompany any petition under § 1.316(b) not filed 
within six (6) months of the date of the abandonment of the 
application. Acceptance of a late payment of an issue fee in 
a design application is specifically provided for in § 1.155. 
Therefore, § 1.316 does not apply to design applications. The 
language “filed before June 8, 1995” as used in the amended 
tule, refers to the actual United States filing date, without 
reference to any claim for benefit under 35 U.S.C. 120, 121 
or 365. No change to § 1.316 was proposed in the Notice of 
Proposed Rulemaking. However, in all applications filed on or 
after June 8, 1995, except design applications, any delay in 
filing a petition under § 1.316(b) will automatically result in 
the loss of patent term. The loss of patent term will be the 
incentive for applicants to promptly file any petition under § 
1.316(b). Therefore, no need is seen for requiring a terminal 
disclaimer in such applications. It would amount to a penalty 
if a terminal disclaimer was required. 

Section 1.317 is being amended by removing and reserving 
paragraph (d) to eliminate the requirement that a terminal dis- 
claimer accompany any petition under § 1.317(b) not filed 
within six (6) months of the date of lapse of the patent. No 
change to § 1.317 was proposed in the Notice of Proposed 
Rulemaking. However, the delay in filing a petition under § 
1.317(b) does not result in any gain of patent term. Therefore, 
no reason is seen for requiring a terminal disclaimer in such 
cases. 

Section 1.701 (a) is being changed to identify the implementa- 
tion date as June 8, 1995, and to clarify that a proceeding under 
35 U.S.C. 135(a) is an interference proceeding. 

Section 1.701(b) is being changed to provide that the term 
of a patent entitled to an extension under § 1.701 shall be 
extended for the sum of the periods of delay calculated under 
paragraphs (c)(1), (c)(2), (c)(3) and (d) of § 1.701 and the 
extension will run from the expiration date of the patent. The 
reference to a terminal disclaimer is being deleted to be consis- 
tent with § 1.701(a)(3) and to avoid any confusion. 

Section 1.701(c)(1)(i) is being changed for clarity by deleting 
the phrase “if any” after the first occurrence of “interference” 
and by inserting the same phrase after the phrase “the number 
of days.” 

Section 1.701(c)(1)(ii) is being changed to clarify that the 
period referred to ends on the “date of the termination of the 
suspension” rather than on the date of the next PTO communica- 
tion reopening prosecution. 
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Section 1.701(d)(1) is being amended to clarify that the 
“time” referred to is time “during the period of appellate 
review”. 

Section 1.701(d)(2) is being amended to clarify that the 
Commissioner, under the broad discretion granted by 35 U.S.C. 
154(b)(3)(C), has decided to limit consideration of applicant’s 
due diligence only to acts occurring during the period of appel- 
late review. The supplementary information published in the 
Notice of Proposed Rulemaking contained examples of what 
might be considered a lack of due diligence for purposes of § 
1.701(d)(2) as proposed. Specifically, the supplementary infor- 
mation identified requests for extensions of time to respond to 
Office communications, submission of a response which is not 
fully responsive to an Office communication, and filing of 
informal applications as examples. In view of the comments 
received and the language adopted in the final rules, those 
examples are withdrawn. Acts which the Commissioner con- 
siders to constitute prima facie evidence of lack of due diligence 
under § 1.701(d)(2) are suspensions at applicant’s request under 
§ 1.103(a) during the period of appellate review and abandon- 
ments during the period of appellate review. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Parts | and 3, are 
being amended as indicated below: 


Section 1.1 is being amended to add a paragraph (i) to provide 
a special “Box Provisional Patent Application” address to assist 
the Mail Room in separating and processing provisional appli- 
cations and mail relating thereto. 

Section 1.9 is being amended to redesignate paragraph (a) 
as paragraph (a)(1) and to define a national application as a 
U.S. application for patent which was either filed in the Office 
under 35 U.S.C. 111, or which entered the national stage from 
an international application after compliance with 35 U.S.C. 
371. A new paragraph (a)(2) is being added to define the term 
“provisional application” as a U.S. national application filed 
under 35 U.S.C. 111(b). Also, a new paragraph (a)(3) is being 
added to define the term “nonprovisional application” as a U.S. 
national application for patent which was either filed in the 
Office under 35 U.S.C. 111(a), or which entered the national 
stage from an international application after compliance with 
35 U.S.C. 371. 

Sections 1.12 and 1.14 are being amended to replace the 
references to § 1.17(i)(1) with references to § 1.17(i). 

Sections 1.16(a)-(e) and (g) are being amended to clarify 
that those sections do not apply to provisional applications. 
A complete provisional application does not require claims. 
However, provisional applications may be filed with one or 
more claims as part of the application. Nevertheless, no addi- 
tional claim fee or multiple dependent claim fee will be required 
in a provisional application. Section 1.16(f) is being amended 
to insert the words “basic fee”. Section 1.16(e) refers to “the 
basic filing fee”. Current Office practice allows a design appli- 
cation to be filed without the design filing fee or the oath/ 
declaration as set forth in § 1.53(d)(1). The change to § 1.16(f) 
is merely for clarification. In addition, § 1.16(a) is being 
amended to replace the word “cases” with the word “applica- 
tions”, since the word “applications” is used elsewhere in the 
rule. 

Section 1.16 is also being amended to add a new paragraph 
(k) which lists the basic filing fee for a provisional application 
as $75.00 for a small entity (see §§ 1.9(c)-(f)) or $150.00 for 
other than a small entity as contained in Public Law 103-465. 
Since the filing fee for a provisional application is established 
by Public Law 103-465 as a 35 U.S.C. 41(a) fee, the filing fee 
for a provisional application will be subject to the fifty (50) 
percent reduction provided for in 35 U.S.C. 41(h). 

Further, § 1.16 is being amended to add a new paragraph 
(1) which establishes the surcharge required by new § 1.53(d)(2) 
for filing the basic filing fee or the cover sheet required by 
new § 1.51(a)(2) for a provisional application at a time later 
than the provisional application filing date as $25.00 for a small 
entity or $50.00 for other than a small entity. 

Section 1.17(h) is being amended to clarify that the $130.00 
petition fee for filing a petition for correction of inventorship 
under § 1.48 applies to all patent applications, except provi- 
sional applications. Paragraph (i)(1) is being redesignated as 
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paragraph (i) and paragraph (i)(2) is being removed. The fee 
for a petition under § 1.102 to make an application special has 
been placed in paragraph (i). The words “of this part”, in § 1.17, 
paragraphs (h) and (i), are being deleted, since the paragraphs 
currently refer to sections in parts other than Part |. Section 
1.17(i) is also being amended to clarify that the fee set forth 
in paragraph (i) for filing a petition to accord a filing date under 
§ 1.53 applies to all patent applications, except provisional 
applications. 

A new § 1.17(q) is being added to establish a petition fee 
of $50.00 for filing a petition for correction of inventorship 
under § 1.48 in a provisional application and for filing a petition 
to accord a provisional application a filing date or to convert 
an application filed under § 1.53(b)(1) to a provisional applica- 
tion. The petition fee set forth in § 1.17(q) is not reduced for 
a small entity. 

New §§ 1.17(r) and (s) are being added to establish the fees 
for entry of a submission after final rejection under § 1.129(a) 
and for each additional invention requested to be examined 
under § 1.129(b), respectively. These fees have been set at 
$365.00 for a small entity and $730.00 for other than a small 
entity. 

Section 1.21(l) is being amended to refer to § 1.53(d)(1). 

Section 1.28(a) is being amended to clarify the procedure 
for establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or rely on a verified statement 
filed in the prior application, if status as a small entity is still 
proper and desired. If applicants intend to rely on a verified 
statement filed in the prior application, applicants must include 
in the nonprovisional application either a reference to the veri- 
fied statement filed in the prior application or a copy of the 
verified statement filed in the prior application. Status as a 
small entity may be established in a provisional application by 
complying with existing § 1.27. 

Section 1.45(c) is being amended to clarify that the first 
sentence applies to a “nonprovisional” application. Section 
1.45(c) is also being amended to add a second sentence relating 
to joint inventors named in a provisional application. The 
second sentence states that each inventor named in a provisional 
application must have made a contribution to the subject matter 
disclosed in the provisional application. All that § 1.45(c), 
second sentence, requires is that if a person is named as an 
inventor in a provisional application, that person must have 
made a contribution to the subject matter disclosed in the provi- 
sional application. 

Sections 1.48(a)-(c) are being amended to specify that the 
procedures for correcting an error in inventorship set forth 
in those sections apply to nonprovisional applications. New 
paragraph (d) is being added to establish a procedure for adding 
the name of an inventor in a provisional application, where the 
name was originally omitted without deceptive intent. Para- 
graph (d) does not require the verified statement of facts by 
the original inventor or inventors, the oath or declaration by 
each actual inventor in compliance with § 1.63 or the consent of 
any assignee as required in paragraph (a). Instead, the procedure 
requires the filing of a petition identifying the name or names 
of the inventors to be added and including a statement that the 
name or names of the inventors were omitted through error 
without deceptive intention on the part of the actual inventor(s). 
The statement would be required to be verified if made by a 
person not registered to practice before the PTO. The statement 
could be signed by a registered practitioner of record in the 
application or acting in a representative capacity under § 
1.34(a). The $50.00 petition fee set forth in § 1.17(q) would 
also be required. New paragraph (e) is also being added setting 
forth the procedure for deleting the name of a person who was 
erroneously named as an inventor in a provisional application. 
The procedure requires an amendment deleting the name of 
the person who was erroneously named accompanied by: a 
petition including a statement of facts verified by the person 
whose name is being deleted establishing that the error occurred 
without deceptive intention; the fee set forth in § 1.17(q); and 
the written consent of any assignee. 

Section 1.51 is being amended to redesignate § 1.51(a) as 
§ 1.51(a)(1) and to include a new paragraph (a)(2) identifying 
the required parts of a complete provisional application. As set 
forth in § 1.51(a)(2), a complete provisional application 
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includes a cover sheet, a specification as prescribed in 35 U.S.C. 
112, first paragraph, any necessary drawings and the provisional 
application filing fee. A suggested cover sheet format for a 
provisional application is included as an Appendix A to this 
Notice of Final Rulemaking and is available from the PTO free 
of charge to the public. However, the rule does not require the 
applicant to use the PTO suggested cover sheet. Any paper 
containing the information required in § 1.51(a)(2)(i) will be 
acceptable. The cover sheet is required to identify the paper 
as a provisional application and to provide the information 
which is necessary for the PTO to prepare the provisional 
application filing receipt. Also, the residence of each named 
inventor and, if the invention disclosed in the provisional appli- 
cation was made by an agency of the U.S. Government or 
under a contract with an agency of the U.S. Government, the 
name of the U.S. Government agency and Government contract 
number must be identified on the cover sheet. 

Section 1.51(b) is being amended to indicate that an informa- 
tion disclosure statement is not required and may not be filed 
in a provisional application. Any information disclosure state- 
ments filed in a provisional application will either be returned 
or disposed of at the convenience of the Office. An information 
disclosure statement filed in a § 1.53(b)(1) application which 
has been converted to a provisional application will be retained 
in the application after the conversion, if the information disclo- 
sure statement was filed before the petition required by § 
1.53(b)(2)(ii) was filed. 

The title of § 1.53 and paragraph (a) are being amended 
to refer to application number, rather than application serial 
number. The term “application number” is found in current § 
1.5(a). 

Section 1.53(b) is being redesignated as § 1.53(b)(1) and is 
being amended to refer to § 1.17(i) rather than § 1.17(i)(1) to 
conform to the change therein. 

A new § 1.53(b)(2) is being added to set forth the require- 
ments for obtaining a filing date for a provisional application. 
Section 1.53(b)(2) states that a filing date will be accorded to 
a provisional application as of the date the specification as 
prescribed by 35 U.S.C. 112, first paragraph, any necessary 
drawings, and the name of each inventor of the subject matter 
disclosed are filed in the PTO. The filing date requirements 
for a provisional application set forth in new paragraph (b)(2) 
parallel the existing requirements set forth in former paragraph 
(b), now redesignated paragraph (b)(1), except that no claim is 
required. In order to minimize the cost of processing provisional 
applications and to reduce the handling of provisional applica- 
tions, amendments, other than those required to make the provi- 
sional application comply with applicable regulations, are not 
permitted after the filing date of the provisional application. 

Section 1.53(b)(2)(i) is being added requiring all provisional 
applications to be filed with a cover sheet identifying the appli- 
cation as a provisional application. The section also indicates 
that the PTO will treat an application as having been filed 
under § 1.53(b)(1), unless the application is identified as a 
provisional application on filing. A provisional application, 
which is identified as such on filing, but which does not include 
all of the information required by § 1.51(a)(2)(i) would still 
be treated as a provisional application. However, the omitted 
information and a surcharge would be required to be submitted 
at a later date under new § 1.53(d)(2). 

Section 1.53(b)(2)(ii) is being added to establish a procedure 
for converting an application filed under § 1.53(b)(1) to a 
provisional application. The section requires that a petition 
requesting the conversion and a petition fee be filed in the § 
1.53(b)(1) application prior to the earlier of the abandonment 
of the § 1.53(b)(1) application, the payment of the issue fee, 
the expiration of twelve (12) months after the filing date of 
the § 1.53(b){1) application, or the filing of a request for a 
statutory invention registration under § 1.293. The grant of any 
such petition would not entitle applicant to a refund of the fees 
properly paid in the application filed under § 1.53(b)(1). 

Section 1.53(b)(2)(iii) is being added to call attention to the 
provisions of Public Law 103-465 which prohibit any provi- 
sional application from claiming a right of priority under 35 
U.S.C. 119 or 365(a) or the benefit of an earlier filing date 
under 35 U.S.C. 120, 121 or 365(c) of any other application. 
The section also calls attention to the provisions of Public Law 
103-465 which provide that no claim for benefit of an earlier 
filing date may be made in a design application based on a 
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provisional application and that no request for a statutory inven- 
tion registration may be filed in a provisional application. Sec- 
tion 1.53(b)(2)(iii) further specifies that the requirements of §§ 
1.821-1.825 are not mandatory for provisional applications. 
However, applicants are reminded that an invention being 
claimed in an application filed under 35 U.S.C. 111(a) or 365 
which claims benefit under 35 U.S.C. 119(e) of a provisional 
application must be disclosed in the provisional application in 
the manner provided by the first paragraph of 35 U.S.C. 112. 
Voluntary compliance with the requirements of §§ 1.821-1.825 
in the provisional application is recommended, in order to 
ensure that support for the invention claimed in the 35 
U.S.C.111(a) application can be readily ascertained in the provi- 
sional application. 

Section 1.53(c) is being amended to require that any request 
for review of a refusal to accord an application a filing date 
be made by way of a petition accompanied by the fee set forth 
in § 1.17(i), if the application was filed under § 1.53(b)(1), or 
by the fee set forth in § 1.17(q), if the application was filed 
under § 1.53(b)(2). This reflects the current practice set forth 
in the Manual of Patent Examining Procedure (MPEP), section 
506.02 (Sixth Edition, Jan. 1995) with regard to any request 
for review of a refusal to accord a filing date for an application. 
The PTO will continue its current practice of refunding the 
petition fee, if the refusal to accord the requested filing date 
is found to have been a PTO error. 

Section 1.53(d) is being redesignated as § 1.53(d)(1). 

Section 1.53(d)(2) is being added to provide that a provisional 
application may be filed without the basic filing fee and without 
the complete cover sheet required by § 1.51(a)(2). In such a 
case, the applicant will be notified and given a period of time 
in which to file the missing fee, and/or cover sheet and to pay 
the surcharge set forth in § 1.16(1). 

Section 1.53(e) is being redesignated as § 1.53(e)(1) and 
amended to refer to § 1.53(b)(1). Also, a new § 1.53(e)(2) is 
being added to indicate that a provisional application will not 
be given a substantive examination and will be abandoned no 
later than twelve (12) months after its filing date. 

Sections 1.55(a) and (b) are being amended to clarify that 
the sections apply to nonprovisional applications and to clarify 
that a nonprovisional application may claim the benefit of one 
or more prior foreign applications or one or more applications 
for inventor’s certificate. Also, § 1.55(a) is being amended to 
replace the reference to 35 U.S.C. 119 with a reference to 35 
U.S.C. 119(a)-(d). In addition, the reference to § 1.17(i)(1) in 
§ 1.55(a) is being replaced by a reference to § 1.17(i) to be 
consistent with the change to § 1.17. Section 1.55(b) is also 
being amended to refer to 35 U.S.C. 119(d) to conform to the 
paragraph designations contained in Public Law 103-465. 

Section 1.59 is being amended to clarify that the retention 
fee practice set forth in § 1.53(d)(1) applies only to applications 
filed under § 1.53(b)(1). 

Section 1.60 is being amended to clarify in the title of the 
section and in paragraph (b)(1) that the procedure set forth in the 
section is only available for filing a continuation or divisional 
application if the prior application was a nonprovisional appli- 
cation and complete as set forth in § 1.51(a)(1). Paragraph 
(b)(4) is being amended to delete the requirement that the 
statement which must accompany the copy of the prior applica- 
tion include the language that “no amendments referred to in 
the oath or declaration filed to complete the prior application 
introduced new matter therein.” The requirement is unnecessary 
because any amendment filed to complete the prior application 
would be considered a part of the original disclosure of the 
prior application and, by definition, could not contain new 
matter. Also, paragraph (b)(4) is being amended to refer to § 
1.17(i). 

Section |.62(a) is being amended to clarify that the procedure 
set forth in the section is only available for filing a continuation, 
continuation-in-part, or divisional application of a prior nonpro- 
visional application which is complete as defined in § 
1.51(a)(1). Section 1.62(a) is also being amended to clarify 
that a continuing application may be filed under § 1.62 after 
payment of the issue fee if a petition under § 1.313(b)(5) is 
granted in the prior application and that the request for a § 
1.62 application must include identification of the inventors 
named in the prior application. The phrase “Serial number, 
filing date” in § 1.62(a) is being changed to “application 
number.” 
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Section 1.62(e) is being amended to replace the reference 
to § 1.17(i)(1) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17. Also, the term “application serial 
number” in § 1.62(e) is being changed to “application number.” 

Section 1.63(a) is being amended to replace the reference 
to § 1.51(a)(2) with a reference to § 1.51(a)(1)(ii) in order to 
conform with the changes in § 1.51 and to refer to an oath or 
declaration filed as a part of a nonprovisional application. 

Section 1.67(b) is being amended to replace the reference 
to § 1.53(d) with a reference to § 1.53(d)(1) in order to conform 
with the changes in § 1.53. Furthermore, the references to §§ 
1.53(b) and 1.118 are being deleted to make clear that the new 
matter exclusion applies to all applications including those filed 
under §§ 1.60 and 1.62.Also, the section is being amended to 
refer to a nonprovisional application. 

Sections 1.78(a)(1) and (a)(2) are being amended to clarify 
that the sections apply to nonprovisional applications claiming 
the benefit of one or more copending nonprovisional applica- 
tions or international applications designating the United States 
of America. Section 1.78(a)(1)(iii) is being amended to refer 
to §§ 1.53(b)(1) and 1.53(d)(1). Section 1.78(a)(2) is also being 
amended to eliminate the use of serial number and filing date 
as an identifier for a prior application. The section will require 
that the prior application be identified by application number 
(consisting of the series code and serial number) or international 
application number and international filing date. 

Sections 1.78(a)(3) and (a)(4) are being added to set forth 
the conditions under which a nonprovisional application may 
claim the benefit of one or more prior copending provisional 
applications. The later filed nonprovisional application must 
be an application other than for a design patent and must be 
copending with each provisional application. There must be a 
common inventor named in the prior provisional application 
and the later filed nonprovisional application. Each prior provi- 
sional application must be complete as set forth in § 1.51(a)(2), 
or entitled to a filing date as set forth in § 1.53(b)(2) and 
include the basic filing fee. Section 1.78(a)(3) also includes 
the warning that when the last day of pendency of a provisional 
application falls on a Saturday, Sunday, or Federal holiday 
within the District of Columbia, any nonprovisional application 
claiming benefit of the provisional application must be filed 
prior to the Saturday, Sunday, or Federal holiday within the 
District of Columbia. A provisional application may be aban- 
doned by operation of 35 U.S.C. 111(b)(5) on a Saturday, 
Sunday, or Federal holiday within the District of Columbia, in 
which case, a nonprovisional application claiming benefit of 
the provisional application under 35 U.S.C. 119(e) must be 
filed no later than the preceding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

Section 1.78(a)(4) is also being added to provide that a 
nonprovisional application claiming benefit of one or more 
provisional applications must contain a reference to each provi- 
sional application, identifying it as a provisional application 
and including the provisional application number (consisting 
of series code and serial number). The section does not require 
the nonprovisional application to identify the nonprovisional 
application as a continuation, divisional or continuation-in-part 
application of the provisional application. 

Sections 1.83(a) and (c) are being amended to clarify that 
the sections apply to nonprovisional applications. 

Section 1.97(d) is being amended to replace the reference 
to § 1.17(i)(1) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17. 

Section 1.101(a) is being amended to indicate that the section 
applies to nonprovisional applications. 

Section 1.102(d) is being amended to replace the reference 
to § 1.17(i)(2) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17. 

Section 1.103(a) is amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 

Section 1.129 is being added to set forth the procedure for 
implementing certain transitional provisions contained in Public 
Law 103-465. Section 1.129(a) provides for limited reexamina- 
tion of applications pending for 2 years or longer as of June 
8, 1995, taking into account any reference to any earlier applica- 
tion under 35 U.S.C. 120, 121 or 365(c). An applicant will be 
entitled to have a first submission entered and considered on 
the merits after final rejection if the submission and the fee 
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set forth in § 1.17(r) are filed prior to the filing of an Appeal 
Brief and prior to abandonment of the application. Section 
1.129(a) also provides that the finality of the final rejection is 
automatically withdrawn upon the timely filing of the submis- 
sion and payment of the fee set forth in § 1.17(r). After submis- 
sion and payment of the fee set forth in § 1.17(r), the next 
PTO action on the merits may be made final only under the 
conditions currently followed by the PTO for making a first 
action in a continuing application final. If a subsequent final 
rejection is made in the application, applicant would be entitled 
to have a second submission entered and considered on the 
merits under the same conditions set forth for consideration of 
the first submission. Section |.129(a) defines the term “submis- 
sion” as including, but not limited to, an information disclosure 
statement, an amendment to the written description, claims or 
drawings, and a new substantive argument or new evidence 
in support of patentability. For example, the submission may 
include an amendment, a new substantive argument and an 
information disclosure statement. In view of the fee set forth 
in § 1.17(r), any information disclosure statement previously 
refused consideration in the application because of applicant’s 
failure to comply with § 1.97(c) or (d) or which is filed as part 
of either the first or second submission will be treated as though 
it had been filed within one of the time periods set forth in § 
1.97(b) and will be considered without the petition and petition 
fee required in § 1.97(d), if it complies with the requirements 
of § 1.98. In view of 35 U.S.C. 132, no amendment considered 
as a result of the payment of the fee set forth in § 1.17(r) may 
introduce new matter into the disclosure of the application. 
Section 1.129(b)(1) is being added to provide for examination 
of more than one independent and distinct invention in certain 
applications pending for 3 years or longer as of June 8, 1995, 
taking into account any reference to any earlier application 
under 35 U.S.C. 120, 121 or 365(c). Under § 1.129(b)(1), 
a requirement for restriction or for the filing of divisional 
applications would only be made or maintained in the applica- 
tion after June 8, 1995, if: (1) the requirement was made in 
the application or in an earlier application relied on under 35 
U.S.C. 120, 121 or 365(c) prior to April 8, 1995; (2) the 
examiner has not made a requirement for restriction in the 
present or parent application prior to April 8, 1995, due to 
actions by the applicant; or (3) the required fee for examination 
of each additional invention was not paid. Under § 1.129(b)(2), 
if the application contains claims to more than one independent 
and distinct invention, and no requirement for restriction or for 
the filing of divisional applications can be made or maintained, 
applicant will be notified and given a time period to (i) elect 
the invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) in situations where an election was made in response 
to a requirement for restriction that cannot be maintained, con- 
firm the election made prior to the notice and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in addition to the one invention 
which applicant previously elected, or (iii) file a petition under 
§ 1.129(b)(2) traversing the requirement without regard to 
whether the requirement has been made final. No petition fee 
is required. Section 1.129(b)(2) also provides that if the petition 
is filed in a timely manner, the original time period for electing 
and paying the fee set forth in § 1.17(s) will be deferred and 
any decision on the petition affirming or modifying the require- 
ment will set a new time period to elect the invention or inven- 
tions to be searched and examined and to pay the fee set forth 
in § 1.17(s) for each independent and distinct invention claimed 
in the application in excess of one which applicant elects. Under 
§ 1.129(b)(3), each additional invention for which the required 
fee set forth in § 1.17(s) has not been paid will be withdrawn 
from consideration under § 1.142(b). An applicant who desires 
examination of an invention so withdrawn from consideration 
can file a divisional application under 35 U.S.C. 121. 
Section |.129(c) is being added to clarify that the provisions 
of §§ 1.129(a) and (b) are not applicable to any application 
filed after June 8, 1995. However, any application filed on 
June 8, 1995, would be subject to a 20-year patent term. 
Section 1.137 is being amended by revising paragraph (c) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
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disclaimer accompany any petition under § 1.137(a) not filed 
within six (6) months of the date of the abandonment of the 
application. The language “filed before June 8, 1995” and “filed 
on or after June 8, 1995” as used in the amended rule, refer 
to the actual United States filing date, without reference to any 
claim for benefit under 35 U.S.C. 120, 121 or 365. 

Section 1.139 is being added to set forth the procedure for 
reviving a provisional application where the delay was unavoid- 
able or unintentional. Section |.139(a) addresses the revival of 
a provisional application where the delay was unavoidable and 
§ 1.139(b) addresses the revival of a provisional application 
where the delay was unintentional. Applicant may petition to 
have an abandoned provisional application revived as a pending 
provisional application for a period of no longer than twelve 
months from the filing date of the provisional application where 
the delay was unavoidable or unintentional. It would be permis- 
sible to file a petition for revival later than twelve months from 
the filing date of the provisional application but only to revive 
the application for the twelve-month period following the filing 
of the provisional application. Thus, even if the petition were 
granted to reestablish the pendency up to the end of the twelve- 
month period, the provisional application would not be consid- 
ered pending after twelve months from its filing date. The 
requirements for reviving an abandoned provisional application 
set forth in § 1.139 parallel the existing requirements set forth 
in § 1.137. 

Sections 1.177, 1.312(b), 1.313(a), and 1.314 are being 
amended to replace the references to § 1.17(i)(1) with references 
to § 1.17(i) to be consistent with the change to § 1.17. 

Section 1.316(d) is being amended to eliminate, in all appli- 
cations filed on or after June 8, 1995, except design applications, 
the requirement that a terminal disclaimer accompany any peti- 
tion under § 1.316(b) not filed within six (6) months of the 
date of the abandonment of the application. Acceptance of a late 
payment of an issue fee in a design application is specifically 
provided for in § 1.155. Therefore, § 1.316 does not apply to 
design applications. The language “filed before June 8, 1995” 
as used in the amended rule, refers to the actual United States 
filing date, without reference to any claim for benefit under 
35 U.S.C. 120, 121 or 365. 

Section 1.317(d) is being removed and reserved to eliminate 
the requirement that a terminal disclaimer accompany any peti- 
tion under § 1.317(b) not filed within six (6) months of the 
date of lapse of the patent. 

Section 1.666 is being amended to replace the reference to 
§ 1.17()(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 

Section 1.701 is being added to set forth the procedure the 
PTO will follow in calculating the length of any extension of 
patent term to which an applicant is entitled under 35 U.S.C. 
154(b) where the issuance of a patent on an application, other 
than for designs, filed on or after June 8, 1995, was delayed 
due to certain causes of prosecution delay. Applicants need not 
file a request for the extension of patent term under § 1.701. 
The extension of patent term is automatic by operation of law. 
It is currently anticipated that applicant will be advised as to 
the length of any patent term extension at the time of receiving 
the Notice of Allowance and Issue Fee Due. Review of the 
length of a patent term extension calculated by the PTO under 
§ 1.701 prior to the issuance of the patent would be by way 
of petition under § 1.181. If an error is noted after the patent 
issues, patentee and any third party may seek correction of the 
period of patent term granted by filing a request for Certificate 


the length of any patent term extension calculated under § 
1.701 on the printed patent. 

Section 1.701(a) is being added to identify those patents 
which are entitled to an extension of patent term under 35 
U.S.C. 154(b). 

Section 1.701(b) is being added to provide that the term of 
a patent entitled to extension under § |.701(a) shall be extended 
for the sum of the periods of delay calculated under §§ 
1.701(c)(1), (c)(2), (c)(3) and (d), to the extent that those periods 
are not overlapping, up to a maximum of five years. The seciion 
also provides that the extension will run from the expiration 
date of the patent. 

Section 1.701(c)(1) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of an interference proceeding under 35 U.S.C. 135(a). The 
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period of delay with respect to each interference in which the 
application was involved is calculated under § 1.701(c)(1)(i) 
to include the number of days in the period beginning on the 
date the interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application. An 
interference is considered terminated as of the date the time 
for filing an appeal under 35 U.S.C. 141 or civil action under 
35 U.S.C. 146 expired. If an appeal under 35 U.S.C. 141 is 
taken to the Court of Appeals for the Federal Circuit, the 
interference terminates on the date of receipt of the court’s 
mandate by the PTO. If a civil action is filed under 35 U.S.C. 
146, and the decision of the district court is not appealed, the 
interference terminates on the date the time for filing an appeal 
from the court’s decision expires. See section 2361 of the 
MPEP. The period of delay with respect to an application 
suspended by the PTO due to interference proceedings under 
35 U.S.C. 135(a) not involving the application is calculated 
under § 1.701(c)(1)(ii) to include the number of days in the 
period beginning on the date prosecution in the application is 
suspended due to interference proceedings not involving the 
application and ending on the date of the termination of the 
suspension. The period of delay under § 1.701(a)(1) is the sum 
of the periods calculated under §§ 1.701(c)(1)(i) and (c)(1)(ii), 
to the extent that the periods are not overlapping. 

Section 1.701(c)(2) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of the application being placed under a secrecy order. 

Section 1.701(c)(3) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of appellate review. The period of delay is calculated under § 
1.701(c)(3) to include the number of days in the period begin- 
ning on the date on which an appeal to the Board of Patent 
Appeals and Interferences was filed under 35 U.S.C. 134 and 
ending on the date of a final decision in favor of the applicant 
by the Board of Patent Appeals and Interferences or by a Federal 
court in an appeal under 35 U.S.C. 141 or a civil action under 
35 U.S.C. 145. 

Section 1.701(d) is being added to set forth the method 


for calculating any reduction in the period calculated under § 


1.701(c)(3). As required by 35 U.S.C. 154(b)(3)(B), § 
1.701(d)(1) provides that the period of delay calculated under 
§ 1.701(c)(3) shall be reduced by any time during the period 
of appellate review that occurred before three years from the 
filing date of the first national application for patent presented 
for examination. The “filing date” for the purpose of § 
1.701(d)(1) would be the earliest effective U.S. filing date, but 
not including the filing date of a provisional application or 
the international filing date of a PCT application. For PCT 
applications entering the national stage, the PTO will consider 
the “filing date” for the purpose of § 1.701(d)(1) to be the date 
on which applicant has complied with the requirements of § 
1.494(b), or § 1.495(b), if applicable. 

As contained in Public Law 103-465, 35 U.S.C. 154(b)(3)(C) 
states that the period of extension referred to in 35 U.S.C. 
154(b)(2) “shall be reduced for the period of time during which 
the applicant for patent did not act with due diligence, as 
determined by the Commissioner.” Section 1.701(d)(2) is being 
added to provide that the period of delay calculated under § 
1.701(c)(3) shall be reduced by any time during the period of 
appellate review, as determined by the Commissioner, during 
which the applicant for patent did not act with due diligence. 
Section 1.701(d)(2) also provides that in determining the due 
diligence of an applicant, the Commissioner may examine the 
facts and circumstances of the applicant’s actions during the 
period of appellate review to determine whether the applicant 
exhibited that degree of timeliness as may reasonably be 
expected from, and which is ordinarily exercised by, a person 
during a period of appellate review. Acts which the Commis- 
sioner considers to constitute prima facie evidence of lack of 
due diligence under § 1.701(d)(2) are suspension at applicant’s 
request under § 1.103(a) during the period of appellate review 
and abandonment during the period of appellate review. 

Section 3.21 is being amended to provide that an assignment 
relating to a national patent application must identify the 
national patent application by the application number (con- 
sisting of the series code and the serial number, e.g., 07/ 
123,456) and to eliminate the use of serial number and filing 
date as an identifier for national patent applications in assign- 
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ment documents. This change is intended to eliminate any 
confusion as to whether an application identified by its serial 
number and filing date in an assignment document is an applica- 
tion filed under § 1.53(b)(1), 1.60 or 1.62 or a design application 
or a provisional application since there is a different series 
code assigned to each of these types of applications. 

Section 3.21 is also being amended to provide that if an 
assignment of a patent application filed under § 1.53(b)(1) or 
§ 1.62 is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent appli- 
cation is filed, it must identify the patent application by its date 
of execution, name of each inventor, and title of the invention 
so that there can be no mistake as to the patent application 
intended. 

Further, § 3.21 is being amended to provide that if an assign- 
ment of a provisional application is executed before the provi- 
sional application is filed, it must identify the provisional 
application by name of each inventor and title of the invention 
so that there can be no mistake as to the provisional application 
intended. 

Section 3.81 is being amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 


Responses to and Analysis of Comments: Forty-nine written 
comments were received in response to the Notice of Proposed 
Rulemaking. These comments, along with those made at the 
public hearing, have been analyzed. Some suggestions made 
in the comments have been adopted and others have not been 
adopted. Responses to the comments follow: 


General Comments 


1. Comment: One comment questioned the use of the word 
“proposed” in the notice of proposed rulemaking in describing 
the statutory amendments contained in Public Law 103-465. 
Response: The statutory changes contained in Public Law 103- 
465 were described as “proposed” changes in the Notice of 
Proposed Rulemaking because the President had not signed the 
legislation at the time the notice was prepared for publication. 
In fact, the legislation was signed by the President on December 
8, 1994, which is the date of enactment. 

2. Comment: Several comments urged the PTO to favorably 
consider the 17/20 patent term specified in H.R. 359 since this 
proposed legislation would overcome the existing impact of 
extended PTO prosecution and eliminate patent term extensions 
for prosecution delays. Furthermore, the proposed legislation 
is consistent with the Uruguay Round Agreements Act, Public 
Law 103-465. 

Response: The administration and the PTO strongly believe 
that the 20-year patent term as enacted in Public Law 103-465 
is the appropriate way to implement the 20-year patent term 
required by the GATT Uruguay Round Agreements Act. The 
PTO will take steps to ensure that processing and examination 
of applications are handled expeditiously. 

3. Comment: One comment stated that the proposed rules are 
premature in view of the Rohrabacher bill, H.R. 359. 
Response: The proposed rules are not premature. Public Law 
103-465 was signed into law on December 8, 1994, with an 
effective date of June 8, 1995, for the implementation of the 
20-year patent term and provisional applications. The Commis- 
sioner must promulgate regulations to implement the changes 
required by Public Law 103-465. 

4. Comment: One comment stated that there is nothing in the 
TRIPs agreement that requires the term to be measured from 
filing, nor that provisional applications be provided for, nor 
that new fees of $730 as set forth in §§ 1.17(r) and (s) be 
established. It is suggested that 35 U.S.C. 154 be amended to 
provide that “every patent (other than a design patent) shall be 
granted a term of twenty years from the patent issue date, subject 
to the payment of maintenance fees.” It was also suggested that 
the section regarding maintenance fees be amended to add a 
new fee payable at 16.5 years of $5000 (for large entity)/$2500 
(for small entity) for maintenance of patent between 17 and 
20 years. 

Response: The suggestion has not been adopted. The adminis- 
tration and the PTO strongly believe that the 20-year patent 
term as enacted in Public Law 103-465 is the appropriate way 
to implement the 20-year patent term required by the GATT 
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Uruguay Round Agreements Act. The establishment of a provi- 
sional application is not required by GATT. The provisional 
application has been adopted as a mechanism to provide easy 
and inexpensive entry into the patent system. The filing of 
provisional applications is optional. Provisional applications 
will place domestic applicants on an equal footing with foreign 
applicants as far as the measurement of term is concerned 
because the domestic priority period, like the foreign priority 
period, is not counted in determining the endpoint of the patent 
term. As to the §§ 1.17(r) and (s) fees, the statute authorizes the 
Commissioner to establish appropriate fees for further limited 
reexamination of applications and for examination of more than 
one independent and distinct inventions in an application. 

5. Comment: One comment suggested that the 20-year patent 
term of claims drawn to new matter in continuation-in-part 
(CIP) applications be measured from the filing date of the CIP 
application, irrespective of any reference to a parent application 
under 35 U.S.C. 120. 

Response: The suggestion has not been adopted. The term of 
a patent is not based on a claim-by-claim approach. Under 35 
U.S.C. 154(a)(2), if an application claims the benefit of the 
filing date of an earlier filed application under 35 U.S.C. 120, 
121 or 365(a), the 20-year term of that application will be 
based upon the filing date of the earliest U.S. application that 
the application makes reference to under 35 U.S.C. 120, 121 
or 365(a). For a CIP application, applicant should review 
whether any claim in the patent that will issue is supported in 
an earlier application. If not, applicant should consider can- 
celing the reference to the earlier filed application. 

6. Comment: One comment objected to the 20-year term provis- 
ions of Public Law 103-465 because it was believed that pay- 
ment of maintenance fees would be required earlier under 20- 
year term than under 17-year term. 

Response: The payment of maintenance fees are not due earlier 
under 20-year term than under 17-year term. Maintenance fees 
continue to be due at 3.5, 7.5 and 11.5 years from the issue 
date of the patent. 

7. Comment: Several comments suggested that the expiration 
date be printed on the face of the patent. 

Response: The suggestion has not been adopted. The expiration 
date will not be printed on the face of the patent. The PTO 
will publish any patent term extension that is granted as a result 
of administrative delay pursuant to § 1.701 on the face of the 
patent. The term of a patent will be readily discernible from 
the face of the patent. Furthermore, it is noted that the term 
of a patent is dependent on the timely payment of maintenance 
fees which is not printed on the face of the patent. 

8. Comment: One comment suggested that in order to aid the 
bar in advising clients as to whether a provisional application 
has had its priority claimed in a patent, the PTO should 
somehow link the provisional application number with the com- 
plete application number and/or the patent number. 
Response: It is contemplated by the PTO that all provisional 
applications will be given application numbers, starting with 
a series code “60” followed by a six digit number, e.g., “60/ 
123,456.” If a subsequent 35 U.S.C. 111(a) application claims 
the benefit of the filing date of the provisional application 
pursuant to 35 U.S.C. 119(e) and the 35 U.S.C. 111(a) applica- 
tion results in a patent, the provisional application would be 
listed by its application number and filing date on the face of 
the patent under the heading “Related U.S. Application Data.” 
The public will be able to identify an application under the 
above-noted heading as a provisional application by checking 
to see if it has a series code of “60.” 

9. Comment: Several comments suggested that the PTO con- 
sider modifying the rules to permit the filing of all applications 
by assignees. This would promote harmonization with other 
patent laws throughout the world and would eliminate one of 
the difficulties which will occur for the PTO in considering 
claims for priority based on the filing of a provisional applica- 
tion. 

Response: Assignee filing was recommended in the 1992 Advi- 
sory Commission Report on Patent Law Reform. The PTO is 
currently undertaking a project to reengineer the entire patent 
process. The suggestion will be taken under advisement in that 
project. 

10. Comment: Several comments stated that a complete provi- 
sional application should not be forwarded to a central reposi- 
tory for storage. 
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Response: In view of the relatively small filing fee for a provi- 
sional application and the fact that the provisional application 
will not be examined, PTO handling must be kept to a minimum 
and these provisional applications, once complete, will be sent 
to the Files Repository for storage rather than being kept in 
the examination area of the PTO. 
11. Comment: One comment suggested that the provisional 
application be maintained with the 35 U.S.C. 111(a) application 
because the examiner may need it to determine whether the 
35 U.S.C. 111(a) application is entitled to the benefit of the 
prior provisional application and in the event of 18-month 
publication, there will be a demand for accessibility by the 
public to the provisional and 35 U.S.C. 111(a) applications 
upon publication. 
Response: The suggestion has not been adopted. Benefit of the 
same provisional application may be claimed in a number of 
35 U.S.C. 111(a) applications. If the PTO is to maintain the 
provisional application file with one of several 35 U.S.C. 111(a) 
applications claiming benefit of the provisional application and 
the 35 U.S.C. 111(a) application containing the provisional 
application file were to go abandoned while one of the other 
35 U.S.C. 111(a) applications issues, the public would be enti- 
tled to inspect the provisional application file but not the aban- 
doned 35 U.S.C. I11(a) application file containing the 
provisional application file. This would create access problems. 
12. Comment: One comment suggested that provisional applica- 
tions be available in full to the public if the benefit of priority 
is being claimed. 
Response: Section 1.14 relating to access applies to all applica- 
tions including provisional applications. If the benefit of a 
provisional application is claimed in a later filed 35 U.S.C. 
111(a) application which resulted in a patent, then access to 
the provisional application will be available to the public pur- 
suant to § 1.14. The mere fact that a provisional application 
is claimed in a later filed 35 U.S.C. 111(a) application does 
not give the public access to the provisional application unless 
the 35 U.S.C. 111(a) application issues as a patent. 
13. Comment: Several comments requested that the PTO clarify 
whether a 35 U.S.C. 111(a) application will be accorded an 
effective date as a reference under 35 U.S.C. 102(e) as of the 
filing date of the provisional application for which benefit under 
35 U.S.C. 119(e) is claimed. If so, the comment questioned 
whether pending applications will be rejected under 35 U.S.C. 
102(e) on the basis that an invention was described in a patent 
granted on a provisional application by another filed in the 
U.S. before the invention thereof by the applicant for patent. 
Response: If a patent is granted on a 35 U.S.C. 111(a) applica- 
tion claiming the benefit of the filing date of a provisional 
application, the filing date of the provisional application will 
be the 35 U.S.C. 102(e) prior art date. A pending application 
will be rejected under 35 U.S.C. 102(e) on the basis that an 
invention was described in a patent granted on a 35 U.S.C. 
111(a) application which claimed the benefit of the filing date 
of a provisional application by another filed in the U.S. before 
the invention thereof by the applicant for patent. 
14. Comment: One comment suggested that the PTO issue a 
final rule stating that if a 35 U.S.C. 111(a) application claims 
the benefit of the filing date of a provisional application, the 
“inventive entity” for the purposes of 35 U.S.C. 102(e) will 
be the inventors listed on the issued patent, and the list of 
inventors in the provisional application shall have no effect on 
the identity of an “inventive entity” for the purposes of 35 
U.S.C. 102(e). 
Response: The suggestion has not been adopted. The “inventive 
entity” for the purpose of 35 U.S.C. 102(e) is determined by 
the patent and not by the inventors named in the provisional 
application. As long as the requirements of 35 U.S.C. 119(e) 
are satisfied, a patent granted on a 35 U.S.C. 111(a) application 
which claimed the benefit of the filing date of a provisional 
application has a 35 U.S.C. 102(e) prior art effect as of the 
filing date of the provisional application based on the inventive 
entity of the patent. It is clear from 35 U.S.C. 102(e) that the 
inventive entity is determined by the patent and a rule to this 
effect is not necessary. 
15. Comment: One comment requested the PTO to express its 
position as to whether the filing of a provisional application 
with the subsequent filing of a 35 U.S.C. 111(a) application 
claiming benefit of the provisional application under 35 U.S.C. 
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119(e) creates a prior art date against other patent applicants 
under 35 U.S.C. 102(g). 

Response: As to 35 U.S.C. 102(g), the filing of a provisional 
application with the subsequent filing of a 35 U.S.C. 111(a) 
application claiming benefit of the provisional application under 
35 U.S.C. 119(e) creates a prior art date under 35 U.S.C. 102(g) 
as of the filing date of the provisional application. 

16. Comment: One comment suggested that in view of the 20- 
year patent term measured from filing, § 1.103(a) should be 
deleted. The PTO should not have the right to suspend action 
on any application, thereby reducing applicant’s term of protec- 
tion. 

Response: Section 1.103(a) refers to suspension of action as a 
result of a request by applicant. If applicant wishes to suspend 
prosecution and thereby reduce his/her term of protection, appli- 
cant should be permitted to do so. 

17. Comment: One comment suggested that in order to avoid 
delays resulting from consideration of petitions to withdraw 
premature notices of abandonment, examiners should be 
required to contact an attomey of record prior to abandoning 
the application to find out if a response to an Office communica- 
tion has been filed. 

Response: The suggestion has not been adopted. However, in 
order to avoid loss of patent term, applicants are encouraged 
to check on the status in cases where applicants have not 
received a return postcard from the PTO within two (2) weeks 
of the filing of any response to a PTO action. 

18. Comment: One comment asked whether there is a “cut- 
off” date after which patentees may lose the opportunity to 
choose 17 vs. 20-year patent term. 

Response: The “cut-off” date is June 8, 1995. A patent that is 
in force on June 8, 1995, or a patent that issues after June 8, 
1995, on an application filed before June 8, 1995, is automati- 
cally entitled to the longer of the 20-year patent term measured 
from the earliest U.S. effective filing date or 17 years from 
grant. This is automatic by operation of law. Patentees need 
not make any election to be entitled to the longer term. A 
patent that issues on an application filed on or after June 8, 
1995 is entitled to a 20-year patent term measured from the 
earliest U.S. effective filing date. 

19. Comment: One comment stated that there is no clear guid- 
ance as to a patentee’s “bonus rights” that may arise because 
of the difference in a 17-year term vs. a 20-year term. Will 
parties that were previously in a licensing arrangement have 
to renegotiate terms for the bonus patent term? 

Response: Section 154(c) of title 35, United States Code, states 
that the remedies of sections 283 (injunction), 284 (damages) 
and 285 (attorney fees) shall not apply to acts which were 
commenced or for which substantial investment was made 
before June 8, 1995, and became infringing by reason of the 
17/20 year term and that these acts may be continued only 
upon the payment of an equitable remuneration to the patentee 
that is determined in an action brought under chapters 28 and 
29 of Title 35. There is no guidance provided in the statute 
as to the meaning of “substantial investment” and “equitable 
remuneration.” Licensing arrangements are between the parties 
to the agreement and are determined by the terms of the agree- 
ment and state law and are outside the jurisdiction of the PTO. 
20. Comment: One comment questioned whether an interna- 
tional application designating the U.S. filed before June 8, 
1995, with entry into the U.S. national stage on or after June 
8, 1995, preserves the 17-year patent term measured from grant. 
Response: An international application designating the U.S. 
that is filed before June 8, 1995, with entry into the U.S. 
national stage under 35 U.S.C. 371 on or after June 8, 1995, 
preserves the option for a 17-year patent term measured from 
date of grant. 

21. Comment: One comment suggested that 35 U.S.C. 371(c) 
be amended because a declaration should not be required to 
obtain a filing date and a prior art date under 35 U.S.C. 102(e). 
Response: The suggestion has not been adopted. This issue 
was not addressed in the Notice of Proposed Rulemaking. 
However, the suggestion will be taken under advisement as 
part of a comprehensive effort being conducted by the PTO to 
reengineer the entire patent process. 

22. Comment: One comment suggested that §§ 1.604, 1.605 
and 1.607 be amended to state that provisional applications are 
not subject to interference. 
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Response: The suggestion has not been adopted because it 
is unnecessary. By statute, 35 U.S.C. 111(b)(8), provisional 
applications are not subject to 35 U.S.C. 135, i.e., a provisional 
application will not be placed in interference. 

23. Comment: One comment suggested that §§ 1.821-1.825 be 
amended so that (1) only unbranched sequences of ten or more 
amino acids and twenty or more nucleotides which are claimed 
have to be included in Sequence Listings, (2) previously pub- 
lished sequences can be omitted, and (3) the sequences of 
primers and oligonucleotide probes should not be included 
in a Sequence Listing if encompassed by another disclosed 
sequence. 

Response: The suggestion has not been adopted. There was no 
change proposed to §§ 1.821-1.825 in the Notice of Proposed 
Rulemaking. However, the suggestion will be taken under 
advisement as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. 

24. Comment. One comment suggested that §§ 5.11 to 5.15 
be amended to provide for the grant of a foreign license for a 
provisional application. 

Response: The suggestion has not been adopted. The present 
language of §§ 5.11 to 5.15 already provides for the grant of 
a foreign license for a provisional application. 

25. Comment: One comment suggested that in order to assist 
defense agencies in reviewing application for secrecy orders, 
PTO should (1) automatically impose a secrecy order on any 
application filed under 35 U.S.C. 111(a) if a secrecy order was 
previously imposed on corresponding provisional application, 
and (2) require applications filed under 35 U.S.C. 111(a) based 
on a previous provisional application to indicate changes made 
to the provisional application in the 35 U.S.C. 111(a) applica- 
tion by means of underlining and bracketing. 

Response: The suggestions have not been adopted. The PTO 
cannot automatically impose a secrecy order on any 35 U.S.C. 
111(a) applications even if a secrecy order was previously 
imposed on a provisional application, for which benefit under 
35 U.S.C. 119(e) is claimed, unless the agency which imposed 
the secrecy order on the provisional application specifically 
requests the PTO to do so since the 35 U.S.C. 111(a) application 
could disclose subject matter which is different from that which 
is disclosed in the provisional application. 

As to item (2), the PTO will not require applicants to identify 
the differences in subject matter disclosed in the 35 U.S.C. 
111(a) application and the provisional application. 

26. Comment: One comment suggested that in order to relieve 
defense agencies from possible liability for secrecy orders 
imposed for more than 5 years, the PTO should seek legislation 
setting patent term at 20 years from the earliest filing date or 
17 years from the issue date, whichever is longer, for any patent 
application placed under secrecy order. 

Response: The suggestion has not been adopted. The PTO 
strongly believes that the 20-year patent term as enacted in 
Public Law 103-465 is the appropriate way to implement the 
20-year patent term required by the GATT Uruguay Round 
Agreements Act. The 5-year limit for patent term extension 
set forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 


Comments Directed To Specific Rules 


27. Comment: One comment suggested that in order to eliminate 
the need for the expression “other than a provisional applica- 
tion” in other parts of the regulations, § 1.9 should be amended 
to identify a 35 U.S.C. 111(a) application by some term that 
can be used in the rules to distinguish that type of application 
from a provisional application. 

Response: The suggestion has been adopted. The rules are being 
amended to include a definition of the term “nonprovisional 
application” in § 1.9(a) to describe an application filed under 
35 U.S.C. 111(a) or 371. Further, the term “nonprovisional 
application” is being used in the final rules where the rule 
applies only to applications filed under 35 U.S.C. 111(a) or 
371 and not to provisional applications. 

28. Comment: One comment suggested that the rules be simpli- 
fied if a “national application” could be defined in § 1.9 to 
exclude a provisional application. 

Response: The suggestion has not been adopted. Section 1.9(a), 
prior to this rulemaking, defined a national application to 
include any application filed under 35 U.S.C. 111. A provisional 
application is an application filed under 35 U.S.C. 111. It is 
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appropriate to define a provisional application as a special type 
of national application. 

29. Comment: One comment requested an explanation of the 
showing required in a petition under §§ 1.12 and 1.14 for access 
to pending applications and to assignment records for pending 
applications. 

Response: There was no substantive change proposed to either 
§ 1.12 or 1.14 in the Notice of Proposed Rulemaking. Thus, 
the showing required in a petition under § 1.12 or 1.14 remains 
the same after this final rulemaking as before. A discussion of 
such a petition can be found in section 103 of the MPEP. 
30. Comment: Several comments objected to the definition in 
§ 1.45(c) of joint inventors in provisional applications as being 
those having made a contribution to “the subject matter dis- 
closed” in the provisional application. Various language, such 
as, “the subject matter which constitutes the invention,” “subject 
matter disclosed and regarded to be the invention,” “disclosed 
invention,” “the inventive subject matter disclosed” was sug- 
gested. Another comment requested guidance as to the determi- 
nation of inventorship in a provisional application. 
Response: The suggestion has not been adopted. The term 
“invention” is typically used to refer to subject matter which 
applicant is claiming in his/her application. Since claims are 
not required in a provisional application, it would not be appro- 
priate to reference joint inventors as those who have made a 
contribution to the “invention” disclosed in the provisional 
application. If the “invention” has not been determined in the 
provisional application because no claims have been presented, 
then the name(s) of those person(s) who have made a contribu- 
tion to the subject matter disclosed in the provisional application 
should be submitted. Section 1.45(c) states that “if multiple 
inventors are named in a provisional application, each named 
inventor must have made a contribution, individually or jointly, 
to the subject matter disclosed in the provisional application.” 
All that § 1.45(c) requires is that if someone is named as an 
inventor, that person must have made a contribution to the 
subject matter disclosed in the provisional application. When 
applicant has determined what the invention is by the filing of 
the 35 U.S.C. 111(a) application, that is the time when the 
correct inventors must be named. The 35 U.S.C. 11 1(a) applica- 
tion must have an inventor in common with the provisional 
application in order for the 35 U.S.C. 111(a) application to be 
entitled to claim the benefit of the provisional application under 
35 U.S.C. 119%(e). 

31. Comment: Several comments suggested that it might be 
desirable to correct inventorship in a provisional application 
where an individual was erroneously named as an inventor and 
that the procedure for doing so should be set forth in § 1.48. 
Response: Under 35 U.S.C. 119(e), as contained in Public Law 
103-465, a later filed application under 35 U.S.C. 111(a) may 
claim priority benefits based on a copending provisional appli- 
cation so long as the applications have at least one inventor in 
common. An error in naming a person as an inventor in a 
provisional application would not require correction by deleting 
the erroneously named inventor from the provisional applica- 
tion since this would have no effect upon the ability of the 
provisional application to serve as a basis for a priority claim 
under 35 U.S.C. 119(e). However, in response to the comments, 
§ 1.48 is being amended to include a new paragraph (e) which 
sets forth the requirements for deleting the names of the inven- 
tors incorrectly named as joint inventors in a provisional appli- 
cation, namely, a petition including a verified statement by the 
inventor(s) whose name(s) are being deleted stating that the 
error arose without deceptive intent, the fee set forth in § 1.17(q) 
and the written consent of all assignees. 

32. Comment: One comment suggested that in order to make 
the procedures for provisional applications as simple as pos- 
sible, there is no need to provide any rules to add inventor(s) 
or change inventorship in a provisional application since the 
whole concept of inventorship is meaningless without a claim. 
Error in inventorship can be corrected by the filing of a 35 
U.S.C. 111(a) application within 12 months after the filing of 
a provisional application. 

Response: The suggestion has not been adopted. One of the 
requirements of 35 U.S.C. 119(e) is that a 35 U.S.C. 111(a) 
application must have at least one inventor in common with 
a provisional application in order for the 35 U.S.C. 111(a) 
application to be entitled to claim the benefit of the filing date 
of the provisional application. In situations where there is no 
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inventor in common between the 35 U.S.C. 111(a) application 
and the provisional application due to error in naming the 
inventors in the provisional application, procedures must be 
established to permit applicant to correct the inventorship in 
the provisional application. 

33. Comment: One comment suggested that an individual who 
is the inventor of subject matter disclosed in a provisional 
application, but who is not named as an inventor in the provi- 
sional application because that subject matter was not intended 
to be claimed in a later filed 35 U.S.C. 111(a) application, 
could be added as an inventor pursuant to § 1.48(d) in the 
provisional application if the subject matter was later claimed 
in the 35 U.S.C. 111(a) application. 

Response: The individual could be added as an inventor pur- 
suant to § 1.48(d) in the provisional application so long as the 
individual was originally omitted without deceptive intent. 
34. Comment: One comment questioned whether it would be 
proper for a registered practitioner who did not file the provi- 
sional application to sign the statement required by § 1.48(d) 
that the error occurred without deceptive intention on the part 
of the inventors. 

Response: It would be proper for a registered practitioner who 
did not file the provisional application to sign the statement 
required by § 1.48(d), if the registered practitioner has a reason- 
able basis to believe the truth of the statement being signed. 
35. Comment: One comment suggested that there should be 
no diligence requirement to correct inventorship in a provisional 
application. 

Response: Diligence is not a requirement to correct inventorship 
in a provisional application in either § 1.48(d) or 1.48(e). 
36. Comment: One comment suggested that § 1.48(a) be 
amended by deleting the requirements for “a statement of facts 
verified by the original named inventor or inventors establishing 
when the error without deceptive intention was discovered and 
how it occurred” and for the written consent of any assignee. 
Response: The suggestion has not been adopted. There was no 
substantive change proposed to § 1.48(a) in the Notice of 
Proposed Rulemaking. Since the correction of inventorship 
affects ownership rights, the existing rules are designed to 
provide assurances that all parties including the original named 
inventors and all assignees agree to the change of inventorship. 
If the requirements for verified statements of facts from the 
original named inventors and written consent of the assignees 
are to be deleted, the PTO would no longer have the assurances 
that all parties agree to the change. 

37. Comment: One comment expressed concern that a provi- 
sional application filed without a claim will leave subsequent 
readers with little or no clue as to what the inventors in the 
provisional application considered to be their invention at the 
time the provisional application was filed and doubted that 
a provisional application filed without a claim defining the 
invention could ever provide a sufficient disclosure to support 
a claim for a foreign or U.S. priority date. 

Response: Claims are not required by the statute to provide a 
specification in compliance with the requirements of 35 U.S.C. 
112, first paragraph. However, if an applicant desires, one or 
more claims may be included in a provisional application. Any 
claim filed with a provisional application will, of course, be 
considered a part of the original provisional application disclo- 
sure. 

38. Comment: One comment suggested that the PTO issue a 
specification format or guideline for a provisional application 
to enable an inventor to comply with 35 U.S.C. 112, first 
paragraph. 

Response: The format of a provisional application is the same 
as for other applications and is set forth in existing § 1.77 
which is applicable to provisional applications except no claims 
are required for provisional applications. 

39. Comment: Several comments suggested that the PTO revise 
its rules to clarify that strict adherence to the enablement, 
description and best mode requirements of 35 U.S.C. 112, first 
paragraph, is not required in provisional applications. 
Response: The suggestion has not been adopted. The substan- 
tive requirements of a specification necessary to comply with 
35 U.S.C. 112, first paragraph, are established by court cases 
interpreting that section of the statute, not by mule. The case 
law applies to provisional applications as well as to applications 
filed under 35 U.S.C. 111(a). 
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40. Comment: Several comments suggested that the rules or 
comments published with the Final Rule indicate whether there 
is any requirement to update the best mode disclosed in the 
provisional application when filing the 35 U.S.C. 111(a) appli- 
cation. 

Response: No rule was proposed to address the issue when 
going from a provisional application to a 35 U.S.C. 111(a) 
application because no current rule exists when going from 
one 35 U.S.C. 111(a) application to another 35 U.S.C. 111(a) 
application. The question of whether the best mode has to be 
updated is the same when going from one 35 U.S.C. 111(a) 
application to another 35 U.S.C. 111(a) application or from 
a provisional application to a 35 U.S.C. 111(a) application. 
Accordingly, the rationale of Transco Products, Inc. v. Perfor- 
mance Contracting, Inc., 38 F.3d 551, 32 U.S.P.Q.2d 1077 
(Fed. Cir. 1994), would appear to be applicable. Clearly, if the 
substantive content of the application does not change when 
filing the 35 U.S.C. 111(a) application, there is no requirement 
to update the best mode. However, if subject matter is added 
to the 35 U.S.C. 111(a) application, there may be a requirement 
to update the best mode. 

41. Comment: One comment suggested that § 1.51(c) be 
amended to permit a provisional application to be filed with 
an authorization to charge fees to a deposit account. 
Response: Section 1.51(c) permits an application to be filed 
with an authorization to charge fees to a deposit account. Sec- 
tion 1.51(c) applies to provisional applications. Therefore, no 
change to § 1.51(c) is necessary. 

42. Comment: One comment suggested that the PTO confirm 
that there will be no procedural examination of a provisional 
application other than to determine whether the provisional 
application complies with § 1.51(a)(2). 

Response: The PTO intends to require compliance with the 
formal requirements of §§ 1.52(a)-(c) only to the extent neces- 
sary to permit the PTO to properly microfilm and store the 
application papers. 

43. Comment: Several comments suggested that an English 
translation of a foreign language provisional application should 
not be required unless necessary in prosecution of the 35 U.S.C. 
111(a) application to establish benefit. If an English translation 


is required, there is no useful purpose to require the trans)ation 
at any time earlier than the filing of 35 U.S.C. 111(a) application 
claiming the benefit of the provisional application. 
Response: Provisional applications may be filed in a language 
other than English as set forth in existing § 1.52(d). However, an 
English language translation is necessary for security screening 
purposes. Therefore, the PTO will require the English language 
translation and payment of the fee required in § 1.52(d) in the 
provisional application. Failure to timely submit the translation 
in response to a PTO requirement will result in the abandonment 
of the provisional application. If a 35 U.S.C. 111(a) application 
is filed without providing the English language translation in 
the provisional application, the English language translation 
will be required to be supplied in every 35 U.S.C. 111(a) 
application claiming priority of the non-English language provi- 
sional application. 

44. Comment: One comment suggested that a new model oath 
or declaration form for use in claiming 35 U.S.C. 119(e) priority 
and a “cover sheet” for use in filing provisional applications 
be published as an addendum to the final rules. 

Response: The suggestion has been adopted. See Appendix A 
for the sample cover sheet for filing a provisional application 
and Appendix B for the sample declaration for use in claiming 
35 U.S.C. 119(e) priority. 

45. Comment: One comment suggested that the statement in 
§ 1.53(b)(2) that the provisional application will not be given 
a filing date if all the names of the actual inventor or inventor(s) 
are not supplied be deleted and § 1.41 be amended to make an 
exception for provisional applications. The comment suggested 
that 35 U.S.C. 111(b) is satisfied as long as the name of one 
person who made an inventive contribution to the subject matter 
of the application is given. 

Response: The suggestion has not been adopted. Section 1 11(b) 
of title 35, United States Code, states that “a provisional applica- 
tion shall be made or authorized to be made by the inventor.” 
This language parallels 35 U.S.C. 111(a). The naming of inven- 
tors for obtaining a filing date for a provisional application is 
the same as for other applications. A provisional application 
filed with the inventors identified as “Jones et al.” will not be 
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accorded a filing date earlier than the date upon which the 
name of each inventor is supplied unless a petition with the 
fee set forth in § 1.17(i) is filed which sets forth the reasons the 
delay in supplying the names should be excused. Administrative 
oversight is an acceptable reason. It should be noted that for 
a 35 U.S.C. 111(a) application to be entitled to claim the benefit 
of the filing date of a provisional application, the 35 U.S.C. 
111(a) application must have at least one inventor in common 
with the provisional application. 

46. Comment: One comment suggested that a drawing should 
not be required to obtain a filing date for a provisional applica- 
tion. Whatever is filed should be given a serial number and filing 
date in order to establish status as a provisional application, 
regardless of what is in the specification or drawing. If the 
provisional application omitted drawings, has pages missing, 
or is otherwise incomplete, then applicant may not be able 
to rely on the filing date of the provisional application in a 
subsequently filed 35 U.S.C. 111(a) application. It should not 
be the job of the Application Branch to review compliance 
with § 1.81(a). 

Response: Section 111(b) of title 35, United States Code, states 
that a provisional application must include a specification as 
prescribed by 35 U.S.C. 112, first paragraph and a drawing as 
prescribed by 35 U.S.C. 113. Drawings are required pursuant 
to 35 U.S.C. 113 if they are necessary to understand the subject 
matter sought to be patented. If a provisional application as 
filed omitted drawings and/or has pages missing, the provisional 
application is prima facie incomplete and no filing date will 
be granted. Application Branch currently reviews all applica- 
tions to make sure that no filing date will be granted to an 
application that is prima facie incomplete. Application Branch 
will perform the same type of review with provisional applica- 
tions. If a filing date is not granted to a provisional application 
because it is prima facie incomplete, applicant may petition 
the PTO under § 1.182 to grant a filing date to the provisional 
application as of the date of deposit of the application papers 
if it can be shown that the omitted items are not necessary for 
the understanding of the subject matter. 

47. Comment: One comment objected to the requirement in § 
1.53(b)(2)(i) for a cover sheet identifying the application as a 
provisional application because it is unnecessarily rigid and 
contrary to Congress’ desire to keep the filing of provisional 
application as simple as possible. 

Response: The requirement that a provisional application be 
specifically identified on filing as a provisional application is 
not seen to be burdensome on the applicant and is necessary 
for the PTO to properly process the papers as a provisional 
application. All an applicant is required to do in order to comply 
with the requirement of § 1,53(b)(2)(i) is to include a transmittal 
sheet identifying the papers being filed as a PROVISIONAL 
application. 

48. Comment: Several comments suggested that in § 
1.53(b)(2)(ii), as proposed, the phrase “the expiration of 12 
months after the filing date of the provisional application” 
should read “the expiration of 12 months after the filing date 
of the § 1.53(b)(1) application”. 

Response: The suggestion has been adopted. 

49. Comment: One comment objected to the requirement in § 
1.53(b)(2)(ii) for a petition to convert an application filed under 
§ 1.53(b)(1) to a provisional application and suggested that any 
confusion concerning applicant’s intention could be handled 
informally without a petition or petition fee. 

Response: The requirement for a petition and fee is intended 
to ensure that the cost of any PTO reprocessing is borne specifi- 
cally by the applicant requesting the action. 

50. Comment: Several comments suggested that the filing fee 
required in an application filed under 35 U.S.C. 11 1(a) claiming 
benefit of the filing date of an earlier 35 U.S.C. 111(a) applica- 
tion which has been converted to a provisional application 
under proposed § 1.53(b)(2)(ii) be reduced, since the $730/ 
$365 filing fee was paid in the earlier application. 

Response: The suggestion has not been adopted. The filing fee 
required in an application filed under 35 U.S.C. 111(a) is set 
by statute. The statute does not provide for the suggested reduc- 
tion in the filing fee. 

51. Comment: One comment suggested that proposed § 
1.53(b)(2)(iii) should apply retroactively to permit applications 
filed between June 9, 1994, and June 8, 1995, to be converted 
to provisional applications. 
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Response: The suggestion has not been adopted. The statute 
does not permit a provisional application to have a filing date 
prior to June 8, 1995. 

52. Comment: One comment suggested that § 1.53(b)(2)(ii) be 
revised to state that the petition requesting conversion must 
also be filed before (1) the application becomes involved in 
interference, or (2) notice by the PTO of intent to publish the 
application as a statutory invention registration. This suggestion 
conforms with 35 U.S.C. 111(b)(8). 

Response: The suggestion has not been fully adopted. It is not 
necessary to include interference in § 1.53(b)(2)(ii) because if 
a 35 U.S.C. 111(a) application becomes involved in an interfer- 
ence proceeding and applicant files a petition requesting conver- 
sion of that 35 U.S.C. 111(a) application to a provisional 
application, the 35 U.S.C. 111(a) will be removed from the 
interference proceeding upon granting the petition to convert. 
When a subsequent 35 U.S.C. 111(a) application is filed based 
on the provisional application, the subsequent 35 U.S.C. 111 (a) 
application could be placed in the interference proceeding if 
necessary. As to the reference to statutory invention registration, 
§ 1.53(b)(2)(ii) is being amended to require the petition and 
the fee be filed prior to the earlier of the abandonment of the 
35 U.S.C. 111(a) application, the payment of the issue fee, the 
expiration of 12 months after the filing date of the 35 U.S.C. 
111(a) application, or the filing of a request for a statutory 
invention registration under § 1.293. 

53. Comment: One comment suggested that the procedures for 
converting a 35 U.S.C. 111(a) application to a provisional 
application be explained in greater detail in § 1.53(b)(2)(ii) or 
in the discussion. If a 35 U.S.C. 111(a) application is converted 
to a provisional application on the last day of the 12-month 
period, and a second 35 U.S.C. 111(a) application is concur- 
rently filed, how should this be done and how should the first 
sentence in the second 35 U.S.C. 111(a) application be worded. 
Furthermore, if a 35 U.S.C. 111(a) application is converted to 
a provisional application on the last day of the 12-month period, 
will it be necessary to file a second 35 U.S.C. 11 1(a) application 
on the same day, or else lose the priority claim. 

Response: The suggestion has not been adopted. The language 
in § 1,53(b)(2)(ii) is clear relating to the requirements for 


converting a 35 U.S.C. 111(a) application to a provisional 
application. If applicant wishes to convert a 35 U.S.C. 111(a) 
application to a provisional application, applicant must file a 
petition requesting the conversion along with the petition fee 
set forth in § 1.17(q). The petition and the fee must be filed 
prior to the earlier of the abandonment of the 35 U.S.C. 11 1(a) 
application, the payment of the issue fee, the expiration of 12 
months after the filing date of the 35 U.S.C. 111 (a) application, 
or the filing of a request for a statutory invention registration 
under § 1.293. In the example noted in the comment, if a 35 
U.S.C. 111(a) application is converted to a provisional applica- 
tion on the last day of the 12-month period, a second 35 U.S.C. 
111(a) application must be filed on that same day, otherwise, 
applicant will lose the priority pursuant to 35 U.S.C. 119(e). 
An example of how the first sentence of the second 35 U.S.C. 
111(a) application would read is, “This application claims the 
benefit of U.S. Provisional Application No. 60/—, filed—, 
which was converted from Application No.—.” 

54. Comment: One comment suggested that the PTO consider 
a rule mandating that any prior U.S. application that would 
have been eligible for conversion to a provisional application 
that is abandoned in favor of a continuing application within 
one year of the earliest priority date asserted be deemed con- 
structively converted to a provisional application. 

Response: The suggestion has not been adopted. Conversion 
of a 35 U.S.C. I11(a) application to a provisional will be 
permitted only by way of a petition and under the conditions 
set forth in § 1.53(b)(2)(ii). One reason for this is that the PTO 
plans to provide sufficient information on the printed patent to 
determine the end date of the 20-year patent term by identifying 
provisional applications using a unique series code, i.e., “60”. 
Thus, a 35 U.S.C. 111(a) application converted to a provisional 
application will need to be reprocessed by the PTO with a new 
application number. The petition fee is intended to reimburse 
the PTO for the extra processing necessitated by the conversion. 
55. Comment: One comment stated that § 1.53(b)(2)(ii) permits 
the conversion of a 35 U.S.C. 11 1(a) application to a provisional 
application. However, it is silent as to whether such a conversion 
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would kill any benefit the 35 U.S.C. 111(a) application had of 
domestic and/or foreign priority. 

Response: Section 111(b)(7) of title 35, United States Code, 
specifically states that a provisional application shall not be 
entitled to the right of priority of any other application under 
35 U.S.C. 119 or 365(a) or to the benefit of an earlier filing 
date in the United States under 35 U.S.C. 120, 121, or 365(c). 
If a 35 U.S.C. 111(a) application is converted to a provisional 
application, the granting of the conversion will automatically 
eliminate any claim of priority which could have been made 
in the 35 U.S.C. 111(a) application. 

56. Comment: Several comments suggested that it was inconsis- 
tent with the purpose of the provisional application to require 
any compliance with the Sequence Disclosure Rules §§ 1.821- 
1.823 and 1.825, since the provisional applications are not 
examined and there is no comparison of the sequences with 
the prior art. 

Response: The Office agrees with the comments that a provi- 
sional application need not comply with the requirements of §§ 
1.821 through 1.825. Section 1.53(b)(2)(iii) is being amended 
to indicate that the requirements of §§ 1.821 through 1.825 
regarding sequence listings are not mandatory for a provisional 
application. However, applicants are cautioned that in order 
for a 35 U.S.C. 111(a) application to obtain the benefit of the 
filing date of an earlier filed provisional application, the claimed 
subject matter of the 35 U.S.C. 111(a) application must have 
been disclosed in the provisional application in a manner pro- 
vided by 35 U.S.C. 112, first paragraph. Applicants are encour- 
aged to follow the sequence rules to ensure that support for 
the invention claimed in the 35 U.S.C. 111(a) application can 
be readily ascertained in the provisional application. 

57. Comment: One comment suggested that the language in § 
1.53(e)(2) that a provisional application will become abandoned 
no later than twelve months after its filing date was misleading 
and that the words “no later than” should be deleted because 
it was believed that a provisional application could not be 
abandoned prior to twelve months after its filing date. 
Response: The statute does not state that a provisional applica- 
tion can never be abandoned prior to twelve months after its 


filing date. In fact, a provisional application may be abandoned 


as a result of applicant’s failure to timely respond to a PTO 
requirement. For example, if a provisional application which 
has been accorded a filing date does not include the appropriate 
filing fee or the cover sheet required by § 1.51(a)(2), applicant 
will be so notified if a correspondence address has been pro- 
vided and given a period of time within which to file the fee, 
cover sheet and to pay the surcharge as set forth in § 1.16(\). 
Failure to timely respond wil) result in the abandonment of the 
application. This may occur prior to twelve months after its 
filing date. Furthermore, a provisional application may also be 
expressly abandoned prior to twelve months from its filing 
date. 

58. Comment: One comment objected to the deletion of the 
“retention fee” practice in § 1.53(d) since it permits an applicant 
in a first application claiming benefits under 35 U.S.C. 119(a)- 
(d) or 120 to correct inventorship by filing a second application 
without having to pay the full filing fee in the first application. 
Response: Since the comment indicated that there is a benefit 
to retain the retention fee practice, the proposal to eliminate 
the practice is withdrawn. 

59. Comment: One comment stated that the language of §§ 
1.53(d)(1) and (d)(2) indicates an intent by the PTO to mail 
the “Notice Of Missing Parts” to applicant’s post office address 
and argues that the “Notice” should be mailed to the registered 
practitioner who filed the application on behalf of the applicant. 
Response: The language in §§ 1.53(d)(1) and (d)(2) states that 
the applicant will be notified of the missing part, if a correspon- 
dence address is provided. This means that the “Notice” to 
applicant will be mailed to the correspondence address provided 
in the application papers. Under current PTO practice, if no 
specific correspondence address is identified in the application, 
the address of the registered practitioner who filed the applica- 
tion on behalf of the applicant is used as the correspondence 
address. If no specific correspondence address or registered 
practitioner is identified in the application, the post office 
address of the first named inventor is used as the correspondence 
address. No change in current PTO practice in this regard is 
required as a result of § 1.53(d)(2) nor is any change planned. 
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60. Comment: Several comments objected to the proposed dele- 
tion of § 1.60. One comment suggested that the deletion of § 
1.60 was a major rule change and should have been proposed 
separate from the proposed rules dealing with the changes in 
practice required by Public Law 103-465. 

Response: In view of the comments received, the proposal to 
delete § 1.60 is withdrawn. However, the proposal will be 
considered as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. 

61. Comment: One comment suggested that in view of the 
deletion of § 1.60, language should be incorporated in § 
1.53(a)(1) to state that a copy of the prior application along 
with a copy of the declaration may be filed to obtain a filing 
date. Furthermore, full details and guidelines of the procedure 
should accompany the rule. 

Response: The suggestion has not been adopted. The proposal 
to delete § 1.60 is withdrawn in view of several comments 
received objecting to the deletion. 

62. Comment: One comment suggested that the removal of the 
stale oath practice be codified. 

Response: The suggestion has not been adopted. Neither the 
statute nor the rules require a recent date of execution to appear 
on the oath or declaration. The PTO practice of objecting to 
an oath or declaration where the time elapsed between the date 
of execution and the filing date of the application is more than 
three months is found in section 602.05 of the MPEP. Therefore, 
the removal of the stale oath practice will be accomplished by 
amending the MPEP. , 

63. Comment: One comment questioned whether a copy of an 
application faxed to an attorney could be filed in the PTO as 
the application papers. 

Response: Yes. While a patent application may not be faxed 
directly to the PTO, an application faxed to an attorney may 
be forwarded to the PTO by mail or courier as the application 
papers provided the papers meet the formal requirements of § 
1.52. Effective November 22, 1993, § 1.4 was amended to 
include anew paragraph (d) to specify that most correspondence 
filed in the PTO, which requires a person’s signature, may be 
an original, a copy of an original or a copy of a copy. Only 
correspondence identified in §§ 1.4(e) and (f) require the orig- 
inal to be filed in the PTO. Thus, an oath or declaration required 
by § 1.63, 1.153, 1.162 or 1.175 may be an original, a copy 
of an original or a copy of a copy. See 1156 Off. Gaz. Pat. 
Office 61 (November 16, 1993). 

64. Comment: One comment suggested that applicant be per- 
mitted to use § 1.62 procedure to file the 35 U.S.C. 111(a) 
application which claims the benefit of a provisional applica- 
tion, at least in those situations where the 35 U.S.C. 111(a) 
application has been converted to a provisional application 
which is followed by the filing of a second 35 U.S.C. 111(a) 
application. 

Response: The suggestion has not been adopted. Section 1.62 
will not be amended to permit the filing a 35 U.S.C. 111(a) 
application based on a provisional application because the PTO 
sees this situation as a trap for applicants. The filing procedures 
would be made more complicated if an exception is provided 
to address situations where a 35 U.S.C. 111(a) application is 
converted to a provisional application and a second 35 U.S.C. 
111(a) application is later filed. However, the suggestion will 
be taken under advisement when greater familiarity with provi- 
sional applications is developed. 

65. Comment: One comment suggested that § 1.62 procedure be 
replaced with a simple petition procedure to reopen prosecution. 
Response: The suggestion is not being adopted. However, the 
suggestion will be taken under advisement as part of a compre- 
hensive effort being conducted by the PTO to reengineer the 
entire patent process. 

66. Comment: One comment suggested that the language in § 
1.62(a) that requires an identification of the “applicant’s name 
of the prior complete application” is confusing and should be 
clarified. 

Response: The suggestion has been adopted. Section 1.62 is 
being amended to require the identification of the “applicants 
named in the prior complete application.” 

67. Comment: One comment suggested that § 1.62 be amended 
to state that the refiling procedures set forth in § 1.62 may be 
used after, the issue fee is paid when a petition under § 
1.313(b)(S) is granted. This practice is permitted pursuant to 


OFFICIAL GAZETTE 


January 5, 1999 


the notice published in 1138 Off. Gaz. Pat. Office 40 (May 
19, 1992). 

Response: The suggestion has been adopted. 

68. Comment: One comment suggested that § 1.62 be amended 
to clarify whether applicant need to re-list, in the § 1.62 applica- 
tion, all the references cited by the examiner and applicant in 
the parent application in order to get those references printed 
on the eventual patent. 

Response: The suggestion has not been adopted. Section 609 
of the MPEP (Sixth Edition, Jan. 1995) has been amended to 
clarify that in a § 1.62 application, references submitted and 
cited in the parent application need not be resubmitted. These 
references will be printed on the patent. However, in any contin- 
uing application filed under § 1.53(b)(1) or 1.60, a list of the 
references must be resubmitted if applicant wishes to have the 
references printed in the eventual patent. 

69. Comment: One comment suggested that § 1.67 should go 
into more detail on when supplemental oaths are required in 
§ 1.53 filings of continuation and divisional applications. 
Response: The suggestion has not been adopted because it is 
seen to be unnecessary and no substantive change was proposed 
to § 1.67 in the Notice of Proposed Rulemaking. 

70. Comment: One comment suggested that “not but” in § 
1.67(b) should read “‘but not”. 

Response: The suggestion has been adopted. 

71. Comment: Several comments suggested that a rule be pro- 
vided to state that an application for patent is permitted to 
claim the benefit of the filing date of more than one prior 
provisional application so long as the applicant complies with 
all statutory provisions. 

Response: The suggestion has been adopted. Section 1.78(a)(3) 
is being amended to indicate that applicants are permitted to 
separately claim the benefit of the filing date of more than one 
prior provisional application in a later filed 35 U.S.C. 111(a) 
application provided all statutory requirements of 35 U.S.C. 
119(e) are complied with. It is noted that current practice per- 
mits an application to claim the benefits of the filing date of 
more than one prior foreign application under 35 U.S.C. 119(a)- 
(d) and of more than one prior copending U.S. application 
under 35 U.S.C. 120, without an explicit statement to that 
effect in the rules. Since the final rules are being amended to 
specifically permit applications filed under 35 U.S.C. 111(a) 
to claim the benefits of the filing date of more than one prior 
copending provisional application, corresponding changes are 
also being made to §§ 1.55 and 1.78(a)(1) relating to claims 
for the benefits available under 35 U.S.C. 119(a)-(d) and 120 
to be consistent with § 1.78(a)(3). 

72. Comment: Several comments requested that the PTO 
specify language to use in the first sentence of an application 
when priority is based on more than one provisional application. 
Response: Section 1.78(a)(4) requires that “any application 
claiming the benefit of a prior filed copending provisional 
application must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
such prior provisional application, identifying it as a provisional 
application, and including the provisional application number.” 
Where a 35 U.S.C. 111(a) application claims the benefit of 
more than one provisional application, a suitable reference 
would read, This application claims the benefit of U.S. Provi- 
sional Application No. 60/—, filed— and U.S. Provisional 
Application No. 60/—, filed —.” In addition, for an application 
which is claiming the benefit under 35 U.S.C. 120 of a prior 
application, which in tur claims the benefit of a provisional 
application under 35 U.S.C. 119(e), a suitable reference would 
read, “This application is a continuation of U.S. application 
No. 08/—, filed —, now abandoned, which claims the benefit 
of U.S. Provisional Application No. 60/—, filed —.” 

73. Comment: One comment suggested that the rules address 
the effect on patent term where an applicant in a continuing 
application deletes the reference to the prior filed application 
before the patent issues. 

Response: An applicant has full control over claims to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c). The 20-year patent term will be based upon the filing 
date of the earliest U.S. application that the applicant makes 
reference to under 35 U.S.C. 120, 121 and 365(c). Whether an 
applicant is entitled to the benefit of the filing date of an earlier 
application is something that an applicant should examine 
before the patent is issued. The PTO is not, unless it comes 
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up as an issue in the examination process, going to determine 
whether any of the claims are entitled to the earlier filing date. 
Applicant however, should determine whether the claims are 
entitled to or require the benefit of the earlier filing date. If 
not, the applicant should consider canceling the reference to 
the earlier filed application to avoid having the 20-year patent 
term measured from that earlier filing date. An amendment 
adding or deleting a reference to an earlier filed application 
presented prior to a final action will be entered, however, the 
claims may be subject to possible intervening prior art. 

74. Comment: One comment stated that in view of the fact 
that a provisional application is not entitled to claim the benefit 
of a prior filed copending national or international application 
as stated in § 1.53(b)(2)(iii), the phrase “other than a provisional 
application” in § 1.78(a)(2) is unnecessary. 

Response: Section 1.78(a)(2) is being amended to state that 
“any nonprovisional application claiming the benefit of a prior 
copending nonprovisional or international application must 
contain....” Section 1.78(a)(2) addresses a 35 U.S.C. 111(a) 
application which claims the benefit of a prior copending 35 
U.S.C. 111(a) application or international application. 

75. Comment: Several comments objected to the content 
requirements for drawings filed in a provisional application as 
originally set forth in proposed § 1.83(a)(2). One comment 
suggested that no rule was necessary to set forth the required 
content of drawings in a provisional application. 

Response: In view of the comments received, the proposed 
amendment to § 1.83 is withdrawn. Under 35 U.S.C. 113, 
first sentence, applicant must furnish drawings in a provisional 
application “where necessary for the understanding of the sub- 
ject matter sought to be patented.” This requirement is also 
stated in existing § 1.81(a). Therefore, no further elaboration 
on the content of the drawings in a provisional application is 
believed necessary in the rules. 

76. Comment: One comment suggested that the rules specify 
that formal drawings are not required in a provisional applica- 
tion. 

Response: The suggestion has not been adopted. However, the 
PTO intends to examine provisional applications for require- 
ments of form only to the extent that is necessary to permit 
normal storage and microfilming of the application papers. 
Formal drawings are usually not required for those purposes. 
77. Comment: Several comments suggested that § 1.97(d) be 
amended to require the PTO to consider any information disclo- 
sure statement submitted after a final rejection or notice of 
allowance if an appropriate fee is paid. 

Response: The suggestion has not been adopted because no 
substantive change to this rule was proposed in the Notice 
of Proposed Rulemaking. The existing rules are designed to 
encourage prompt submission of information to the PTO. To 
permit applicant to merely pay a fee to have any information 
disclosure statement submitted after a final rejection or Notice 
of Allowance would be contrary to the effort to encourage 
prompt submissions. 

78. Comment: One comment suggested that § 1.97 be changed 
so that an Office action which uses a newly cited reference as 
a ground for rejection under 35 U.S.C. 102 or 103 cannot be 
made final. 

Response: The suggestion has not been adopted because no 
substantive change to this rule was proposed in the Notice of 
Proposed Rulemaking. 

79. Comment: One comment suggested that the words “which 
are not examined” in § 1.101 as proposed are unnecessary 
and could create a negative implication that some provisional 
applications are examined. 

Response: The suggestion has not been adopted. By statute, 
provisional applications are not subject to 35 U.S.C. 131, ie., 
the Commissioner is not permitted to examine a provisional 
application for patentability. 

80. Comment: Several comments stated that it is unfair to 
require small entities to pay the full $730.00 fee set forth in 
proposed § 1.129. It is suggested that the fee be changed to 
$365.00 or less. 

Response: Pursuant to Public Law 103-465, the Commissioner 
has the authority to establish appropriate fees for the further 
limited reexamination of applications and for the examination 
of more than one independent and distinct invention in an 
application. As a result of additional review, it was concluded 
that these fees may be reduced by 50% for small entities. 
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Sections 1.17(r) and (s) are being amended to indicate that the 
fees are reduced by 50% for small entities, that is, $365.00 for 
small entities. 

81. Comment: Several comments suggested that the transitional 
procedure set forth in § 1.129(a) as proposed is equivalent to 
filing one application, i.e., it provides for an extra examination 
and reexamination after the original final rejection, and, there- 
fore, the requirement for two $730.00 fees, which is equivalent 
to two filing fees, is unwarranted. Another comment suggested 
that if the proposed $730.00 fee is adopted, the examiner should 
be instructed to treat the after-final amendment as any other 
initial filing, i.e., a new application, not as an amendment 
submitted after a non-final office action. 

Response: Under existing PTO practice, it would not be proper 
to make final a first Office action in a continuing or substitute 
application where the continuing or substitute application con- 
tains material which was presented in the earlier application 
after final rejection or closing of prosecution but was denied 
entry because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised. The identical procedure will apply to examination of a 
submission considered as a result of the procedure under § 
1.129(a). Thus, under § 1.129(a), if the first submission after 
final rejection was initially denied entry in the application 
because (1) new issues were raised that required further consid- 
eration and/or search, or (2) the issue of new matter was raised, 
then the next action in the application will not be made final. 
Likewise, if the second submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, 
or (2) the issue of new matter was raised, then the next action 
in the application will not be made final. Thus, the fee required 
by § 1.129(a) has been set at the amount required for filing 
an application because the procedure provided by the rule is 
equivalent to the filing of two applications. No new matter can 
be entered by payment of the fee set forth in § 1.17(r). 

82. Comment: Several comments suggested that the fees 
required for filing a provisional application and those fees 
required by §§ 1.129(a) and (b) for the transitional procedures 
should not be greater than the average cost of processing such 
matters by the PTO. Two comments stated that the fee required 
by § 1.129(a) is excessive relative to PTO costs. 

Response: The fee required for filing a provisional application 
is set by Public Law 103-465 and the PTO has no discretion 
with respect to the amount of that particular fee. As to the fee 
required by § 1.129(a), the procedures relating to the first 
submission provided by § 1.129(a) is equivalent to the filing 
of a file wrapper continuation application under § 1.62, and 
therefore, the fee required with the first submission is appropri- 
ately set at the same amount as a filing fee, which is $730.00. 
The $730.00 fee is subject to a 50% reduction for small entities. 
The second submission is equivalent to the filing of a second 
file wrapper continuation application and the fee for the second 
submission is appropriately set at the same amount as a filing 
fee. As to the fee required by § 1.129(b), the procedures set forth 
in § 1.129(b) permit applicants to retain multiple inventions in 
a single application rather than having to file multiple divisional 
applications. The fee for each independent and distinct inven- 
tion in excess of one is appropriately set at the same amount 
as the filing fee for a divisional application, which is $730.00. 
The $730.00 fee is subject to a 50% reduction for smail entities. 
83. Comment: One comment suggested that the time period 
for the payment of the $730.00 fee for the transitional after- 
final practice be extended if applicant files a petition seeking 
reversal of the examiner’s refusal to enter the amendment after 
final without fee, until one month after an unfavorable decision 
on the petition. 

Response: If an earlier filed petition seeking reversal of the 
examiner’s refusal to enter the amendment after final is granted 
by the Director finding that the final rejection was premature, 
but the petition had not been decided by the time the § 1.129(a) 
fee was due, applicant must submit the § 1.129(a) fee so as to 
toll the time period for response to the final rejection. Otherwise, 
the application would be abandoned. Upon granting of such a 
petition by the Director, the § 1.129(a) fee paid will be refund- 
able to applicant on request. Applications that fall under § 
1.129(a) are under final rejection and there is a time period 
running against the applicant. Applicant must toll that time 
period by paying the transitional after-final fee set forth in § 
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1.129(a) and any necessary extension of time fees and Notice 
of Appeal fee. Section 1.129(a) is being amended to indicate 
that the submission and the fee set forth in § 1.17(r) may be 
submitted before the filing of the Appeal Brief and prior to 
abandonment of the application. 

84. Comment: One comment suggested that if it is decided that 
the transitional after-final practice is made permanent, the PTO 
should seek legislative authorization to provide reduced fees 
for small entities. 

Response: If it is decided that the transitional after-final practice 
be made permanent, the PTO will propose legislation to accom- 
plish this change. 

85. Comment: Several comments suggested that §§ 1.129(a) 
and (b) should apply to all applications regardless of whether 
they were filed before or after June 8, 1995. Several comments 
suggested that the practices set forth in §§ 1.129(a) and (b) 
should be made permanent. 

Several comments suggested that an applicant should be 
permitted to have a submission entered and considered after 
any final rejection upon payment of a fee as set forth in § 
1.17(r), not just the first and second final rejections. 
Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the 
entire patent process. These suggestions will be taken under 
advisement in that project. 

86. Comment: One comment suggested that the PTO make an 
effort to treat applications in which a submission under § 
1.129(a) has been filed on an expedited basis. 

Response: Once the submission is filed and the fee set forth 
in § 1.17(x) is paid the finality of the last PTO action is with- 
drawn. The filing of the submission and the fee under § 1.129(a) 
is equivalent to the filing of a continuing application and will 
be treated in the same fashion and under the same turnaround 
time frame as a continuing application. 

87. Comment: One comment suggested that PTO practice be 
changed so that a first Office action in a continuing application 
cannot be made final. 

One comment suggested that PTO practice regarding second 
action final be relaxed. 

Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the 
entire patent process. These suggestions will be taken under 
advisement in that project. 

88. Comment: One comment stated that in proposed § 1.129, 
there is no express provision for the finality of the previous 
rejection to be withdrawn if applicant complies with the pro- 
posed rule. It is suggested that the proposed rule state that the 
finality of the previous action would be withdrawn if applicant 
complied with the rule when making a first or second submis- 
sion after a final action. 

Response: The suggestion has been adopted. 

89. Comment: One comment requested that the PTO clarify 
whether § 1.129(a) required the first final rejection to be specifi- 
cally withdrawn and a different final (i.e., one containing a 
new ground of rejection) rejection made before applicant is 
entitled to make a second submission. 

Response: The final rule provides that the finality of the pre- 
vious final office action is automatically withdrawn upon the 
timely filing of the first § 1.129(a) submission and the fee set 
forth in § 1.17(r). If the first PTO action following the payment 
of the § 1.17(r) fee is a non-final office action, a further response 
from applicant will be entered and considered as a matter of 
right without payment of the fee set forth in § 1.17(r). If the 
next office action or any subsequent action is made final, the 
finality of that office action will be automatically withdrawn 
upon the timely filing of a second § 1.129(a) submission and 
the fee set forth in § 1.17(r). 

90. Comment: One comment suggested that the PTO not permit 
the first PTO action following the payment of the § 1.17(r) fee 
to be made final under any circumstances. 

Response: The suggestion has not been adopted. The first PTO 
action following the payment of the § 1.17(r) fee may be made 
final under the same conditions that a first office action may 
be made final in a continuing application (see section 706.07(b) 
of the MPEP). However, it would not be proper to make final 
a first Office action in a continuing or substitute application 
where the continuing or substitute application contains material 
which was presented in the earlier application after final rejec- 
tion or closing of prosecution but was denied entry because 
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(1) new issues were raised that required further consideration 
and/or search, or (2) the issue of new matter was raised. The 
procedure set forth in section 706.07(b) of the MPEP will apply 
to examination of a submission considered as a result of the 
procedure under § 1.129(a). 

91. Comment: Several comments suggested that the filing of 
the first submission under § 1.129(a) within the statutory period 
for response set in final rejection should toll the running of 
the six-month statutory period. 

Response: The filing of a submission, e.g., an information 
disclosure statement or an amendment, after a final rejection 
without payment of the fee set forth in § 1.17(r) will not toll 
the period for response set in the final rejection. However, § 
1.129(a) is being amended to provide in the rule that the finality 
of the previous Office action is automatically withdrawn upon 
the filing of the submission and the payment of the fee set 
forth in § 1.17(r). Thus, the filing of a submission and the 
payment of the fee set forth in § 1.17(r) and any extension of 
time fees and Notice of Appeal fee, if they are necessary to 
avoid abandonment of the application, will automatically toll 
the period for response set in the final rejection. It must be 
kept in mind that the provisions of § 1.129 apply only to an 
application, other than for reissue or a design patent, that has 
been pending for at least two years as of June 8, 1995, taking 
into account any reference made in such application to any 
earlier filed application under 35 U.S.C. 120, 121 and 365(c). 
92. Comment: One comment asked (1) whether it would be 
necessary to file a Notice of Appeal and appeal fee with or 
after the first submission and fee if the examiner acts on the 
first submission and before the end of the six months from the 
date of the final rejection issues (a) a notice of allowance, (b) 
a non-final action, or (c) a second final rejection; (2) would 
the Notice of Appeal and fee be due only at the end of the six 
months from the date of the final rejection regardless of whether 
the examiner has acted on the submission by then; and (3) if 
the Notice of Appeal and fee have once been paid following 
a first final rejection, would a second notice and fee need to 
be paid if a second final rejection were issued and applicant 
desired to file a second submission under § 1.129(a). 

Another comment suggested that the appeal fee set forth in 

§ 1.17(e) should not be required where the Notice of Appeal 
is filed with a § 1.129(a) submission and the fee set forth in 
§ 1.17(r). 
Response: As to questions (1) and (2) and the second comment, 
if the first submission and the proper fee set forth in § 1.17(r) 
are timely filed in response to the final rejection, the finality 
of the previous rejection will be automatically withdrawn and 
applicant need not file the Notice of Appeal or the appeal fee. 
For example, if the first submission and the proper fee set forth 
in § 1.17(r) were filed on the last day of the six-month period 
for response to the final rejection, applicant must also file a 
petition for three months extension of time with the appropriate 
fee in order to avoid abandonment of the application. In such 
case, applicant need not file the Notice of Appeal or the appeal 
fee if the proper fee set forth in § 1.17(r) was timely paid. 
However, under the same fact situation, if applicant failed to 
submit the proper fee set forth in § 1.17(r), the finality of the 
previous rejection would not be withdrawn and the time period 
for response would still be running against applicant. In such 
case, a Notice of Appeal and appeal fee must also accompany 
the papers filed at the six-month period in order to avoid aban- 
donment of the application. The proper fee set forth in § 1.17(r) 
must be filed prior to the filing of the Appeal Brief and prior 
to the abandonment of the application. 

As to question (3), if the Notice of Appeal and fee have 
once been paid following a first final rejection and applicant 
timely files a first submission and the proper fee set forth in 
§ 1.17(r), the finality of the previous final rejection will be 
withdrawn and the appeal fee paid could be applied against 
any subsequent appeal. If the examiner issues a non-final rejec- 
tion in response to applicant’s first submission, a further 
response from applicant will be entered and considered as a 
matter of right. If any subsequent Office action is made final, 
applicant may file a second submission along with the proper 
fee pursuant to § 1.129(a). If the second submission and the 
proper fee set forth in § 1.17(r) are timely filed in response to 
the subsequent final rejection, the finality of the previous final 
rejection will be withdrawn. Any submission filed after a final 
rejection made in the application subsequent to the fee under 
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§ 1.129(a) having been paid twice will be treated as set forth 
in § 1.116. Applicant may, upon payment of the appeal fee, 
appeal a final rejection within the time allowed for response 
pursuant to § 1.191. 

93. Comment: One comment questioned whether the “first 
submission” under § 1.129(a) has to be the first response filed 
after a final rejection or could it include subsequent responses 
to the same final rejection. 

Response: The “first submission” under § 1.129(a) would 
include all responses filed prior to and with the payment of 
the fee required by § 1.129(a) provided the submission and fee 
are filed prior to the filing of the Appeal Brief and prior to 
abandonment of the application. 

94. Comment: One comment suggested that § 1.129(a) be 
changed to permit the procedure to be available up until the 
filing of an Appeal Brief since it is not uncommon to file an 
amendment after a Notice of Appeal is filed but before the 
filing of an Appeal Brief. 

Response: The suggestion has been adopted. 

Section |.129(a) is being amended to indicate that the sub- 
mission and the fee set forth in § 1.17(r) must be submitted 
before the filing of the Appeal Brief and prior to abandonment 
of the application. 

95. Comment: One comment suggested that the transitional 
after-final practice be available at any time after final, including 
after the resolution of an appeal unfavorable to applicant in 
whole or in part. 

Response: The suggestion has not been adopted. Section 
1.129(a) is being amended to indicate that the submission and 
the fee set forth in § 1.17(r) must be submitted before the filing 
of the Appeal Brief and prior to abandonment of the application. 
The suggestion to extend the period to after the resolution of 
an appeal unfavorable to applicant in whole or in part has not 
been adopted because the suggestion would further unduly 
extend prosecution of the application. 

96. Comment: One comment stated that if an examiner must 
withdraw the finality of the rejection as a result of the transi- 
tional provision, the examiner should be credited with two 
counts in order to be compensated for the additional work. 
Response: The examiner credit system is not part of this rulem- 
aking package. However, as part of the Public Law 103-465 
implementation plan, some accommodation will be made for 
the extra work performed. 

97. Comment: One comment stated that regarding the transi- 
tional after-final practice, the fee should not be required if the 
only reason is to have the PTO consider recently obtained art. 
Response: Under current practice, if applicant submits prior 
art after final rejection but before the payment of issue fee, the 
art will be considered if applicant makes the required certifica- 
tion and submits a petition with the required petition fee of 
$130.00 (see section 609 of the MPEP). If applicant can make 
the certification, applicant would not have to rely on the transi- 
tional after-final procedure to have the prior art considered. In 
the event that applicant cannot make the certification, then the 
procedure under § 1.129(a) is available if applicant wishes the 
PTO to consider the prior art without refiling the application. 
98. Comment: One comment suggested that the PTO modify 
existing restriction practice to make it more difficult for exam- 
iners to require restriction, for example, by requiring every 
restriction requirement to show two-way distinctness and sepa- 
rate status in the art established by means other than reference 
to the PTO’s classification system. 

Response: The suggestion has not been adopted. However, the 
PTO is undertaking a project to reengineer the entire patent 
process. This suggestion will be taken under advisement in that 
project. 

99. Comment: One comment suggested that the pendency 
periods required by §§ 1.129(a) and (b) should be 18 months 
rather than 2-year and 3-year, respectively. 

Response: The pendency periods set forth in the rule which 
establish eligibility for the transitional procedures are set forth 
in Public Law 103-465. 

100. Comment: One comment suggested that § 1.129(a) be 
amended to permit prosecution to be reopened after a Notice 
of Allowance or final rejection upon the filing of a form 
requesting that prosecution be reopened and payment of the 
necessary fee. 

Response: The procedures set forth in § 1.129(a) are not appli- 
cable to amendments filed after a Notice of Allowance. Amend- 
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ments filed after the mailing of a Notice of Allowance are 
governed by § 1.312. The procedures set forth in § 1.129(a) 
are applicable to amendments filed after a final rejection. If 
applicant submits an amendment after final and the examiner 
notifies the applicant in writing that the amendment is not 
entered, § 1.129(a) permits applicant to submit a letter prior 
to abandonment of the application and prior to the filing of 
the Appeal Brief, requesting entry of the prior filed amendment 
along with the payment of the appropriate fee set forth in § 
1.17(r). The letter requesting entry of the prior filed amendment 
would be equivalent to “a form” as suggested in the comment. 
101. Comment: One comment suggested that the PTO liberalize 
its current practice under § 1.116 to make it easier for amend- 
ments or evidence to be entered and considered after a final 
rejection. 

Response: The suggestion has not been adopted since no change 
was proposed to § 1.116 in the Notice of Proposed Rulemaking. 
However, the suggestion will be taken under advisement as 
part of a comprehensive effort being conducted by the PTO to 
reengineer the entire patent process. It should be noted that 
any change to liberalize the current practice under § 1.116 
would necessitate increasing fees. 

102. Comment: Several comments suggested that the transi- 
tional restriction provision be modified to state that no restric- 
tion requirement shall be made or maintained in any application 
pending for three years on the effective date of the legislation. 
The comment stated that if restriction requirements made prior 
to April 8, 1995, are permitted to be maintained then applicants 
will be forced to file divisional applications resulting in the 
automatic loss of term after June 8, 1995. A heavy penalty will 
be placed on the chemical, pharmaceutical and biotechnology 
industries, who have less than 4 months to search through 
the ancestors of all pending applications and to identify all 
restriction requirements and to file divisional applications 
before June 8, 1995. The comment further suggested that the 
current restriction practice be changed in view of the implemen- 
tation of the 20-year term. 

Response: The suggestion has not been adopted. The two- 
month date set forth in § 1.129(b)(1)(i) is from the Statement 
of Administrative Action, which is part of Public Law 103- 
465. Under section 102 of Public Law 103-465, "the statement 
of administrative action approved by the Congress shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding 
in which a question arises concerning such interpretation or 
application.” The Commissioner does not have any authority 
to establish rules which are inconsistent with the Act. It is 
noted that in cases where a restriction requirement was made 
prior to April 8, 1995, applicant will have sufficient time to 
file divisional applications prior to June 8, 1995, so as to 
retain the benefit of the 17-year patent term for those divisional 
applications. 

The PTO is currently reviewing the restriction practice in 
view of the implementation of the 20-year patent term. It is 
noted that a change in restriction practice without changes to 
other fees would have a negative impact on funding needed to 
operate the PTO. 

103. Comment: Several comments suggested that proposed 
exceptions (1) and (2) in § 1.129(b) ignore the mandatory 
language of section 532(2)(B) of Public Law 103-465 and 
should be deleted. 

Response: The suggestion has not been adopted. The exceptions 
referred to are contained in the Statement of Administrative 
Action, which is part of Public Law 103-465. Under section 
102 of Public Law 103-465, “the statement of administrative 
action approved by the Congress shall be regarded as an authori- 
tative expression by the United States concerning the interpreta- 
tion and application of the Uruguay Round Agreements and 
this Act in any judicial proceeding in which a question arises 
concerning such interpretation or application.” 

104. Comment: One comment asked whether “restriction” 
under § 1.129(b) apply to election of species under § 1.146. 

Response: “Restriction” under § 1.129(b) applies to both 
requirements under § 1.142 and elections under § 1.146. 

105. Comment: Several comments requested that clarification 
be made as to what constitutes “actions by the applicant” in § 
1.129(b)(1) and specifically, whether a request for extension 
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of time under § 1.136(a) constitutes such “actions” by the 
applicant. 

Response: Examples of what constitute “actions by the appli- 
cant” in § 1.129(b)(1) are: (1) applicant abandons the applica- 
tion and continues to refile the application such that no Office 
action can be issued in the application, and (2) applicant 
requests suspension of prosecution under § |.103(a) such that 
no Office action can be issued in the application. Extension of 
time under § 1.136(a) would not constitute such “actions by 
the applicant” under § 1.129(b)(1). 

106. Comment: One comment suggested that the one-month 
period set forth in § 1.129(b) is insufficient to give an applicant 
time to file a petition under § 1.144 from a restriction require- 
ment. Several comments suggested that § 1.129(b) be amended 
to permit applicant to challenge the restriction requirement by 
way of a petition before being required to pay the fees set forth 
in § 1.17(s). 

Response: Section 1.129(b)(2) is being amended in the final 
rule package to indicate that applicant will be given “a time 
period” to (1) make an election, if no election has been pre- 
viously made, and pay the fee set forth in § 1.17(s), (2) confirm 
an earlier election and pay the fee set forth in § 1.17(s), or (3) 
file a petition under § 1.129(b)(2) traversing the restriction 
requirement. If applicant chooses not to pay the fee set forth 
in § 1.17(s), applicant may file a petition under § 1.129(b)(2) 
requesting immediate review by the Group Director of the 
restriction requirement. No petition fee is required. A petition 
under § 1.129(b)(2) rather than under § 1.144 would be more 
appropriate under the circumstances since a petition under § 
1.144 requires the examiner to make the restriction final before 
the petition can be considered. 

107. Comment: One comment suggested that if applicant elects 
not to pay the fee set forth in § 1.17(s), applicant should be 
allowed to elect the invention to be examined. 

Response: The suggestion has been adopted. Section 1.129(b) 
is being amended to indicate that if applicant chooses not to 
pay the fees for the additional inventions, applicant must elect 
the invention to be examined and the claims directed to the 
non-elected inventions for which no fee has been paid will be 
withdrawn from consideration. 

108. Comment: One comment suggested that the PTO amend 
the rules to permit all, or at least several, inventions to be 
examined in a single application upon payment of an appro- 
priate fee. 

Response: The suggestion has not been adopted at this time. 
However, the PTO is currently undertaking a project to reen- 
gineer the entire patent process. The suggestion will be taken 
in advisement in this project. 

109. Comment: One comment suggested that PTO follow the 
wording of 35 U.S.C. 121 and only require restriction where 
an application claims two or more independent and distinct 
inventions rather than two or more independent or distinct 
inventions. 

Response: In making restriction requirements, the PTO has 
always followed the wording of 35 U.S.C. 121 to require restric- 
tion if two or more independent and distinct inventions are 
claimed in an application rather than independent or distinct 
as suggested by the comment. The term “independent” includes 
species and related inventions such as combination/subcombi- 
nation and process and product. Restriction is proper if these 
independent inventions are patentably distinct (see section 
802.01 of the MPEP). 

110. Comment: One comment suggested that the standard for 
determining whether an application contains independent and 
distinct inventions should only be the “unity of invention” 
standard used for PCT applications. 

Response: The suggestion has not been adopted. The current 
restriction practice for 35 U.S.C. 111(a) applications is gov- 
emed by 35 U.S.C. 121 and §§ 1.141, 1.142 and 1.146. The 
PCT “unity of invention” standard only applies to PCT applica- 
tions and applications filed under 35 U.S.C. 371. The PTO 
is currently reviewing the restriction practice in view of the 
implementation of the 20-year patent term. It is noted that a 
change in restriction practice without changes to other fees 
would have a negative impact on funding needed to operate 
the PTO. 

111. Comment: One comment suggested that the PTO apply 
the PCT unity of invention standard as interpreted by the EPO 
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and that § 1.475(b) be amended to permit a broad range of 
claims in a single application. 

Response: The PTO is currently undertaking a project to reen- 
gineer the entire patent process. The suggestion will be taken 
under advisement in this project. 

112. Comment: One comment suggested that the PTO examiner 
should not be permitted to issue a restriction requirement or 
an election of species requirement if the ISA and the IPEA have 
found that an application complies with the unity of invention 
requirement. 

Another comment suggested that the PTO consider allowing 
applicants to retain all claims in a single application when the 
claims are related, e.g., method and apparatus claims. 

Another comment suggested that all species be searched 
before the first Office action regardless of whether one species 
is found to be unpatentable. 

Another comment suggested that election of species require- 
ments be prohibited. 

Response: The suggestions have not been adopted. These issues 
were not addressed in the Notice of Proposed Rulemaking. 
However, the PTO is currently undertaking a project to reen- 
gineer the entire patent process. The suggestions will be taken 
under advisement in that project. 

113. Comment: One comment suggested that decisions on 
whether to issue a restriction requirement be made within two- 
three months of the application filing date, and, if the require- 
ment is traversed, the examiner should determine within four- 
five months of the filing date whether to maintain the require- 
ment. Decisions on petitions to withdraw a restriction require- 
ment should be decided within one month. 

Response: The suggestion has not been adopted. Current prac- 
tice dictates that restriction requirements be made at the earliest 
appropriate time in the pendency of a given application, e.g., in 
the first Office action. It would be difficult to issue a restriction 
requirement within two-three months of the application filing 
date as suggested since a large number of applications are filed 
with missing parts and applicants are given a time period to 
submit the missing parts. Furthermore, applications must be 
processed by the Application Branch and must be screened 
by Licensing and Review for national security. Petitions to 
withdraw a restriction requirement should be acted on by the 
Group Director expeditiously. 

114. Comment: One comment argued that the phrases, “so as 
to be pending for a period of no longer than 12 months” and 
“under no circumstances will the provisional application be 
pending after 12 months”, in § 1.139 were repetitious and 
suggested that one or both of the phrases be deleted. 
Response: The suggestion has not been adopted. The statements 
are included for emphasis. 

115. Comment: One comment suggested that § 1.139 clearly 
state that if the revival petition is filed later than 12 months 
after filing of the provisional application, then the revival is 
for the sole purpose of providing copendency for a 35 U.S.C. 
111(a) application filed during that 12-month period. 
Response: The suggestion has not been adopted. The proposed 
language is not necessary. 

116. Comment: One comment stated that 35 U.S.C. 154(b) as 
contained in Public Law 103-465 does not give the Commis- 
sioner any authority to decide the period of extension. There- 
fore, proposed § 1.701 is without statutory basis. 

Response: 35 U.S.C. 6(a) gives the Commissioner authority to 
establish regulations not inconsistent with law. 

Section 1.701 is consistent with 35 U.S.C. 154(b) and further- 
more, the Commissioner has the authority under 35 U.S.C, 
154(b)(3)(C) to establish regulations to address the standards 
for determining due diligence. 

117. Comment: One comment questioned whether patent term 
extension under 35 U.S.C. 154(b) is available for patents 
issuing: (1) before June 8, 1995, with a 17-year patent term or 
a 17/20 year patent term; (2) on or after June 8, 1995, on 
applications filed before June 8, 1995, with a 17-year patent 
term or a 17/20 year patent term. 

Response: None of the patents set forth in the examples are 
eligible for patent term extension. Under the terms of the statute, 
patent term extension is only available for patents issued on 
applications filed on or after June 8, 1995. 

118. Comment: Several comments questioned whether a patent 
issued on a continuing application is entitled to a patent term 
extension under 35 U.S.C. 154(b) due to interference, secrecy 





JANUARY 5, 1999 


order, or appeliate review delays occurring in the examination 
of the parent application. 
Response: If the delay in the parent application contributed to 
a delay in the issuance of a patent in the continuing application, 
the patent granted on the continuing application may be eligible 
for an extension under 35 U.S.C. 154(b). 
119. Comment: One comment suggested that the patent term 
be extended for a period of time equal to the time necessary 
to revive an application improperly abandoned due to PTO 
error. Another comment suggested that patent term extension 
be available for other PTO delays. 
Response: The suggestions have not been adopted. Section 
154(b) of title 35, United States Code, only permits patent term 
extension for delays due to interferences, secrecy orders, and/ 
or successful appeals. 
120. Comment: One comment suggested that the period of an 
extension granted under § 1.701 be printed on the face of the 
patent. 
Response: The PTO will publish on the face of the patent any 
patent term extension that is granted pursuant to § 1.701. 
121. Comment: One comment suggested that the word “‘interfer- 
ence” be inserted before the word “proceedings” in § 
1.701 (a)(1). 
Response: The suggestion has been adopted. 
122. Comment: One comment stated that the last sentence of 
§ 1.701(b) is confusing because it suggests that patent term 
extension will be available in cases of terminal disclaimer and 
that the extension begins on the terminal disclaimer date rather 
than the original expiration date. This statement is contrary to 
35 U.S.C. 154(b)(2) which does not permit any patent term 
extension for appellate delay if the patent is subject to a terminal 
disclaimer. 
Response: In order to reduce confusion, the last sentence of § 
1.701(b) is being amended to state that the extension will run 
from the expiration date of the patent. The reference to “terminal 
disclaimer” is being deleted. 
123. Comment: Two comments stated that if an application 
involved in an interference proceeding contains uninvolved 
claims, those uninvolved claims should not be entitled to exten- 
sion of patent term under proposed § 1.701 because applicant 
could cancel those uninvolved claims from the application and 
refile those claims in a continuation application. It is suggested 
that if an applicant leaves conclusively uninvolved claims 
(where no § 1.633(c)(4) motion is filed) in the application in 
interference, applicant does not get the benefit of the extension 
for any claim. 
Response: The suggestion has not been adopted. The statute, 
35 U.S.C. 154(b), grants patent term extension to a patent if 
the issuance of the patent was delayed due to interference 
proceeding under 35 U.S.C. 135(a). The statute does not exclude 
applications containing uninvolved claims. The Commissioner 
does not have the authority to establish regulations which are 
inconsistent with the law. Therefore, an application involved 
in an interference which contains uninvolved claims will be 
entitled to patent term extension if the issuance of the patent 
was delayed due to interference proceeding under 35 U.S.C. 
135(a). 
124. Comment: One comment asked whether applicant is enti- 
tled to patent term extension regardless of whether an interfer- 
ence involving applicant’s application is ultimately declared. 
One comment asked if the PTO ends the suspension without 
declaring an interference, and continued prosecution results 
in filing of a continuation or divisional application, are such 
subsequent cases entitled to the extension. 
Response: An application will not be suspended unless it is 
decided that an interference can be declared involving that 
application. If prosecution of applicant’s application is sus- 
pended due to an interference not involving applicant’s applica- 
tion and an interference involving applicant’s application is 
later declared, applicant will be entitled to patent term extension 
under § 1.701(c)(1)(ii) for the suspension period and under § 
1.701(c)(1)(i) for the interference period. However, if prose- 
cution of applicant’s application is suspended due to an interfer- 
ence not involving applicant’s application and if the PTO ends 
the suspension of the application without declaring an interfer- 
ence involving applicant’s application, that application will be 
entitled to patent term extension under § 1.701(c)(1)(ii). If 
prosecution results in filing of a continuing application and if 
the delay in the parent application contributed to a delay in 
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the issuance of a patent on the continuing application, the patent 
granted on the continuing application may be eligible for an 
extension under 35 U.S.C. 154(b). 

125. Comment: One comment stated that delays in the issuance 
of a patent can exceed the five-year limit provided for in pro- 
posed § 1.701(b). Where the delay was not the fault of the 
applicant, why should there be this maximum? 

Another comment stated that in a biotechnology application, 
if suspension of the application results in a declared interfer- 
ence, the period of delay calculated under § 1.701(c)(1)(i) will 
likely consume most of the five-year maximum extension. This 
renders the value of any time period measured under § 
1.701(c)(1)(ii) negligible, thus diminishing the rights of appli- 
cant due to the unregulated suspension powers of the PTO. 
Response: The five-year limit for patent term extension set 
forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 
126. Comment: One comment suggested that § 1.701(c)(1)(i) 
be amended to state that an application added after an interfer- 
ence is declared is entitled to an extension measured only from 
the date of redeclaration. 

Response: The suggestion has not been adopted. The language 
in § 1.701(c)(1)(i) is clear that for an application that is added 
to an interference, that application is entitled to an extension 
measured from the date of redeclaration of the interference. 
127. Comment: One comment stated that § 1.701(c)(1)(ii) does 
not address the case where a suspended application is added 
to the interference without the suspension being lifted. 
Response: Section 1.701(c)(1)(ii) is being amended to reference 
the endpoint for the suspension period to the date of termination 
of the suspension. Where prosecution of an application is sus- 
pended due to interference proceedings not involving the appli- 
cation, the suspension is made pursuant to § 1.103(b). When 
that application is added to an interference, the suspension 
pursuant to § 1.103(b) will be automatically lifted. The applica- 
tion is entitled to patent term extension for the period of suspen- 
sion pursuant to § 1.701(c)(1)(ii) and for the period of 
interference pursuant to § 1.701(c)\(1)(i). Under § 
1.701(c)(1)(ii), the period of suspension begins on the date the 
application is suspended and ends on the date the suspension 
under § 1.103(b) is terminated, which in this case would be 
the same date as the date of redeclaration of the interference. 
128. Comment: One comment suggested that the phrase “, if 
any,” in § 1.701(c)(1)(i) and (ii) is unnecessary. 

Response: The suggestion has not been adopted. However, § 
1.701(c)(1)(i) is being amended for clarity by deleting the 
phrase “if any” after the first occurrence of “interference” and 
by inserting the same phrase after the phrase “the number of 
days.” 

129. Comment: Several comments suggested that the phrase 
“was declared or redeclared” in § 1.701(c)(1)(i) be changed to 
—was first declared—. 

Response: The suggestion has not been adopted. The language 
of the rule reads "with respect to each interference in which 
the application was involved, the number of days in the period 
beginning on the date the interference was declared or rede- 
clared to involve the application in the interference...” An 
interference may be declared as A vs. B and later redeclared 
as A vs. B vs. C. Under the rule, the period of extension would 
be counted, with respect to applications A and B, from the date 
the interference was declared to involve the applications A and 
B. With respect to application C, the period of extension would 
be counted from the date the interference was redeciared to 
involve the application C. No ambiguity is seen in the language 
as originally proposed. 

130. Comment: One comment suggested that the use of the 
phrase “appellate review” in reference to an action under 35 
U.S.C. 145 or 146 is incorrect, since an action under 35 U.S.C. 
145 or 146 is not considered as an “appellate review” and 
suggests that § 1.701(a)(3) be amended so that the introductory 
phrase reads “Appellate review by the Board of Patent Appeals 
and Interferences or review by a Federal court under 35 U.S.C. 
141 or 145,....” 

Response: The suggestion has not been adopted. The use of 
the phrase “appellate review” in reference to an action under 
35 U.S.C. 145 or 146 is technically incorrect. However, Public 
Law 103-465 provides for extension of patent term for “delay 
due to appellate review by the Board of Patent Appeals and 
Interferences or by a Federal court”. The introductory phrase 
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the statute. 
131. Comment: One comment suggested that § 1.701(a) be 
amended to specify whether extensions for appellate delays are 
available for reissue applications. 
Response: The suggestion has not been adopted. Under 35 
U.S.C. 251, the term of a reissue patent is “for the unexpired 
part of the term of the original patent.” Therefore, patent term 
extension for appellate delays is not available for reissue appli- 
cations. 
132. Comment: One comment suggested that § 1.701(d) be 
deleted. 
Response: The suggestion has not been adopted. Section 
1.701(d) sets forth the language found in the statute, 35 U.S.C. 
154(b)(3) and further provides a standard for determining due 
diligence. 
133. Comment: Several comments suggested that the lack of 
due diligence set forth in § 1.701(d)(2) be limited to the acts 
which occurred during the appellate period (after the filing of 
a Notice of Appeal) and not during prosecution. 
Response: The suggestion has been adopted. Section 1.701(d) 
is being amended accordingly. 
134. Comment: One comment suggested that the rules be made 
clear that a suspension under § 1.103 does not constitute a lack 
of due diligence under § 1.701(d)(2). 
Response: The suggestion has not been adopted. A request for 
suspension pursuant to § 1.103(a) during the appellate review 
period will be considered to be prima facie evidence of lack 
of due diligence. 
135. Comment: Several comments stated that the rules permit 
extensions of time and the filing of informal applications. These 
acts should not constitute lack of due diligence since the pro- 
posed rule defined the standard for determining due diligence 
is whether the applicant exhibited that degree of timeliness as 
may reasonably be expected from, and which is ordinarily 
exercised by, a person. One comment suggested that the Office 
adopt a gross negligence standard. 
Response: The examples of acts that may constitute lack of 
due diligence set forth in the Notice of Proposed Rulemaking 
(extensions of time, filing of nonresponsive submissions, and 
filing of informal applications) are being withdrawn. The sug- 
gestion regarding the adoption of a gross negligence standard 
has not been adopted. As set forth in § 1.701(d)(2), the standard 
for determining due diligence is whether applicant exhibited 
that degree of timeliness as may reasonably be expected from, 
and which is ordinarily exercised by, a person during the appel- 
late review period. 
136. Comment: One comment stated that the PTO list in the 
rule all circumstances in which an applicant will be considered 
not to have acted with due diligence. 
Another comment suggested that objective criteria for “dili- 
gence” be set forth in § 1.701(d)(2). 
Response: The suggestion has not been adopted. Whether an 
action by the applicant constitutes lack of due diligence will 
be determined by the facts and circumstances of each case. 
Since lack of due diligence is determined on a case-by-case 
basis, it would not be possible to list all circumstances in the 
rule. Examples of acts which will constitute prima facie evi- 
dence of lack of due diligence are: (1) abandonment of the 
application during appellate review; and (2) suspension of 
action under § 1.103(a) during appellate review. 
137. Comment: One comment suggested that guidance be pro- 
vided in the comments to the Notice of Final Rules identifying 
in what circumstance is a patent issued “pursuant to an appellate 
decision reversing an adverse determination of patentability.” 
Several comments questioned whether the reversal of all 
rejections on one of several appealed claims would entitle 
applicant to an extension under § 1.701(a)(3). Two comments 
suggested that the rule be redrafted to allow appropriate exten- 
sion of term where the Board or a court reverses at least “in 
part.” 
Response: Extension of patent term under § 1.701(a)(3) is 
applicable if all the rejections of any one claim are ultimately 
reversed. The rule is clear and no clarification is needed. 
138. Comment: One comment stated that § 1.701 does not 
address the situation where applicant appeals with both allowed 
and rejected claims. In such case, patent term extension should 
be available for any claims that were allowed prior to appellate 
review, if the allowed claims were in the same application, 
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whether or not the decision of the examiner on the rejected 
claims is ultimately reversed. Applicant should not have to 
refile the allowed claims and rejected claims in separate cases 
in order to take advantage of the patent term extension. 
Response: If applicant chooses to keep the allowed claims with 
the rejected claims in the application on appeal, patent term 
extension pursuant to 35 U.S.C. 154(b)(2) is only available if 
a patent was issued pursuant to a decision reversing an adverse 
determination of patentability and if the patent is not subject 
to a terminal disclaimer due to the issuance of another patent 
claiming subject matter that is not patentably distinct from that 
under appellate review. If the appellate review is not successful, 
applicant will not be entitled to patent term extension. 

139. Comment: One comment questioned whether the phrase 
“if the patent is not subject to a terminal disclaimer” in § 
1.701(a)(3) is intended to be limited to those applications in 
which a terminal disclaimer has actually been filed or encom- 
pass those applications in which a double patenting rejection 
has been made and a terminal disclaimer suggested by an 
examiner. 

Response: The calculation of any applicable extension under 
§ 1.701 will be made prior to the mailing of the Notice of 
Allowance and Issue Fee Due. At that time, any double pat- 
enting rejection would have been resolved and a terminal dis- 
claimer would have been filed if one was required. 

140. Comment: One comment stated that § 1.701(d)(1) is incon- 
sistent with 35 U.S.C. 154(b)(2) and (b)(3), because the period 
of extension for appellate review would be calculated under § 
1.701(d)(1) by first subtracting the period of appellate review 
occurring within three years of the filing date before the five- 
year limit is imposed. It is suggested that § 1.701 be modified 
to be consistent with 35 U.S.C. 154(b)(2) which requires the 
five-year limit to be imposed before the subtraction for appellate 
review occurring within three years of the filing date. 
Response: The suggestion has not been adopted. Section 1.701 
is not inconsistent with 35 U.S.C. 154(b)(2) and (b)(3). The 
period of extension referred to in 35 U.S.C. 154(b)(2) is defined 
in 35 U.S.C. 154(b)(3). Therefore, one must determine the 
period of extension in 35 U.S.C. 154(b)(3)(A), then reduce that 
period by the time determined in 35 U.S.C. 154(b)(3)(B) and 
(b)(3)(C). Then, according to 35 U.S.C. 154(b)(2), the resulting 
time period may not be more than five years. 

141. Comment: One comment suggested that the Commissioner 
identify a senior person who is charged with approving all 
reductions in extension of patent term rather than leaving the 
decision to the examiner or the SPE. 

One comment questioned who will make the calculation of 
the period of patent term extension under § 1.701 and whether 
that calculation can be challenged and by whom. 

Response: It is contemplated that the period of patent term 
extension calculated and any reduction in the extension of 
patent term will not be made by an examiner. It is noted that 
the period of patent term extension will be identified in the 
Notice of Allowance and Issue Fee Due and if applicant dis- 
agrees with the period, applicant may request further review 
by way of a petition under § 1.181. If an error is noted after 
the patent issues, patentee or any third party may seek correction 
of the period of patent term extension granted by filing a request 
for a Certificate of Correction pursuant to § 1.322. 

142. Comment: One comment questioned whether a challenge 
to the period of patent term extension calculated by the PTO 
under § 1.701 would be required to be made within a fixed 
period. 

Response: No. However, the longer applicant delays filing a 
petition under § 1.181 challenging the period of extension 
calculated by the PTO, the less likely any error will be corrected 
before the patent is issued with the error printed on the patent. If 
the patent issues with an incorrect period of extension, applicant 
should file a request for a Certificate of Correction pursuant 
to § 1.322 instead of a petition under § 1.181. 

143. Comment: One comment suggested that § 1.701(d)(2) be 
amended to require PTO to notify applicant in writing of any 
intent to reduce the term extension for lack of due diligence, 
stating the specific basis, and provide applicant with a reason- 
able opportunity to respond. 

Response: The suggestion has not been adopted. The period 
of patent term extension will be identified in the Notice of 
Allowance and Issue Fee Due and if applicant disagrees with 
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the period, applicant may request further review by way of a 
petition under § 1.181. 

144. Comment: One comment suggested that a cover sheet for 
use in recording assignments be included in the final rules 
package as an addendum. 

Response: The suggestion has not been adopted. A sample 
cover sheet for use in recording assignments was published as 
Appendix B in the Federal Register on July 6, 1992, at 57 FR 
29634 and in the Official Gazette on July 28, 1992, at 1140 
Off. Gaz. Pat. Office 63 and may be obtained from Assignment 
Branch. 


Other Considerations 


This final rule change is in conformity with the requirements 
of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Execu- 
tive Order 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. This final rule has been determined not 
to be significant for the purposes of E.O. 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these final rule changes will not have a significant economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)). The principal impact of these 
changes is to provide a procedure for domestic applicants to 
quickly and inexpensively file a provisional application. The 
filing date of the provisional application will not be used to 
measure the term of a patent granted on an application which 
claims the earlier filing date of the provisional application. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in E.O. 12612. 

These final rules contain collections of information subject 
to the requirements of the Paperwork Reduction Act (Act). The 
provisional application has been approved by the Office of 
Management and Budget under control numbers 0651-0031 
and 0651-0032. The cover sheet is approved under OMB control 
number 0651-0037. The cover sheet is necessary to expedite 
the processing of a provisional application and improve quality. 
Public reporting burden for the collection of information on 
the cover sheet is estimated to average 12 minutes per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing the burden to the Office of Assistance Quality and 
Enhancement Division, Patent and Trademark Office, Wash- 
ington, D.C. 20231, and to the Office of Information and Regu- 
latory Affairs, Office of Management and Budget, Washington, 
D.C. 20503 (ATTN: Paperwork Reduction Act Projects 0651- 
0031, 0651-0032, and 0651-0037). 


List of Subjects 


37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts | 
and 3 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.1 is amended by adding new paragraph (i) to 
read as follows: 
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§ 1.1 All communications to be addressed to Commis- 
sioner of Patents and Trademarks. 


eee Ee 


(i) The filing of all provisional applications and any commu- 
nications relating thereto should be additionally marked “Box 
Provisional Patent Application.” 


see 


3. Section 1.9 is amended by revising paragraph (a) to read 
as follows: 


§ 1.9 Definitions. 


(a)(1) A national application as used in this chapter means 

a U.S. application for patent which was either filed in the Office 

under 35 U.S.C. 111, or which entered the national stage from 

~ — application after compliance with 35 U.S.C. 

(2) A provisional application as used in this chapter means 

a U.S. national application for patent filed in the Office under 
35 U.S.C. 111(b). 


(3) A nonprovisional application as used in this chapter 
means a U.S. national application for patent which was either 
filed in the Office under 35 U.S.C. 111(a), or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. 


re 


4. Section 1.12 is amended by revising paragraph (c) to read 


as follows: 


§ 1.12 Assignment records open to public inspection. 
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(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in secrecy under § 1.14, or any informa- 
tion with respect thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 
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5. Section 1.14 is amended by revising paragraph (e) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 
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(e) Any request by a member of the public seeking access 
to, orcopies of, any pending or abandoned application preserved 
in secrecy pursuant to paragraphs (a) and (b) of this section, 
or any papers relating thereto, must 

(1) Be in the form of a petition and be accompanied by 
the petition fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attorney or agent of record. 


**e EE 


6. Section 1.16 is amended by revising paragraphs (a)-(g) 
and by adding new paragraphs (k) and (1) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By oo Rate Ca VED) onssececcncesinisnictstasnsiinstiicstie $365.00 
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By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each claim (whether independent or dependent) in excess 
of 20 (Note that § 1.75(c) indicates how multiple dependent 
claims are considered for fee calculation purposes.): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 
be paid or the claims canceled by amendment, prior to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or declara- 
tion on a date later than the filing date of the application, except 
provisional applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) Basic fee for filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity... 


(g) Basic fee for filing each plant application, except provi- 
sional applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(k) Basic fee for filing each provisional application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(a)(2)(i)) on a date later than the filing date of the provi- 
sional application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


**e# * * * 


7. Section 1.17 is amended by revising paragraphs (h) and 
(i), and by adding new paragraphs (q), (r) and (s) to read as 
follows: 


§ 1.17 Patent application processing fees. 


* eK KK 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph..............00+ 130.00 
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§ 1.47 - for filing by other than all the inventors or a person 
not the inventor 

§ 1.48 - for correction of inventorship, except in provisional 
applications 

§ 1.84 - for accepting color drawings or photographs 

§ 1.182 - for decision on questions not specifically provided 
for 

§ 1.183 - to suspend the rules 

§ 1.295 - for review of refusal to publish a statutory invention 
registration 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent 

§ 1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in 
expired patent 

§ 1.644(e) - for petition in an interference 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference 

§ 1.666(c) - for late filing of interference settlement- 
agreement 

§§ 5.12, 5.13 and 5.14 - for expedited handling of a foreign 
filing license 

§ 5.15 - for changing the scope of a license 

§ 5.25 - for retroactive license 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.12 - for access to an assignment record 

§ 1.14 - for access to an application 

§ 1.53 - to accord a filing date, except in provisional applica- 
tions 

§ 1.55 - for entry of late priority papers 

§ 1.60 - to accord a filing date 

§ 1.62 - to accord a filing date 
1.97(d)- to consider an information disclosure statement 
1.102 - to make application special 
1.103 - to suspend action in application 
1.177 - for divisional reissues to issue separately 
1.312 - for amendment after payment of issue fee 
1.313 - to withdraw an application from issue 
1.314 - to defer issuance of a patent 
1.666(b) - for access to interference settlement agreement 
3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee 


8 
8 
8 
8 
8 
§ 
§ 
§ 
§ 
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(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.48 - for correction of inventorship in a provisional appli- 
cation 

§ 1.53 - to accord a provisional application a filing date or to 
convert an application filed under § 1.53(b)(1) to a provisional 
application 


(r) For entry of a submission after final rejection under 


§ 1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity.. 


(s) For each additional invention requested to be examined 
under § 1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


8. Section 1.21 is amended by revising paragraph (1) to read 
as follows: 


§ 1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the fol- 
lowing fees for the services indicated: 


*e eK 
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(1) For processing and retaining any application abandoned 
pursuant to § 1.53(d)(1) unless the required basic filing fee has 
been paid 


** ee * 


9. Section 1.28 is amended by revising paragraph (a) to read 
as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a) The failure to establish status as a small entity (§§ 1.9(f) 
and 1.27 of this part) in any application or patent prior to 
paying, or at the time of paying, any fee precludes payment 
of the fee in the amount established for small entities. A refund 
pursuant to § 1.26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid in full prior to 
establishing status as a small entity may only be obtained if a 
verified statement under § 1.27 and a request for a refund of 
the excess amount are filed within two months of the date of 
the timely payment of the full fee. The two-month time period 
is not extendable under § 1.136. Status as a small entity is 
waived for any fee by the failure to establish the status prior 
to paying, at the time of paying, or within two months of the 
date of payment of, the fee. Status as a small entity must be 
specifically established in each application or patent in which 
the status is available and desired. Status as a small entity in 
one application or patent does not affect any other application 
or patent, including applications or patents which are directly 
or indirectly dependent upon the application or patent in which 
the status has been established. A nonprovisional application 
claiming benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) 
of a prior application may rely on a verified statement filed in 
the prior application if the nonprovisional application includes 
a reference to the verified statement in the prior application or 
includes a copy of the verified statement in the prior application 
and status as a small entity is still proper and desired. Once 
status as a small entity has been established in an application 
or patent, the status remains in that application or patent without 
the filing of a further verified statement pursuant to § 1.27 of 
this part unless the Office is notified of a change in status. 


*e eK * 


10. Section 1.45 paragraph (c) is revised to read as follows: 


§ 1.45 Joint inventors. 


eek K EE 


(c) If multiple inventors are named in a nonprovisional appli- 
cation, each named inventor must have made a contribution, 
individually or jointly, to the subject matter of at least one 
claim of the application and the application will be considered 
to be a joint application under 35 U.S.C. 116. If multiple 
inventors are named in a provisional application, each named 
inventor must have made a contribution, individually or jointly, 
to the subject matter disclosed in the provisional application 
and the provisional application will be considered to be a joint 
application under 35 U.S.C. 116. 


11. Section 1.48 is revised to read as follows: 
§ 1.48 Correction of inventorship. 


(a) If the correct inventor or inventors are not named in a 
nonprovisional application through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and 
must be accompanied by: 

(1) a petition including a statement of facts verified by 
the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; 

(2) an oath or declaration by each actual inventor or inven- 
tors as required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 
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(4) the written consent of any assignee. When the applica- 
tion is involved in an interference, the petition shall comply 
with the requirements of this section and shall be accompanied 
by a motion under § 1.634. 

(b) If the correct inventors are named in the nonprovisional 
application when filed and the prosecution of the application 
results in the amendment or cancellation of claims so that less 
than all of the originally named inventors are the actual inven- 
tors of the invention being claimed in the application, an amend- 
ment shall be filed deleting the names of the person or persons 
who are not inventors of the invention being claimed. The 
amendment must be diligently made and shall be accompanied 
by: 

(1) A petition including a statement identifying each 
named inventor who is being deleted and acknowledging that 
the inventor’s invention is no longer being claimed in the 
application; and 

(2) The fee set forth in § 1.17(h). 

(c) If a nonprovisional application discloses unclaimed sub- 
ject matter by an inventor or inventors not named in the applica- 
tion, the application may be amended pursuant to paragraph 
(a) of this section to add claims to the subject matter and name 
the correct inventors for the application. 

(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the actual inventor or inven- 
tors, the provisional application may be amended to add the 
name or names of the actual inventor or inventors. Such amend- 
ment must be accompanied by: 

(1) a petition including a statement that the error occurred 
without deceptive intention on the part of the actual inventor 
or inventors, which statement must be a verified statement if 
made by a person not registered to practice before the Patent 
and Trademark Office; and 

(2) the fee set forth in § 1.17(q). 

(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention, an amendment may be filed in the 
provisional application deleting the name or names of the person 
or persons who were erroneously named. Such amendment 
must be accompanied by: 

(1) a petition including a statement of facts verified by 
the person or persons whose name or names are being deleted 
establishing that the error occurred without deceptive intention; 

(2) the fee set forth in § 1.17(q); and 

(3) the written consent of any assignee. 


12. Section 1.51 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commis- 
sioner of Patents and Trademarks. 
(1) A complete application filed under § 1.53(b)(1) com- 
prises: 
(i) A specification, including a claim or claims, see §§ 
1.71 to 1.77; 
(ii) An oath or declaration, see §§ 1.63 and 1.68; 
(iii) Drawings, when necessary, see §§ 1.81 to 1.85; 
and 
(iv) The prescribed filing fee, see § 1.16. 
(2) A complete provisional application filed under § 
1.53(b)(2) comprises: 
(i) A cover sheet identifying: 
(A) The application as a provisional application, 
(B) The name or names of the inventor or inventors, 
(see § 1.41), 
(C) The residence of each named inventor, 
(D) The title of the invention, 
(E) The name and registration number of the attomey 
or agent (if applicable), 
(F) The docket number used by the person filing the 
application to identify the application (if applicable), 
(G) The correspondence address, and 
(I) The name of the U.S. Government agency and 
Government contract number (if the invention was made by 
an agency of the U.S. Government or under a contract with an 
agency of the U.S. Government); 
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(ii) A specification as prescribed by 35 U.S.C. 112, first 
paragraph, see § 1.71; 

(iii) Drawings, when necessary, see §§ 1.81 to 1.85; 
and 

(iv) The prescribed filing fee, see § 1.16. 

(b) Applicants are encouraged to file an information disclo- 
sure statement in nonprovisional applications. See §§ 1.97 and 
1.98. No information disclosure statement may be filed in a 
provisional application. 
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13. Section 1.53 paragraphs (a)-(e) are revised to read as 
follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


(a) Any application for a patent received in the Patent and 
Trademark Office will be assigned an application number for 
identification purposes. 

(b)(1) The filing date of an application for patent filed under 
this section, except for a provisional application, is the date 
on which: a specification containing a description pursuant to 
§ 1.71 and at least one claim pursuant to § 1.75; and any 
drawing required by § 1.81(a), are filed in the Patent and 
Trademark Office in the name of the actual inventor or inventors 
as required by § 1.41. No new matter may be introduced into 
an application after its filing date (§ 1.118). If all the names 
of the actual inventor or inventors are not supplied when the 
specification and any required drawing are filed, the application 
will not be given a filing date earlier than the date upon which 
the names are supplied unless a petition with the fee set forth 
in § 1.17(i) is filed which sets forth the reasons the delay in 
supplying the names should be excused. A continuation or 
divisional application (filed under the conditions specified in 
35 U.S.C. 120 or 121 and § 1.78(a)) may be filed under this 
section, § 1.60 or § 1.62. A continuation-in-part application 
may be filed under this section or § 1.62. 

(2) The filing date of a provisional application is the date 
on which: a specification as prescribed by 35 U.S.C. 112, first 
paragraph; and any drawing required by § 1.81(a), are filed in 
the Patent and Trademark Office in the name of the actual 
inventor or inventors as required by § 1.41. No amendment, 
other than to make the provisional application comply with 
all applicable regulations, may be made to the provisional 
application after the filing date of the provisional application. 
If all the names of the actual inventor or inventors are not 
supplied when the specification and any required drawing are 
filed, the provisional application will not be given a filing date 
earlier than the date upon which the names are supplied unless 
a petition with the fee set forth in § 1.17(q) is filed which sets 
forth the reasons the delay in supplying the names should be 
excused. 

(i) A provisional application must also include a cover 
sheet identifying the application as a provisional application. 
Otherwise, the application will be treated as an application 
filed under § 1.53(b)(1). 

(ii) An application for patent filed under § 1.53(b)(1) 
may be treated as a provisional application and be accorded 
the original filing date provided that a petition requesting the 
conversion, with the fee set forth in § 1.17(q), is filed prior to 
the earlier of the abandonment of the § 1.53(b)(1) application, 
the payment of the issue fee, the expiration of 12 months after 
the filing date of the § 1.53(b)(1) application, or the filing of 
a request for a statutory invention registration under § 1.293. 
The grant of any such petition will not entitle applicant to a 
refund of the fees which were properly paid in the application 
filed under § 1.53(b)(1). 

(iii) A provisional application shall not be entitled to 
the right of priority under § 1.55 or 35 U.S.C. 119 or 365(a) 
or to the benefit of an earlier filing date under § 1.78 or 35 
U.S.C. 120, 121 or 365(c) of any other application. No claim for 
priority under § 1.78(a)(3) may be made in a design application 
based on a provisional application. No request under § 1.293 for 
a statutory invention registration may be filed in a provisional 
application. The requirements of §§ 1.821-1.825 regarding 
application disclosures containing nucleotide and/or amino acid 
sequences are not mandatory for provisional applications. 
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(c) If any application is filed without the specification, 
drawing or name, or names, of the actual inventor or inventors 
required by paragraph (b)(1) or (b)(2) of this section, applicant 
will be so notified and given a time period within which to 
submit the omitted specification, drawing, name, or names, of 
the actual inventor, or inventors, in order to obtain a filing date 
as of the date of filing of such submission. A copy of the “Notice 
of Incomplete Application” form notifying the applicant should 
accompany any response thereto submitted to the Office. If 
the omission is not corrected within the time period set, the 
application will be returned or otherwise disposed of; the fee, 
if submitted, will be refunded less the handling fee set forth 
in § 1.21(n). Any request for review of a refusal to accord an 
application a filing date must be by way of a petition accompa- 
nied by the fee set forth in § 1.17(i), if the application was 
filed under § 1.53(b)(1), or by the fee set forth in § 1.17(q), 
if the application was filed under § 1.53(b)(2). 

(d)(1) If an application which has been accorded a filing 
date pursuant to paragraph (b)(1) of this section does not include 
the appropriate filing fee or an oath or declaration by the 
applicant, applicant will be so notified, if a correspondence 
address has been provided and given a period of time within 
which to file the fee, oath, or declaration and to pay the sur- 
charge as set forth in § 1.16(e) in order to prevent abandonment 
of the application. A copy of the “Notice to File Missing 
Parts” form mailed to applicant should accompany any response 
thereto submitted to the Office. If the required filing fee is not 
timely paid, or if the processing and retention fee set forth in 
§ 1.21(1) is not paid within one year of the date of mailing of 
the notification required by this paragraph, the application will 
be disposed of. No copies will be provided or certified by the 
Office of an application which has been disposed of or in which 
neither the required basic filing fee nor the processing and 
retention fee has been paid. The notification pursuant to this 
paragraph may be made simultaneously with any notification 
pursuant to paragraph (c) of this section. If no correspondence 
address is included in the application, applicant has two months 
from the filing date to file the basic filing fee, oath or declaration 
and to pay the surcharge as set forth in § 1.16(e) in order to 
prevent abandonment of the application; or, if no basic filing 
fee has been paid, one year from the filing date to pay the 
processing and retention fee set forth in § 1.21(1) to prevent 
disposal of the application. 

(2) If a provisional application which has been accorded a 
filing date pursuant to paragraph (b)(2) of this section does not 
include the appropriate filing fee or the cover sheet required 
by § 1.51(a)(2), applicant will be so notified if a correspondence 
address has been provided and given a period of time within 
which to file the fee, cover sheet and to pay the surcharge as 
set forth in § 1.16(1) in order to prevent abandonment of the 
application. A copy of the “Notice to File Missing Parts” form 
mailed to applicant should accompany any response thereto 
submitted to the Office. If the required filing fee is not timely 
paid, the application will be disposed of. No copies will be 
provided or certified by the Office of an application which has 
been disposed of or in which the required basic filing fee has 
not been paid. The notification pursuant to this paragraph may 
be made simultaneously with any notification pursuant to para- 
graph (c) of this section. If no correspondence address is 
included in the application, applicant has two months from the 
filing date to file the basic filing fee, cover sheet and to pay 
the surcharge as set forth in § 1.16(1) in order to prevent 
abandonment of the application. 

(e)(1) An application for a patent filed under paragraph (b)(1) 
of this section will not be placed upon the files for examination 
until all its required parts, complying with the rules relating 
thereto, are received, except that certain minor informalities 
may be waived subject to subsequent correction whenever 
required. 

(2) A provisional application for a patent filed under para- 
graph (b)(2) of this section will not be placed upon the files for 
examination and will become abandoned no later than twelve 
months after its filing date pursuant to 35 U.S.C. 111(b)(1). 
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14. Section 1.55 is revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a)- 
(d) and 172. The claim to priority need be in no special form and 
may be made by the attorney or agent if the foreign application is 
referred to in the oath or declaration as required by § 1.63. 
The claim for priority and the certified copy of the foreign 
application specified in 35 U.S.C. 119(b) must be filed in the 
case of an interference (§ 1.630), when necessary to overcome 
the date of a reference relied upon by the examiner, when 
specifically required by the examiner, and in all other cases, 
before the patent is granted. If the claim for priority or the 
certified copy of the foreign application is filed after the date 
the issue fee is paid, it must be accompanied by a petition 
requesting entry and by the fee set forth in § 1.17(i). If the 
certified copy filed is not in the English language, a translation 
need not be filed except in the case of interference; or when 
necessary to overcome the date of a reference relied upon by 
the examiner; or when specifically required by the examiner, 
in which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. The statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. 

(b) An applicant in a nonprovisional application may under 
certain circumstances claim priority on the basis of one or more 
applications for an inventor’s certificate in a country granting 
both inventor’s certificates and patents. To claim the right of 
priority on the basis of an application for an inventor’s certifi- 
cate in such a country under 35 U.S.C. 119(d), the applicant 
when submitting a claim for such right as specified in paragraph 
(a) of this section, shall include an affidavit or declaration. The 
affidavit or declaration must include a specific statement that, 
upon an investigation, he or she is satisfied that to the best of 
his or her knowledge, the applicant, when filing the application 
for the inventor’s certificate, had the option to file an application 
for either a patent or an inventor’s certificate as to the subject 
matter of the identified claim or claims forming the basis for 
the claim of priority. 


15. Section 1.59 is revised to read as follows: 


§ 1.59 Papers of application with filing date not to be 
returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any application in which 
either the required basic filing fee (§ 1.16) or, if the application 
was filed under § 1.53(b)(1), the processing and retention fee 
(§ 1.21(1)) has been paid. See § 1.618 for return of unauthorized 
and improper papers in interferences. 


16. Section 1.60 is amended by revising paragraph (b) to 
read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior nonprovisional application. 


* ee * * 


(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the con- 
ditions specified in 35 U.S.C.120 or 121 and § 1.78(a)) if: 

(1) the prior application was a nonprovisional application 
and a complete application as set forth in § 1.51(a)(1); 

(2) applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior com- 
plete application as filed including the specification (with 
claims), drawings, oath or declaration showing the signature 
or an indication it was signed, and any amendments referred to 
in the oath or declaration filed to complete the prior application; 
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application are the same or less than all the inventors named 
in the prior application; and 
(4) the application is filed before the patenting, or abandon- 
ment of, or termination of proceedings on the prior application. 
The copy of the prior application must be accompanied by a 
statement that the application papers filed are a true copy of 
the prior complete application. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior applica- 
tion (§ 1.78(a)) will be entered before calculating the filing fee 
and granting the filing date. If the continuation or divisional 
application is filed by less than all the inventors named in the 
prior application, a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed 
in the continuation or divisional application. Except as provided 
in paragraph (d) of this section, if a true copy of the prior 
application as filed is not filed with the application or if the 
statement that the application papers are a true copy is omitted, 
the application will not be given a filing date earlier than the 
date upon which the copy and statement are filed, unless a 
petition with the fee set forth in § 1.17(i) is filed which satisfac- 
torily explains the delay in filing these items. 


*e KE 


17. Section 1.62 is amended by revising paragraphs (a) and 
(e) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional appli- 
cation, which uses the specification, drawings and oath or decla- 
ration from a prior nonprovisional application which is 
complete as defined by § 1.51(a)(1), and which is to be aban- 
doned, may be filed under this section before the payment of 
the issue fee, abandonment of, or termination of proceedings 
on the prior application, or after payment of the issue fee if a 
petition under § 1.313(b)(S) is granted in the prior application. 
The filing date of an application filed under this section is the 
date on which a request is filed for an application under this 
section including identification of the application number and 
the names of the inventors named in the prior complete applica- 
tion. If the continuation, continuation-in-part, or divisional 
application is filed by less than all the inventors named in the 
prior application a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed in 
the continuation, continuation-in-part, or divisional application. 


*e# ke * 


(e) An application filed under this section will utilize the 
file wrapper and contents of the prior application to constitute 
the new continuation, continuation-in-part, or divisional appli- 
cation but will be assigned a new application number. Changes 
to the prior application must be made in the form of an amend- 
ment to the prior application as it exists at the time of filing 
the application under this section. No copy of the prior applica- 
tion or new specification is required. The filing of such a copy 
or specification will be considered improper, and a filing date 
as of the date of deposit of the request for an application under 
this section will not be granted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with instruc- 
tions to cancel the copy or specification. 


**# *# * * 


18. Section 1.63 is amended by revising paragraph (a) to 
read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(1)(ii) as a 
part of a nonprovisional application must: 
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(1) Be executed in accordance with either § 1.66 or § 
1.68; 
(2) Identify the specification to which it is directed; 

(3) Identify each inventor and the residence and country 
of citizenship of each inventor, and 

(4) State whether the inventor is a sole or joint inventor 
of the invention claimed. 


**e* ee * 


19. Section 1.67 is amended by revising paragraph (b) to 
read as follows: 


§ 1.67 Supplemental oath or declaration. 


* ke K * 


(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed when a claim is presented for 
matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented or when an oath or declaration submitted in accor- 
dance with § 1.53(d)(1) after the filing of the specification and 
any required drawings specifically and improperly refers to an 
amendment which includes new matter. No new matter may 
be introduced into a nonprovisional application after its filing 
date even if a supplemental oath or declaration is filed. In 
proper cases, the oath or declaration here required may be made 
on information and belief by an applicant other than inventor. 


*e eK KE 


20. Section 1.78 is amended by revising paragraphs (a)(1) 
and (a)(2) and by adding new paragraphs (a)(3) and (a)(4) to 
read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or international applications designating the United 
States of America. In order for a nonprovisional application to 
claim the benefit of a prior filed copending nonprovisional 
application or international application designating the United 
States of America, each prior application must name as an 
inventor at least one inventor named in the later filed nonprovi- 
sional application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior application must be: 

(i) complete as set forth in § 1.51(a)(1); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(1), 
§ 1.60 or § 1.62 and include the basic filing fee set forth in § 
1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b)(1) 
and have paid therein the processing and retention fee set forth 
in § 1.21(1) within the time period set forth in § 1.53(d)(1). 

(2) Any nonprovisional application claiming the benefit 
of one or more prior filed copending nonprovisional applica- 
tions or international applications designating the United States 
of America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 

(3) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. Since a provisional 
application can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
copendency would require the nonprovisional application to 
be filed prior to the Saturday, Sunday, or Federal holiday. In 
order for a nonprovisional application to claim the benefit of 
one or more prier filed copending provisional applications, 
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each prior provisional application must name as an inventor 
at least one inventor named in the later filed nonprovisional 
application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior provisional application 
must be: 

(i) complete as set forth in § 1.51(a)(2); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(2) 
and include the basic filing fee set forth in § 1.16(k). 

(4) Any nonprovisional application claiming the benefit 
of one or more prior filed copending provisional applications 
must contain or be amended to contain in the first sentence of 
the specification following the title a reference to each such 
prior provisional application, identifying it as a provisional 
application, and including the provisional application number 
(consisting of series code and serial number). 


eee * * 


21. Section 1.83 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.83 Content of drawing. 


(a) The drawing in a nonprovisional application must show 
every feature of the invention specified in the claims. However, 
conventional features disclosed in the description and claims, 
where their detailed illustration is not essential for a proper 
understanding of the invention, should be illustrated in the 
drawing in the form of a graphical drawing symbol or a labeled 
representation (e.g., a labeled rectangular box). 


xe eK K 


(c) Where the drawings in a nonprovisional application do 
not comply with the requirements of paragraphs (a) and (b) of 
this section, the examiner shall require such additional illustra- 
tion within a time period of not less than two months from the 
date of the sending of a notice thereof. Such corrections are 
subject to the requirements of § 1.81(d). 


22. Section 1.97 is amended by revising paragraph (d) to 
read as follows: 


§ 1.97 Filing of information disclosure statement. 


** *& * * 


(d) An information disclosure statement shall be considered 
by the Office if filed after the mailing date of either a final 
action under § 1.113 or a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 

(1) A certification as specified in paragraph (e) of this 
section; 

(2) A petition requesting consideration of the information 
disclosure statement; and 

(3) The petition fee set forth in § 1.17(i). 


*ek KK * 


23. Section 1.101 is amended by revising paragraph (a) to 
read as follows: 


§ 1.101 Order of examination. 


(a) Nonprovisional applications filed in the Patent and Trade- 
mark Office and accepted as complete applications are assigned 
for examination to the respective examining groups having the 
classes of inventions to which the applications relate. Nonprovi- 
sional applications shall be taken up for examination by the 
examiner to whom they have been assigned in the order in 
which they have been filed except for those applications in 
which examination has been advanced pursuant to § 1.102. See 
§ 1.496 for order of examination of international applications 
in the national stage. 


*s*e#*& & 
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24. Section 1.102 is amended by revising paragraph (d) to 
read as follows: 


§ 1.102 Advancement of examination. 


*e EEE 


(d) A petition to make an application special on grounds 
other than those referred to in paragraph (c) of this section 
must be accompanied by the petition fee set forth in § 1.17(i). 


25. Section 1.103 is amended by revising paragraph (a) to 
read as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the 
fault of the Office, the payment of the fee set forth in § 1.17(i). 
Action will not be suspended when a response by the applicant 
to an Office action is required. 


eee EE 


26. A new, undesignated center heading and new section 
1.129 are added to Subpart B - National Processing Provisions 
to read as follows: 


Transitional Provisions 


§ 1.129 Transitional procedures for limited examination 
after final rejection and restriction practice. 


(a) An applicant in an application, other than for reissue or 
a design patent, that has been pending for at least two years 
as of June 8, 1995, taking into account any reference made in 
such application to any earlier filed application under 35 U.S.C. 
120, 121 and 365(c), is entitled to have a first submission 
entered and considered on the merits after final rejection under 
the following circumstances: The Office will consider such a 
submission, if the first submission and the fee set forth in § 
1.17(r) are filed prior to the filing of an appeal brief and prior 
to abandonment of the application. The finality of the final 
rejection is automatically withdrawn upon the timely filing of 
the submission and payment of the fee set forth in § 1.17(r). 
If a subsequent final rejection is made in the application, appli- 
cant is entitled to have a second submission entered and consid- 
ered on the merits after the subsequent final rejection under 
the following circumstances: The Office will consider such a 
submission, if the second submission and a second fee set forth 
in § 1.17(r) are filed prior to the filing of an appeal brief and 
prior to abandonment of the application. The finality of the 
subsequent final rejection is automatically withdrawn upon the 
timely filing of the submission and payment of the second fee 
set forth in § 1.17(r). Any submission filed after a final rejection 
made in an application subsequent to the fee set forth in § 
1.17(r) having been twice paid will be treated as set forth in 
§ 1.116. A submission as used in this paragraph includes, 
but is not limited to, an information disclosure statement, an 
amendment to the written description, claims or drawings and 
a new substantive argument or new evidence in support of 
patentability. 

(b)(1) In an application, other than for reissue or a design 
patent, that has been pending for at least three years as of 
June 8, 1995, taking into account any reference made in the 
application to any earlier filed application under 35 U.S.C. 120, 
121 and 365(c), no requirement for restriction or for the filing 
of divisional applications shall be made or maintained in the 
application after June 8, 1995, except where: 

(i) the requirement was first made in the application or 
any earlier filed application under 35 U.S.C. 120, 121 and 
365(c) prior to April 8, 1995; 

(ii) the examiner has not made a requirement for restric- 
tion in the present or parent application prior to April 8, 1995, 
due to actions by the applicant; or 

(iii) the required fee for examination of each additional 
invention was not paid. 
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(2) If the application contains more than one independent 
and distinct invention and a requirement for restriction or for the 
filing of divisional applications cannot be made or maintained 
pursuant to this paragraph, applicant will be so notified and 
given a time period to: 

(i) elect the invention or inventions to be searched and 
examined, if no election has been made prior to the notice, and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in excess of one 
which applicant elects; 

(ii) confirm an election made prior to the notice and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in addition to the 
one invention which applicant previously elected; or 

(iii) file a petition under this section traversing the 
requirement. If the required petition is filed in a timely manner, 
the original time period for electing and paying the fee set 
forth in § 1.17(s) will be deferred and any decision on the 
petition affirming or modifying the requirement will set a new 
time period to elect the invention or inventions to be searched 
and examined and to pay the fee set forth in § 1.17(s) for each 
independent and distinct invention claimed in the application 
in excess of one which applicant elects. 

(3) The additional inventions for which the required fee has 
not been paid will be withdrawn from consideration under § 
1.142(b). An applicant who desires examination of an invention 
so withdrawn from consideration can file a divisional applica- 
tion under 35 U.S.C. 121. 

(c) The provisions of this section shall not be applicable to 
any application filed after June 8, 1995. 


27. Section 1.137 is amended by revising paragraph (c) to 
read as follows: 


§ 1.137 Revival of abandoned application. 


*e ee * 


(c) In all applications filed before June 8, 1995, and in all 
design applications filed on or after June 8, 1995, any petition 
pursuant to paragraph (a) of this section not filed within six 
months of the date of abandonment of the application, must 
be accompanied by a terminal disclaimer with fee under § 
1.321 dedicating to the public a terminal part of the term of 
any patent granted thereon equivalent to the period of abandon- 
ment of the application. The terminal disclaimer must also 
apply to any patent granted on any continuing application enti- 
tled under 35 U.S.C. 120 to the benefit of the filing date of 
the application for which revival is sought. 


*e*e# * * 


28. Section 1.139 is added to read as follows: 
§ 1.139 Revival of provisional application. 


(a) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
it is shown to the satisfaction of the Commissioner that the delay 
was unavoidable. Under no circumstances will the provisional 
application be pending after twelve months from its filing date. 
A petition to revive an abandoned provisional application must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment, and must be accompanied 
by: 

(1) the required response unless it has been previously 
filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
the delay was unintentional. Under no circumstances will the 
provisional application be pending after twelve months from 
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its filing date. A petition to revive an abandoned provisional 
application must be: 

(1) accompanied by the required response unless it has 
been previously filed; 

(2) accompanied by the petition fee as set forth in § 
1.17(m); 

(3) accompanied by a statement that the delay was 
unintentional. The statement must be a verified statement if 
made by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the provi- 
sional application became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition to revive under paragraph (a) of this section which 
was filed within one year of the date on which the provisional 
application became abandoned. 

(c) Any request for reconsideration or review of a decision 
refusing to revive a provisional application upon petition filed 
pursuant to paragraphs (a) or (b) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to revive or within such time as set in the decision. 

(d) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) of this section and the time period set forth in 
paragraph (c) of this section may be extended under the provis- 
ions of § 1.136. 


29. Section 1.177 is revised to read as follows: 
§ 1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause several 
patents to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of 
the required fee for each division. Each division of a reissue 
constitutes the subject of a separate specification descriptive 
of the part or parts of the invention claimed in such division; 
and the drawing may represent only such part or parts, subject 
to the provisions of §§ 1.83 and 1.84. On filing divisional 
reissue applications, they shall be referred to the Commissioner. 
Unless otherwise ordered by the Commissioner upon petition 
and payment of the fee set forth in § 1.17(i), all the divisions 
of a reissue will issue simultaneously; if there is any controversy 
as to one division, the others will be withheld from issue 
until the controversy is ended, unless the Commissioner orders 
otherwise. 


30. Section 1.312 is amended by revising paragraph (b) to 
read as follows: 


§ 1.312 Amendments after allowance. 
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(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. 


31. Section 1.313 is amended by revising paragraph (a) to 
read as follows: 


§ 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further 
action at the initiative of the Office or upon petition by the 
applicant. Any such petition by the applicant must include a 
showing of good and sufficient reasons why withdrawal of the 
application is necessary and, if the reason for the withdrawal 
is not the fault of the Office, must be accompanied by the fee 
set forth in § 1.17(i). If the application is withdrawn from issue, 
a new notice of allowance will be sent if the application is 
again allowed. Any amendment accompanying a petition to 
withdraw an application from issue must comply with the 
requirements of § 1.312. 
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32. Section 1.314 is revised to read as follows: 


§ 1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will 
issue in regular course unless the application is withdrawn from 
issue (§ 1.313), or issuance of the patent is deferred. Any 
petition by the applicant requesting a deferral of the issuance 
of a patent must be accompanied by the fee set forth in § 1.17(i) 
and must include a showing of good and sufficient reasons 
why it is necessary to defer issuance of the patent. 


33. Section 1.316 is amended by revising paragraph (d) to 
read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 
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(d) In all applications filed before June 8, 1995, any petition 
pursuant to paragraph (b) of this section not filed within six 
months of the date of abandonment of the application, must 
be accompanied by a terminal disclaimer with fee under § 
1.321 dedicating to the public a terminal part of the term of 
any patent granted thereon equivalent to the period of abandon- 
ment of the application. The terminal disclaimer must also 
apply to any patent granted on any continuing application enti- 
tled under 35 U.S.C. 120 to the benefit of the filing date of 
the application for which revival is sought. 
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34. Section 1.317 is amended by removing and reserving 
paragraph (d): 


§ 1.317 Lapsed patents; delayed payment of balance of 
issue fee. 


**e* eK 
(d) [Reserved] 
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35. Section 1.666 is amended by revising paragraph (b) to 
read as follows: 


§ 1.666 Filing of interference settlement agreements. 
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(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available 
only to Government agencies on written request, or to any 
person upon petition accompanied by the fee set forth in § 
1.17(i) and on a showing of good cause. 


ke KK 


36. Section 1.701 is added to Subpart F to read as follows: 
§ 1.701 Extension of patent term due to prosecution delay. 


(a) A patent, other than for designs, issued on an application 
filed on or after June 8, 1995, is entitled to extension of the 
patent term if the issuance of the patent was delayed due to: 

(1) interference proceedings under 35 U.S.C. 135(a); 
and/or 

(2) the application being placed under a secrecy order 
under 35 U.S.C. 181; and/or 

(3) appellate review by the Board of Patent Appeals 
and Interferences or by a Federai court under 35 U.S.C. 141 
or 145, if the patent was issued pursuant to a decision reversing 
an adverse determination of patentability and if the patent is 
not subject to a terminal disclaimer due to the issuance of 
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another patent claiming subject matter that is not patentably 
distinct from that under appellate review. 

(b) The term of a patent entitled to extension under paragraph 
(a) of this section shall be extended for the sum of the periods 
of delay calculated under paragraphs (c)(1), (c)(2), (c)(3) and 
(d) of this section, to the extent that these periods are not 
overlapping, up to a maximum of five years. The extension 
will run from the expiration date of the patent. 

(c)(1) The period of delay under paragraph (a)(1) of this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 

(i) with respect to each interference in which the 
application was involved, the number of days, if any, in the 
period beginning on the date the interference was declared or 
redeclared to involve the application in the interference and 
ending on the date that the interference was terminated with 
respect to the application; and 

(ii) the number of days, if any, in the period beginning 
on the date prosecution in the application was suspended by 
the Patent and Trademark Office due to interference proceed- 
ings under 35 U.S.C. 135(a) not involving the application and 
ending on the date of the termination of the suspension. 

(2) The period of delay under paragraph (a)(2) of this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 

(i) the number of days, if any, the application was 
maintained in a sealed condition under 35 U.S.C. 181; 

(ii) the number of days, if any, in the period beginning 
on the date of mailing of an examiner’s answer under § 1.193 
in the application under secrecy order and ending on the date 
the secrecy order and any renewal thereof was removed; 

(iii) the number of days, if any, in the period begin- 
ning on the date applicant was notified that an interference 
would be declared but for the secrecy order and ending on the 
date the secrecy order and any renewal thereof was removed; 
and 

(iv) the number of days, if any, in the period beginning 
on the date of notification under § 5.3(c) and ending on the 
date of mailing of the notice of allowance under § 1.311. 

(3) The period of delay under paragraph (a)(3) of this 
section is the sum of the number of days, if any, in the period 
beginning on the date on which an appeal to the Board of 
Patent Appeals and Interferences was filed under 35 U.S.C. 
134 and enaing on the date of a final decision in favor of the 
applicant by the Board of Patent Appeals and Interferences or 
by a Federal court in an appeal under 35 U.S.C. 141 ora civil 
action under 35 U.S.C. 145. 

(d) The period of delay set forth in paragraph (c)(3) shall 
be reduced by: 

(1) any time during the period of appellate review that 
occurred before three years from the filing date of the first 
national application for patent presented for examination; and 

(2) any time during the period of appellate review, as 
determined by the Commissioner, during which the applicant 
for patent did not act with due diligence. In determining the 
due diligence of an applicant, the Commissioner may examine 
the facts and circumstances of the applicant’s actions during the 
period of appellate review to determine whether the applicant 
exhibited that degree of timeliness as may reasonably be 
expected from, and which is ordinarily exercised by, a person 
during a period of appellate review. 


Part 3— Assignment, Recording, and Rights of Assignee 


37. The authority citation for 37 CFR Part 3 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


38. Section 3.21 is revised to read as follows: 


§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456). An assignment relating to 
an international patent application which designates the United 
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States of America must identify the international application 
by the international number (e.g., PCT/US90/01234). If an 
assignment of a patent application filed under § 1.53(b)(1) or 
§ 1.62 is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent appli- 
cation is filed, it must identify the patent application by its date 
of execution, name of each inventor, and title of the invention so 
that there can be no mistake as to the patent application 
intended. If an assignment of a provisional application is exe- 
cuted before the provisional application is filed, it must identify 
the provisional application by name of each inventor and title 
of the invention so that there can be no mistake as to the 
provisional application intended. 


39. Section 3.81 is amended by revising paragraph (b) to 
read as follows: 


§ 3.81 Issue of patent to assignee. 


eee * 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
assignee. Any such petition must be accompanied by the fee 
set forth in § 1.17(i) of this Chapter. 
April 17, 1995 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(97) Terminal Disclaimers Required 
to Overcome Judicially-Created 
Double Patenting Rejections in Utility and Plant 


Applications Filed on or After June 8, 1995 


Section 532 of Public Law 103-465, 108 Stat. 4809 (1994), 
amended 35 U.S.C. § 154(a)(2) to provide that any patent 
issuing on a utility or plant application filed on or after June 
8, 1995 will expire twenty years from its filing date, or, if the 
application claims the benefit of an earlier filed application 
under 35 U.S.C. §§ 120, 121, or 365(c), twenty years from the 
earliest filing date for which a benefit under 35 U.S.C. §§ 120, 
121, or 365(c) is claimed. Therefore, any patent issuing on a 
continuing utility or plant application filed on or after June 8, 
1995 will expire twenty years from the earliest filing date for 
which a benefit is claimed under 35 U.S.C. §§ 120, 121, or 
365(c), subject to the provisions of 35 U.S.C. § 154(b). 


A number of applicants have argued that a terminal dis- 
claimer under 37 C.F.R. § 1.321 should not be required in a 
continuing application filed on or after June 8, 1995 to over- 
come a judicially-created double patenting rejection based upon 
an application for which a benefit is claimed under 35 U.S.C. 
§§ 120, 121, or 365(c), as any patent issuing on such continuing 
application would expire no later than the patent issuing on 
the application which formed the basis for the rejection. The 
above-mentioned amendment to 35 U.S.C. § 154 notwith- 
standing, there are at least two reasons for insisting upon a 
terminal disclaimer to overcome a judicially-created double 
patenting rejection in such an application. 


First: 35 U.S.C. § 154(b) includes provisions for patent term 
extension based upon various prosecution delays during the 
application process. Thus, 35 U.S.C. § 154 does not currently 
ensure that any patent issuing on a continuing utility or plant 
application filed on or after June 8, 1995 will necessarily expire 
twenty years from the earliest filing date for which a benefit 
is claimed under 35 U.S.C. §§ 120, 121, or 365(c). Also, 
legislation is pending in Congress (H.R. 400 and S. 507, 105th 
Cong., Ist Sess. (1997)) that would expand the opportunity for 
adjusting patent terms, prospectively or retroactively, for utility 
and plant applications applied for on or after June 8, 1995. 
Therefore, whether under the present statutory provision or 
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pending or future changes to it, the current twenty-year term 
provision of 35 U.S.C. § 154{a)(2) cannot be relied upon in 
many cases as ensuring the expiration date of a patent issuing 
on a utility or plant application filed on or after June 8, 1995. 


Second: 37 C.F.R. § 1.321(c)(3) requires that a terminal 
disclaimer filed to obviate a double patenting rejection include 
a provision that any patent granted on that application be 
enforceable only for and during the period that the patent is 
commonly owned with the application or patent which formed 
the basis for the rejection. This requirement serves to avoid 
the potential for harassment of an accused infringer by multiple 
parties with patents covering the same patentable invention (37 
C.F.R. § 1.601(n)). See, e.g., In re Van Ornum, 686 F.2d 937, 
944-48, 214 USPQ 761,767-70 (CCPA 1982). Not insisting 
upon a terminal disclaimer to overcome a judicially-created 
double patenting rejection in an application subject to twenty- 
year term under 35 U.S.C. § 154(a)(2) would result in the 
potential for the problem that 37 C.F.R. § 1.321(c)(3) was 
promulgated to avoid. 


Accordingly, a terminal disclaimer under 37 C.F.R. § 1.321 
is (still) required in an application to overcome a judicially- 
created double patenting rejection, even if the application was 
filed on or after June 8, 1995 and claims the benefit under 35 
U.S.C. §§ 120, 121, or 365(c) of the filing date of an application 
which forms the basis for the rejection. Examiners should 
respond to arguments that a terminal disclaimer under 37 C.F.R. 
§ 1.321 should not be required in a continuing application filed 
on or after June 8, 1995 to overcome a judicially-created double 
patenting rejection due to the change to 35 U.S.C. § 154 by 
citing this Official Gazette notice. 


Inquiries regarding this matter should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 
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(98) Patent Term Extension Information 
under 35 U.S.C. § 154(b) and 37 C.F.R. § 1.701 
Printed on the Notice of Allowance and the Patent 


The Patent and Trademark Office has recently implemented a 
new system for automatically calculating and printing on the 
notice of allowance any Patent Term Extension (PTE) to which 
a patent is entitled under 35 U.S.C. § 154(b) and 37 C.F.R. § 
1.701. PTE information will be printed on a notice of allowance 
in the box provided for and to the right of the first inventor’s 
last name. If the PTE is less than five years, it will be printed 
in days, for example, “35 USC 154(b) term ext. = 365 days.” 
Since the maximum PTE under § 154(b) is five (5) years, if 
the PTE is equal to five (5) years, the system will simply print 
out “35 USC 154(b) term ext. = 5 years.” The PTE information 
printed on the notice of allowance will also be used to print 
PTE information on the face of a patent in generally the position 
for the terminal disclaimer information. 


If an applicant disagrees with the PTE information printed on 
the notice of allowance, the applicant may request review by 
way of a petition under 37 C.F.R. § 1.181. To avoid loss of 
patent term due to the time required to process and decide a 
§ 1.181 petition, the Office will ordinarily not postpone issuance 
of a patent while the petition is pending. If the petition is granted 
after the patent issues, a Certificate of Correction pursuant to 
37 C.F.R. § 1.322 will be issued. If an error is noted after the 
patent issues, the patent owner may seek correction of the PTE 
information printed on the face of a patent by filing a request 
for a Certificate of Correction pursuant to § 1.322. 


Petitions and Certificates of Correction regarding PTE under 
35 U.S.C. § 154(b) should be addressed to “Box DAC, Assistant 
Commissioner for Patents, Washington, D.C. 20231” and will 
be decided in the Special Program Law Office. 
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Inquiries regarding this matter should be directed to Karin 
Tyson or John F. Gonzales, Senior Legal Advisors, at (703) 
305-9285. 


STEPHEN G. KUNIN 


Deputy Assistant Commissioner 
for Patent Policy and Projects 
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(99) Examination of Patent Applications 


Containing Nucleotide Sequences 


I. Introduction 


Biotechnology is expected to be an important growth industry 
from now until well into the twenty-first century, particularly 
in the United States, one which will produce new therapeutics 
for the benefit of mankind. The Patent and Trademark Office 
(PTO) has taken a very active role in working together with 
its customers to simplify and standardize PTO policies and 
procedures and to encourage and promote the growth of this 
industry for the benefit of humanity. 


For at least a decade, researchers in the biotechnology 
industry have been filing patent applications claiming isolated 
DNA or RNA sequences of nucleotides, referred to as nucleo- 
tide or nucleic acid sequences. Scientific and technological 
advances now permit researchers to identify large numbers of 
gene sequences rapidly. The ease of using automated techniques 
for sequencing large numbers of nucleotides in a nucleic acid 
has resulted in the filing of a growing number of patent applica- 
tions, many of which recite thousands of individual nucleotide 
sequences with each sequence reciting at least several hundred 
nucleotides. The examination of these applications presents 
unprecedented search and examination challenges, even with 
the most modern, up-to-date equipment. 


Faced with these challenges, the PTO held public hearings 
on issues relating to patent protection of nucleotide sequences 
on April 16, 1996, in San Diego, California and on April 
23, 1996, in Arlington, Virginia. At those hearings, the PTO 
received several recommendations that restriction practice pur- 
suant to 35 U.S.C. § 121 should be applied to patent applications 
claiming nucleotide sequences. 


This Notice responds to comments received during the hear- 
ings. This Notice clarifies PTO’s policy for examination of 
patent applications that claim large numbers of nucleotide 
sequences. 


II. The PTO Will Permit Applicants to Claim Up to Ten 
Independent and Distinct Nucleotide Sequences In One 
National Application 


By statute, “[i]f two or more independent and distinct inven- 
tions are claimed in one application, the Commissioner may 
require the application to be restricted to one of the inventions.” 
35 U.S.C. § 121. Pursuant to this statute, the Rules of Practice 
in Patent Cases provide that “[i]f two or more independent 
and distinct inventions are claimed in a single application, the 
examiner in his action shall require the applicant . . . to elect 
that invention to which his claim shall be restricted.” 37 CFR 
1.142(a). See also 37 CFR 1.141(a). 


Nucleotide sequences encoding different proteins are struc- 
turally distinct chemical compounds and are unrelated to one 
another. These sequences are thus deemed to normally consti- 
tute independent and distinct inventions within the meaning of 
35 U.S.C. § 121. Absent evidence to the contrary, each such 
nucleotide sequence is presumed to represent an independent 
and distinct invention, subject to a restriction requirement pur- 
suant to 35 U.S.C. § 121 and 37 CFR 1.141 et seg. Nevertheless, 
to further aid the biotechnology industry in protecting its intel- 
lectual property without creating an undue burden on the Office, 
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the Commissioner has decided sua sponte to partially waive the 
requirements of 37 CFR 1.141 ef seq. and permit a reasonable 
number of such nucleotide sequences to be claimed in a single 
application. 


Accordingly, in most cases, up to ten (10) independent and 
distinct nucleotide sequences will be examined in a single 
application without restriction. It has been determined that 
normally ten sequences constitute a reasonable number for 
examination purposes. The PTO believes that allowing appli- 
cants to claim up to ten (10) independent and distinct nucleotide 
sequences in a single application will promote efficient, cost- 
effective examination of these types of applications. In addition 
to the specifically selected sequences, those sequences which 
are patentably indistinct from the selected sequences will also 
be examined. Furthermore, nucleotide sequences encoding the 
same protein are not considered to be independent and distinct 
inventions and will continue to be examined together. 

In some exceptional cases, the complex nature of the claimed 
material, for example a protein amino acid sequence reciting 
three dimensional folds, may necessitate that the reasonable 
number of sequences to be selected be less than ten (10). In 
other cases, applicants may petition pursuant to 37 CFR 1.181 
for examination of additional nucleotide sequences by pro- 
viding evidence that the different nucleotide sequences do not 
cover independent and distinct inventions. 


Ill. Under the Unity of Invention Standard in an Interna- 
tional Application or National Stage Application Filed 
Under 35 U.S.C. § 371, Up to Ten Nucleotide Sequences 
Will Be Searched and/or Examined Without Payment of 
An Additional Fee 


International applications filed under the Patent Cooperation 
Treaty (PCT) and national stage applications filed under 35 
U.S.C. § 371 will be treated in a similar manner. Under 37 
CFR 1.475 and 1.499 et seg., when claims do not comply with 
the requirement of unity of invention, i.e., when the claimed 
subject matter does not involve “one or more of the same or 
corresponding special technical features,” 37 CFR 1.475(a), an 
additional fee is required to maintain the claims in the same 
application. 37 CFR 1.476(b). 


The Commissioner has decided sua sponte to partially waive 
37 CFR 1.475 and 1.499 et seq. to permit applicants to claim 
up to ten (10) nucleotide sequences which do not have the 
same or corresponding special technical feature, without the 
payment of an additional fee. The PCT permits inventions 
which lack unity of invention to be maintained in the same 
international application for the payment of additional fees. 
Thus, in international applications, for each group for which 
applicant has paid additional international search and/or prelim- 
inary examination fees, the PTO has determined that up to four 
(4) such additional sequences per group is a reasonable number 
for examination. Further, claims directed to the selected 
sequences will be examined with claims drawn to any sequence 
combinations which have a common technical feature with the 
selected sequences. Nucleotide sequences encoding the same 
protein are considered to satisfy the unity of invention standard 
and will continue to be examined together. 


IV. Examples of Nucleotide Sequence Claims That Are the 
Subject of this Notice 


Examples of typical nucleotide sequence claims impacted 
by this Notice include: 


(1) an isolated and purified DNA fragment comprising DNA 
having at least 95% identity to a DNA sequence selected from 
SEQ ID Nos. 1-1,000; 


(2) a combination of DNA fragments comprising SEQ ID 
Nos. 1-1,000; and 


(3) acombination of DNA fragments, said combination con- 
taining at least thirty different DNA fragments selected from 
SEQ ID Nos. 1-1,000. 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 175 
(99) 


Applications claiming more than ten (10) individual indepen- 
dent and distinct nucleotide sequences in alternative form, such 
as set forth in example |, will be subject to a restriction require- 
ment. Only the ten (10) nucleotide sequences selected in 
response to the restriction requirement and any other claimed 
sequences which are patentably indistinct therefrom will be 
examined. 


Applications claiming only a combination of nucleotide 
sequences, such as set forth in example 2, will generally not 
be subject to a restriction requirement. The presence of one 
novel and nonobvious sequence within the combination will 
render the entire combination allowable. The combination will 
be searched until one nucleotide sequence is found to be allow- 
able. The order of searching will be chosen by the examiner 
to maximize the identification of an allowable sequence. If no 
individual nucleotide sequence is found to be allowable, the 
examiner will consider whether the combination of sequences 
taken as a whole renders the claim allowable. 


Applications containing only composition claims reciting 
different combinations of individual nucleotide sequences, such 
as set forth in example 3, will be subject to a restriction require- 
ment. Applicants will be required to select one combination 
for examination. If the selected combination contains ten or 
fewer sequences, all of the sequences of the combination will 
be searched. If the selected combination contains more than 
ten sequences, the combination will be examined following the 
procedures set forth above for example 2. More specifically, 
the combination will be searched until one nucleotide sequence 
is found to be allowable with the examiner choosing the order 
of search to maximize the identification of an allowable 
sequence. The identification of any allowable sequence(s) will 
cause all combinations containing the allowed sequence(s) to 
be allowed. 


In applications containing all three claims set forth in exam- 
ples 1-3, the PTO will require restriction of the application to 
ten sequences for initial examination purposes. Based upon the 
finding of allowable sequences, claims limited to the allowable 
sequences as in example 1, all combinations, such as in exam- 
ples 2 and 3, containing the allowable sequences and any patent- 
ably indistinct sequences will be rejoined and allowed. 

Rejoinder will be permitted for claims requiring any allow- 
able sequence(s). Any claims which have been restricted and 
non-selected and which are limited to the allowable sequence(s) 
will be rejoined and examined. 


V. Other Possible Solutions 


The PTO is pursuing other possible ways to efficiently 
examine applications that claim large numbers of nucleotide 
sequences, including the following: 


A. Software Development - Using private contractors, the 
PTO will attempt to identify, modify or develop software tools 
to aid in searching and the analysis of search results. 


B. Feedback - The PTO will pursue and evaluate suggestions 
from applicants, members of the bar, industry, scientists, gov- 
ernment, and inventors. 


C. International Cooperation - The PTO will encourage 
greater cooperation between the other patent offices of the 
world in the area of biotechnology. The PTO will work with 
these offices to share resources thereby minimizing duplication 
of search and examination. 


D. PTO Outside Search Center - The PTO will explore the 
possibility of establishing an outside search center which would 
perform standard searches for all patent applicants submitting 
applications containing nucleotide sequences. 


E. Search Standards - The PTO will explore the possibility 
of establishing quality and proficiency standards for prior art 
searches so that applicants can perform their own pre-examina- 


tion searches. Applicants could then submit their searches with 
their applications, and the PTO could examine applications 
based on applicants’ searches. 
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dures for searching the prior art and how the current hardware 
and software have been optimized for examination needs. 


Any questions, comments or suggestions regarding this 
Notice should be directed to Esther M. Kepplinger, Supervisory 
Primary Examiner, Group Art Unit 1302: by mail to Box Com- 
ments-Patents, Assistant Commissioner for Patents, Wash- 
ington, DC 20231; by FAX to (703) 305-3601; or by electronic 
mail addressed to ekepplin@uspto.gov. 


October 17, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1192 OG 68] 


(100) Applicant Aid for Biotechnology 
Computer Readable Form (CRF) Sequence 


Listings Submissions 


The Patent and Trademark Office (PTO) has developed a 
computer program, called Checker, that will aid applicants in 
identifying and correcting errors prior to making submissions 
for compliance with the Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence 
Disclosures (sequence rules: 37 CFR 1.821 through 1.825). 
(Final rules were published in the Federal Register (55 FR 
18230) on May 1, 1990, and in the PTO Official Gazette (1114 
Off.Gaz.PatOffice 29) on May 15, 1990.) 


Checker is a DOS-based software program that is intended 
to assist users in determining whether errors may be present 
in the sequence listings, and is not intended to guarantee that 
the submission is error-free. 


The most current version of the software will be available 
via computer downloading (details below). Copies on diskette 
are also available. Updated software versions will not be auto- 
matically mailed out; any updates will be announced in the 
PTO Official Gazette. 


The software can be accessed/requested in the following 
locations: 


1)Dial-up access to the Patent and Trademark Office Bulletin 
Board System. Phone number: 703-305-8950 
Cost: Free-of-charge 


2) Dial-up access through the Internet. FTP site: ftp.uspto.gov 
Login as “anonymous”. Software is in directory /pub/checker 
Cost: Free-of-charge 


3) For diskette copies, telephone requests to 703-308-0322. 
Cost: $25.00 


For Further Information Contact: Meredith Beckhardt at 
703-308-4212. 


February 14, 1995 STEPHEN G. KUNIN 


Deputy Assistant Commissioner for 
Patent Policy and Projects 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 5 
Patent Law Foreign Filing Amendments 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Final Rulemaking 


Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to implement the 
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Patent Law Foreign Filing Amendments Act of 1988, Subtitle B 
of Public Law 100-418. The rules reflect changes made to 35 
U.S.C. 184 which specify that a license is not required to, 
file amendments, modifications, and supplements containing 
additional subject matter to a previously licensed foreign patent 
application if such amendments, modifications, and supple- 
ments do not change the general nature of the invention dis- 
closed in the application in a manner which would require 
a corresponding United States patent application to be made 
available for national security inspection under 35 U.S.C. 181. 
These regulatory changes are applicable to most existing foreign 
filing license holders if their patent application did not undergo 
security inspection under 35 U.S.C 181. Also, under the rules, 
a retroactive foreign filing license may be granted in situations 
where a proscribed foreign filing occurred through error and 
without deceptive intent as opposed to the earlier standard of 
inadvertence. 

Effective Date: Feb. 19, 1991. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register at 55 Fed. Reg. 24270- 
24275 (June 15, 1990) and at 1116 Official Gazette 21-25 (July 
10, 1990). No oral hearing was held. Three written comments 
on the proposed rulemaking were received. The comments 
received and replies thereto are listed below. 


The rules are intended to implement the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 
100-418 (hereinafter the Act), which amended §§ 184, 185 and 
186 of Title 35, United States Code, in order to simplify the 
procedures for United States inventors filing and prosecuting 
patent applications in foreign countries. The Office has not 
made any rule changes to implement the amendments to 35 
U.S.C. 185 or 186 since these changes affect matters outside 
its jurisdiction. 

Section 184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of poten- 
tially sensitive inventions made in the United States to foreign 
nationals by the act of filing a patent application in foreign 
countries. An inventor may not apply for a foreign patent on 
an invention made in the United States until at least six (6) 
months after the inventor has filed a United States patent appli- 
cation unless the inventor receives a license from the Office 
permitting an earlier foreign filing. This six month period 
assures the Office the opportunity to screen applications for 
information the disclosure of which might be detrimental to 
the national security. Also, § 184, as originally enacted, author- 
ized the Office to grant a retroactive license for an unlicensed 
foreign filing of a patent application if the foreign filing was 
inadvertent and if the disclosure of the subject matter in the 
application would not be detrimental to United States security 
interests. 


The original regulatory implementation of 35 U.S.C. 184 
required applicants to obtain a license not only for the original 
foreign patent application but also for the filing of almost 
any information in support of the application, thereby creating 
administrative problems for United States inventors seeking 
foreign patent protection. For example, foreign patent offices 
often demand that additional technical data, such as the melting 
point of a chemical, be added to a patent application. An addi- 
tional foreign filing license was usually required before the 
inventor could submit modifications, amendments, or supple- 
ments to a previously licensed foreign patent application, 
regardless of how trivial the change might be. 


Recognizing the problems involved in obtaining these addi- 
tional licenses, the Office promulgated rules in 1984 (see § 
5.15(a) and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline 
the licensing procedure. The 1984 rule change provided that 
an inventor could obtain in applications, the disclosure of the 
content of which is not potentially detrimental to United States 
security interests, a license which permitted the foreign filing 
of modifications, amendments, and supplements without further 
licensing if such changes were within the scope or character 
of the originally licensed invention ( § 5.15(a)). The 1984 rule 
change, however, could not be made retroactive, and therefore 
had no effect on licenses granted under the old system. If an 
applicant wished to broaden a pre-April 4, 1984, foreign filing 
license to the scope allowed by§ 5.15(a), this involved filing 
a separate petition under§ 5.15(c) in each application. 
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The present Act clarifies the statutory basis for the current 
Patent and Trademark Office rules by providing that inventors, 
in most circumstances, are not required to obtain an additional 
license to file modifications, amendments, and supplements to 
their foreign applications for which a foreign filing license has 
been obtained under § 5.15(a). Unlike the previous Office rules, 
these rules broaden the scope of most existing licenses, provided 
that the conditions contained in the Act are met. 


The Act and these rules also address difficulties associated 
with attempts to procure a retroactive foreign filing license. 
Some applicants faced loss of their patent rights due to improper 
foreign filings even though they believed, in good faith, that 
a license was not necessary for certain minor changes to their 
foreign application. Court decisions have held that supple- 
mental information filed abroad was exempt from the license 
requirement only when it was recited verbatim in the United 
States patent application, or was so commonly known that it 
could have been said to have been expressly disclosed in the 
United States application. Jn re Gaertner, 604 F.2d 1348, 202 
USPQ 714 (CCPA 1979). If a patent applicant did not obtain 
a foreign filing license from the Office, any corresponding 
United States patent was at risk of being held invalid under 
35 U.S.C. 185 if technical information was added to the foreign 
application, even if the technical information was completely 
unrelated to United States security interests. 


Loss of United States patent rights subsequent to an “‘inadver- 
tent” unlicensed foreign filing could be avoided if a retroactive 
license was obtained under 35 U.S.C. 184. Twin Disc, Inc. v. 
United States, 10 Cl. Ct. 713, 231 USPQ 417 (Ct. Cl. 1986) 
and Minnesota Mining and Manufacturing Co. v. Norton Co., 
366 F.2d 238, 151 USPQ 1 (6th Cir. 1966), cert. denied, 385 
U.S. 1005 (1967). While the Gaertner decision defined a broad 
range of circumstances under which a foreign filing license 
would be required, other court decisions made correction of 
licensing errors difficult by setting forth various strict interpre- 
tations of the standard of “inadvertence.” Compare /ron Ore 
Co. of Canada v. Dow Chemical Co., 177 USPQ 34 (D. Utah 
1972), aff d, 500 F.2d 189, 182 USPQ 520 (10th Cir. 1974) 
and Reese v. Dann, 391 F. Supp. 12, 185 USPQ 492 (D.D.C. 
1975). An inventor could fail to meet the standard of “inadver- 
tence” even if the information disclosed was not significant 
in nature and did not contain any sensitive national security 
information. For example, one decision suggested that the filing 
of information abroad was intentional because the inventor first 
considered the applicability of § 184. Shelco, Inc. v. Dow 
Chemical Co., 322 F. Supp. 485, 168 USPQ 395 (N.D. Ill. 
1970), aff'd, 466 F.2d 613, 173 USPQ 451 (7th Cir. 1972), 
cert. denied, 409 U.S. 876 (1972). Under the Shelco standard, if 
supplemental information had been filed abroad as a considered, 
willful act, even though done through error in the belief that 
the information disclosed abroad did not exceed the scope of 
the disclosure in the United States patent application, the filing 
would not be “inadvertent”; and, therefore, the subject informa- 
tion could not qualify for a retroactive license. 

The Act addresses these problems, and the rules implement 
the intention of the Act. The Act changes the language of the 
Statute to provide that an inventor may receive a retroactive 
license if the inventor can show that the premature filing of a 
foreign patent application, or the submission of supplemental 
information in support of a foreign patent application, was made 
“through error and without deceptive intent.” This criterion is 
equivalent to that for reissue of a patent under 35 U.S.C. 251 
to correct errors made without any deceptive intention. The 
reissue error requirement has been considered by the courts. 
See, e.g., In re Weiler, 790 F.2d 1576, 229 USPQ 673 (Fed. 
Cir. 1986) and Jn re Wadlinger 496 F.2d 1200, 181 USPQ 826 
(CCPA 1974). The applicant for a retroactive license also must 
show that the foreign filing did not disclose any information 
detrimental to the national security and that diligence was exer- 
cised in seeking a retroactive license once the applicant became 
aware of the proscribed foreign filing. 


The Act became effective on August 23, 1988, but it does 
not affect any final decision made by the Office or a court, 
nor the rights or liabilities of any party under a patent in a 
case pending before a court on the above date or under any 
subsequent patent deriving priority rights from such patent 
under 35 U.S.C. 120 or 121. Therefore, the retroactive effect 
of the Act and the rules is limited. 
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Comments on the Proposed Rules 


Comment 


One comment stated that the discussion in the proposed 
rulemaking of the modification of the standard for obtaining 
a retroactive license from inadvertence to “through error and 
without deceptive intent” should have included a reference to 
In re Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) 
rather than to In re Weiler, 790 F.2d 1576, 229 U8PQ 673 
(Fed. Cir. 1986) The comment stated that Wadlinger was a 
more appropriate and illustrative case because it discusses more 
fully the meaning of the term “error” as encompassing “inadver- 
tence, accident or mistake” and as having a very broad meaning. 
The comment also noted that Wadlinger was referenced in 
comments made in the hearing on the proposed legislation as 
indicative of the reissue standard being applied to retroactive 
license requests 

Reply 

A citation to Jn re Wadlinger has been added to the citation 
of In re Weiler in the discussion of the final rules. It was not 
the intent of the Office by citing the Weiler case to suggest 
that decisions on petitions for the grant of retroactive licenses 
would be limited by that case. Decisions are based on the 
particular facts in each case and the entire body of law with 
respect to the standard of “through error and without deceptive 
intent.” 


Comment 


A comment stated that the Office should provide additional 
examples in the explanatory text in the final rule as to changes 
that may be made to foreign applications that have been licensed 
under 37 CFR 5.15(a) without obtaining any additional license. 
The comment pointed out that examples were given in the 1984 
rulemaking. 


Reply 


The list of examples presented at the time that 37 CFR 5.15(a) 
was adopted in 1984 was not intended to be all-inclusive. The 
Office is not aware of any judicial decisions setting limits to 
changes that may be made under a 5.15(a) license. Depending 
on the nature and the criticality, changes in temperature, por- 
tions, size, etc., outside of a previously disclosed value or range 
that do not change the general nature of the invention from 
what was previously disclosed are within the scope of a § 
5.15(a) license. However, if the newly disclosed value or range 
does change the general nature of the invention from that of 
the originally disclosed value or range, then a separate license 
is required. Likewise, new species or subcombinations of a 
previously disclosed genus or combination would appear to 
require an additional license to include such a change in a 
foreign application. 


Comment 


One comment stated that the Office should provide clarifica- 
tion of the attorney’s ability to make decisions as to whether 
or not the added subject matter, in his opinion, changes the 
general nature of the invention. 


Reply 


Not only does the attorney have the ability to make the 
decision as to whether or not the additional subject matter 
changes the general nature of the invention, the attorney has 
the responsibility to do so. The Office will not give advisory 
opinions on whether an additional license is necessary, and 
will treat any provisional requests for a prospective or retroac- 
tive license as a request for a license. The procedure of the 
Office resolving any questions as to the security inspection 
status of any changes to previously licensed material is intended 
to apply only to those changes that have been submitted to the 
Office, i.e., the Office will reply to any inquiry as to whether 
previously submitted subject matter underwent, or should have 
undergone, security review. 

Comment 

One comment questioned what would happen if an attorney 
on considered judgment, honestly believed that a supplement 
did not change the general nature of a licensed invention, but 
that judgment later proved to be erroneous. 
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Reply 

The Act and the rules now provide for a retroactive license 
to be granted in situations where it can be shown that a filing 
was made without a license through error and without deceptive 
intent. Thus, a retroactive license could be sought under § 5.25. 


Discussion Of Specific Rule Changes 


Section 5.11(a), as amended, specifies when a license is 
required before filing any foreign application for patent, 
including any modifications, amendments and supplements or 
divisions thereof. Section 5.11(a) adopts the statutory definition 
of “application” in 35 U.S.C. 184. Also, the rule, as amended, 
clarifies that the provisions of this section apply only to inven- 
tions made in the United States as stated in 35 U.S.C. 184. 
However, where an improvement or modification to a foreign- 
origin invention is made in the United States, a license would 
be required for the additional subject matter. The language 
proposed for § 5.1 1(e)(3) has been redrafted for clarity but still 
provides that an inventor need not obtain a supplemental license 
to file modifications, amendments and supplements containing 
subject matter not disclosed in, or divisions of, a foreign applica- 
tion for which an initial foreign filing license was not required, 
as long as the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1 and the changes did not alter the general nature 
of the invention in a manner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. The need for a supplemental 
license depends on whether the changes altered the general 
nature of the invention, rather than the label applied to the 
changes, i.e., “Continuation”, “Continuation In-Part”, “Divi- 
sion”, etc. 


Authorized parties may determine whether a particular appli- 
cation was forwarded to the defense agencies for inspection 
under 35 U.S C. 181 either by reviewing the filing receipt to 
determine if a license is or was granted, in which case security 
inspection did not occur, or by reviewing the file wrapper to 
determine if an access acknowledgment under 35 U.S.C. 181 
is present, in which case security inspection did occur. If verifi- 
cation of the security inspection status of an application is 
needed, the authorized parties may submit a written request 
therefor to the Office, directed to the attention of Licensing 
and Review. A written response from the Office will be issued. 
In the event Office records are not available, a de novo determi- 
nation by the Office will be made of the need for defense 
agency inspection under the present national security standards. 
If security inspection was not required under 35 U.S.C. 181, 
then the provisions of the Act will convert a previously granted 
or implied license into one having the scope of proposed § 
5.15(a). 

Section 5.15(a), as amended, adopts the specific provisions 
of the Act and clarifies the existing rules by expressly stating 
that the license provisions of the paragraph are applicable to 
United States applications which were not required to be made 
available for inspection under 35 U.S.C. 181 and § 5.1. The 
inspection provisions of 35 U.S.C. 181 delegate to the Commis- 
sioner of Patents and Trademarks the authority to decide which 
applications will be forwarded to United States defense agencies 
for national security inspection when the Government has no 
property interest in the invention. The fact that an application 
was forwarded to the defense agencies does not necessarily 
mean that the application was properly within the inspection 
scope of 35 U.S.C. 181. Thus, if an application was not required 
to be inspected but was inspected by mistake, it is eligible for 
such a license. The changes to the regulation expressiy apply 
to modifications, amendments, and supplements to a previously 
licensed foreign application, and divisions thereof, provided 
the not alter the general nature of the invention in a manner 
which would require a corresponding United States application 
to have been made available for inspection under 35 U.S.C. 
181. 

The language of § 5 15(a)(1) also has been clarified. If the 
filing of the foreign application was pursuant to a license 
granted under § 5.15 and issued prior to publication of the 
notice in the Federal Register at 49 Fed. Reg. 13456 (April 4, 
1984) for subject matter which was not appropriate for inspec- 
tion under 35 U.8.C. 181, the license is now expanded to 
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cover amendments, modifications, and supplements thereto, or 
divisions thereof, which do not change the general nature of 
the invention in a manner which would require such application 
to be made available for security inspection under 35 U.S.C. 
181. Also, paragraphs (a)(3) and (a)(4) of § 5.15 have been 
merged in order to more clearly define the type of subsequent 
changes to a previously licensed foreign patent application 
which may be filed without any additional license. In particular, 
it is made clear that these changes must not be such as to require 
the application to be made available for security inspection. Any 
questions about the security inspection status of any application 
or amendments, modifications, and supplements thereto, or 
divisions thereof, will be handled in the manner as described 
above. 


Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States applications which were required 
to be made available for inspection under 35 U.S.C. 181 and§ 
5.1. The amendments also clarify the language of the paragraph 
and indicate that the more restrictive license under this para- 
graph includes authority to take actions in the foreign or interna- 
tional application, provided subject matter additional to that 
covered by the license is not involved Section 5.15(c), as 
amended, clarifies the existing rule by expressly stating that 
the granting of a § 5.15(a) scope to a license under § 5.15(b) 
and conversion provisions of this paragraph are only applicable 
to material submitted under § 5.13 or United States applications, 
which are not, or were not, required to be made available for 
inspection under 35 U.S.C. 181 and § 5.1. 

Sections 5.15(e) and (f), as amended, substitute a reference 
to § 5.15(a)(3) rather than to § 5.15(a)(4) which has been 
eliminated as a separate paragraph. Paragraph (e) also has been 
amended to state that changes to the general nature of the 
invention, which would require the application to have been 
made available for inspection under 35 U.S.C. 181 and § 5.1, 
require a separate license. 


Section 5.25(a), as amended, provides that the inventor may 
receive a retroactive license if the inventor can show that the 
premature filing of papers in a foreign patent office was made 
through error and without deceptive intent. This criterion is 
the same as that for “error without any deceptive intention” 
for reissue of a patent and replaces the previous standard of 
inadvertence. This section also has been amended to clarify 
that each country in which a proscribed filing occurred must 
be listed in a petition for retroactive license. Also, the rule has 
been amended to define a verified statement as being in the 
form of either an oath or a declaration. Finally, the rule has 
been clarified by defining the period over which error without 
deceptive intent must be shown as being the time leading up 
to and including the proscribed foreign filing 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 


The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small 
Business Administration, that the rule change will not have a 
significant adverse economic impact on a substantial number 
of small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)) 
because the rules simplify the procedures for all United States 
inventors who file and prosecute applications in foreign coun- 
tries. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enter- 
prises to compete with foreign-based enterprises in domestic 
or export markets. 


The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
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ship between the National Government and the States as out- 
lined in Executive Order 12612. 


These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011 with an expiration date of March 31, 
1993. The average time for each petition for license under § 
51.12(b) or § 5.25 is estimated to be approximately thirty (30) 
minutes, including time for reviewing instructions, gathering 
and maintaining data needed, and completing and reviewing 
the petition submission. Send comments regarding this burden 
estimate to the Patent and Trademark Office, Office of Manage- 
ment and Organization, Washington, D.C. 20231, and the Office 
of Management and Budget, Washington, D.C. 20503 (Atten- 
tion: Paperwork Reduction Project 0651-0011). 


List Of Subjects 


37 CFR Part 5 


Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below. 


PART 5 - SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as 
follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S. C. 2751 et seq., the Atomic Energy Act of 
1954, as amended, 42 U. S.C. 2011 et seq., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq., and the 
delegations in the regulations under these acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


2. Section 5.11, paragraphs (a) and (e), are revised to read 
as follows: 


§ 5.11 License for filing in a foreign country an applica- 
tion on an invention made in the United States or for trans- 
mitting an international application. 


(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent including any modifications, amendments, or 
supplements thereto or divisions thereof or for the registration 
of a utility model, industrial design, or model, in a foreign 
patent office or any foreign patent agency or any international 
agency other than the United States Receiving Office, if the 
invention was made in the United States and: 

(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which 
the application is to be filed, or 


(2) No application on the invention has been filed in the 
United States. 


*e ee * 


(e) No license pursuant to paragraph (a) of this section is 
required: 

(1) If the invention was not made in the United States, or 

(2) If the corresponding United States application is not 
subject to a secrecy order under § 5.2, and was filed at least 
six months prior to the date on which the application is filed 
in a foreign country, or 

(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if: 

(i) a license is not, or was not, required under paragraph 

(e)(2) of this section for the foreign patent application; 
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(ii) the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1; and 

(iii) such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 
application to be or have been available for inspection under 
35 U.S.C. 181 and § 5.1. 


*e EEE 


3. Section 5.15, paragraphs (a), (b), (c), (e) and (f), are 
revised to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to § 
5.12 through 5.14, which were not required to be made available 
for inspection by defense agencies under 35 U.S.C. 181 and § 
5.1, will be eligible for a license of the scope provided in 
this paragraph. This license permits subsequent modifications, 
amendments, and supplements containing additional subject 
matter to, or divisions of, a foreign patent application, if such 
changes to the application do not alter the general nature of 
the invention in a manner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. This license also covers the 
inventions disclosed in foreign applications which had been 
granted a license under this part prior to April 4, 1984, and 
which were not subject to security inspection under 35 U.S.C. 
181 and § 5.1. Grant of this license authorizes the export and 
filing of an application in a foreign country or the transmitting 
of an international application to any patent agency or interna- 
tional patent agency when the subject matter of the foreign or 
international application corresponds to that of the domestic 
application. This license includes authority: 


(1) To export and file ail duplicate and formal application 
papers in foreign countries or with international agencies; 

(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting 
of the illustration, exemplification, comparison, or explanation 
of subject matter disclosed in the application; and 

(3) To take any action in the prosecution of the foreign or 
intemational application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) and (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1 by including technical data 
pertaining to: 

(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 


(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 
material or atomic energy, the dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Frograms, 10 CFR Part 810, in effect at the time of 
foreign filing. 

(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 and § 
5.1 will be eligible for a license of the scope provided in this 
paragraph. Grant of this license authorizes the export and filing 
of an application in a foreign country or the transmitting of 
an international application to any foreign patent agency or 
international patent agency. Further, this license includes 
authority to export and file all duplicate and formal papers 
in foreign countries or with foreign and international patent 
agencies and to make amendments, modifications, and supple- 
ments to, file divisions of, and take any action in the prosecution 
of the foreign or international application, provided subject 
matter additional to that covered by the license is not involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
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section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph 
(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 or any corresponding 
United States application was required to be made available 
for in-spection under 35 U.S.C. 181 and § 5.1. The change in 
the scope of a license will be effective as of the date of the 
grant of the petition. 


*e KEK 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 and § 5.1 or which involves the 
disclosure of subject matter listed in paragraphs (a)(3)(i) or (ii) 
of this section must be separately licensed in the same manner 
as a foreign or international application. Further, if no license 
has been granted under § 5.12(a) on filing the corresponding 
United States application, any paper filed abroad or with an 
international patent agency which involves the disclosure of 
additional subject matter must be licensed in the same manner 
as a foreign or international application. 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided: 

(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
is not introduced, and 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced. 


xk KK * 


4. Section 5.25, paragraph (a), is revised to read as follows: 


§ 5.25 Petition for retroactive license 


(a) A petition for a retroactive license under 35 U.S.C. 184 
shall be presented in accordance with § 5.13 or § 5.14 (a), and 
shall include: 

(1) A listing of each of the foreign countries in which the 
unlicensed patent application material was filed, 


(2) The dates on which the material was filed in each country, 


(3) A verified statement (oath or declaration) containing: 

(i) An averment’ that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order, 


(ii) A showing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 

(iii) An explanation of why the material was filed abroad 
through error and without deceptive intent without the required 
license under § 5.11 first having been obtained, and 

(4) The required fee (§ 1.17(h)). 

The above explanation must include a showing of facts rather 
than a mere allegation of action through error and without 
deceptive intent. The showing of facts as to the nature of 
the error should include statements by those persons having 
personal knowledge of the acts regarding filing in a foreign 
country and should be accompanied by copies of any necessary 
supporting documents such as letters of transmittal or instruc- 
tions for filing. The acts which are alleged to constitute error 
without deceptive intent should cover the period leading up to 
and including each of the proscribed foreign filings. 


* ke * * 


Nov. 28, 1990 HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
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Removal of Surface Treatment 
From Design Drawings Permitted 


(102) 


In view of the decision of In re Daniels, 144 F.3d 1452, 46 
USPQ2d 1788 (Fed. Cir. 1998), the Patent and Trademark 
Office (Office) will, effective immediately, permit applicants 
in design applications to remove surface treatment from the 
drawings without a specific disclaimer in the original applica- 
tion papers if it is clear from the application that applicants 
were in possession of the underlying design without the surface 
treatment at the time the application was filed. 


Background: Prior to Daniels, the Design Group (2900) consid- 
ered surface indicia or treatment (color or contrast, graphic or 
written indicia, including identifying indicia of a proprietary 
nature or surface ornamentation on an article) that does not 
obscure the underlying design to be an integral part of the 
design unless initially disclaimed. Thus, without an initial dis- 
claimer, later submitted formal drawings or photographs were 
required to depict all the surface indicia, including color, present 
in the original drawings. See 37 CFR 1.152(b)(1) and (b)(2), 
amended effective December 1, 1997. 


New Office Policy: The Office intends to amend 37 CFR 
1.152(b)(1 ) and (b)(2) in an upcoming rules change to better 
conform to the Daniels decision. Effective immediately, those 
portions of 37 CFR 1.152(b)(1 ) and (b)(2) with respect to a 
specifiic disclaimer which are in conflict with the Daniels 
decision will be sua sponte waived by the Office. Thus, appli- 
cants will be permitted to remove surface indicia or treatment 
(e.g., color ornamentation, decoration, or pattern) shown in a 
drawing or photograph of a design without such removal being 
treated as new matter, provided that the surface indicia does not 
obscure or override the underlying design. Removing surface 
indicia by amendment in the formal drawings may be done by 
either: 1) deleting the surface indicia entirely; or 2) converting 
the solid line showing of surface indicia to broken lines for 
illustrative purposes only. 


As part of implementing the current change, any outstanding 
rejection that does not conform to this new Office policy will 
be, upon request, withdrawn. Applicants must, therefore, timely 
reply to such rejection with a request that it be withdrawn, 
even if it is the only rejection made. 


Any general questions relating to this notice should be directed 
to Joseph Narcavage, Special Program Law Office, at (703) 
305-9285. Any specific questions relating to the implementa- 
tion of the OG Notice should be directed to James Gandy, 
Supervisory Patent Examiner, TC 1600/2900, at (703) 305- 
3290. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


November 6, 1998 
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(103) Any Application Filed With Instructions to 
Cancel All of the Claims in the Application is 


Not Entitled to a Filing Date 


In view of the Federal Circuit decision in Baxter Int'l. Inc. v. 
McGaw Inc., 149 F.3d 1321, 47 USPQ2d 1225 (Fed. Cir. 1998), 
decided June 30, 1998, the PTO is revising its treatment of 
applications deposited with instructions contained in prelimi- 
nary amendments or transmittal letters to cancel all of the 
claims in the application. 


MPEP §§ 711.01 and 714.19 currently indicate that an amend- 
ment canceling all of the claims and presenting no new or 
substitute claims is ordinarily denied entry. The MPEP does not, 
however, differentiate between amendments submitted with 
the filing of an application and all other amendments. Baxter 
involved a patent granted on an application filed as a divisional 
application under former 37 C.F.R. § 1.60 with instructions to 
cancel all of the claims in the specification without presenting 
any new claims. The PTO accorded the application a filing 
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date (as of the date of receipt of the copy of the specification 
and drawings) and sent applicant a notice that the instructions 
were improper because they would leave the application without 
claims for examination. In response to the notice, applicant 
subsequently filed an amendment adding replacement claims. 


The court held that the (divisional) application was not entitled 
to the original filing date because the requirements of 35 U.S.C. 
§ 112, second paragraph, had not been met, i.e., the application 
was effectively filed without a claim. The court concluded that 
the earliest filing date that could be accorded was the date a 
claim was filed (which was the date the amendment was filed 
in response to the notice from the PTO). The court also stated 
that the lack of a claim was a statutory defect which the PTO 
could not waive. 


As a result of Baxter, the PTO will no longer accord a filing 
date to any application (original, continuation, divisional or 
continuation-in-part) submitted under 37 C.F.R. § 1.53(b) or 
Continued Prosecution Application (CPA) (continuation or 
divisional) submitted under 37 C.F.R. § 1.53(d) where the 
application is accompanied by a preliminary amendment which 
cancels all claims and fails to simultaneously submit any new 
claims. MPEP §§ 711.01 and 714.19 will be revised to state 
that an amendment filed after the filing date of an application 
which cancels all of the claims and presents no substitute claim 
or claims is ordinarily denied entry. In addition, MPEP § 601.01 
(e) will be revised to call attention to Baxter. 


When filing an application under 37 C.F.R. § 1.53(b) or CPA 
request under 37 C.F.R. § 1.53(d), applicants and practitioners 
are reminded to carefully review the application papers, 
including any preliminary amendments to be filed with the 
application, to ensure that the application will contain at least 
one claim after the preliminary amendments are entered. 


Questions or comments concerning this notice should be for- 
warded to John F. Gonzales, Senior Legal Advisor, by facsimile 
at (703) 308-6916, by telephone at (703) 305-9285, or by e- 
mail at john.gonzales@uspto.gov. 


September 28, 1998 STEPHEN G. KUNIN 


Deputy Assistant Commissioner 
for Patent Policy and Projects 


[1216 OG 46] 


Guidance on Treatment of Product and 
Process Claims in light of In re Ochiai, 
In re Brouwer and 35 U.S.C. § 103(b) 


(104) 


The purpose of this Notice is to provide guidance to Patent 
and Trademark Office personnel and to the public on the proper 
consideration of certain claims in light of Jn re Ochiai, 71 F. 
3d 1565, 37 USPQ2d 1127 (Fed. Cir. 1995) and Jn re Brouwer, 
** F.3d **, 37 USPQ2d 1663 (Fed. Cir. 1996) and the passage 
of 35 U.S.C. § 103(b), which became effective November 1, 
1995. Ochiai, Brouwer and § 103(b) relate to how process 
claims directed to making or using nonobvious products are 
to be treated. 

The Court in Ochiai and Brouwer addressed the issue of 
whether an otherwise conventional process could be patented 
if it were limited to making or using a nonobvious product. In 
both cases, the Federal Circuit held that the use of per se rules 
is improper in applying the test for obviousness under the 35 
U.S.C. § 103. Rather, § 103 requires a highly fact-dependent 
analysis involving taking the claimed subject matter as a whole 
and comparing it to the prior art. To support a rejection under 
§ 103, the collective teachings of the prior art must have sug- 
gested to one of ordinary skill in the art that, at the time the 
invention was made, applicant’s claimed invention would have 
been obvious. In applying this test to the claims on appeal, the 
Court held that there simply was no suggestion or motivation 
in the prior art to make or use the nonobvious products to 
which the claims were limited and consequently overturned 
the rejections based upon § 103. 

Interpreting a claimed invention as a whole requires consider- 
ation of all claim limitations. Thus, language in a process claim 
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which recites making or using a nonobvious product must be 
treated as a material limitation, and a motivation to make or 
use the nonobvious product must be present in the prior art for 
a § 103 rejection to be sustained. 

In light of Ochiai and Brouwer, Office personnel will con- 
sider all claim limitations when analyzing process claims which 
make or use nonobvious products under § 103. Office personnel 
will focus on treating claims as a whole and follow the analysis 
set forth in Graham v. John Deere, 383 U.S. 1, 148 USPQ 
459 (1966). 

Accordingly, to facilitate examination under § 103, where 
product and process claims are presented in the same applica- 
tion, applicant may be called upon under 35 U.S.C. § 121 to 
elect claims to either the product or process. The claims to the 
non-elected invention will be withdrawn from further consider- 
ation. However, in the case of an elected product claim, 
rejoinder will be permitted when a product claim is found 
allowable and the withdrawn process claim depends from or 
otherwise includes all the limitations of an allowed product 
claim. Withdrawn process claims not commensurate in scope 
with an allowed product claim will not be rejoined. In the event 
of rejoinder, the rejoined process claims will be fully examined 
for patentability in accordance with 37 CFR 1.104 - 1.106. If 
the application containing the rejoined claims is not in condition 
for allowance, the subsequent Office action may be made final, 


or, if the application was already under final rejection, the next 
Office action may be an advisory action. 


35 U.S.C. § 103(b) is applicable to biotechnological pro- 
cesses only. Section § 103(b) precludes a rejection of process 
claims which involve the use or making of certain nonobvious 
biotechnological compositions of matter under § 103(a). Sec- 
tion § 103(b) requires that: 


1. the biotechnological process and composition of matter 
be contained in either the same application or in separate appli- 
cations having the same effective filing date; 


2. both the biotechnological process and composition of 
matter be owned or subject to an assignment to the same person 
at the time the process was invented; 


3. a patent issued on the process also contain the claims to 
the composition of matter used in or made by the process, or, 
if the process and composition of matter are in different patents, 
the patents expire on the same date; 


4. the biotechnological process falls within the definition set 
forth in § 103(b); and 


5. a timely election be made to proceed under the provisions 
of § 103(b). 


In view of the Federal Circuit’s decisions in Ochiai and 
Brouwer, an applicant’s need to rely upon § 103(b) should be 
rare. Consequently, the Patent and Trademark Office will treat 
§ 103(b) elections on a case-by-case basis by way of petition 
under 37 CFR 1.182. That petition must establish that all the 
requirements set forth in § 103(b) have been satisfied. An 
election will normally be considered timely if it is made no 
later than the earlier of either (1) the payment of the issue fee, 
or (2) the filing of an appeal brief in an application which 
contains a composition of matter claim which has not been 
rejected under 35 U.S.C. §§ 102 or 103. 

In an application where at least one composition of matter 
claim has not been rejected under 35 U.S.C. §§ 102 or 103, a 
§ 103(b) election may be made by submitting the petition 
and an amendment requesting entry of process claims which 
correspond to the composition of matter claim. 

For applications pending on or after November 1, 1995, in 
which the issue fee has been paid prior to the date of this Notice, 
the timeliness requirement for an election under § 103(b) will 
be considered satisfied if the conditions of 37 CFR 1.312(b) 
are met. However, if a patent is granted on an application 
entitled to the benefit of § 103(b) without an election having 
been made as a result of error without deceptive intent, patentees 
may file a reissue application to permit consideration of process 
claims which qualify for § 103 (b) treatment. 

Any questions, comments or suggestions regarding petitions 
under 37 CFR 1.182 filed pursuant to this Notice should be 
directed to the Special Program Law Office, attention: Hiram 
Bemstein, Senior Legal Advisor. All other questions, comments 
or suggestions regarding this Notice should be directed to the 
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itor. 


BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 28, 1996 


[1184 OG 86] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No.: 980826226-8226-01] 
RIN 0651-AA98 


(105) 


Changes to Implement the Patent Business Goals 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Advance notice of proposed rulemaking. 


SUMMARY: The Patent and Trademark Office (PTO) has 
established business goals for the organizations reporting to 
the Assistant Commissioner for Patents (Patent Business 
Goals). The Patent Business Goals have been established in 
response to the Vice-President’s designation of the PTO as an 
agency that has a high impact on the public, and they are 
designed to make the PTO a more business-like agency. The 
focus of the Patent Business Goals is to increase the level of 
service to the public by raising the efficiency and effectiveness 
of the PTO’s business processes. 


The PTO is considering a number of changes to the rules of 
practice and procedure to support the Patent Business Goals. 
The PTO is publishing this Advance Notice of Proposed Rulem- 
aking to allow for public input at an early stage in the rule 
making process. The PTO is soliciting comments on these 
specific changes to the rules of practice or procedures. 


DATES: COMMENT DEADLINE DATE: To be ensured of 


consideration, written comments must be received on or before 
December 4, 1998. While comments may be submitted after 
this date, the PTO cannot ensure that consideration will be 
given to such comments. No public hearing will be held. 


ADDRESSES: Comments should be sent by mail message 
over the Internet addressed to regreform@uspto.gov. Com- 
ments may also be submitted by mail addressed to: Box Com- 
ments—Patents, Assistant Commissioner for Patents, 
Washington, D.C. 20231, or by facsimile to (703) 308-6916, 
marked to the attention of Hiram H. Bernstein. Although com- 
ments may be submitted by mail or facsimile, the Office prefers 
to receive comments via the Internet. Where comments are 
submitted by mail, the Office would prefer that the comments 
be submitted on a DOS formatted 3 1/4 inch disk accompanied 


by a paper copy. 

The comments will be available for public inspection at the 
Special Program Law Office, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects, located at Suite 
520, of One Crystal Park, 2011 Crystal Drive, Arlington, Vir- 
ginia, and will be available through anonymous file transfer 
protocol (ftp) via the Internet (address: ftp.uspto.gov). Since 
comments will be made available for public inspection, infor- 
mation that is not desired to be made public, such as an address 
or phone number, should not be included in the comments. 


FOR FURTHER INFORMATION CONTACT: With 
regard to this Advance Notice of Proposed Rulemaking in 
General: Hiram H. Bernstein or Robert W. Bahr, by telephone 
at (703) 305-9285, or by mail addressed to: Box Comments— 
Patents, Assistant Commissioner for Patents, Washington, DC 
20231, or by facsimile to (703) 308-6916, marked to the atten- 
tion of Mr. Bemstein. 


With regard to simplifying request for small entity status (Topic 
1): James E. Bryant, III, at the above telephone number. 
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With regard to requiring separate surcharges and supplying 
filing receipts (Topic 2), and permitting delayed submission 
of an oath or declaration, and changing time period for submis- 
sion of the basic filing fee and English translation (Topic 3), 
and creating a PTO review service for applicant-created forms 
(Topic 21): Fred A. Silverberg, at the above telephone number. 


With regard to limiting the number of claims in an application 
(Topic 4), providing for presumptive elections (Topic 14), and 
creating alternative review procedures for applications under 
appeal (Topic 18): Robert W. Bahr, at the above telephone 


number. 


With regard to harmonizing standards for patent drawings 
(Topic 5), printing patents in color (Topic 6), and reducing 
time for filing corrected or formal drawings (Topic 7): Karin 
L. Tyson, at the above telephone number. 


With regard to permitting electronic submission of voluminous 
material (Topic 8): Jay Lucas, at the above telephone number. 


With regard to imposing limits/requirements on information 
disclosure statement submissions (Topic 9), and refusing infor- 
mation disclosure statement consideration under certain cir- 
cumstances (Topic 10): Kenneth M. Schor, at the above 
telephone number. 


With regard to providing no cause suspension of action (Topic 
11): Gerald A. Dost, at the above telephone number. 


With regard to requiring a handling fee for preliminary amend- 
ments and supplemental replies (Topic 12): Randall L. Green, 
at the above telephone number. 


With regard to changing amendment practice to replacement 
by paragraphs/claims (Topic 13), requiring identification of 
broadening in a reissue application (Topic 16), and changing 
multiple reissue application treatment (Topic 17): Joseph A. 
Narcavage, at the above telephone number. 


With regard to creating a rocket docket for design applications 
(Topic 15): Lawrence E. Anderson, at the above telephone 
number. 


With regard to eliminating preauthorization of payment of the 
issue fee (Topic 19), and reevaluating the Disclosure Document 
Program (Topic 20): John F. Gonzales, at the above telephone 
number. 


SUPPLEMENTARY INFORMATION: 
1. Background. 


For Fiscal Year 1999, the PTO is emphasizing its core business: 
(1) the granting of patents; (2) the registering of trademarks; 
and (3) the dissemination of the information contained in those 
documents. The Presidential themes of encouraging innovation 
and investment, enhancing our customers’ satisfaction and 
seeking efficiencies through international cooperation are 
embodied in the business goals of the organizations reporting 
to the Assistant Commissioner for Patents (Patent Business 
Goals). 


President Clinton’s Framework for Global Electronic Com- 
merce demands that the United States make its system for 
protecting patentable innovations more efficient to meet the 
needs of the fast-moving electronic age. The PTO was selected 
by Vice President Gore as one of a small group of Federal 
agencies, known as High Impact Agencies, that has a direct 
impact on the public. The products and services that the PTO 
provides to its customers must enable them to get their new 
inventions and new ideas into the American and global market- 
place. 


The PTO’s participation as a High Impact Agency is expressed 
in its Year 2000 Commitments, part of the Fiscal Year 1999 
Annual Performance Plan. Some key objectives of that plan 
include: 


1. The PTO will reduce its processing or cycle time (i.e., the 
actual time spent by the PTO in processing an application, 
which does not include the time when the PTO is awaiting a 
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reply or other action by the applicant) for inventions to twelve 
months by the year 2003. 


2. The PTO will test reengineered processes and automated 
systems, and be ready to deploy electronic processing of patent 
applications by the year 2003. 


3. The PTO will work with the World Intellectual Property 
Organization (WIPO) to achieve electronic filing of Patent 
Cooperation Treaty applications, and by the year 2000, elec- 
tronically receive and process Patent Cooperation Treaty (PCT) 
applications at the PTO. 


The activities in this plan call for changes in the very nature 
of the patent prosecution activity as it currently exists. Such 
activities are reflected in the regulations of the PTO, Title 37 
of the Code of Federal Regulations. This rulemaking is designed 
to be the vehicle of the changes to these regulations, to embody 
the spirit and substance of the PTO’s activities for self-improve- 
ment. 


II. Specific Patent Business Goals. 


The PTO has established five specific Patent Business Goals, 
which have been adopted as part of the Fiscal Year 1999 
Corporate Plan Submission of the President. The five Patent 
Business Goals are: 


Goal 1: Reduce PTO processing time (cycle time) to twelve 
months or less for all inventions. 


Goal 2: Establish fully-supported and integrated Industry Sec- 
tors. 


Goal 3: Receive applications and publish patents electronically. 


Goal 4: Exceed our customers’ quality expectations, through 
the competencies and empowerment of our employees. 


Goal 5: Align fees commensurate with resource utilization and 
customer efficiency. 


The organizations reporting to the Assistant Commissioner for 
Patents have developed a business plan (Patent Business Plan) 
to achieve the Patents Business Goals. The rule and procedure 
changes currently under consideration by the PTO, and to which 
this Advance Notice of Proposed Rulemaking (Advance Notice) 
pertains, are in support of the Patent Business Plan. 


An example of how the PTO is considering changes to the 
tules of practice and procedure to meet the varied demands of 
its customers is shown by the consideration of both an expedited 
examination procedure for design applications as well as an 
expanded suspension of action (or deferred examination) proce- 
dure. Currently, all applications are, with limited exceptions, 
scheduled for examination based upon their filing date. See 
section 708.02 of the Manual of Patent Examining Procedure 
(6th ed., rev. 3, July 1997) (MPEP). While the rules of practice 
do provide for the advancement of applications for examination 
(37 CFR 1.102) and suspension of action in an application (37 
CFR 1.103), the current procedures are not sufficiently tailored 
to the varied needs of the PTO’s customers. 


The PTO is considering providing a procedure under which 
those design applicants who need rapid examination due to 
rapid style changes will be able to request expedited examina- 
tion of their applications. The PTO is also considering providing 
a procedure under which those applicants who do not need or 
desire examination (e.g., the cost of prosecution is a burden 
and the invention is not yet commercially viable) will be able to 
request a prolonged suspension of action. Obviously, applicants 
may be required to pay additional fees (e.g., to recover the 
PTO’s costs of exception processing for an expedited applica- 
tion) or waive certain rights (e.g., agree to publication of the 
application as a condition of a prolonged suspension of action) 
to avail themselves of the benefits of these procedures. 


Finally, the changes under consideration are intended to 
improve the PTO’s business processes in the context of the 
current legal and technological environment. Should these envi- 
ronments change (e.g., by adoption of an international Patent 
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Law Treaty, enactment of H.R. 400 or S. 507, 105th Cong., 
Ist Sess. (1997), or implementation of new automation capabili- 
ties), the PTO would have to reconsider its business processes 
and make such further changes to the rules of practice as are 
necessary. 


Ill. Topics for Public Comment. 


A. Introduction. 


The topics on which the PTO particularly desires public input 
at this rulemaking stage are: 


(1) Simplifying requests for small entity status (37 CFR 1.27); 


(2) Requiring separate surcharges and supplying filing receipts 
(37 CFR 1.53); 


(3) Permitting delayed submission of an oath or declaration, 
and changing time period for submission of the basic filing 
fee and English translation (37 CFR 1.52, 1.53); 


(4) Limiting the number of claims in an application (37 CFR 
1.75); 


(5) Harmonizing standards for patent drawings (37 CFR 1.84); 
(6) Printing patents in color (37 CFR 1.84), 


(7) Reducing time for filing corrected or formal drawings (37 
CFR 1.85); 


(8) Permitting electronic submission of voluminous material 
(37 CFR 1.96, 1.821); 


(9) Imposing limits/requirements on information disclosure 
statement submissions (37 CFR 1.98); 


(10) Refusing information disclosure statement consideration 
under certain circumstances (37 CFR 1.98); 


(11) Providing no cause suspension of action (37 CFR 1.103); 


(12) Requiring a handling fee for preliminary amendments and 
supplemental replies (37 CFR 1.111); 


(13) Changing amendment practice to replacement by para- 
graphs/claims (37 CFR 1.121); 


(14) Providing for presumptive elections (37 CFR 1.141); 


(15) Creating a rocket docket for design applications (37 CFR 
1.155); 


(16) Requiring identification of broadening in a reissue applica- 
tion (37 CFR 1.173); 


(17) Changing multiple reissue application treatment (37 CFR 
1.177); 


(18) Creating alternative review procedures for applications 
under appeal (37 CFR 1.192); 


(19) Eliminating preauthorization of payment of the issue fee 
(37 CFR 1.311); 


(20) Reevaluating the Disclosure Document Program; and 


(21) Creating a PTO review service for applicant-created forms. 
A discussion of each of these topics is set forth below. 


The topics discussed in this Advance Notice are those for 
which the PTO is considering the greatest change from current 
practice. For this reason, the PTO is publishing this Advance 
Notice (rather than a Notice of Proposed Rulemaking) to obtain 
public input on these topics at the inception of the rulemaking 
process. The public is invited to submit written comments on 
any of the topics, including issues related to changes in practice 





1218 OG 184 
(105) 

as well as the implementation of any such change in practice. 
Certain topics do not conclude with questions; however, the 
PTO desires comments on such topics in general. 


Other Considerations. 


This Advance Notice is in conformity with the requirements of 
the Regulatory Flexibility Act (S U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined 
that this rulemaking is significant for the purposes of Executive 
Order 12866 (September 30, 1993). 


This Advance Notice involves information collection require- 
ments which are subject to review by the Office of Management 
and Budget (OMB) under the Paperwork Reduction Act of 
1995 (44 U.S.C. 3501 et seq.). The collections of information 
involved in this Advance Notice have been reviewed and pre- 
viously approved by OMB under the following control num- 
bers: 0651-0021, 0651-0030, 0651-0031, 0651-0032, 0651- 
0033, 0651-0035, and 0651-0037. Any collections of informa- 
tion whose requirements will be revised as a result of the 
proposed rule changes discussed in this Advance Notice will 
be submitted to OMB for approval. The principal impact of 
the changes under consideration in this Advance Rule is to 
raise the efficiency and effectiveness of the PTO’s business 
processes to make the PTO a more business-like agency and 
increase the level of the PTO’s service to the public. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
control number. 


As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the PTO has submitted a copy of this Advance 
Notice to OMB for its review of these information collections. 
Interested persons are requested to send comments regarding 
these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Special Pro- 
gram Law Office, Patent and Trademark Office, Washington, 
D.C. 20231, or to the Office of Information and Regulatory 
Affairs of OMB, New Executive Office Bldg., 725 17th St. 
NW, rm. 10235, Washington, DC 20503, Attn: Desk Officer 
for the Patent and Trademark Office. 


The PTO has determined that this Advance Notice has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


B. Discussion of Specific Topics. 
1. Simplifying request for small entity status (37 CFR 1.27). 


Summary: The PTO is considering simplifying applicant’s 
request for small entity status. The currently used small entity 
statement forms would be eliminated as they would no longer 
be needed. 


Specifics of Change being Considered: Small entity status 
would be established at any time by a simple assertion of 
entitlement to small entity status without the currently required 
formalistic reference to 37 CFR 1.9. Payment of the (exact) 
small entity basic filing fee would be considered an assertion 
of small entity status. To establish small entity status after 
payment of the basic filing fee, a written assertion of small 
entity status would be required to be submitted with or prior 
to a fee payment. There would be no change in the current 
requirement to make an investigation in order to determine 
entitlement to small entity status; the PTO would only be chan- 
ging the ease with which small entity status can be claimed 
once it has been determined that a claim to such status is 
appropriate. 


Problem and Background: 


37 CFR 1.27 currently requires that a request for small entity 
status be accompanied by submission of an appropriate state- 
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ment that the party seeking small entity status qualifies in 
accordance with 37 CFR 1.9. Either a reference to 37 CFR 1.9 
or a specific statement relating to the provisions of 37 CFR 
1.9 is mandatory. For a small business, the small business must 
either state that exclusive rights remain with the small business, 
or if not, identify the party to which some rights have been 
transferred so that the party to which rights have been trans- 
ferred can submit its own small entity statement (37 CFR 
1.27(c)(1)(iii)). This can lead to the submission of multiple 
small entity statements for each request for small entity status 
where rights in the invention are split. The request for small 
entity status and reference/statement may be submitted prior 
to paying, or at the time of paying, any small entity fee. In 
part, to ensure that at least the reference to 37 CFR 1.9 is 
complied with, the PTO has produced four types of small 
entity statement forms (including ones for the inventors, small 
businesses and non-profit organizations) that include the 
required reference to 37 CFR 1.9 and specific statements as to 
exclusive rights in the invention. Additionally, the statement 
forms relating to small businesses and non-profit organizations 
need to be signed by an appropriate official empowered to act 
on behalf of the small business or non-profit organization. 
Refunds of non-smail entity fees can only be obtained if a refund 
is specifically requested within two months of the payment of 
the full (non-small entity) fee and is supported by the required 
small entity statement. See 37 CFR 1.28(a)(1). The two-month 
refund window is not extendable. 


The rigid requirements of 37 CFR 1.27 and 1.28 have led to 
a substantial number of problems. Applicants, particularly pro 
se applicants, do not always recognize that a particular reference 
to 37 CFR 1.9 is required in their request to establish small 
entity status. They believe that all they have to do is pay the 
small entity fee and state that they are a small entity. Further, 
the time required to ascertain who are the appropriate officials 
to sign the statement and to have the statements (referring to 
37 CFR 1.9) signed and collected (where more than one is 
necessary), results, in many instances, in having to pay the 
higher non-small entity fees and then seek a refund. These 
situations result in: (1) small entity applicants also having to 
pay additional fees (e.g., surcharges and extension(s) of time 
fees for the delayed submission of the small entity statement 
form); (2) additional correspondence with the PTO to perfect 
a claim for small entity status; and (3) the filing of petitions 
with petition fees to revive abandoned applications. This 
increases the pendency of the prosecution of the application 
in the PTO and, in some cases, results in loss of patent term. 
For example, under current procedures, if a pro se applicant 
files a new application with small entity fees but without a 
small entity statement, the PTO mails a notice to the pro se 
applicant requiring the full basic filing fee of a non-small entity. 
Even if the applicant timely files a small entity statement, the 
applicant must still timely pay the small entity surcharge for 
the delayed submission of the small entity statement to avoid 
abandonment of the application. A second example is a non- 
profit organization paying the basic filing fee as a non-small 
entity because of difficulty in obtaining the non-profit small 
entity statement form signed by an appropriate official. In this 
situation, a refund pursuant to 37 CFR 1.26, based on estab- 
lishing status as a small entity, may only be obtained if a 
Statement under 37 CFR 1.27 and the request for the excess 
amount are filed within the non-extendable two-month period 
from the date of the timely payment of the full fee. A third 
example is an application filed without the basic filing fee on 
behalf of a small business by a practitioner who includes the 
standard authorization to pay additional fees. The PTO will 
immediately charge the non-small entity basic filing fee without 
specific notification thereof at the time of the charge. By the 
time the deposit account statement is received and reviewed, 
the two-month period for refund may have expired. 


Accordingly, a simpler procedure to establish small entity status 
would reduce processing time within the PTO (Patent Business 
Goal 1) and would be a tremendous benefit to small entity 
applicants as it would eliminate the time-consuming and aggra- 
vating processing requirements that are mandated by the current 
rules. Thus, the proposed simplification would help small entity 
applicants to receive patents sooner with fewer expenditures 
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in fees and resources and the PTO could issue the patent with 
fewer resources (Patent Business Goals 4 and 5). 


Simplified Request for Small Entity Status: 


The PTO is considering allowing small entity status to be 
established by the submission of an assertion of entitlement to 
small entity status. The current formal requirements of 37 CFR 
1.27, which include a reference to either 37 CFR 1.9, or to the 
exclusive rights in the invention, would be eliminated. If small 
entity status is to be requested at the time of payment of the 
basic filing fee, the payment of the (exact) small entity basic 
filing fee will be considered to be a sufficient assertion. If 
small entity status was not established when the basic filing 
fee was paid, a later claim to small entity status would be by 
way of a written assertion. Payment of a small entity fee (e.g., 
extension of time, or issue fee) without inclusion of a written 
assertion would not be sufficient. 


The written assertion will not be required to be presented in 
any particular form. Written assertions of small entity status 
or references to small entity fees will be liberally interpreted 
to represent the required assertion. The written assertion could 
be made in any paper filed in or with the application and need 
be no more than a simple sentence or a box checked in an 
application transmittal letter or reply cover sheet. Accordingly, 
small entity status could be established without submission of 
any of the current small entity statement forms (PTO/SB/09- 
12) that embody and comply with the current requirements of 
37 CFR 1.27 and which are therefore now used to establish 
small entity status. 


An applicant filing a patent application and paying the exact 
small entity basic filing fee would automatically establish small 
entity status for the application even without any further written 
assertion of small entity status. If payment is made, but it is 
not the exact small entity basic filing fee required and a written 
assertion of small entity status is not present, the PTO would 
mail a notice of insufficient filing fees as in current practice. 
The PTO would not consider a basic filing fee submitted in 
an amount above the correct small entity basic filing fee, but 
below the non-small entity filing fee, as a request to establish 
small entity status unless an additional written assertion is also 
present. Of course, the submission of a basic filing fee below 
the correct small entity basic filing fee would not serve to 
establish small entity status. Where an application is originally 
filed by a party, who is in fact a small entity, with an authoriza- 
tion to charge fees (including filing fees) and no indication 
(assertion) of entitlement to small entity status, that authoriza- 
tion would not be sufficient to establish small entity status 
unless the authorization was specifically directed to small 
entity filing fees. The general authorization to charge fees 
would continue to be acted upon immediately and the full (not 
small entity) filing fees would be charged with applicant having 
two months to request a refund by asserting entitlement to 
small entity status. This would be so even if the application 
were a continuing application where small entity status had 
been established in the prior application. 


Once small entity status is established in an application, any 
change in status from small to non-smai!, would also require 
a specific written assertion to that extent, similar to current 
practice. 


The party who could request small entity status would be any 
party permitted by PTO regulations to pay the basic filing fee 
and file a paper in the application. This eliminates the additional 
requirement of obtaining the signature of an appropriate party 
other than the party prosecuting the application. By way of 
example, in the case of three pro se inventors for a particular 
application, any of the three inventors upon filing the applica- 
tion could pay a small entity basic filing fee and thereby estab- 
lish small entity status for the application. For small business 
concerms and non-profit organizations, the practitioner could 
supply the assertion rather than the current requirement for an 
appropriate official of the organization to execute a small entity 
statement form. 


PTO policy and procedures already permit establishment of 
small entity status in certain applications through simplified 
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procedures. For example, small entity status may be established 
in a continuing or reissue applications simply by payment of 
the small entity basic filing fee if the prior application/patent 
had small entity status. See 37 CFR 1.28(a)(2). The instant 
concept of payment of the basic statutory filing fee to establish 
small entity status in a new application is merely a logical 
extension of that practice. 


There may be some concern that elimination of the small entity 
statement forms will result in applicants requesting small entity 
Status who are not actually entitled to such status. On balance, 
it seems that more errors occur where small entity applicants 
who are entitled to such status run afoul of procedural hurdles 
formed by the requirements of 37 CFR 1.27 than the require- 
ments help to prevent status claims for those who are not in 
fact entitled to such status. 


Correction of any inadvertent and incorrect establishment of 
small entity status would be by way of a paper under 37 CFR 
1.28(c) as in current practice. 


Continued Obligations for Thorough Investigation of Small 
Entity Status: 


Applicants should not confuse the fact that the PTO is making 
it easier to qualify for small entity status with the need to do 
a complete and thorough investigation and to assert that they 
do in fact qualify for small entity status. It should be clearly 
understood that, even though it would be much easier to 
assert and thereby establish small entity status, applicants 
would continue to need to make a full and complete investi- 
gation of all facts and circumstances before making a deter- 
mination of actual entitlement to small entity status. Where 
entitlement to small entity status is uncertain it should not 
be claimed. See MPEP 509.03. The assertion of small entity 
Status (even by mere payment of the exact small entity basic 
filing fee) is not appropriate until such an investigation has 
been completed. Thus, in the previous example of the three 
pro se inventors, before one of the inventors could pay the 
small entity basic filing fee to establish small entity status, the 
inventor would need to check with the other two inventors to 
determine whether small entity status was appropriate. 


The intent of 37 CFR 1.27 is that the person making the assertion 
of small entity status is the person in a position to know the 
facts about whether or not status as a small entity can be 
properly established. That person, thus, has a duty to investigate 
the circumstances surrounding entitlement to small entity status 
to the fullest extent. Therefore, while the PTO is interested in 
making it easier to claim small entity status, it is important to 
note that small entity status must not be claimed unless the 
person or persons can unequivocally make the required self- 
certification. 


Consistent with 37 CFR 1.4(d)(2), which sets forth that for the 
presentation to the PTO (whether by signing, filing, submitting, 
or later advocating) of any paper by a party, whether a prac- 
titioner or non-practitioner, the payment of a small entity basic 
filing fee would constitute a certification under 37 CFR 10.18. 
Thus, a simple payment of the small entity basic statutory filing 
fee will activate the provisions of 37 CFR 1.4(d)(2) and, by that, 
provoke the self-certification as set forth in 37 CFR 10.18(b), 
regardless of whether the party is a practitioner or non-prac- 
titioner. 


2. Requiring separate surcharges and supplying filing 
receipts (37 CFR 1.53). 


Summary: The PTO is considering charging separate sur- 
charges in a nonprovisional application for the delayed submis- 
sion of an oath/declaration, and the application filing fee, and 
issuing another filing receipt, without charge, to correct any 
errors or to update filing information, as needed. 


Specifics of Change Being Considered: The PTO would 
charge a separate surcharge (currently $130) for each missing 
part item that is submitted in a delayed manner. Thus, the 
delayed submission of both an oath/declaration under 37 CFR 
1.63, and the payment of the basic filing fee in a nonprovisional 
application filed under 35 U.S.C. 111(a), would result in the 
imposition of two surcharges (totaling $260). The change under 
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consideration would not apply to provisional applications filed 
under 35 U.S.C. 111(b) and 37 CFR 1.53(c). In addition, as 
the basic national fee must be submitted by the expiration of 
the applicable twenty- or thirty-month period in 35 U.S.C. 
371(b) in a PCT application, the change under consideration 
would also be inapplicable to applications filed under the PCT. 


While the PTO would be charging a separate surcharge for 
each missing part submitted in a delayed manner, the PTO 
would also be providing three new user-friendly services which 
were requested by, and would provide benefits that are desired 
by, our customers.The three new user-friendly services are: 
(1) issuing a corrected filing receipt without the fee presently 
required by 37 CFR 1.9(h) when an oath/declaration, and/or 
the payment of the application filing fee are submitted in a 
delayed manner; (2) issuing an additional filing receipt without 
the fee presently required by 37 CFR 1.19(h), and without a 
question as to fault, for any error in the filing receipt; and (3) 
placing a copy of each filing receipt supplied to the applicant 
in the application file as evidence of issuance of the filing 
receipt. 


Background: Approximately thirty-one per cent of all nonpro- 
visional applications filed are missing parts applications, that 
is, an application filed without an executed oath/declaration 
and/or the application filing fee, with a substantial burden being 
placed on the PTO to provide additional handling, storage 
and processing for these missing part applications. Neither the 
payment of the application filing fee nor an oath/declaration 
in compliance with 37 CFR 1.63 is needed for an application 
to meet the minimum requirements to be accorded a filing date 
in a nonprovisional application. See 37 CFR 1.53(b). Currently, 
the PTO charges a single surcharge of $130 for the filing of 
an oath/declaration or the filing fee or both on a date later than 
the application filing date. At present, the PTO issues a filing 
receipt at the time a determination is made that an application 
meets the minimum requirements to receive a filing date. The 
filing receipt includes, among other things, bibliographic infor- 
mation (e.g., inventive entity/application identifier, title, contin- 
uing data, inventor’s city and state address, foreign priority, 
attorney docket number), while also denoting, among other 
things, the application number, filing date and receipt of the 
application filing fee. A “Notice Of Omitted Item(s)” (form 
PTO-1669) or a “Notice To File Missing Parts” (PTO-1533), 
if needed, are mailed separately. A “Notice of Omitted Items” 
is mailed by the PTO in an application wherein the application 
papers so deposited have been accorded a filing date, but a 
portion (e.g., some of the page(s) of or figure(s) of drawings 
described in the specification) has been omitted from the sub- 
mitted application parts. see Change in Procedure Relating to 
an Application Filing Date; Notice, 61 FR 30041 (June 13, 
1996), 1188 Off. Gaz. Pat. Office 48 (July 9, 1996) , and MPEP 
601.01(d)-(h). A “Notice To File Missing Parts” is mailed by 
the PTO in an application wherein a part of the application 
(e.g., the oath/declaration, or the appropriate application filing 
fee) has been omitted on filing. Sze Changes in Practice in 
Supplying Certified Copies and Filing Receipts, Notice, 1199 
Off. Gaz. Pat. Office 38 (June 10, 1997), and MPEP 601.01 (a). 
Examination of the application does not begin until all the 
required parts (e.g., filing fee, and oath/declaration) are 
received. See 37 CFR 1.53(h). 


In addition, the PTO recently amended 37 CFR 1.41 and 1.53 
(effective December 1, 1997) to provide that the names of the 
inventors are no longer required in order for an application to 
meet the minimum requirements to be accorded a filing date. 
See Changes to Patent Practice and Procedure; Final Rule 
Notice, 62 FR 53131, 53186-88 (October 10, 1997), 1203 Off. 
Gaz. Pat. Office 63, 111-13 (October 21, 1997). The names of 
all the inventors are taken from an executed oath/declaration 
timely submitted in compliance with 37 CFR 1.63, with the 
inventive entity being set at that time, 37 CFR 1.41(a)(1). The 
filing receipt is mailed even if an oath/declaration in compliance 
with 37 CFR 1.63, the application filing fee, or the actual 
names of the inventors have not been submitted on filing. In 
an application which is entitled to a filing date but not naming 
the actual inventors on filing, an identifier (e.g., the attorney’s 
docket number, or all or a part of the names of the actual 
inventors) may be used to identify the application, 37 CFR 
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1.41(a)(3). In the past, upon the filing of an oath/declaration 
in compliance with 37 CFR 1.63, the PTO did not issue a 
corrected filing receipt, but only updated PTO records as to 
the actual inventors for the application. If (1) the inventive 
entity being submitted by the later filed oath/declaration was 
different from the identifier/inventive entity used to identify 
the application on filing and (2) applicant(s) desired a corrected 
filing receipt containing the corrected information or correction 
of any other information contained thereon (not due to PTO 
error), then applicant(s) had to request such in a separate paper 
filed with the PTO along with the requisite fee under 37 CFR 
1.19(h). Further, where a proper small entity statement was not 
submitted until after the mailing of the filing receipt and a 
corrected filing receipt was desired to show small entity status 
based on the small entity statement submitted after the mailing 
of the filing receipt, a request for such a corrected filing receipt 
must have been filed along with the requisite fee under 37 CFR 
1.19(h). 


Separate surcharges: The cost for processing these missing 
parts applications has increased. Further, the separate submis- 
sion of each missing part in a delayed manner causes the PTO 
to perform double the amount of work, as the application would 
be twice processed for a submitted missing part, with presently 
only one surcharge being required. Those who delay in submit- 
ting either of the items noted above should bear the costs. 
Patent Business Goal (5) is to assess fees commensurate with 
resource utilization and customer efficiency. In support of that 
goal, it is being considered that a separate surcharge be required 
for the filing of an oath/declaration in compliance with 37 CFR 
1.63, and for the payment of the application filing fee on a 
date later than the application filing date. Therefore, if both 
the oath/declaration and the application filing fee were sub- 
mitted on a date later than the application filing date, a payment 
of $260 ($130 for the late filing of the oath/declaration, and 
$130 for the late filing of the application filing fee) in current 
fees would be due on the application. 


No incentive currently exists for the submission of the basic 
filing fee on filing if an executed oath or declaration is not 
also available for submission. This change would encourage 
applicants to submit the basic filing fee on filing, even if an 
executed oath or declaration is not available for submission. 
Patent Business Goal (1) is to reduce PTO processing time 
to twelve months or less for all inventions. This change, in 
combination with the change under consideration in topic 3, 
would reduce pre-examination processing time, since it would 
encourage the submission on filing of an application in condi- 
tion for examination, even if an executed oath or declaration 
is not available for submission on filing. 


Three new services: While the PTO would be charging a 
separate surcharge for each missing part submitted in a delayed 
manner, the PTO would also be providing three new user- 
friendly services which were requested by our customers and 
provide benefits that are desired by our customers. As a first 
new service, in addition to the filing receipt being mailed at 
the time the application is accorded a filing date, a corrected 
filing receipt would always be mailed to reflect receipt of the 
oath/declaration in compliance with 37 CFR 1.63, and/or the 
payment of the application filing fee when they are submitted. 
No longer would applicant have to file a request for a new 
filing receipt, to pay a separate fee for it per 37 CFR 1.19(h), 
or submit a status letter to see if PTO records were updated 
due to the filing of the oath/declaration. The corrected filing 
receipt should reflect the actual inventive entity of the applica- 
tion, if it was mailed in response to the receipt of the oath/ 
declaration in compliance with 37 CFR 1.63. Patent Business 
Goal (4) is to exceed our customers’ quality expectations, 
through the competencies and empowerment of our employees. 
This new service would be in support of that goal. The PTO 
has begun this first new service in anticipation of the increase 
in surcharge fees and to better serve our customers’ needs. 


As a second new service, if there is an error in the data printed 
on the filing receipt and a request for a corrected receipt is 
submitted, the PTO would issue a corrected filing receipt 
without a fee and without a question as to fault. Patent Business 
Goal (1) is to reduce PTO processing time to twelve months 
or less for all inventions. Patent Business Goal (4) is to exceed 
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our customers’ quality expectations, through the competencies 
and empowerment of our employees. Without having to deter- 
mine who caused the error in the filing receipt, corrected filing 
receipts would be issued faster and with less inconvenience to 
all, which would be in support of those goals. Further, the PTO 
has received substantial feedback that timely receipt of an 
accurate filing receipt is of great importance to our customers. 
This second new service is in direct response to this repeated 
message. Again, the PTO has already begun this second new 
service in anticipation of the increase in surcharge fees and to 
better serve our customers’ needs. 


As a third new service, every time a filing receipt is issued, 
the PTO would place a copy of the filing receipt in the applica- 
tion file as evidence thereof. Today, a copy of a filing receipt 
is not placed in the application file, irrespective of the reasons 
for its issuance. By always placing a copy of the filing receipt 
in the application file, it will be easier to later determine whether 
there is still an error in the filing receipt in question, or whether 
a filing receipt or a corrected filing receipt was actually mailed. 
Further, since a copy of the filing receipt would now be located 
in the application file, the time for the PTO to answer questions 
regarding a particular filing receipt would be greatly reduced. 
Patent Business Goal (4) is to exceed our customer’s quality 
expectations, through the competencies and empowerment of 
our employees. This would be in support of that goal. 


3. Permitting delayed submission of an oath or declaration, 
and changing the time period for submission of the basic 
filing fee and English translation (37 CFR 1.52, 1.53). 


Summary: The PTO is considering amending 37 CFR 1.53 to 
provide that an executed oath or declaration for anonprovisional 
application would not be required until the expiration of a 
period that would be set in a “Notice of Allowability” (PTOL- 
37). The PTO is also considering amending 37 CFR 1.52 and 
1.53 to provide that the basic filing fee and an English transla- 
tion (if necessary) for a nonprovisional application must be 
submitted within one month (plus any extensions under 37 
CFR 1.136) from the filing date of the application. 


Specifics of Change Being Considered: The PTO is consid- 
ering amending 37 CFR 1.53 to provide that an executed oath 
or declaration for a nonprovisional application would not be 
required until the applicant is notified that it must be submitted 
within a one-month period that would be set in a “Notice of 
Allowability,” provided that the following are submitted within 
one month (plus any extensions under 37 CFR 1.136) from the 
filing date of the application: (1) the name(s), residence(s), and 
citizenship(s) of the person(s) believed to be the inventor(s); 
(2) all foreign priority claims; and (3) a statement submitted 
by a registered practitioner that: (a) an inventorship inquiry 
has been made, (b) the practitioner has sent a copy of the 
application (as filed) to each of the person(s) believed to be 
the inventor(s), (c) the practitioner believes that the inventorship 
of the application is as indicated by the practitioner, and (d) 
the practitioner has given the person(s) believed to be the 
inventor(s) notice of their obligations under 37 CFR 1.63(b). 
In addition, the PTO is considering requiring an applicant to file 
a continuing application to file an executed oath or declaration 
naming an inventorship different from that previously stated 
by the practitioner once prosecution in an application is closed. 


The PTO is also considering amending 37 CFR 1.52 and 1.53 
to provide, by rule, that the basic filing fee and an English 
translation (if the application was filed in a language other than 
English) for a nonprovisional application must be submitted 
within one month (plus any extensions under 37 CFR 1.136) 
from the filing date of the application. Applicants will not be 
given a notice (e.g., a “Notice To File Missing Parts” (PTO- 
1533)) that the basic filing fee is missing or insufficient, unless 
the application is filed with an insufficient basic filing fee that 
at least equals the basic filing fee that was in effect the previous 
fiscal year. Finally, the filing receipt will indicate the amount 
of filing fee received and remind applicants that the basic filing 
fee must be submitted within one month (plus any extensions 
under 37 CFR 1.136) from the filing date of the application. 


These changes will permit the PTO to virtually eliminate the 
current practice of mailing notices (e.g., a “Notice To File 
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Missing Parts”) during the initial processing of a nonprovisional 
application to require submission of an oath or declaration, 
basic filing fee, or an English translation. 


Background: As discussed above, 37 CFR |.53(b), as amended 
effective December |, 1997, does not require that a nonprovi- 
sional application under 35 U.S.C. 111(a) include an executed 
oath or declaration under 37 CFR 1.63, the names of the inven- 
tor(s), any filing fee, or English language application papers 
for the application to meet the minimum requirements to be 
accorded a filing date. The PTO, however, does not examine 
the application until an executed oath or declaration under 37 
CFR 1.63 (naming the inventor(s)), the filing fee, and English 
language application papers are submitted. If an executed oath 
or declaration under 37 CFR 1.63, filing fee, or English lan- 
guage application papers are not submitted with the filing of a 
nonprovisional application, the PTO will mail a notice requiring 
that they be filed (with a surcharge) within two months from 
the mail date of the notice (plus any extensions under 37 CFR 
1.136) to avoid abandonment. 


The PTO has received numerous comments from the public 
indicating that there is great difficulty in filing an executed 
oath or declaration (e.g., at times it is difficult to determine 
the names of the actual inventor(s) or it may be difficult to 
locate the inventor(s)), and that pre-examination processing of 
anonprovisional application is a long burdensome process. Dif- 
ficulty in obtaining the signatures of all the inventor(s) has 
often resulted in a petition (and fee) under 37 CFR 1.47 (filing 
when an inventor refuses to sign or cannot be reached). The 
PTO cannot eliminate the requirement for an oath or declaration 
in a nonprovisional application without a statutory change. See 
35 U.S.C. 111(a)(2)(C) and 115. The Commissioner, however, 
has latitude as to when an oath or declaration and the filing 
fee must be submitted for a nonprovisional application. See 35 
U.S.C. 111(a)(3). 


Discussion: The PTO is considering amending 37 CFR 1.53 to 
provide that an executed oath or declaration for a nonprovisional 
application is not required until the expiration of a period that 
would be set in a “Notice of Allowability” (plus extensions 
under 37 CFR 1.136), rather than prior to examination of the 
application. Permitting delayed submission of the oath or decla- 
ration until the expiration of a period set in the mailing of a 
“Notice of Allowability” would allow practitioners additional 
time to have the oath or declaration executed by all the inven- 
tor(s). In addition, if the invention tums out to be unpatentable, 
no signatures for the oath or declaration would ever be needed. 


If an oath or declaration is not submitted within one month 
(plus any extensions under 37 CFR 1.136) from the filing date 
of the application, the PTO will require that within this period 
a registered practitioner: (1) submit the name(s), residence(s), 
and citizenship(s) of the person(s) believed to be the inventor(s); 
(2) submit all foreign priority claims; and (3) make and submit 
a statement that he or she has made an inventorship inquiry 
(i.e., ascertain the inventorship of the application to the best 
of his or her knowledge) and that he or she believes that 
the inventorship is in fact those person(s) so identified as the 
person(s) believed to be the inventor(s). In addition, the prac- 
titioner must state that he or she has sent such person(s) a 
copy of the application (specification, including claims, and 
drawings) filed in the PTO, and given such person(s) notice 
of their obligations to review and understand the contents of 
the application and of their duty to disclose to the PTO all 
information known to the person to be material to patentability 
under 37 CFR 1.56. See 37 CFR 1.63(b). 


The surcharge set forth in 37 CFR 1.16(e) would also be 
required if the oath or declaration is submitted on a date later 
than the filing date of the application, regardless of whether 
the oath or declaration is filed before a “Notice of Allowability” 
is mailed. 


For examination purposes, it would be presumed that the inven- 
tive entity is that set forth by the practitioner in the application 
as forwarded to the examiner. As discussed above, all claims 
for foreign priority benefits under 35 U.S.C. 119 or 365 would 
be submitted prior to examination. The examiner needs this 
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foreign priority claim information to determine whether an 
additional “back-up” rejection is appropriate. See MPEP 
904.02. If an oath or declaration is omitted on filing, the first 
Office action would inform applicant(s) (e.g., through an 
attached Notice of Informal Application, PTO-152 ) that an 
oath or declaration is outstanding. 


37 CFR 1.48(f)(1) would continue to provide that, in an applica- 
tion not including an executed oath or declaration, the submis- 
sion of an executed oath or declaration (such as in reply to a 
“Notice of Allowability”) naming an inventorship different 
from that previously indicated by the practitioner as the per- 
son(s) believed to be the inventor(s) would operate to correct 
the inventorship without the need for the filing of a petition 
under 37 CFR 1.48. Nevertheless, this action may cause exami- 
nation-related problems with the application, in that upon entry 
of such an oath or declaration the examiner would have to 
consider whether new rejection(s) are necessary under, for 
example, 35 U.S.C. 102(a) (“invention . . . by others”), or 
102(e) (“invention . . . by another”), or 103/102(a) or (e). 
Therefore, the PTO is considering requiring a processing fee 
(in addition to the surcharge) for submission of such an oath 
or declaration after the first Office action but before the close 
of prosecution on the merits. In addition, if such an oath or 
declaration necessitates that a new ground of rejection be made, 
the next Office action containing the new ground of rejection, 
absent anything to the contrary, may be made final. See MPEP 
706.07(a). The PTO is also considering prohibiting the submis- 
sion of such an oath or declaration that names an inventorship 
different from that previously indicated by the practitioner as 
the person(s) believed to be the inventor(s) after prosecution 
on the merits has closed (e.g., after a final Office action, allow- 
ance, or action under Ex parte Quayle, 1935 Dec. Comm’r Pat. 
11 (1935)), and requiring that a continuing application be filed 
in order to permit entry of such an oath or declaration. 


The right to prosecute an application (e.g., appoint a representa- 
tive by a power of attorney or authorization of agent) flows 
from ownership of the application, which in turn flows from 
inventorship. In the absence of an assignment the inventor has 
the right to conduct prosecution of the application (even if the 
application was prepared and filed by the company for whom 
the inventor works). Where there is an assignment, the assignee 
may intervene pursuant to 37 CFR 3.71 and conduct the prose- 
cution to the exclusion of the named inventors. In a large 
percentage of applications, inventors execute an assignment 
when the oath or declaration under 37 CFR 1.63 is executed, 
and appoint representatives as part of the oath or declaration. 


Delaying execution of the oath or declaration will, most likely, 
also encourage delaying execution of the assignment. 37 CFR 
3.71 requires an actual assignee of record and does not provide 
a right of prosecution for parties having an expectation of 
assignment (e.g., based on an employment contract or a shop 
right). Hence, since a delay in executing the oath or declaration 
under 37 CFR 1.63 will probably cause a delay in executing 
an assignment, an assignee may be unable to avail itself of 
controlling prosecution under 37 CFR 3.71. 


A registered practitioner may take some actions in a patent 
application by providing his registration number on the paper. 
See 37 CFR 1.34(b). However, only an attorney or agent that 
is of record, the inventor, or the assignee of the entire interest 
can take certain actions in an application. For example, only 
an attorney or agent that is of record can change the correspon- 
dence address. See 37 CFR 1.33(a). In addition, only an attorney 
or agent that is of record may execute a power to inspect. See 
37 CFR 1.14(e)(2). 


The PTO is also considering amending 37 CFR 1.34(b) to 
include in the definition of “attorney or agent of record” the 
attomey or agent that filed the application. With such a change, 
an appointment as a representative would not be required before 
the attorney could change the address in the application file or 
authorize another to inspect the patent application file, among 
other things. In addition, 37 CFR 1.34(b) would be amended 
to provide that a pro se inventor who signs a transmittal letter 
for an application is considered to represent all inventors for the 
purposes of prosecuting the patent application. Pro se inventors 
frequently do not realize that all inventors need to sign each 
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piece of correspondence to the Office (e.g., each amendment, 
see MPEP 714.01(a)) and a pro se inventor will frequently 
have difficulty obtaining the other inventor’s signature during 
the time provided. With such a change, pro se applicants that 
do not have the foresight of appointing a single representative 
will have an easier time filing a response to Office actions. 


Additionally, the PTO is considering amending 37 CFR 1.52(d) 
and 1.53 to provide that an English language translation (if the 
application was filed in a language other than English) and the 
basic filing fee be submitted no later than one month from the 
filing date of the nonprovisional application. This one-month 
period would be extendable under 37 CFR 1.136. The current 
process of mailing notices (e.g., a “Notice To File Missing 
Parts” (PTO-1533)) which gives a period (e.g., two months) 
for submitting the basic filing fee or English translation in a 
nonprovisional application would be eliminated, as: (1) the 
basic filing fee would be due on filing, or required with the 
surcharge under 37 CFR 1.16(e) within one month (plus exten- 
sions under 37 CFR 1.136) from the filing date of the applica- 
tion; and (2) any English translation (if the application was 
filed in a language other than English) would be required with 
the processing fee set forth in 37 CFR 1.17(k) within one month 
(plus extensions under 37 CFR 1.136) from the filing date of 
the application.Except for the situation discussed below, there 
is no apparent justification for the PTO continuing to mail 
notices to advise applicants of that which they should already 
know:(1) that they did not submit the basic filing fee with the 
application; or (2) that they did not file the application in 
English. 


For example: (1) if the basic filing fee is submitted on filing, 
no surcharge under 37 CFR 1.16(e) or extension fee under 37 
CFR 1.17(a) is required; (2) if the basic filing fee is not sub- 
mitted on filing but is submitted within one month of the 
application filing date, the surcharge under 37 CFR 1.16(e) is 
required but no extension fee under 37 CFR 1.17(a) is required; 
and (3) if the basic filing fee is not submitted on filing or 
within one month of the application filing date, but is submitted 
within six months (the one month that would be provided by 
rule plus five additional months that may be obtained pursuant 
to 37 CFR 1.136) of the application filing date, the surcharge 
under 37 CFR 1.16(e) and appropriate extension fee under 37 
CFR 1.17(a) are required. The processing fee set forth in 37 
CFR 1.17(k) is required whenever the original application is 
filed in a language other than English, regardless of when the 
English translation is submitted. 


Exception: In the situation in which an application is filed with 
an insufficient basic filing fee (due to a fee increase) that at 
least equals the basic filing fee that was in effect the previous 
Fiscal Year, the applicant will be given a filing fee deficiency 
notice, which notice will set a one-month period (extendable 
under 37 CFR 1.136) within which the balance of the current 
basic filing fee and the surcharge under 37 CFR 1.16(e) must 
be filed to avoid abandonment. In all other situations, the current 
basic filing fee, if not submitted on filing, must be submitted 
with the surcharge under 37 CFR 1.16(e) within one month 
(plus any extensions under 37 CFR 1.136) from the filing date 
of the application to avoid abandonment of the application. 
The filing receipt will indicate the filing fee received and would 
be modified to include language reminding applicants that the 
basic filing fee must be submitted within one month (plus any 
extensions under 37 CFR 1.136) from the filing date of the 
application. 


For PCT international applications: The PTO is considering 
amending 37 CFR 1.494 and 1.495 to provide that an English 
translation of the international application, if filed in a language 
other than English (35 U.S.C. 371(c)(2)), would be required 
within one month of the expiration of the applicable twenty- 
or thirty-month period in 35 U.S.C. 371(b), which one-month 
period may be extended under 37 CFR 1.136. The PTO is also 
considering amending 37 CFR 1.494 and 1.495 to provide that 
an oath or declaration (35 U.S.C. 371(c)(4)) would not be 
required until the applicant is notified that it must be submitted 
within a one-month period that would be set in a “Notice of 
Allowability,” provided that the following are submitted within 
one month (which one-month period is may be extended under 
37 CFR 1.136) of the expiration of the applicable twenty- or 
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thirty-month period in 35 U.S.C. 371(b): (1) the residence of 
each inventor (the name and citizenship of each inventor must 
be provided on the PCT Request); and (2) a statement submitted 
by a registered practitioner that: (a) the practitioner has sent a 
copy of the application (as filed) to each of the inventors, and 
(b) the practitioner has given the inventor(s) notice of their 
obligations under 37 CFR 1.63(b). The basic national fee (35 
U.S.C. 371(c)(1)) would continue to be required by the expira- 
tion of the applicable twenty- or thirty-month period in 35 
U.S.C. 371(b), which period is non-extendable. 


Patent Business Goal (1) is to reduce PTO processing time 
to twelve months or less for all inventions. Reducing pre- 
examination cycle time of an application and forwarding appli- 
cations on for examination in a shorter period of time would 
be consistent with that goal. This change (in combination with 
the change to the period within which an oath or declaration 
must be submitted) will greatly reduce the number of notices 
that the PTO must issue during the pre-examination processing 
of new applications. These changes will also result in applica- 
tions being initially processed and forwarded for examination 
in a shorter period of time, and reduce the amount of storage 
space used for and ease the tracking of applications in pre- 
examination processing. 


The PTO considers the changes to permit delayed submission 
of an oath or declaration and to require the basic filing fee and 
any necessary translation within one month of the application 
filing date to be linked, in that together they will permit a great 
reduction in the number of notices that the PTO must issue 
during the pre-examination processing of new applications. 
Thus, comments opposing any change to require the basic filing 
fee and any necessary translation within one month of the 
application filing date should consider that the PTO will prob- 
ably not adopt the change to permit delayed submission of an 
oath or declaration if the PTO does not also adopt the change 
to require the basic filing fee and any necessary translation 
within one month of the application filing date. 


Questions: The PTO is specifically requesting comments on 
the following issues: 


1. The submission of an oath or declaration after the first Office 
action which changes the names of the inventor(s) from those 
originally indicated by the practitioner may cause additional 
work to be performed by the PTO, in particular, by an examiner, 
as set forth above. As a result, the PTO is considering charging 
an additional processing fee for the submission of such an oath 
or declaration, and prohibiting the submission of such an oath 
or declaration after the close of prosecution. Would the benefits 
gained by the ability to delay the filing of the oath or declaration 
outweigh the drawbacks resulting from: (1) the PTO charging 
a fee for the submission of such an oath or declaration after 
the first Office action but before close of prosecution; and (2) 
the PTO prohibiting the submission of an oath or declaration 
that names an inventorship different from that previously indi- 
cated by the practitioner as the person(s) believed to be the 
inventor(s) after the close of prosecution? 


2. Over time, obtaining an executed oath or declaration from 
all of the inventors becomes increasingly difficult: inventors 
may forget about or lose interest in an application; they may 
leave the corporation; and they may become disgruntled. While 
delaying obtaining the inventor’s signature on an oath or decla- 
ration may be initially beneficial to the practitioner, it would be 
more difficult for the practitioner to obtain all of the inventors’ 
signatures on an oath or declaration at the time of allowance 
(which may be years after filing). National applications 
resulting from a PCT application entering the national stage 
have a higher incidence of petitions under 37 CFR 1.47 than 
national applications filed under 35 U.S.C. 111(a). This may 
be caused by delay in filing the oath or declaration, which 
could be thirty months after the filing of the PCT application. 
Therefore, permitting applicants to delay the submission of an 
oath or declaration until the expiration of a period set in a 
“Notice of Allowability” may result in an increase in the number 
of petitions filed under 37 CFR 1.47. Would the benefits gained 
by delaying the filing of the oath or declaration outweigh the 
drawbacks resulting from the increased difficulty in obtaining 
the inventor(s)’ signatures on the oath or declaration, and an 
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increased number of petitions under 37 CFR 1.47 due to the 
inability to obtain an inventor’s signature? Is it a concern to 
applicants that these petitions under 37 CFR 1.47 will be filed 
during the publishing (and not pre-examination) process? 


3. Delaying submission of the oath or declaration in a PCT 
application until the mailing of a “Notice of Allowability” 
would delay its entry into the national stage. A PCT application 
is not accorded a 35 U.S.C. 102(e) date until the applicant 
fulfills the requirements of 35 U.S.C. 371(c)(1), (2) and (4), 
which include filing an oath or declaration in compliance with 
35 U.S.C. 115 and 37 CFR 1.497. See 35 U.S.C. 371(c)(4). Is 
it a concem that, if an applicant in a PCT application delays 
submission of the oath or declaration until the period set in a 
“Notice of Allowability,” the PCT application would be 
accorded a 35 U.S.C. 102(e) date as of the date the oath or 
declaration is submitted? 


4. Assuming the above-noted change to 37 CFR 1.34(b) is 
made giving control of the prosecution to the filer (the attorney 
or agent that filed the patent application) and the attomey or 
agent’s client is not the inventor, can the client (a potential 
assignee) take actions allowed an assignee, such as filing a 
reissue application under 37 CFR 1.172 and submitting a 37 
CFR 3.73 statement establishing the right of an assignee to 
take action? 


5. Assuming the above-noted change to 37 CFR 1.34(b) is 
made, how should an attempt by the inventor(s) to appoint 
another representative be treated? Should the inventor(s) first 
be required to file an oath or declaration under 37 CFR 1.63? 
Should an actual assignee of the inventor(s) be allowed to take 
action in an application and revoke the attorney of record if 
an executed oath or declaration of the inventor(s) has not been 
filed? 


6. Notwithstanding any change to 37 CFR 1.34{a), where the 
inventors execute an assignment but not an oath or declaration 
under 37 CFR 1.63, is the assignment effective so that the 
assignee can control prosecution under 37 CFR 3.71 and take 
necessary action in accordance with 37 CFR 3.73? Note that 
if status under 37 CFR 1.47 is accorded, if the inventor who 
originally refused to execute the oath or declaration assigns 
his interest, the non-signing inventor’s assignee cannot control 
prosecution of the application even if the inventor executes a 
declaration. Who should the attorney or agent be understood 
to represent absent an express authorization to act as a represen- 
tative in the application, the persons indicated as the inventors 
or an actual or potential assignee? 


4. Limiting the number of claims in an application (37 CFR 
1.75). 


Summary: The PTO is considering a change to 37 CFR 1.75 
to limit the number of total and independent claims that will 
be examined (at one time) in an application. 


Specific Change Being Considered: The PTO is considering 
a change to the rules of practice to: (1) limit the number of 
total claims that will be examined (at one time) in an application 
to forty; and (2) limit the number of independent claims that 
will be examined (at one time) in an application to six. In the 
event that an applicant presented more than forty total claims 
or six independent claims for examination at one time, the PTO 
would withdraw the excess claims from consideration, and 
require the applicant to cancel the excess claims. This change 
would apply to all non-reissue utility applications filed on or 
after the effective date of the rule change, to all reissue utility 
applications in which the application for the original patent 
was subject to this change, and to national applications filed 
under 35 U.S.C. 111(a), as well as national applications that 
resulted from a PCT international application. 


Discussion: Applications containing an excessive number of 
claims present a specific and significant obstacle to the PTO’s 
meeting its business goals of reducing PTO processing time 
to twelve months or less for all inventions. While the applica- 
tions that contain an excessive number of claims are relatively 
few in percentage (less than 5%), these applications impose a 
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severe burden on PTO clerical and examining resources, as 
they are extremely difficult to properly process and examine. 
The extra time and effort spent on these applications has a 
negative ripple effect, resulting in delays in the processing and 
examination of all applications, which, in turn, results in an 
increase in pendency for all applications. In view of the patent 
term provisions of 35 U.S.C. 154, as amended by the Uruguay 
Round Agreements Act (URAA), Pub. L. 103-465, 108 Stat. 
4809 (1994), PTO processing time and pendency are concerns 
to the PTO and all applicants. Thus, the PTO considers it 
inappropriate to continue to permit the proclivity of a relatively 
low number of applicants (less than 5%) for excessive claim 
presentation to result in delays in examination and unnecessary 
pendency for the vast majority of applicants. 


Approximately 215,000 utility applications were filed in the 
PTO in Fiscal Year 1997. PTO computer records indicate that 
the approximate number and percentage of applications filed 
in Fiscal Year 1997 containing the following ranges of indepen- 
dent and total claims breaks down as follows: 


Percentage 

FY_1997 
Number filings 
00.005 % 


Over 50 independent claims: 11 


Between 41 and 50 independent 23 00.011% 


claims: 
00.358% 
00.128% 


Between 31 and 40 independent 77 
claims: 
Between 21 and 30 independent 
claims: 


275 


Between 16 and 20 independent 536 00.249% 


claims: 
1,887 


Between 11 and 15 independent 00.878% 


claims: 
7,024 


Between 7 and 10 independent 03.267% 


claims: 


Between 4 and 6 independent 27,147 12.627% 


claims: 
9833 4.896% 
00.002% 


00.041% 


Over 6 independent claims: 
Over 500 total claims: 5 


Between 201 and 500 total 88 
claims: 
652 


Between 101 and 200 total 00.303% 


claims: 


Between 61 and 100 total 01.169% 


claims: 


2,514 


Between 51 and 60 total 2,143 00.997% 


claims: 
4,056 


Between 41 and 50 total 01.887% 


claims: 
8,631 


Between 31 and 40 total 04.014% 


claims: 
10.848% 


Between 21 and 30 total 23,323 


claims: 
9458 


Over 40 total claims: 4.399% 


These numbers indicate that over 95% of all applications filed 
in Fiscal Year 1997 contained fewer than forty total claims 
and over 95% of all applications filed in Fiscal Year 1997 
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contained fewer than six independent claims. Thus, the rule 
change under consideration should not prevent the over- 
whelming majority of applicants from presenting the desired 
number of total and independent claims for examination. In 
addition, the rule change under consideration will benefit the 
overwhelming majority of applicants, since it will stop a rela- 
tively small number of applicants from occupying an inordinate 
amount of PTO resources. 


While the problem with applications containing an excessive 
number of claims is now reaching a critical stage, this problem 
has long confronted the PTO. In 1926, Commissioner Robertson 
remarked that applications containing an excessive number of 
claims constitute the greatest abuse confronting the PTO (then 
the Patent Office). See Ex parte McCullough, 1927 Dec. 
Comm’r Pat. 12, 13 (1926). The issuance of patents containing 
an excessive number of claims has also long been considered 
an abuse of the courts and the public. See Carlton v. Bokee, 
84 U.S. (17 Wall) 463, 471-72 (1873) (needless multiplication 
of nebulous claims deemed calculated to deceive and mislead 
the public); Wahpeton Canvas Co. v. Frontier, Inc., 870 F.2d 
1546, 1551 n.6, 10 USPQ2d 1201, 1206 n.6 (Fed. Cir. 1989) 
(presentation of the infringement issue on an overgrown claims 
jungle to a jury and judge at trial is an unprofessional exercise 
in obfuscation). Put simply, applications (and the resulting 
patents) that contain an excessive number of claims are a 
problem that has long confronted the PTO, the courts, and the 
public. 


Historically, this problem (applications containing an excessive 
number of claims) has been dealt with on a case-by-case basis, 
in that the presentation of an unreasonable number of claims 
in an application may result in an undue multiplicity rejection. 
See MPEP 2173.05(n). The CCPA has affirmed rejections based 
upon undue multiplicity when the degree of repetition and 
multiplicity” in the claims “‘beclouds definition in a maze of 
confusion.” See In re Chandler, 319 F.2d 211, 225, 138 USPQ 
138, 148 (CCPA 1963); see also In re Chandler, 254 F.2d 
396, 117 USPQ 361 (CCPA 1958). In subsequent decisions, 
however, the CCPA has declined to hold that the presentation 
of any particular number of claims is so excessive as to confuse 
or obscure the inventions defined by the claims. See In re 
Wakefield, 422 F.2d 897, 164 USPQ 636 (CCPA 1970); and 
In re Flint, 411 F.2d 1353, 162 USPQ 228 (CCPA 1969). These 
subsequent decisions have severely cut back on the use of 
rejections based upon undue multiplicity. See Ex parte Sheldon, 
172 USPQ 319 (BPAI 1972). 


After the 1970s, the PTO balanced the difficulty of making 
and defending undue multiplicity rejections with likelihood of 
its success on appeal against the burden of just examining 
applications containing an excessive number of claims, and 
generally chose to simply suffer the burden of examining such 
applications. Recently, however, this problem (applications 
containing an excessive number of claims) has been exacerbated 
by the advent of word-processing equipment, which signifi- 
cantly reduces the skill and effort required to draft and present 
a seemingly endless number of claims in an application. The 
change during the last twenty years to the index of claims in 
the application file wrapper illustrates this point: the file 
wrapper for the 1979 series (the 06 series) applications had an 
index for fifty claims; the file wrapper for the 1987 series (the 
07 series) and 1993 series (the 08 series) applications had an 
index for 100 claims; the file wrapper for the 1998 series (the 
09 series) now has an index for 150 claims. 


For these reasons, it is now time for the PTO to act to limit 
the use of excessive numbers of claims in an application. The 
PTO is specifically proposing to deal with this problem now 
on a systemic basis by limiting, via rulemaking, the number 
of claims that will be examined in an application. This proposal 
supports the PTO business goals of reducing PTO processing 
time to twelve months or less for all inventions, and aligning 
fees to be commensurate with resource utilization and customer 
efficiency. 


A rule limiting the number of claims in an application is within 
the PTO’s rulemaking authority under 35 U.S.C. 6(a) if it “is 
within the [PTO’s] statutory authority and is reasonably related 
to the purposes of the enabling legislation . . . and does no 
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violence to due process.” See Patlex Corp. v. Mossinghoff, 758 
F.2d 594, 606, 225 USPQ 543, 252 (Fed. Cir. 1985) (citations 
omitted). 


35 U.S.C. 41(a)(1)(B) provides that an applicant must pay an 
additional fee for the presentation of each independent claim 
in excess of three and each claim in excess of twenty. This 
implies that an applicant is entitled to present more than three 
independent claims, and more than twenty total claims, but it 
does not imply that the PTO may place no limit on the number 
of claims that an applicant may present. See Ex parte Jenkins, 
1930 Dec. Comm’r Pat. 8 (1930) (that the patent statute now 
requires a fee for additional claims does not mean that there 
is no end to the number of claims that the applicant may 
present). In addition, PCT Rule 6.1 specifically states that “[t}he 
number of claims shall be reasonable in consideration of the 
nature of the invention claimed.” Placing a reasonable limit 
(e.g., nO more than six independent claims and no more than 
forty total claims) will: (1) permit the PTO to more equitably 
distribute its resources among the vast number of applications 
that must be examined each year (35 U.S.C. 131 and 132); and 
(2) assist the PTO, public, and the courts in ascertaining what 
it is that the applicant considers to be the invention (35 U.S.C. 
112, | 2). 


35 U.S.C. 131 and 132 require the PTO to examine the more 
than two hundred thousand applications that are filed each year, 
and 35 U.S.C. 282 provides that each claim of the patents 
resulting from these applications is presumed to be valid, each 
independently of the others. It is the PTO’s goal to issue patents 
containing claims whose validity is based not solely upon pre- 
sumptions resulting from the patent statute and PTO regula- 
tions, but based upon the actuality that each claim of the 
applications resulting in such issued patents has been subjected 
to an effective, high-quality examination. In view of the ever 
increasing number of applications filed each year, the PTO has 
determined that it must place some limits on the number of 
total claims and independent claims that an applicant may 
present in a single application to ensure that the PTO continues 
to issue patents that contain only claims that have been subjected 
to such effective, high-quality examination. 


Such a rule would bear a reasonable relationship to the provis- 
ions of 35 U.S.C. 112, 42, that an application conclude with 
one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his 
invention. While 35 U.S.C. 112, 9 2, provides that the claims 
describe “the subject matter which the applicant regards as 
his invention” (emphasis added), it does not preclude the PTO 
from limiting the claims in regard to matters of form. See 
Fressola v. Manbeck, 36 USPQ2d 1211, 1214 (D.D.C. 1995). 


As discussed above, the historical basis for undue multiplicity 
rejections was that the presentation of an excessive number of 
claims in an application generally operated to confuse or 
obscure the invention. This problem existed in the nineteenth 
century (Carlton) and remains a problem today (Wahpeton 
Canvas). Limiting the number of claims in an application will 
discourage applicants from presenting claims that confuse or 
obscure the point of the invention. Thus, such a rule would 
advance the statutory goal of 35 U.S.C. 112, 4 2, that an 
application or patent conclude with one or more claims particu- 
larly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention. See Fressola, 36 
USPQ2d at 1214. 


Any change to 37 CFR 1.75 to limit the number of claims in 
an application must also take into account the situation in which 
a single claim is, in actuality, a plurality of claims (e.g., multiple 
dependent claims, Markush claims (see Ex parte Markush, 
1925 Dec. Comm’r Pat. 126 (1924)), claims referencing plural 
sequence listings (see MPEP 2422.04), and claims setting forth 
(non-Markush) alternative limitations (see MPEP 2173.05(h)). 
A multiple dependent claim will be counted as the number 
of claims to which direct reference is made in that multiple 
dependent claim. See 37 CFR 1.75(c). Limits (for a claim to 
be counted as a single claim) would also be placed on: (1) the 
number of species that may be embraced within a Markush 
claim; (2) the number of sequence listings that may be refer- 
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enced in a single claim; and (3) the number of alternative 
limitations that may be included in a claim. 


The PTO is considering only a limit on the number of claims 
that will be examined in a single application, not a limit of the 
number of claims that may be presented for the invention(s) 
disclosed in an application. Forty total claims with six indepen- 
dent claims should be sufficient for an applicant to obtain 
adequate coverage for an invention. An applicant who is unable 
to limit him or herself to forty total or six independent claims 
in a single application may effectively obtain examination of 
additional claims in another application. As the PTO would 
expend more of its scarce processing and examination resources 
on ten applications containing forty claims each than the PTO 
would expend on a single application containing four hundred 
claims, the PTO’s objective is not to have applicants to spread- 
out excessive numbers of claims among multiple applications 
to increase fee revenue. The PTO’s objective is to encourage 
the few applicants who currently present an excessive number 
of claims in an application to place reasonable limits on the 
number of claims presented for examination. 


Nevertheless, an applicant would effectively be permitted to 
present any number of claims for examination by filing any 
number of continuing applications, each application presenting 
no more than forty total or six independent claims for examina- 
tion. Thus, the PTO’s refusal to examine more than forty total 
or six independent claims in a single application is not tanta- 
mount to a rejection of such claims, as the excess claims would 
be examined if presented in another application. See In re 
Fressola, 22 USPQ2d 1828, 1831- 32 (Comm’r Pat. 1992) (an 
objection or other requirement is not a rejection if it does not 
interfere with applicant’s substantive right of expression). 


In the extraordinary situation in which it would be more benefi- 
cial to the PTO, the public, and the applicant to permit the 
applicant to maintain more than forty claims in a single applica- 
tion (e.g., numerous species claims depending from a single 
allowable genus claim), the applicant may file a petition under 
37 CFR 1.183 requesting a waiver of this limitation. Such 
petitions would be decided on a case-by-case basis, and would 
be subject to such other requirements as may be imposed. See 
37 CFR 1.183. 


5. Harmonizing standards for patent drawings (37 CFR 
1.84). 


Summary: The PTO is considering harmonizing the require- 
ments for patent drawings in 37 CFR 1.84 with the requirements 
for drawings in the Patent Cooperation Treaty (PCT). 


Specifics of Change Being Considered: Amending 37 CFR 
1.84 to be more similar to PCT Rule 11.13. 


Discussion: The PTO is considering amending 37 CFR 1.84 
to harmonize the standards for drawings in U.S. national appli- 
cations with the standards for drawings in Patent Cooperation 
Treaty (PCT) applications, which is a well-known and widely 
accepted standard. The PTO has received a number of com- 
ments complaining that the same drawings which were 
approved and printed in PCT published applications have been 
objected to under 37 CFR 1.84 in U.S. national applications. 
This inconsistency is not understood by patent applicants who 
feel that a drawing that is acceptable for publication of a PCT 
application should also be acceptable for publication in a U.S. 
patent. Making corrections to drawings to comply with unneces- 
sary requirements increases the cost to the applicant and the 
time required to respond to an Office action, both of which 
patent applicants would like to reduce. In response to these 
comments, the PTO is looking into replacing 37 CFR 1.84 with 
the PCT standards for drawing requirements. 


The requirements for drawings in a PCT application are set 
forth in four places, namely: (1) PCT Article 7; (2) PCT Rules 
7, 9, 10, 11, and 12; (3) the PCT Applicant’s Guide, Vol. I/ 
A, pages 24-25 (paragraphs 133-141); and (4) the “Guidelines 
for Drawings Under the Patent Cooperation Treaty (PCT),” 
published in the PCT Gazette (No. 7/1978). 


Current PTO processing of applications with drawings results 
in some unnecessary delays in the handling of those applications 
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contrary to Patent Business Goal | (reducing PTO processing 
time). For example, petitions are now required in order to 
accept black and white photographs, color drawings or color 
photographs, and the PTO processing of these petitions delays 
the handling of the application by the examiner. The PCT 
permits black and white photographs, but does not permit color 
photographs or color drawings. Thus, to harmonize with the 
PCT, which does not require a petition to allow black and white 
photographs, the PTO is considering deleting the requirement 
for a petition while providing instead that black and white 
and color photographs and color drawings would be permitted 
where it is impossible to present in a drawing what is to be 
shown (e.g., crystalline structures). The examiner, however, 
may require drawings, where it is possible to present the subject 
matter in a drawing. For example, a syringe may be drawn. 
Thus, an examiner would require an applicant who has sub- 
mitted an application for a syringe and which included a photo- 
graph of the syringe to submit a drawing to replace the 
photograph. The PTO does not currently envision an examiner 
requiring color drawings or photographs in a design or utility 
application where black and white drawings or photographs 
have been submitted. 


Question: The drawing standards for PCT applications may 
not be clearly understood or known because the requirements 
are set forth in the previously identified four different docu- 
ments, and not everyone has easy access to these documents. 
Nonetheless, it is apparent that compliance with the PCT is 
easier given the experience of many patent applicants of having 
drawings approved in a PCT application, but objected to in a 
United States application. Accordingly, if adoption of the PCT 
standards for drawings is not supported, comments are 
requested as to whether the PTO should keep 37 CFR 1.84 as 
is, or how it should be modified, or should the PTO adopt 
some other standard for the drawings? 


6. Printing patents in color (37 CFR 1.84). 


Summary: The PTO is considering printing design and utility 
patents that have color drawings or color photographs in color, 
along with imposing a fee to cover the extra processing and 
publication costs. 


Specifics of Change Being Considered: The PTO is consid- 
ering deleting the current requirement for a petition (and $130 
petition fee) to accept color drawings or photographs. The PTO 
is also considering printing in color design and utility patents 
with color drawings or color photographs, and charging a fee 
to recover the PTO’s cost of processing and printing design 
and utility patents with such color drawings or color photo- 
graphs. The cost to the public for ordering color copies would 
continue to be governed by 37 CFR 1.19(a)(2) (for plant patents) 
and 1.19(a)(3) (for utility patents). 


Discussion: The PTO is considering amending 37 CFR 1.84(a) 
and (b) to delete the current requirement for a petition (and 
$130 petition fee) to accept color drawings or photographs. 
The PTO is also considering amending 37 CFR 1.84 to provide 
for processing and printing design and utility patents having 
color drawings or color photographs in color rather than in 
black and white. A fee will be required. Utility and design 
patents with color drawings or color photographs are currently 
printed in black and white, with a note indicating that color 
drawings or photographs were present in the application. Where 
color is part of applicant’s invention, such as where color is a 
feature of the claimed invention in a design application, a 
member of the public seeking to understand the subject matter 
that is claimed or an examiner seeking to understand the inven- 
tion disclosed in evaluating the patent as prior art during exami- 
nation of another application would have to order a color copy 
of the patent drawings, thereby incurring delays for the special 
handling required. If design and utility applications were to be 
printed in color in the same manner as plant patents are printed 
in color, the copy of the patent in the search files would be a 
color copy and members of the public and examiners would 
not have to take additional steps to understand the disclosure 
of the patent and the scope of the claims. Patents printed in 
color would continue to have legends indicating that drawings 
are in color so that a person inspecting a black and white copy 
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thereof would have notice as to the existence of the color 
drawings. 


Processing a patent in color would incur costs separate from 
those incurred in the printing process in that identification of 
applications filed in color would need to be made so that the 
printing contractor would know the color printing was required. 
The PTO currently scans the originally filed application papers 
in black-and-white images, and may begin scanning color draw- 
ings or photographs included with originally filed application 
paper in color images. The examination process may also be 
more complex due to questions relating to the accuracy of the 
color depiction in color photographs. In addition, printing a 
patent in color would currently require an expensive photo- 
graphic process to ensure the proper coloring of the drawings, 
as is currently required for plant patents. Pursuant to 35 U.S.C. 
41(d), the PTO may recover the cost of the service of making 
color copies of color drawings or photographs included in an 
application as originally filed available as scanned images and 
preparing color drawings or photographs as part of the patent 
publication process. Charging a fee for such additional costs 
(as compared to the normal patent publication process) would 
be consistent with Business Goal 5 (assess fees commensurate 
with resource utilization). 


Accordingly, if design and utility patents are to be printed in 
color, patentees would be required to pay the additional fee, 
and would not be allowed to not pay the fee or request that 
the patent be printed only in black and white. In addition, the 
two-tier fee system, in which a higher fee is charged for color 
copies of a patent (37 CFR 1.19(a)(3)) than for a copy without 
color (37 CFR 1.19(a)(1)(i)), for patent copy sales would con- 
tinue so that customers could obtain a black and white copy 
of a patent with color drawings for a reduced fee. 


While plant patents are currently printed in color, electronic 
copies of plant patents currently displayed with the Automated 
Patent System or from CD ROM products are in black and 
white. The Office has an ongoing project to create color images 
of plant patents for electronic searching and dissemination. 
Accordingly, if design and utility patents are printed in color, 
they also would be available in color electronically. 


7. Reducing time for filing corrected or formal drawings 
(37 CFR 1.85). 


Summary: The PTO is considering reducing the time period 
for submitting corrected or formal drawings from three months 
to one month from the mailing of the “Notice of Allowability” 
(extensions of time under 37 CFR 1.136 being permitted). The 
PTO is also requesting comment on the advisability of requiring 
submission of corrected or formal drawings upon an indication 
of allowable subject matter. 


Specifics of Change Being Considered: The PTO is consid- 
ering amending 37 CFR 1.85(c) to require either that: (1) cor- 
rected or formal drawings be submitted within one month of 
the mailing of the “Notice of Allowability” (extensions of time 
under 37 CFR 1.136 being permitted); or (2) formal drawings 
be submitted in reply to any Office action indicating allowable 
subject matter, and, if a drawing correction has been required, 
requiring that corrected drawings be submitted in reply to the 
next Office action indicating allowable subject matter. 


Discussion: Currently, 37 CFR 1.85(c) requires corrected or 
formal drawings to be filed within a period of three months of 
the mailing date of the “Notice of Allowability,” which period 
may be extended up to six months under 37 CFR 1.136. This 
causes many problems. First, permitting corrected or formal 
drawings to be filed as late as six months after the mailing of 
the “Notice of Allowability” leads to a lengthy delay in issuance 
of patents. Second, the corrected or formal drawings may be 
submitted after the payment of the issue fee (which must be 
paid within three months from the mail date of the “Notice of 
Allowance and Issue Fee Due’’). Thus, if formal or corrected 
drawings are not filed before payment of the issue fee, the 
application must still be stored and tracked to await the required 
drawings. This results in increased processing costs to the PTO, 
as greater storage space is needed along with continued tracking 
and monitoring functions. Thus, the current process not only 
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causes delays in issuing patents which is inconsistent with 
Patent Business Goal 1, reducing PTO processing to twelve 
months or less, but it also increases our costs which is inconsis- 
tent with Patent Business Goal 5, assessing fees commensurate 
with resource use. 


The PTO hopes to address these problems in the following 
three ways. First, as discussed with regard to 37 CFR 1.84, 
the PTO would like to make drawing requirements consistent 
with those of the PCT so as to make it easier to submit drawings 
which will be approved by the PTO draftspersons and thereby 
reduce the burden on the applicant. If drawing requirements 
are consistent with those of the PCT, as proposed with respect 
to 37 CFR 1.84, applicants would be more likely to submit 
formal drawings upon filing or while the application is being 
examined, but prior to allowance. These formal drawings should 
have a greater chance of being approved by the PTO Draft- 
sperson. Thus, this should reduce the number of applications 
that are allowed with drawings that are not accepted by the PTO 
Draftsperson. Second, the PTO intends to encourage drawing 
corrections and/or formal drawings to be submitted earlier in 
the examination process. This is because the PTO intends to 
deploy draftspersons into each of the technology centers where 
it will be easier for the Draftsperson to review such corrected or 
formal drawings without interrupting the examination process. 
Thus, this should also reduce the number of applications with 
drawings that have not been approved by the PTO Draftsperson. 
Third, with the current proposal, the PTO proposes to reduce 
the time for submitting drawings to one month from the Notice 
of Allowability. By reducing the window for submitting draw- 
ings to one month, and then charging for extension of time 
fees, applicants will be encouraged to quickly submit the draw- 
ings within the one month period and, more than likely, before 
payment of the issue fee, in order to avoid extension of time 
fees, which rapidly increase as more extensions are requested. 
Thus, the change in the period for submitting corrected/formal 
drawings under consideration should have the effect of reducing 
the number of applications that have drawing corrections or 
formal drawings submitted after the payment of the issue fee. 


Question: Should the PTO require corrected or formal drawings 
to be filed in reply to an Office action indicating allowable 
subject matter? 


8. Permitting electronic submission of voluminous material 
(37 CFR 1.96, 1.821). 


Summary: The PTO is considering rule changes to permit the 
voluntary submission of large computer program listings and 
nucleotide and/or amino acid sequence listings in only a 
machine-readable form. This would save the handling of heavy 
and voluminous paper listings. 


Specifies of Change Being Considered: Suitable changes 
would be made to 37 CFR 1.96 and 1.821 ef seq. to: (1) permit 
machine readable computer program listings to be submitted 
as the official copy provided it is submitted in an appropriate 
archival medium; (2) permit a machine-readable submission 
of the nucleotide and/or amino acid sequence listings as the 
official copy provided it is submitted in an appropriate archival 
medium; and (3) no longer require the voluminous paper sub- 
missions of computer program listings or nucleotide and/or 
amino acid sequence listings. 


Background: Since 1990, the PTO has required the submission 
of the nucleotide and/or amino acid sequence listings (sequence 
listings) associated with biotechnology applications to be pre- 
sented in computer readable form on floppy disks, as well as in 
paper. The sequence listings, which are often over ten thousand 
bases in length, are not susceptible to human eye-searching. The 
magnetic storage and processing is therefore the only practical 
means for examining this very important branch of technology, 
which grew by fifty percent in 1997 and is expected to undergo 
sustained growth. Not only are the number of pending applica- 
tions multiplying, but the number of sequence listings per appli- 
cation and the size of the sequence listings themselves have 
grown by one-hundred percent each year. The PTO recently 
received a submission containing twenty-two thousand 
sequence listings, which required eight boxes of paper for the 
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sequence listing. The PTO is also starting to see very long 
individual sequence listings of over one million residues. As 
the genome projects complete more of the genomes of various 
organisms, the PTO will see more of these voluminous applica- 
tions. 


This sequence size expansion has had a significant effect on 
electronic storage, but even worse has created paper files of 
gross size which are very difficult to manage. The paper print- 
outs are often over five thousand pages in length, and require 
boxes to contain them. Carts carry the applications to the exam- 
iners for processing. For example, the Expressed Sequence 
Tags (EST) applications include up to several thousand 
sequence listings and may be over a foot thick. In some applica- 
tions, the file wrappers are falling apart and contain only the 
sequence listing, with the specification separately preserved. 
Physically storing the applications becomes problematic 
because the entire file takes up several cubic feet of space. 
Since each examiner may have twenty or more of these applica- 
tions, the applications may take up the bulk of an examiner’s 
office. The magnitude of these problems is expected to increase. 
For example, an application with ten thousand sequence listings 
could result in one thousand applications of ten sequence list- 
ings each. See MPEP 803.04. Considering that the growth rate 
of sequence listings is such that they now approach one foot 
per application, this would require one thousand linear feet of 
shelf space. With each rack holding twenty-four linear feet, the 
PTO would need forty-two (1000/24) racks for the applications 
resulting from that one application. Clearly, something needs 
to be done to address this onslaught of paper. 


The current regulations at 37 CFR 1.821(e) indicate that the 
electronic version of the sequence listing is a “copy” of the 
paper sequence listing, and that the paper sequence listing is 
the official copy. In practice, however, the electronic version 
is the one that enters the computer database of references, and 
serves as the basis for examination, printing and copies. The 
concurrence of the electronic and paper version is assured only 
by a statement of the registered attorney or agent, and cannot 
be readily checked without the expensive and laborious effort 
usually reserved only for litigation. 


Considering the difficulty of maintaining the two independent 
versions of the sequence listing, and the irony that the official 
paper copy is effectively ignored while the unofficial electronic 
copy is the only one that is used, the PTO is proposing that 
the paper copy be eliminated in favor of the useful, handy and 
verifiable computer readable version. 


Difficulties with massive amounts of paper also plague the 
computer arts. One of the major problems facing the computer 
areas is the filing of applications having several boxes of printed 
material, which may include computer program listings, appen- 
dices and boxes of prior art. Often a single examiner may have 
several similar applications containing multiple boxes of paper 
(i.e., programs, appendices and prior art). Just the short-term 
storage of these boxes is becoming more of a headache. For 
example, if an examiner has three or four of these applications, 
he or she may be required to store six to eight boxes of paper. 
These boxes are stored either in the examiner’s office or in an 
empty room if one is available. The examiner is expected to: 
(1) keep track of these boxes of materials; (2) physically haul 
them to his or her office; and (3) consider and be familiar with 
thousands of sheets of paper. Often when related applications 
are transferred to another Art Unit, these boxes of materials 
are misplaced and the applicant is forced to resubmit the boxes 
of papers. 


Computer program listings often come to the office on 
numerous sheets of microfiche. However, the microfiche films 
are often copied to paper before printing when a patent is 
allowed. Since the copies from the microfiche are not copied 
to the standards of 37 CFR 1.52, the applications are often sent 
back to the examiner as a printer rush, slowing the publication 
of the patent. 


The PTO may accept electronically filed material in a patent 
application, regardless of whether it is considered “essential” 
or “nonessential.” The patent statute requires that “[a]n applica- 
tion for patent shall be made . . . in writing to the Commis- 
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sioner.” 35 U.S.C. 111(a)(1) (emphasis added). With regard to 
the meaning of the “in writing” requirement of 35 U.S.C. 
111(a)(1), “[iJn determining any Act of Congress, unless the 
context indicates otherwise . . . , ‘writing’ includes printing 
and typewriting and reproduction of visual symbols by photo- 
graphing, muitigraphing, mimeographing, manifolding, or oth- 
erwise.” 1 U.S.C. 1 (emphasis added); see also Fed. R. Evid. 
1001(1) (writing defined as including magnetic impulse and 
electronic recording). An electronic document (or an electronic 
transmission of a document) is a “reproduction of visual sym- 
bols,” and the “in writing” requirement of 35 U.S.C. 111(a)(1) 
does not preclude the PTO from accepting an electronically 
filed document. Likewise, there is nothing in the patent statute 
that precludes the PTO from designating an “electronic” record 
of an application file as the PTO’s “official” copy of the applica- 
tion. 


The recognition of the electronically stored version of the 


sequence listings as the official copy is expected to have a 
minor consequence on our processing of these applications. 
Sequence listings are already required to be submitted in elec- 
tronic form, and a receipt system is already in place to handle 


the acceptance and storage of the electronic versions.Currently 
the machine-readable version is the copy of choice for search, 
for printing and for reference purposes. 


The submission of machine readable versions of computer pro- 
gram listings, or other voluminous materials, would require the 
PTO to establish an appropriate system for accepting and using 
such submissions such that the paper versions of such informa- 
tion will no longer be needed. The submitted archival media 
may be transferred to centralized electronic office systems to 
facilitate in-house processing of the information. 


Discussion of change under consideration: The PTO is con- 
sidering revising 37 CFR 1.821 ef seq. to permit the voluntary 
submission of a machine readable version of the sequence 
listings to be the official copy provided it is presented in an 
appropriate archival medium. The PTO cannot simply make 
the current submissions of diskettes the official copy in view 
of the regulations requiring a true archival medium (36 CFR 
1228.28(3) and 1234.30). In addition, the PTO is considering 
revising 37 CFR 1.96 to permit the voluntary submission of 
all computer program listings in machine readable form pro- 
vided they are in an appropriate archival medium. 


The changes contemplated for sequence listings and computer 
program listings would eliminate the need for submissions of 
voluminous paper sequence listings and hard to handle and 
reproduce microfiche computer program listings. To focus spe- 
cifically on the PTO’s difficult paper handling problem, and 
to simplify this project so it can be deployed in a short time 
span, only the nucleotide and/or amino acid sequences and 
the computer program listings would be accepted in machine 
readable format. The rest of the specification of a nonprovi- 
sional application will be submitted in paper in the conventional 
manner, subject to 37 CFR 1.52 and other applicable regula- 
tions. 


In addition to permitting the above-mentioned submissions in 
nonprovisional applications, the PTO is also considering chan- 
ging the rules of practice to permit provisional applications to 
be submitted in toto in a machine readable format, again pro- 
vided that it is presented in an appropriate archival medium. 


This initiative is in support of the Patent Business Goal to 
reduce PTO processing time to twelve months or less for all 
inventions (Goal 1) and to receive applications and publish 
patents electronically (Goal 3). Specifically, it would reduce 
the time and effort required to scan into our electronic archival 
systems the text of sequence listings and of computer program 
listings included in the applications as filed. 


Appropriate Archival Media: Regulations promulgated by 
National Archives and Records Administration define the 
acceptable archival media and formats for transfer and storage 
of information. See 36 CFR 1234.30 and 1228.28. 


Relationship to PTO automation plans: These changes being 
considered are understood to be temporary solutions to a diffi- 
cult PTO paper-handling problem. 
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It should be noted that the PTO is planning for full electronic 
submission of applications and related documents by Fiscal 
Year 2003. The changes described above are a smaller step in 
that direction, permitting the essential, but bulky parts of some 
applications to be submitted on an acceptable archival medium. 


Question: Other materials may also be subject to these large 
submissions, and part of this endeavor would be the identifica- 
tion and inclusion of definable entities from other technologies 
that are of a similar nature. The PTO is requesting the public 
to suggest examples. In considering responses to this question, 
issues of practical implementation will be given weight. For 
example, elements of Technical Appendices or documents of 
an Information Disclosure Statement may be flowcharts, bound 
books or other items not suitable yet for electronic submission. 


9. Imposing limits/requirements on information disclosure 
statement submissions (37 CFR 1.98). 


Summary: The PTO is considering revising 37 CFR 1.98 
to establish new requirements and/or limits on information 
submitted as part of an Information Disclosure Statement (IDS). 


Specifics of Change Being Considered: In order to limit IDS 
submissions to relevant information and to ensure full consider- 
ation of an IDS by the PTO, the PTO is considering imposing 
the following additiona) requirements for IDS submissions: (1) 
a statement in the IDS that each citation has been personally 
reviewed by the registered practitioner who represents appli- 
cant, or by at least one inventor where applicant is not repre- 
sented by a registered practitioner; (2) a copy of each cited 
U.S. application; and (3) a unique description of each citation’s 
importance relative to each independent claim, or specific 
dependent claim(s) if that is why it was cited, except that a 
description would not be required for: (a) any ten citations, 
and (b) any item cited in a corresponding application by a 
foreign patent office, PCT international searching authority 
(ISA), or PCT international preliminary examining authority 
(IPEA), provided the search report or office action in the 
English language is also submitted. 


The description of each citation would have to set forth a 
teaching or showing of a feature relative to the claimed inven- 
tion which is not taught or shown by other citations in the IDS 
or is taught in a different manner. The description of each 
citation must be unique to that citation, in that an applicant 
would not be permitted to provide a description of a citation 
that is merely cumulative to that of other citations. 


Background: Under the current rules (37 CFR 1.56, 1.97 and 
1.98), the PTO is being overwhelmed with voluminous IDS 
submissions which, in many situations, make,it very difficult, 
if not impossible, for an examiner to fully evaluate all of the 
citations that have been submitted. This is especially true when 
the citations involved are large in size and/or when large num- 
bers of citations have been submitted. The submission of large 
numbers of citations and of the entire content of large citations 
may be due to the public’s perception that it must submit, in 
order to ensure compliance with the duty to disclose require- 
ments of 37 CFR 1.56, even questionable or marginally related 
citations (i.e., cited items that are clearly not material to patent- 
ability). The public appears to have taken the view that it 
should submit, in compliance with 37 CFR 1.97 and 1.98, even 
questionable citations in order to ensure that applicant is viewed 
by the courts as having satisfied the duty of disclosure require- 
ments. MPEP 2001.04 points out as to noncompliance with 37 
CFR 1.97 and 1.98 that “the applicant will have assumed the 
risk that the failure to submit the information in a manner that 
will result in its being considered by the examiner may be held 
to be a violation” by the courts. MPEP 2004 adds: “When in 
doubt, it is desirable and safest to submit information. Even 
though the attorney, agent, or applicant doesn’t consider it 
necessarily material, someone else may see it differently and 
embarrassing questions can be avoided”. Thus, an environment 
has been established that promotes submission of citations 
which might in some way be considered to be sufficiently 
relevant to breach the duty of disclosure (once applicant or 
applicant’s counsel becomes aware of the citation) in order to 
avoid an inference of intentional noncompliance. Applicant 
presumably does not wish to be placed in a position (in court) 
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of having to explain why a particular document of which appli- 
cant was aware was not deemed relevant enough to submit. 
Therefore, even a document of very questionable relationship 
to the claims may very well be submitted by applicants (the 
public), in order to err on the side of caution. 


This approach has created an enormous burden on the PTO 
and seriously jeopardizes the PTO’s ability to examine applica- 
tions in a timely and efficient manner, or achieve its Business 
Goal to reduce PTO processing time (cycle time) to twelve 
months or less for all inventions (Goal 1). Applicants frequently 
cite large numbers of unrelated documents in citation “dumps” 
where applicant does not wish to expend the time to weed out 
the unrelated documents from large groups of documents (for 
example those obtained by a pre-search or found in a related 
U.S. application). In addition, large citations such as compen- 
diums are submitted where only one or two small unidentified 
portions are relevant. 


While it may have been intended under 37 CFR 1.97 and 1.98 
that applicant submit questionably related citations, it was never 
intended that large numbers of unrelated documents be sub- 
mitted solely to save applicant the effort of reviewing each of 
them to determine their relevance. Likewise, it was not intended 
that the entire volume of a large citation be submitted so that 
applicant need not take the trouble to target the one or two 


relevant portions. 


A further concem arises in those situations where current 37 
CFR 1.98 permits applicants to not supply copies of cited U.S. 
applications. It is a real burden on the examiner to locate 
and copy one or more pending applications, and this activity 
(removal of a cited application for copying) has the potential 
for interfering with the processing and examination of the cited 
application. 


The following are examples of IDS submissions which have 
placed inordinate demands on the PTO: 


(1) For one family of related applications (of several hundred 
applications), applicants have cited almost three thousand 
items in each of the several hundred applications. 


(2) In another family of five related applications, more than 
one thousand items were cited in IDS submissions in each of 
the applications. The items cited were not the same for each 
application. The five related applications are the children of 
numerous other applications, each of which had IDS submis- 
sions citing at least seven hundred items. The examiner pres- 
ently has in his office sixteen containers of cited items for these 
applications, and stacks of cited items which would fill at least 
eight more containers. 


(3) A pending application contains a citation of ten related U.S. 
applications. Additionally, about eighty-five documents were 
cited, including text citations which included sixty-nine pages 
from one text book and 137 pages from another. The Examiner 
noted in his Office action that these texts appeared to be back- 
ground related to the general area of the invention. In addition, 
some of the cited documents were listed in more than one of 
multiple IDSs submitted, and the additional listings had to be 
located and crossed through on the appropriate form PTO-1449 
accompanying the IDS. 


While these three examples represent some of the more extreme 
IDS submissions, submissions of this nature are not infrequent 
nor are they isolated occurrences. Also, the PTO frequently 
receives IDS submissions which are not only large submissions, 
but they contain unrelated or non-relevant material, thereby 
making it difficult to identify and evaluate the more significant 
citations. In conjunction with this, there is a practical limit to 
the number of citations an examiner can effectively consider, 
especially where the citations have not been described and 
copies have not been supplied (and the more significant citations 
are scattered throughout the lengthy IDS submission). 


Although the PTO remains sensitive to the need for applicants 
to comply with their duty of disclosure under 37 CFR 1.56, 
the PTO must deal with the growing burden on PTO resources 
to handle IDS submissions. The PTO obviously does not desire 
to receive bulky, irrelevant IDSs and “dumps” of citations 
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in an application. Also, to the extent that these burdensome 
submissions are in fact received, it is the intent of the PTO to 
make the information contained in them as useful to the exam- 
iner as is effectively possible. Accordingly, the PTO is consid- 
ering imposing new limitations to (a) reduce both the number 
as well as the size of citations that are submitted in IDSs, and 
(b) impose requirements as to the citations which will make 
them more usable by the examiner. 


Proposal: The PTO is considering revising 37 CFR 1.98 to 
impose three new requirements/limitations as follows: 


I. A statement of personal review of each citation submitted 
in the IDS would be required. 


The IDS submitter would be required to state that he/she has 
personally reviewed each submitted IDS citation to determine 
whether or not that citation is relevant to the claimed inven- 
tion(s) and is appropriate to cite to the PTO in the IDS. This 


statement of personal review would have to be made by: 


a registered practitioner, where applicant is represented by a 
registered practitioner, or 


at least one of the inventors where applicant is not represented 
by a registered practitioner. 


I]. A copy of each cited U.S. application would have to be 
supplied. 


The current exception in 37 CFR 1.98(a)(2)(iii) for pending 
U.S. applications would be eliminated. Accordingly, 37 CFR 
1.98(a)(2) would require that an IDS include a legible copy of 
each cited pending U.S. application. 


Ill. Each citation submitted in the IDS would have to be 
uniquely described. 


Applicant would have to compare each of the citations to each 
of the independent claims, or specific dependent claim(s), in 
a meaningful way that is unique to each citation. The descrip- 
tion of each citation would have to point out why applicant 
believes the citation to be unique in its teaching/showing rela- 
tive to the claimed invention(s). 


Exceptions to the unique description requirement for each of 
the citations are: 


(a) an item does not have to be described if- the item was 
previously cited (i) by a foreign patent office, and/or (ii) in a 
PCT ISA search report or IPEA office action, in a corresponding 
application; and 


applicant submits a copy of the search report or office action 
where the item was cited (issued by the foreign patent office 
or PCT) in the English language; 


(b) in addition, up to ten citations do not have to be described. 


It should be noted that no exception to the unique description 
requirement will be made for items which were cited in a 
related U.S. application, even if that related application claims 
35 U.S.C. 120 priority from, or provides 35 U.S.C. 120 priority 
to, the application in which the IDS is submitted. In addition, 
an exception will not be made for items cited in litigation 
related to the application. 


As to the exception to the unique description requirement made 
for ten citations of any type: Where more than one IDS submis- 
sion is made in one application, all of the submitted IDS docu- 
ments will be taken together as one consolidated IDS. Thus, 
applicant would not be able to circumvent the exception for 
up to ten citations by submitting multiple but separate IDS 
submissions. For example, if six U.S. applications and four 
patents are cited without descriptions in a first IDS submission, 
then all additional items included in any subsequent IDS sub- 
mission must be described or they will not be considered by 
the PTO. 


It should be noted that the choice of which ten citations would 
be submitted without the unique description is that of the IDS 
submitter, and there should be no negative inference as to 
compliance with the provisions of 37 CFR 1.56 where it is 
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chosen to submit the more relevant citations without any 
description. 


Copies of citations contain confidential information: 
Pending U.S. applications are an example of items containing 
confidential information which might be submitted in an IDS. 
In accordance with MPEP 724.02, IDS citations containing 
confidential information (e.g., that which is considered by the 
party submitting same to be either trade secret material or 
proprietary material, and any such information which is subject 
to a protective order) are to be clearly labeled as such and are 
to be filed in a sealed, clearly labeled, envelope or container. 
The party submitting an IDS citation containing information 
which is confidential may subsequently petition to expunge 
that citation from the record as set forth in MPEP 724.05. 


Explanation of the unique description requirement for each 
citation. 


Each item must be individually and uniquely described relative 
to each of the independent claims, or, if appropriate, to one or 
more of the dependent claims, in a meaningful way. When 
determining whether reexamination may be ordered in compli- 
ance with Jn re Portola Packaging, Inc., 110 F.3d 786, 42 
USPQ2d 1295 (Fed. Cir. 1997), the PTO would consider a 
citation described in this manner during a prior related PTO 
proceeding to have had “its relevance to patentability of any 
claim discussed.” See Request for Comments on Interim Guide- 
lines for Reexamination of Cases in View of In re Portola 
Packaging, Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 
1997); Notice and Request for Public Comments; 63 FR 32646, 
32646, 1212 Off. Gaz. Pat. Office 13, 13 (July 7, 1998). 


Examples of ways to describe a citation (any of which would 
be acceptable) are as follows: 


(1) For the closest or most related citation(s): Point out the 
features of the citation which are similar to the features of each 
independent claim. For example — “Of the six ingredients 
recited in the claim | breakfast beverage, Citation A teaches 
beverage ingredients which are similar to the claimed protein, 
salt and gum. Citation B teaches beverage ingredients which 
are similar to claimed protein, sugar and carbonating agent. 


(2) Point out how the citation contains or teaches the general 
inventive concept of each independent claim. For example — 
“Citation C teaches the coating method of claim 4 using light 
to cure the coating shortly after it is cooled in a wind tunnel. 


(3) Point out how the citation represents the invention upon 
which the independent claim is an improvement. For example 
— “Citation D shows the entire conveying system of claim 7, 
except for the inventive friction roller placed between the two 
mergers.” 


(4) Indicate how the citation teaches at least one feature which 
is similar to a claim feature that is not already taught. For 
example — “Citation E shows a valve that is the same type 
of valve set forth in dependent claim 7.” 


(5) Indicate where the citation teaches, in a different way, an 
already-taught feature which is similar to a claim feature. For 
example — “Citation F teaches a force-cooling of the exiting 
material (similar to that of dependent claim 8) as opposed to 
citation X which taught the cooling as an inherent result of the 
material exiting into the air.” 


In each situation, an additional explanation would be required 
of how each independent claim (or dependent claim(s), if the 
citation was for same) patentably defines over the citation. 


It is not necessary that the description for each citation be 
given as related to all claims of the application. Rather, each 
citation would be described as to its relevance vis-a-vis each 
independent claim (or specific dependent claim(s) if that is 
why it was cited). Further, it is contemplated that the closest 
citations would be described in the greatest detail, and the 
remaining citations compared to the closest citations. 


Impact of compliance with 37 CFR 1.98, as it would be 
amended: The examiner will fully consider each citation in 
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an IDS which is in compliance with 37 CFR 1.97 and with 
1.98 as it would be amended. Conversely, the examiner would 
not be required to consider any citation in an IDS where the 
citation is not presented in compliance with 37 CFR 1.97 and 
1.98 as it would be amended. It should be noted that the three 
requirements set forth above would apply to any citation in an 
IDS. Thus, for example, if a related U.S. application is cited 
in an IDS and a copy of the specification, including the claims, 
and the drawings is not provided, the examiner would not be 
required to consider that U.S. application. Further, the PTO 
will discard copies of any citations that are submitted where 
a unique description is required but is not supplied, or where 
the statement of personal review is not made. 


Prior to discarding the citations, the PTO would notify applicant 
that the citations have been refused further consideration. In 
the notice to applicant, the PTO would point out why consider- 
ation has been refused and how the submission of the citations 
could be corrected. As is currently the practice, the notice may, 
at the examiner’s option, be set forth in the next Office action 
on the merits issued by the examiner or be provided in a separate 
notice giving the applicant an opportunity to correct the IDS. 
See MPEP 609. Thus, the examiner could delay action on 
the merits until the corrected IDS is received or the time for 
correction has expired. If the notice is included in the next 
Office action on the merits, then the application status would 
advance with the issuance of that action on the merits. Thus, 
the timeliness of the citations (and refusal of consideration for 
lack of timeliness) would quite possibly become dependent on 
a more limiting subsection of 37 CFR 1.97. For example, if 
the action on the merits is a first Office action, 37 CFR 1.97(b) 
will apply to the corrected IDS submission, while 37 CFR 
1.97(a) would have applied to the original IDS submission (had 
it been in order). If appropriate correction is made and the 
submission is considered timely under 37 CFR 1.97, the cita- 
tions will then be considered. If not, the citations would be 
removed from the record and discarded. In such a situation, 
the list of citations (e.g., PTO-1449) which was submitted with 
the IDS (the citations which were not considered being lined 
through by the examiner) would be retained in the application 
file to serve as a permanent record of what item(s) was/were 
cited. 


Rationale as to the contemplated revision: 


LS scien skin iedilon wteabiees 
the IDS 


With the requirement for personal review of each citation, 
applicants must review an item so that applicant can then make 
an informed decision that the item is relevant and appropriate 
to cite to the PTO. This would be effected by requiring the 
attorney, or where there is no attorney, at least one of the 
inventors, to do the personal review. In addition, the examiner 
should only be required to consider a citation where the person 
submitting the citation to the PTO has first reviewed that citation 
and determined that the citation is relevant to the claimed 
invention(s). If the submitter reviews the citation in its entirety 
and determines that the citation is relevant to the claimed inven- 
tion(s), then the examiner should consider that citation in its 
entirety. If only a portion of the citation is pertinent and thus 
only that portion of the citation has been reviewed by the IDS 
submitter, then that portion alone should be cited to the PTO, 
and that portion alone will be considered by the examiner. 


The personal review of each citation is a subjective and indi- 
vidual determination of which citations the submitter wishes 
to make of record, and the reason for doing so is not subject 
to review. It is envisioned, however, that the very act of making 
this determination should function as a screening process to 
effectively filter out marginally related and unrelated citations. 
As to the requirement to describe each citation relative to the 
claims, the PTO believes that imposing this requirement is 
reasonable and fair, and is also highly desirable, because this 
requirement (coupled with a requirement for personal review 
of each citation) would enable the PTO to achieve the relief 
it desires by: 


(1) Providing meaningful, useful and relevant information to 
the examiner, which would greatly facilitate the examiner’s 
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evaluation of each IDS citation and the examiner’s making a 
patentability determination on each of the independent and 
dependent claims. Thus, it would improve the quality of exami- 
nation, while improving the efficiency of the examination pro- 
cess; 


(2) Providing an incentive to cite only the most relevant citations 
(to avoid having to describe marginally related and unrelated 
citations). Thus, the citation of large numbers of marginally 
related and unrelated items would be diminished or eliminated; 
and 


(3) Reducing the overall number of IDS citations that are sub- 
mitted by eliminating the marginally related and the unrelated 
citations. 


II. A copy of each U.S. application would have to be supplied 


Applicants often do not submit copies of cited pending U.S. 
applications listed in IDSs. Applicant may list multiple applica- 
tion citations in an IDS (sometimes as many as ten or twenty 
are listed), and if no copies are supplied, the examiner must 
make a time-consuming effort to obtain and copy all of the 
cited pending applications so that they can be considered. This 
will interrupt the examination of the application whenever the 
file of a cited pending application is not available for inspection 
and copying. In addition, obtaining and removing the cited 
application for copying will also interrupt the examination of 
the cited application. 


III. IDS citations would have to be uniquely described 


The present proposal would permit filers of small IDSs (i.e., 
ten or less citations) to continue filing IDSs without any descrip- 
tion, as they are currently filed under 37 CFR 1.98. While it 
is believed to be unreasonably burdensome for the PTO to 
consider unduly large numbers of IDS citations which are not 
described, the PTO is amenable to dealing with ten (or less) 
IDS citations which are not described, even though the examiner 
has no guidance from applicant as to what is actually shown 
or disclosed in the ten citations. 


PTO Goals to be Furthered: The proposal being considered 
is important to the PTO Goals of reducing PTO processing 
time (PTO Goal |) and enhancing the quality of examination 
(PTO Goal 4). Requiring copies of all citations will reduce 
delays and help the PTO meet its twelve-month pendency goal. 
The presence of the copies of cited documents will permit those 
citations to be considered by the examiner at the earliest possible 
point after their submission and thereby enhance the quality 
of the examination. The descriptions of citations will provide 
for better quality because the examiner will have a better under- 
standing of why applicant considers the citation to be relevant 
(i.e., the citation will be made more useful to the examiner). 
Imposing a requirement of a statement of personal review of 
the citations will force applicants to evaluate all possible items 
being considered for citation to the PTO such that only the most 
relevant items will be cited to the PTO, and correspondingly, it 
should cut down on or eliminate the large dumps of citations 
that the PTO is now receiving. This will save the examiner 
time which is presently expended to read and evaluate cumula- 
tive and minimally relevant citations. This time can be better 
spent evaluating the more relevant citations, thus resulting in 
a higher quality of examination. 


The PTO has determined that it must do something to reduce 
the size of the voluminous IDS submissions. Suggestions of 
other options are welcomed. If another option is suggested, it 
should explain why and how that option would be better. 


The PTO expects that many will oppose the above-described 
proposal for a variety of reasons. These reasons may include, 
for example, concems as to the burden being imposed on appli- 
cant to prepare the IDS, the conflicting time requirements that 
will create problems (the need to submit the IDS by a certain 
date conflicts with the extra time needed to prepare the descrip- 
tions which would be required before the IDS could be sub- 
mitted), and concerns about not properly analyzing or 
describing a citation (or all the features, embodiments or parts 
of the entire disclosure of the citation) or even overlooking a 
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relevant citation. The comments, however, should be construc- 
tive and address how (and why) some other option(s) would 
be better, or as effective, while being more acceptable to the 
public. 


10. Refusing information disclosure statement consider- 
ation under certain circumstances (37 CFR 1.98). 


Summary: The PTO is considering revising 37 CFR 1.98 to 
reserve the PTO’s authority to not consider submissions of an 
Information Disclosure Statement (IDS) in unduly burdensome 
circumstances, even where all the stated requirements of 37 
CFR 1.98 are met. 


Specifics of Change Being Considered: An unduly burden- 
some IDS submission may be denied consideration even though 
it complies with 37 CFR 1.98. For example, extremely large 
documents and compendiums may not be accepted if submitted. 
Applicant will, however, be notified and given an opportunity 
to modify the submission to eliminate the burdensome aspect 
of the IDS. 


Background: 37 CFR 1.97 states that information will be 
considered by the PTO if it satisfies the provisions of 37 CFR 
1.97 and 1.98. In the above proposal to revise 37 CFR 1.98 
(see above), the PTO is contemplating revision of 37 CFR 1.98 
to deal with unduly burdensome IDS submissions by imposing 
new requirements/limitations. 


It should be noted that even if the rules of practice are revised 
as per the above proposal for 37 CFR 1.98, applicants may still 
cite compendiums, such as compilations of individual articles, 
entire magazines, journals, encyclopedia or technical dictionary 
volumes, textbooks, and volumes of technical abstracts. In 
addition, if a compendium is submitted as one of the “excepted 
ten citations,” no description would be required as to the entire 
compendium. Even though such a submission might comply 
with the letter of 37 CFR 1.98, consideration of the submission 
would be unduly burdensome to the examiner. It clearly would 
not further the PTO mission and goals to have the examiner 
consider the entire text of the compendium. Rather, applicant 
should be required to submit and describe the specific section(s) 
or portion(s) of the compendium which applicant deems to 
provide the basis for making the citation, and such a specific 
citation would be acceptable. 


Therefore, the PTO should have a mechanism to deal with 
unusual IDS circumstances where consideration of all or some 
part of an IDS would be unduly burdensome to the examiner. 


Proposal: The PTO is contemplating revision of 37 CFR 1.98 
to reserve the authority of the examiner to refuse consideration 
of an IDS submission, or any part of it, where such consideration 
would be unduly burdensome to the examiner (such that the 
PTO mission and goals would not be furthered by requiring 
the examiner to provide consideration). 


When an unduly burdensome IDS is submitted, the PTO would 
notify applicant that the IDS, or a particular portion of it, has 
been refused further consideration. In the notice to applicant, 
the PTO would point out why it would be unduly burdensome 
for the examiner to consider the IDS (or portion thereof) and 
how the IDS could be modified to eliminate its burdensome 
aspect. As is currently the practice, the notice may, at the 
examiner’s option, be set forth in the next Office action on the 
merits issued by the examiner or be provided in a separate 
notice giving the applicant an opportunity to correct the IDS. 
See MPEP 609. Thus, the examiner could delay action on 
the merits until the corrected IDS is received or the time for 
correction has expired. If the notice is included in the next 
Office action on the merits, then the application status would 
advance with the issuance of that action on the merits. Thus, 
the timeliness of the citations (and refusal of consideration for 
lack of timeliness) would quite possibly become dependent on 
a more limiting subsection of 37 CFR 1.97. For example, if 
the action on the merits is a first Office action, 37 CFR 1.97(b) 
will apply to the corrected IDS submission, while 37 CFR 
1.97(a) would have applied to the original IDS submission (had 
it been in order). If appropriate correction is made and the 
submission is considered timely under 37 CFR 1.97, the re- 
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submitted citations will then be considered. If not, the IDS 
documents objected to as unduly burdensome would be 
removed from the record and discarded. In such a situation, 
the list of citations (e.g., PTO-1449) which was submitted with 
the IDS (the citations which were not considered being lined 
through by the examiner) would be retained in the application 
file to serve as a permanent record of what item(s) was/were 
cited. 


Examples: Presented are some examples of IDS submissions 
(in addition to the compendium submission which is discussed 
above) that comply with the letter of 37 CFR 1.98, yet the 
PTO would, most likely, regard as unduly burdensome to the 
examiner: 


(1) An IDS presents ten or less citations; however, one or more 
of the presented citations is a patent containing more than one 
hundred pages. There is no explanation as to the nature of the 
relevance of the patent(s) and no specific columns with lines 
are identified. 


(2) An IDS presents ten related U.S. applications with copies 
of voluminous records (including litigation documents) and 
there is no explanation as to the nature of the relevance nor 
is there an identification of specific parts of the application 
records. 


(3) An IDS presents five hundred citations, each uniquely 
described relative to the carving-member feature of claim 5 in 
a slightly different manner. 


(4) Applicant submits five hundred citations to a foreign patent 
office in a foreign application. Applicant then submits the five 
hundred citations in the corresponding U.S. application as cita- 
tions previously cited by a foreign patent office (see the above 
discussion of 37 CFR 1.98) together with a copy of the foreign 
patent office search report that does not identify relevancy as 
to the citations, and without any citation description in the IDS. 


The above are non-limiting examples of burdensome IDS sub- 
missions where consideration would be appropriately denied 
by the examiner. 


PTO Goals to be Furthered: This revision being considered 
is important to PTO Goals of reducing PTO processing time 
(PTO Goal 1) and enhancing the quality of the examination 
(PTO Goal 4). At present, non-conforming and unduly burden- 
some IDSs are interfering with the PTO effectively carrying out 
its function of fully considering IDS documents. This second 
proposal for revision of 37 CFR 1.98 (coupled with the above- 
presented first proposal) would enable the PTO to reject abusive 
IDSs and thus permit examination of others in greater detail. 


11. Providing no cause suspension of action (37 CFR 1.103). 


Summary: The PTO is considering adding an additional sus- 
pension of action practice, under which an applicant may 
request deferred examination of an application without a 
showing of “good and sufficient cause,” and for an extended 
period of time. The applicant would be required to waive the 
confidential status of the application under 35 U.S.C. 122, and 
agree to publication of the application. 


Specifics of Change Being Considered: Prior to the first Office 
action of an application, the applicant may request deferred 
examination provided the application is entitled to a filing 
date, the filing fee has been paid, any needed English-language 
translation of the application has been filed, and all “outstanding 
requirements” have been satisfied, except that the oath or decla- 
ration need not be submitted. If an oath or declaration has not 
been submitted, the names of all of the persons believed to be 
the inventors must, in good faith, have been identified. Upon 
request by the applicant, the PTO may defer examination for 
a period not to exceed three years. Applicant would be required 
to waive his or her right to have the application kept in confi- 
dence under 35 U.S.C. 122, and pay a fee for publication of 
the application. 


Discussion: Under 37 CFR 1.103(a), an applicant may request 
suspension of action of an application “for good and sufficient 
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cause and for a reasonable time specified.” There may be times, 
however, when suspension of action is desired by the applicant 
even though “good and sufficient cause” is not present, and 
also for a period greater than the six months permitted under 
MPEP 709. For example, an applicant may desire deferred 
examination to obtain time to align funding, or to resolve 
ownership or potential licensing issues. To provide applicants 
some flexibility in their business affairs, and a degree of relief 
from any business constraints due to the ongoing pendency of 
an application, the PTO is considering permitting applicant to 
request deferred examination solely at the discretion of the 
applicant, and for a period of extended length. A showing of 
“good and sufficient cause” would not be required. 


This program is intended to provide better service to the public 
by making it possible to defer action on an application merely 
by asking, and paying a fee for it to be deferred. The PTO 
would benefit as well as the PTO would be better able to 
redirect its limited examining and processing resources to other 
applications in need of more immediate processing. The suspen- 
sion may also allow search and/or examination results on coun- 
terpart cases in other countries to be received and considered. 


In contrast to suspension of action under 37 CFR 1.103(a), 
which may not be granted for a period exceeding six months 
without approval of the group director (see MPEP 709), 
deferred examination under this option would continue until 
applicant requests resumption of prosecution, or the maximum 
time permitted for such deferral has expired. 


A request for deferred examination under this option would 
only be granted if, in addition to satisfying the formal require- 
ments and paying the required fee (set to recover PTO costs), 
applicant waives his or her right to have the application kept 
in confidence under 35 U.S.C. 122 and agrees to publication 
of the application. 


The PTO is considering imposing the following require- 
ments for this deferred examination program: 


(1) The application must be entitled to a filing date. 
(2) The basic application filing fee must have been paid. 


(3) Any needed English-language translation of the application 
must have been filed. 


(4) All “outstanding requirements” (e.g., requirements to a 
Notice to File Missing Parts) must have been satisfied, except 
that the oath or declaration need not be submitted. See the 
related discussion on 37 CFR 1.53 where it is indicated that 
the PTO is considering changing the rules of practice to permit 
submission of the oath or declaration to be deferred until pay- 
ment of the issue fee. 


(5) If an oath or declaration has not been submitted, the names 
of all of the persons believed to be the inventors must, in good 
faith, have been identified. 


(6) A first Office action on the merits must not have been 
mailed in the application, or any prior application assigned 
the same application number if the application is continued 
prosecution application under 37 CFR 1.53(d). 


(7) Applicant must submit “A Request for Deferred Examina- 
tion” under this program which includes: 


(a) A waiver of his or her right to have the application kept 
in confidence under 35 U.S.C. 122, and payment of the fee for 
publication of the application; 


(b) Payment of the required fee for deferred examination; and, 


(c) In a design application, a utility application filed before 
June 8, 1995, or a plant application filed before June 8, 1995, 
a terminal disclaimer dedicating to the public a terminal part 
of the term of any patent granted thereon equivalent to the 
period of suspension of the application (this terminal disclaimer 
must also apply to any patent granted on any continuing design 
application that contains a specific reference under 35 U.S.C. 
120, 121, or 365(c) to the suspended application). 
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The PTO considered not making this suspension of action 
provision inapplicable to any application not subject to the 
twenty-year patent term provisions of 35 U.S.C. 154(a)(2). 
Rather than excluding such applications from this program, the 
PTO is considering simply requiring that a terminal disclaimer 
for the period of suspension be filed as a condition of granting 
a suspension of action under this program in an application 
not subject to the twenty-year patent term provisions of 35 
U.S.C. 154(a)(2). 


The PTO is further considering the establishment of the 
following program guidelines: 


1. Maximum period of suspension. Because deferral of action 
would delay development of final claim form, and in view of 
the public’s right to early knowledge of patent rights, a max- 
imum time for suspension would be set. The maximum time 
period of suspension would be measured from the filing date 
of the application, not the date a request for suspension is 
granted. The PTO favors a maximum period of three years 
from the filing date or earliest filing date for which a benefit 
is claimed under 35 U.S.C. 119, 120, 121, or 365. A longer 
period would seem excessive, and is seen as permitting an 
applicant to unduly delay issuance of the patent. 


2. Time of publication. The PTO favors publication as soon 
as practicable after the PTO grants the request. This would 
make the specification a publication at the earliest possible 
time. 


3. Form of publication. The PTO intends to publish a notice 
of the application, and of the suspension of action in the Official 
Gazette. The notice would include bibliographic information, 
an abstract of the invention, a drawing figure and at least one 
representative claim. A copy of the application, as filed, will 
be produced and made available to the public in a manner 
similar to the present Statutory Invention Registration (SIR) 
publications. This would include placement in the PTO’s Auto- 
mated Patent System (APS) and classified search files. Copies 
would be fully available to the public. 


4. Effect of Publication. The application would be open to the 
public on the date of publication. An application, indexed or 
classified according to a classification system, and open to 
public inspection, with a publication document including an 
abstract and claim arranged with other such documents 
according to the classification system is available as a prior 
art publication under 35 U.S.C. 102/103 (i.e., is “published”). 
See In re Wyer, 655 F.2d 221, 210 USPQ 790 (CCPA 1981); 
see also In re Hall, 781 F.2d 897, 900, 228 USPQ 453, 456 
(Fed. Cir. 1986) (a dissertation in a library open to public 
inspection by the general public, and indexed and cataloged 
with the other documents in the library, is available as a publica- 
tion under 35 U.S.C. 102/103). The published application would 
not be prior art under 35 U.S.C. 102(e) effective from the 
filing date of the so-published application. Obviously, if the 
application is subsequently issued as a patent, the patent would 
be available as prior art under 35 U.S.C. 102(e). 


Comments on the following questions are solicited. 


1. Should a maximum period for suspension be set for a period 
of other than three years? 


2. Should the application be required to include an executed 
oath or declaration before a request for suspension of action 
may be granted? It is noted that the Office is also considering 
changing 37 CFR 1.53 to permit submission of the oath or 
declaration to be deferred. 


3. Would publication of the application, coupled with the 
knowledge that a patent may be issued in the future, have a 
chilling effect on others active in the same field so as to freeze 
their activities in this area? 


12. Requiring a handling fee for preliminary amendments 
and supplemental replies (37 CFR 1.111). 


Summary: The PTO is considering imposing a handling fee 
for certain preliminary amendments and for all supplemental 
replies. 
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Specifics of Change Being Considered: The PTO is consid- 
ering replacing the current practice of allowing unlimited pre- 
liminary amendments and multiple supplemental replies to be 
filed without requiring any fee with a new practice where a 
handling fee would be charged for each preliminary amendment 
filed later than a specified time period after the filing date of 
the application, and for each supplemental reply that is filed 
after the initial reply to an Office action has been filed. 


Background: Preliminary amendments and supplemental 
replies cause the PTO to perform administrative processing, the 
cost of which is not covered by the filing fee. Some preliminary 
amendments and supplemental replies cause the PTO to perform 
examiner rework resulting in increased pendency time for the 
application when such submissions are timely filed but do 
not reach the examiner prior to the examiner acting on the 
application. For example, if a preliminary amendment or sup- 
plemental reply crosses in the mail with a PTO Office action, 
the PTO must perform rework including technical support pro- 
cessing of the submission, and further examination of the appli- 
cation by the examiner, and a new or supplemental Office 
action will most likely have to be prepared and mailed. If the 
preliminary amendment or supplemental reply is received by 
the examiner after the examiner has begun to examine the 
application, or even after the examiner’s action has been pre- 
pared, but before the Office action was mailed, the examiner 
would still have to reconsider, and then revise or even redo 
the action, whether it was ready to be mailed or not, in light 
of the preliminary amendment or supplemental reply. This may 
also require an additional search or that the previous search be 
redone. See MPEP 714.05.Accordingly, the PTO is considering 
revising its patent rules of practice to impose a handling fee 
for the filing of certain preliminary amendments and for supple- 
mental replies to recover the costs associated with these activi- 
ties. 


Such a change to the patent rules of practice would support 
the PTO’s business goals of reducing the PTO processing time 
to twelve months or less for all inventions, and assessing fees 
commensurate with resource utilization and customer effi- 
ciency. Processing time in the PTO would be reduced in that 
applicants would have an incentive to promptly file preliminary 
amendments and to timely file complete replies to Office 
actions. The assessment of a handling fee for each preliminary 
amendment filed outside of a specified time period, and each 
supplemental reply, will offset the costs accrued by the PTO 
for extra technical support and examination processing, 
including the time spent by the examiner to reconsider, and 
(re)process, such submissions. The PTO anticipates that char- 
ging a handling fee for such preliminary amendments and sup- 
plemental replies will discourage such filings, thus resulting 
in a reduction in the amount of time it normally takes to com- 
plete the examination of an application, which now includes 
delays associated with such preliminary amendments and sup- 
plemental replies. The PTO is therefore considering charging 
a handling fee for each preliminary amendment filed later than 
a specified time period after the filing date of the application 
and each supplemental reply rather than banning them in their 
entirety. 


Preliminary Amendments: Current practice permits an appli- 
cant to file preliminary amendments any time prior to the 
mailing of a first Office action. This practice often results in 
a preliminary amendment crossing in the mail with an Office 
action. Current practice has also resulted in complaints (peti- 
tions) by applicants when the PTO has refused to issue a new 
Office action when a preliminary amendment is not filed in 
the PTO before the mailing date of an Office action, but was 
mailed to the PTO before the applicant received the Office 
action, since such a preliminary amendment did not cross in 
the mail within the meaning of MPEP 714.05. Another area of 
concer with preliminary amendments is that some preliminary 
amendments are received at the PTO before the mail date of 
the first Office action, but not far enough in advance of such 
mail date that the amendment can be associated with the appli- 
cation file before the examiner has completed the first Office 
action (i.e., filed a few weeks before the mail date of the Office 
action). In either scenario, a hardship is caused on both the 
Office and applicant due to the preliminary amendments not 
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being considered. Preliminary amendments also cause the 
Office to incur extra expenses in technical support processing 
of the amendments, and in most instances, the examiner having 
to modify and mail a new Office action. The applicant suffers 
by having to inquire about the preliminary amendment not 
acted upon by the examiner and from having to request a new 
examiner’s action when a timely filed preliminary amendment 
did not reach the file before the examiner’s action was mailed. 


An application should be ready for examination when filed, 
and an applicant may expect the PTO to take up an application 
for examination shortly thereafter. When the PTO reduces its 
cycle time to twelve months, applications will receive a first 
Office action in less than six months after filing. Therefore an 
effort should be made to have all preliminary amendments 
before the examiner at the time the application is filed. In the 
case of a continuing prosecution application (CPA), since the 
application could be ready for the examiner to review in as 
little as one day from the date the CPA is filed, the timely 
submission of a preliminary amendment is of even greater 
importance. 


Accordingly, the PTO is considering charging a handling fee 
for each preliminary amendment filed: (1) later than one month 
from the expiration of the applicable twenty- or thirty-month 
period in 35 U.S.C. 371(b) in a PCT application; (2) later 
than one month from the filing date of the application in an 
application filed under 37 CFR 1.53(b); and (3) later than 
the filing date of the application in a continued prosecution 
application (CPA) filed under 37 CFR 1.53(d). These time 
periods would not be extendable. This handling fee will offset 
the handling costs incurred by the PTO, and act as an incentive 
for applicants to file an application in condition for examination. 
If the handling fee is not paid, the preliminary amendment 
would merely be made of record in the file but would not be 
entered. 


Exceptions: Not every preliminary amendment filed outside 
this time period would require a handling fee. For example, 
no handling fee would be required for any paper submitted in 
reply to a requirement by the PTO, either written or oral, such 
as a request to submit a signed copy of a paper previously 
submitted, but which was not signed. Another example would 
be when a preliminary amendment is required (e.g., filing of 
an English translation from a foreign filed application) as a 
result of a “Notice To File Missing Parts of Application” (37 
CFR 1.53(f)). Any amendments filed in reply to a “Notice 
To File Correct Application Papers” would also not require a 
handling fee. It should be noted, however, that if any other 
type of amendment were to be submitted with the reply to the 
PTO requirement, which was not specifically required, then a 
handling fee would be required for that reply. No handling fee 
would be required for any preliminary amendment which is 
filed solely for the purpose of reducing the number of claims 
in an application to be examined, but amendments deleting 
some claims and adding new, or substitute, claims would have 
to pay a handling fee even if the net result of the amendment 
is that fewer claims would be present. 


Supplemental Replies: Under current practice, an applicant 
must file a timely reply to avoid abandonment under 35 U.S.C. 
133 and 37 CFR 1.135, but may then file one or more supple- 
mental replies (which may include additional arguments, 
amendments, evidence, or other material) up until the mailing 
of the next Office action. This practice encourages the filing 
of a reply that, while satisfying the requirements of 37 CFR 
1.111, may not include all of the amendments or evidence that 
the applicant seeks to be considered, since the original reply 
may be supplemented. 37 CFR 1.111(b), however, provides 
that a proper reply by an applicant to an Office action “must 
reply to every ground of objection and rejection in the prior 
Office action.” Thus, no more than one reply to an Office 
action should be necessary in most situations. 


Accordingly, the PTO is considering a change to the patent 
rules of practice to require that all supplemental replies to a 
non-final Office action must be filed with a handling fee to be 
entitled to consideration. Under this practice, an applicant 
would still be permitted to file supplemental replies to an Office 
action but all*additional costs associated with the processing 
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of the supplemental reply would be offset by the handling fee 
that would have to be paid. If the handling fee is not paid, the 
supplemental reply would merely be made of record in the file 
but would not be entered. 


Exceptions: A handling fee would not be required for supple- 
mental replies filed after a final Office action as such replies 
are not automatically entitled to entry. A handling fee would 
also not be required when the supplemental reply is filed after 
reaching an agreement for such with the examiner. 


An example in which a handling fee would not be required 
would be when a supplemental reply is filed in response to 
an agreement reached with an examiner. In this situation the 
examiner’s interview summary record should indicate that the 
filing of a supplemental reply was approved, and the supple- 
mental reply should clearly indicate that it was filed after 
receiving approval from the examiner in order to not be subject 
to payment of the handling fee. It should be noted that the 
examiner will not be under any obligation to permit the submis- 
sion of a supplemental reply without a handling fee. 


Handling Fee: As earlier indicated, the PTO is taking the 
approach of charging a handling fee for certain preliminary 
amendments filed after the application was filed and for each 
supplemental reply rather than considering banning them in 
their entirety. 


The PTO incurs costs associated with processing preliminary 
amendments and supplemental replies. Depending on when 
such papers are filed the costs include not only technical support 
processing time, but also additional time on the part of the 
examiner. In order to offset the costs accrued by the PTO 
in processing certain preliminary amendments filed after the 
application was filed, or supplemental replies, the handling fee 
will be set at the aggregate cost to the PTO for both administra- 
tive and examiner processing time required for the average 
preliminary amendment or supplemental reply. It is important 
to note that the paying of the handling fee does not guarantee 
that the submission forwarded therewith will be considered by 
the examiner, as all submissions must still meet the timeliness 
limitations which currently exist. 


13. Changing amendment practice to replacement by para- 
graphs/claims (37 CFR 1.121). 


Summary: The PTO is considering changing the manner of 
making amendments to require that all amendments to the 
specification including the claims be presented in the form of 
replacement paragraphs and claims, respectively. 


Specifics of Change Being Considered: The PTO is consid- 
ering replacing the current system for making amendments in 
non-reissue applications with amendment to the specification 
by replacement paragraphs and amendment to a claim by a 
replacement claim. This would eliminate the PTO’s need to 
enter changes by handwriting in red ink. Deletions of a para- 
graph or aclaim would be by instruction to cancel. Replacement 
paragraphs and claims would be a clean copy that is printer- 
ready, which can be optical character recognition (OCR) 
scanned during the publishing process. A marked-up copy of 
the changed paragraphs or claims, using the applicant’s choice 
of mark-up system, would also be supplied as an aid to the 
examiner. 4.1] paragraphs in the specification, including charts, 
tables, equations, etc., would have to be numbered. An option 
to provide substitute specifications would be retained for sub- 
mission of extensive changes. 


Background: 37 CFR 1|.121(a) permits an applicant to amend 
the specification, and to a limited degree, the claims, by 
instructing the PTO to make insertions or deletions at precise 
points in the specification or claims. Alternatively, applicant 
may choose to cancel a claim or rewrite a claim in amended 
form with underlining and bracketing, designating additions or 
deletions, respectively. Under these rules, amendments are 
often many pages long, involve extensive and numerous 
changes to the specification and/or claims, have complex entry 
instructions, and sometimes include typographical errors. Entry 
of these amendments, especially when words and phrases must 
be inserted in hand-written red ink, and many such changes are 
being made, is very time-consuming and difficult to perform, 
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frequently leading to entry errors (including spelling, wording, 
and entry locations). In addition, no clean copy of the specifica- 
tion or claims is available for scanning as part of the patent 
publication process. Thus, the current amendment process leads 
to printed patents being issued which contain many errors, 
which is an unsatisfactory situation for both the PTO and appli- 
cants/patentees for a number of reasons. First, the PTO has 
to expend valuable resources to make needed corrections via 
Certificates of Correction. Second, applicants/patentees want 
their patents to be correctly printed, without errors, and they 
are very disappointed when they receive patents that do contain 
errors. Further, while Certificates of Correction are issued at 
no cost to applicants/patentees if the errors are the fault of the 
PTO, applicants/patentees must expend a substantial amount 
of time and effort carefully reviewing their printed patents, 
then preparing and submitting requests to the PTO for any 
needed corrections. It can be readily seen, therefore, that the 
PTO and its customers both feel that there is a real need for 
changes to be made to the current system for making amend- 
ments so as to reduce the number and causes of Certificates 
of Correction. 


The PTO has been considering changes to the procedure for 
making amendments to an application for several years. See 
Notice of Public Hearing and Request for Comments on 18- 
Month Publication of Patent Applications, Advance Proposed 
Rule Notice, 59 FR 63966, 63970 (December 12, 1994); 1170 
Off. Gaz. Pat. Office 390, 393-94 (January 3, 1995). The PTO 
made a specific proposal for changing the procedure for making 
amendments to an application in late 1996. See 1996 Changes 
to Patent Practice and Procedure, Proposed Rule Notice, 61 
FR 49819, 49830-31, 49852-54 (September 23, 1996); 1191 
Off. Gaz. Pat. Office 105, 113-14, 133-34 (October 22, 1996). 
This proposal, however, was withdrawn for further study in 
view of the public comments received. See Changes to Patent 
Practice and Procedure, Final Rule Notice, 62 FR 53131, 
53153 (October 10, 1997); 1203 Off. Gaz. Pat. Office 63, 82 
(October 21, 1997). Comments received to date in response to 
both notices have been taken into account in arriving at the 
currently proposed procedure for making amendments. 


ion: The preferred option under consideration is a 
change to 37 CFR 1.121 eliminating the current system for 
making amendments in non-reissue applications and requiring 
applicants to present amendments in the form of replacement 
paragraphs for changes to the specification and replacement 
claims for any changed claims. The replacement paragraphs/ 
claims would be entered by the PTO as substitute inserts for 
the paragraphs in the specification or for the affected claims. 
Should an applicant merely wish to cancel a claim, a specific 
instruction to cancel or delete the claim would be sufficient. 
Similarly, a paragraph of the specification could be canceled 
by a specific instruction to cancel or delete. Except as currently 
provided, no claim would be canceled by the PTO without 
specific and direct instructions from the applicant to do so. 


In order for the replacement paragraph system to work, all 
the paragraphs, including headings, charts, graphs, tables, and 
equations in the specification would have to be numbered. 
Thus, it is further contemplated that, in conjunction with the 
change to 37 CFR 1.121, a change to 37 CFR 1.52 may be 
necessary in order to provide a requirement for the numbering 
of paragraphs of the specification. Once all the paragraphs are 
numbered, amendments would be made merely by submitting a 
replacement paragraph (with the same number) with the desired 
changes made in the replacement paragraph. If an amendment 
results in the addition or deletion of one or more paragraphs, 
an arrangement for identifying any such added or deleted para- 
graphs shall be established so that the numbering of other 
paragraphs shall not have to be changed. 


It should be noted that the PTO will retain the option of being 
able to require the submission of a substitute specification, as 
well as permitting the submission of a substitute specification. 
37 CFR 1.125. 


In addition to submitting a replacement paragraph/claim to 
make an amendment, applicant would also be required to submit 
a marked-up copy of the paragraph/claim to show the differ- 
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ences between the original and the replacement. The marked- 
up copy would be generated by any method applicant chooses, 
such as underlining and bracketing, redlining, or by whatever 
system is available with the compare function of applicant’s 
software. However, it must be clear enough to be readily under- 
stood by the examiner. 


The replacement paragraph/claim, which would be a clean 
version without any underlining or bracketing, would be able 
to be completely scanned as part of the printing process in the 
Office of Patent Publications which will result in a higher 
quality of printed patents. Complete scanning of amended por- 
tions of the specification and amended claims is not possible 
today because insertions of words, phrases or sentences made 
by handwriting in red ink and deletions made by words which 
have been lined through with red ink are ignored by the scanner. 
Further, while text marked with underlining and bracketing can 
be scanned, extra processing is required to delete the brackets 
and the text within the brackets and to correct misreading of 
letters caused by the underlining. Thus, using clean replacement 
paragraphs and claims would permit complete scanning which 
is a faster and more accurate method of capturing the application 
for printing while eliminating an extensive amount of key-entry 
of subject matter. This should result in patents with fewer errors 
in need of correction by certificate of correction, which clearly 
would be a benefit to the patentees while also conserving PTO 
resources. 


When an amendment in the future is presented in an Electronic 
File Wrapper (EFW) environment, applicants would only have 
to submit a single clean copy of the replacement paragraph/ 
claim, as the PTO’s system (software) would be designed to 
allow the examiner to see the differences between the original 
and the amended versions. 


Adoption of the preferred option would make the amendment 
process simpler, reduce processing time and operating costs, 
and reduce the opportunity for error associated with amendment 
entry. In addition, it would be consistent with the PTO objective 
of standardizing processing of amendments in both paper and 
electronic format in anticipation of a total EFW environment, 
which is currently under development. Further, the changes 
being considered are consistent with the PTO’s efforts to harmo- 
nize with PCT practice and any changes being contemplated 
for that system. 


The change in amendment procedure being considered would 
have a significant impact on several of the PTO’s business 
goals. Specifically, amendment entry practice would be much 
easier and would increase efficiency in the technical support 
area with better resource utilization (Business Goal 5) and a 
reduction in cycle time (Business Goal 1). In addition, the 
changes proposed herein are consistent with the PTO’s concur- 
rent development of receiving applications and publishing 
patents electronically (Business Goal 3), in that they provide 
for enhanced and more efficient paper processing, in addition 
to establishing the groundwork for transition into a full EFW 
environment. Further, the simplified amendment entry practice 
would exceed our customers’ quality expectations (Business 
Goal 4) by saving applicants a substantial amount of time and 
resources as: (1) it will be easier and take less time for applicants 
to prepare amendments to be submitted to the PTO; (2) it will 
be easier and take less time for applicants to enter amendments 
into and update their own application files; and (3) the printed 
patents should have less typographical errors, reducing the need 
for requesting Certificates of Correction. A secondary option 
under consideration is that of replacement sections of the speci- 
fication and claims. A standardized form of section and heading 
identification would also be required to achieve uniformity in 
practice. Parts of the specification, as well as individual claims, 
would be defined as “sections” and would be replaced in a 
manner similar to that described above for replacement para- 
graphs/claims. While the procedure seems viable for electronic 
processing, it does not lend itself to paper format, primarily 
due to the larger number of replacement sheets which might 
be required. 


One other option that was considered involved replacement 
pages of the specification and/or claims. Although this proce- 
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dure currently enjoys limited success in PCT amendment prac- 
tice in paper format, its future in electronic filing raises some 
apprehension. In an electronic environment, page numbering 
is dependent on word processing style and formatting and can 
be inconsistent; thus, sequential page numbering as in paper 
format would not be possible. For this reason, this option is 
not being further pursued. 


It is noted that 37 CFR 1.121 is primarily directed to setting 
forth the procedural requirements for making amendments. 
Thus, consideration is being given to shifting several of the 
more substantive sections of this rule to more appropriate sec- 
tions of the rules. For example, the provisions of 37 CFR 
1.121(b)(2)(iii) and (b)(5), which are specific to reissue require- 
ments, may be relocated to 37 CFR 1.173, and the provisions 
of 37 CFR 1.121(a)(6) relating to new matter may be relocated 
to 37 CFR 1.111. 


14. Providing for presumptive elections (37 CFR 1.141). 


Summary: The PTO is considering a change to restriction 
practice to eliminate the need for a written restriction require- 
ment and express election in most restriction situations. 


Specifics of Change Being Considered: The PTO is consid- 
ering a change to restriction practice to provide: (1) that if 
more than one independent and distinct invention is claimed 
in an application, the applicant is considered to have construc- 
tively elected the invention first presented in the claims; (2) for 
rejoinder of certain process claims in an application containing 
allowed product claims; and (3) for rejoinder of certain combi- 
nation claims in an application containing allowed subcombina- 
tion claims. This will, in most restriction situations, eliminate 
the need for a written restriction requirement separate from an 
Office action on the merits and an express election by the 
applicant, which will reduce pendency and PTO cycle time. 
This change would apply to nonreissue applications filed under 
35 U.S.C. 111(a), and would not apply to reissue applications 
or applications filed under the PCT. 


Discussion: 


The PTO is considering amending the rules of practice (37 
CFR 1.141 ef seg.) to avoid the delays inherent under current 
restriction practice. Specifically, when claims to more than one 
independent and distinct related invention are presented in an 
application, current practice is to require restriction and an 
express election by the applicant prior to an action on the 
merits. See 37 CFR 1.142(a). The PTO is considering amending 
restriction practice to provide, by rule, that if claims to more 
than one independent and distinct related invention are pre- 
sented in an application, the applicant is considered to have 
constructively elected the invention first presented in the claims. 
That is, the PTO is considering adopting a PCT-type practice in 
regard to how the PTO determines the invention to be examined 
when multiple inventions are presented in an application. See 
PCT Article 17(3)(a) (when the unity of invention requirement 
is not met, the search report shall be established on the parts 
of the application that relate to the invention first mentioned 
in the claims unless additional fees are timely paid). This change 
should eliminate the need for a requirement for an express 
election prior to action on the merits in many restriction situa- 
tions, and would support the PTO’s business goal to reduce 
PTO processing time to twelve months or less for all inventions. 


The PCT practice of permitting an applicant to obtain examina- 
tion of additional inventions in a single application upon pay- 
ment of additional fees is not currently under consideration. 
Except for the specific authorization in § 532(a)(2)(B) of Pub. 
L. 103-465 for the practice set forth in 37 CFR 1.129(b), there 
is currently no statutory authority for the PTO to simply charge 
the patent fees set forth in 35 U.S.C. 41(a) for the examination 
of additional inventions in a single application. 35 U.S.C. 41(d) 
would authorize the PTO to examine additional inventions in 
an application for a fee that recovers the estimated average 
cost to the PTO of such further examination; however, as 35 
U.S.C. 41(h) is applicable only to fees under 35 U.S.C. 41(a) 
and (b), the PTO would not be authorized to provide a small 
entity reduction in regard to such fee. Thus, the only mechanism 
by which the PTO may provide examination of additional inven- 
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tions for a fee to which the small entity reduction is applicable 
is via the divisional application practice. 


The PTO is also considering providing, by rule, that the PTO 
will examine the claims to the product if either: (1) the first 
presented claims are claims to a product; or (2) the first pre- 
sented claims are claims to a process of either using or making 
a product and the application contains claims to the product. 
If the claims to the product are determined to be allowable 
over the prior art, the PTO will also examine (permit joinder 
of) the corresponding process of making claims or the corres- 
ponding process of using claims (if the application contains 
claims to the process of using or making the product) that 
depend from or otherwise include all the limitations of the 
product claims that are allowable over the prior art. See Guid- 
ance on Treatment of Product and Process Claims in light of 
In re Ochiai, In re Brouwer, and 35 U.S.C. 103(b), 1184 Off. 


Gaz. Pat. Office 86 (March 26, 1996). 


The process of making claims or the process of using claims 
that do not depend from or otherwise include all the limitations 
of the product claims that are allowable over the prior art will, 
by rule, be treated as constructively non-elected due to the 
presentation of product claims.If the claims to such product 
are not determined to be allowable over the prior art, then, by 
rule, the presentation of product claims will be treated as a 
constructive election of the product for examination. Thus, a 
process claim will, by rule, be treated as constructively non- 
elected due to the presentation of a product claim in either of 
the following two situations: (1) if no constructively elected 
product claim is allowable over the prior art; or (2) if the 
process claim does not depend from or otherwise include all 
the limitations of a constructively elected product claim that 
is allowable over the prior art. 


The PTO is also specifically considering providing, by rule, 
that the PTO will examine the claims to the subcombination 
if either: (1) the first presented claims are claims to a subcombi- 
nation; or (2) the first presented claims are claims to a combina- 
tion and the application contains claims to the subcombination. 
If the claims to the subcombination are determined to be allow- 
able over the prior art, the PTO will also examine (permit 
joinder of) the corresponding combination claims (if the appli- 
cation contains claims to the combination) that depend from 
or otherwise include all the limitations of the subcombination 
claims that are allowable over the prior art. 


Restriction is currently not permitted in the situation in which 
the combination includes all the limitations of the subcombina- 
tion (i.e., the subcombination is essential to the patentability 
of the combination), unless there is at least one combination 
claim that does not include all the limitations of the subcombina- 
tion (i.e., a claim that evidences that the applicant does not 
consider the subcombination is essential to the patentability of 
the combination or an “evidence claim”). See MPEP 806.05(c). 
Restriction may be permitted in the situation in which the 
combination does not include all the limitations of the subcom- 
bination (i.e., the subcombination is not essential to the patent- 
ability of the combination). See id. 


The combination claims that do not depend from or otherwise 
include all the limitations of the subcombination claims that 
are allowable over the prior art will, by rule, be treated as 
constructively non-elected due to the presentation of subcombi- 
nation claims. If the claims to the subcombination are not 
determined to be allowable over the prior art, then, by rule, 
the presentation of subcombination claims will be treated as a 
constructive election of the subcombination for examination. 
Thus, a combination claim will, by rule, be treated as construc- 
tively non-elected due to the presentation of a subcombination 
claim in either of the following two situations: (1) if no con- 
structively elected subcombination claim is allowable over the 
prior art; and (2) if the combination claim does not depend 
from or otherwise include all the limitations of a constructively 
elected subcombination claim that is allowable over the prior 
art. 


The examiner would still be required to set forth the restriction 
requirement in the first Office action, and would then follow 
the requirement with an indication of which claims were con- 
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structively elected. If the applicant disagrees with the propriety 
of the restriction requirement, the applicant would continue to 
have the right to request reconsideration (37 CFR 1.143) and 
review (37 CFR 1.144) of the restriction requirement. The only 
change is that an applicant’s election would be a constructive 
election based upon the order of presentation, rather than an 
express election in reply to a restriction requirement. 


This change would apply to nonreissue applications filed under 
35 U.S.C. 111(a), and would not apply to applications filed 
under the PCT. The PTO is also considering changes to restric- 
tion practice for reissue applications, which are discussed 
below. The discussion in this topic applies solely to restriction 
practice for a nonreissue application. 


15. Creating a “rocket docket” for design applications (37 
CFR 1.155). 


Summary: The PTO is considering an expedited procedure 
to reduce the processing time for the examination of design 
applications. 


Specifics of Change Being Considered: The PTO is consid- 
ering a change to the rules of practice, so that design applicants 
may for a fee (roughly estimated at approximately $900) request 
to have their applications expedited. The PTO would also 
require the applicant to conduct a pre-examination search and 
file formal drawings. The applications would be individually 
examined with priority and the clerical processing would be 
conducted by special expediters and/or monitored by special 
expediters to achieve expeditious processing through initial 
application processing and the Design Examining Group. 


Discussion: Because of the marketplace, there is a need for 
rapid protection of certain articles which are easy to copy, such 
as athletic shoes, toys or consumer goods. Consequently, the 
time spent securing patent protection may severely erode the 
benefit of design patent protection, since if the process is 
lengthy, once the design is patented, the damage in the form 
of infringement may already be done. Currently the “Petition 
to Make Special - Accelerated” procedure set forth at MPEP 
708.02 (VIII) provides an under-utilized process for applicants 
seeking timely examination. Presumably this is because the 
procedure required to grant a Petition to Make Special is time- 
consuming in that the petitions must first be located from 
amongst the application papers and oft-times a considerable 
amount of time may transpire before the petition is acted upon 
by the required high-level official. Utilizing the proposed expe- 
dited procedure, this will be solved by having the request hand- 
delivered to the Director’s Office where the PTO can be assured 
that it will be acted upon quickly. Moreover, the current Petition 
to Make Special procedures are primarily directed to prioritizing 
the application while it is on the Examiner’s docket as opposed 
to decreasing time spent routing the application and clerical 
processing time. Certain design applicants have requested that 
additional measures, for an additional cost, be made available 
to design applicants so that their applications may be processed 
and/or monitored by expediters, who will assure hand-carrying 
of the applications between processing steps and top priority 
clerical processing of the applications. This is consistent with 
the PTO’s goals of reducing the cycle time for applications 
(Goal 1) and exceeding customers’ expectations (Goal 4). 
Accordingly, there is a need for a separate, streamlined, expe- 
dited procedure for designs. 


Consequently, the PTO is considering amending 37 CFR 1.155 
to create an additional avenue for design applicants seeking 
expedited processing during examination before the PTO. The 
fee for this expedited processing is that fee necessary to recover 
the PTO’s cost of providing such expedited examination. See 
35 U.S.C. 41(d). The initial estimate (approximately $900) is for 
the additional cost of: (1) hand-carrying/walking an application 
through processing stages in initial application processing and 
the Design Examining Group; (2) prioritizing the processing 
of the application and (3) individually searching and examining 
the application by itself and not along with other design applica- 
tions. 


Unlike utility and plant applications, design applications are 
generally searched (and examined) in groups of ten to twenty 
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which reduces the search and examination time needed for each 
design application, which in tum permits a relatively low design 
application filing fee. Under this practice, the general procedure 
results in all applications being searched before any are com- 
pleted and mailed. Given that expedited cases will be searched 
and examined individually by themselves rather than with many 
other design applications, a higher processing fee is justified. 


The expedited procedure for design cases will afford expedi- 
tious treatment from the date of filing to the date of issuance 
or abandonment, except if the application is appealed or if 
a petition is filed there is no expedited treatment while the 
application is within the jurisdiction of the Board of Patent 
Appeals and Interferences (BPAI) or Special Program Law 
Office (SPLO) under the proposed 37 CFR 1.155. As to pro- 
cessing during the printing cycle, the time for processing prior 
to printing is expected to be reduced to eight weeks, so no 
special expedited procedure is deemed necessary. 


Requirements: 


(1) The Request to Expedite along with the design application 
should be filed by hand in the Design Group Director’s Office. 
If the application has been previously filed, the request, which 
must indicate the application number, should be hand-carried 
or faxed to the Group Director’s Office. 


(2) The Request to Expedite will be treated promptly but will 
not be considered until the application is complete (i.e., includes 
the basic filing fee, executed oath or declaration and drawings). 


(3) Applicant will be required to conduct a preexamination 
search. The results of the search must be reported as set forth in 
MPEP 708.02 (VIII) “Special Examining Procedure for Certain 
New Applications - Accelerated Examination.” See MPEP 
708.02 (VIII) at 700-71. 


(4) The requisite fee must accompany the Request to Expedite. 
The fee (roughly estimated at approximately $900) charged 
will be based on expenses for additional work and processing 
time (e.g., search and examination on an individual application 
basis and special clerical processing/handling and stoppage of 
other work in progress). There will be no time limit on when 
the Request to Expedite may be filed, but the fee will be the 
same regardless of the point in the examination expedited status 
begins. 


(5) Formal drawings are required for expedited status. 


As to restriction practice, there will be a constructive election 
of the first presented invention. No right to traverse is to be 
provided. As an alternative, the applicant is given the right to 
traverse immediately following an Office action in which a 
constructive election has been set forth; but once ine right to 
traverse is claimed, the expedited status under 37 CFR 1.155 
will be terminated. 


Benefits of Expedited Status: 


Once the Request to Expedite is granted, the application will be 
provided special expedited processing including (a) essentially 
walk-through processing through initial application and Design 
Examining Group stages and (b) processing out-of-turn on an 
immediate basis. There will be specially designated expediters 
for clerical processing who will personally perform certain 
processing steps where possible, and if not possible, will wait 
with the application for immediate performance of processing 
steps by regular personnel. The applications will be hand- 
carried from step to step. These special expediters might be 
designated employees in existing organizations or a special 
central clerical operation that would serve as expediters and 
do or oversee the processing for most other operations. 


Examiner processing of expedited applications (for first as well 
as subsequent actions) will be given the highest priority for 
examination and each application will be searched and exam- 
ined individually by themselves and not along with a batch of 
other applications. A courtesy copy of all Office actions (with 
references if feasible) will be faxed if a fax number is provided. 


The design group will monitor application progress using the 
Patent Application Locating and Monitoring (PALM) system to 
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ensure that expedited applications are not misplaced or delayed. 
Distinctive markings or tags will be placed on the filewrapper. 
The applications will be specially coded with a PALM transac- 
tion code and specially run PALM reports will be generated 
to ensure that any expedited application in the same status for 
more than a predetermined period of time will be noted and 


brought to the attention of the monitoring officials. 


The PTO will set a one-month Shortened Statutory Period 
(SSP) for reply for each action. 


In addition, the PTO envisions setting aside an adequate number 
of “expedited status” slots at the printer for expedited cases. 
However, the time for the printing process is expected to be 
reduced to eight weeks, so no special provision is expected to 
be required. 


The PTO is interested in whether you find this program desir- 
able and, if not, why not. Please include with your comments 
an estimate of the number of expedited requests that your office 
or firm expects to file, should the expedited procedure be 
implemented. 


16. Requiring identification of broadening in a reissue appli- 
cation (37 CFR 1.173). 


Summary: The PTO is considering a change to 37 CFR 1.173 
to require reissue applicants to identify all occurrences of broad- 
ening of the claimed invention in the reissue application. 


Specifics of Change Being Considered: Reissue applicants 
would be specifically required to point out all occurrences of 
broadening of the claims. This will alert examiners to consider 
issues involving broadening relative to the two-year limit and 
the recapture doctrine. While this requirement is being imposed 
on applicants, the examiner will still be expected to indepen- 
dently look for and to appropriately treat any broadening issues 
under 35 U.S.C. 251, 9] 1 and 4. If applicant fails to note a 
broadening and the examiner does identify a broadening, the 
examiner would not be permitted to make any rejection or 
objection as to the failure of applicant to identify the broad- 
ening. 


Discussion: 35 U.S.C. 251, 44, provides that no reissue patent 
may enlarge (broaden) the scope of the claims of the original 
patent, unless the reissue patent was applied for within two 
years from the grant of the original patent. See In re Graff, 
111 F.3d 874, 877, 42 USPQ2d 1471, 1473-74 (Fed. Cir. 1997). 
The standard for determining whether there has been a “broad- 
ening” has been set forth by the Court of Appeals for the 
Federal Circuit as follows: 


a claim of a reissue application is broader in scope than the 
original claims if it contains within its scope any conceivable 
apparatus or process which would not have infringed the orig- 
inal patent . . . A claim that is broader in any respect is consid- 
ered to be broader than the original claims even though it may 
be narrower in other respects. 


See In re Freeman, 30 F.3d 1459, 1464, 31 USPQ2d 1444, 
1447 (Fed. Cir. 1994) (quoting Tillotson Ltd. v. Walbro Corp. 
831 F.2d 1033, 1037 n.2, 4 USPQ2d 1450, 1453 n.2 (Fed. Cir. 
1987)); see also Westvaco Corp. v. International Paper Co., 
991 F.2d 735, 741-42, 26 USPQ2d 1353, 1358-59 (Fed. Cir. 
1993); and In re Self, 671 F.2d 1344, 1346-47, 213 USPQ 1, 
3-4 (CCPA 1982). 


Further, even if a broadened reissue is applied for within two 
years (of the patent grant date), any broadening must also be 
considered in view of the recapture doctrine which prevents a 
patentee from regaining through reissue subject matter that the 
patentee surrendered in an effort to obtain the original patent 
claims. See, In re Clement, 131 F.3d 1464, 1468, 45 USPQ2d 
1161, 1164 (Fed. Cir. 1997); see also Hester Indus., Inc. v. 
Stein, 142 F.3d 1472, 1480-82, 46 USPQ2d 1641, 1648-49 
(Fed. Cir. 1998) (arguments during prosecution of the original 
patent may, even in the absence of an amendment to the claims, 
give rise to a surrender that bars recapture by reissue). There- 
fore, to properly examine any reissue application, the examiner 
must be aware of all occurrences of broadening of the original 
patent claims. 
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While it is often clear when a reissue application contains one 
or more claims that are broader than the claims of the original 
patent, sometimes issues of claim interpretation arise where it 
is not clear that the reissue application contains claims that are 
broader than the claims of the original patent. For example, a 
reissue application changing the phrase “perforation means” in 
the original patent claims to “perforations” is a broadening 
change if that phrase in the original patent is considered to 
have invoked 35 U.S.C. 112, 6 Vohnston v. Ivac Corp., 885 
F.2d 1574, 1580, 12 USPQ2d 1382, 1386 (Fed. Cir. 1989) (35 
U.S.C. 112, 9 6, operates to cut back on the types of means 
which could literally satisfy the claim language)), but is not a 
broadening if that phrase in the original patent is not considered 
to have invoked 35 U.S.C. 112, | 6 (Cole v. Kimberly-Clark 
Corp., 102 F.3d 524, 531, 41 USPQ2d 1001, 1006 (Fed. Cir. 
1996) (presence of the word “means” in a claim does not 
necessarily invoke 35 U.S.C. 112, 6)). Thus, in a significant 
number of reissue applications, it is not readily apparent from 
an inspection of the claims in the reissue application whether 
they are broader than the original patent claims. See Freeman, 
30 F.3d at 1464-65, 31 USPQ2d at 1448 (“we cannot agree 
with [applicant] that simply because [applicant] added words 
to [the] claims that those claims are further narrowed in scope 
. . .[t}he English language is not that simple”). 


The PTO recently amended 37 CFR 1.175(a) (effective 
December 1, 1997) to require that a reissue applicant identify 
in his or her reissue oath or declaration only a single error 
being corrected in the reissue. See Changes to Patent Practice 
and Procedure, Final Rule Notice, 62 FR 53131, 53196 
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 121 (October 
21, 1997).Thus, in a reissue application containing claims that 
have been both broadened and narrowed, the applicant may 
meet the literal requirements of 37 CFR 1.175(a) by identifying 
only the error involving the narrowing of the original patent 
claims, while still asserting a correction of “more or less” than 
applicant had a right to claim in the original patent and without 
addressing the issue of broadening. Without the identification 
of all occurrences of broadening, it may not be clear when a 
reissue application contains claims that are broader than the 
claims of the original patent. 


Since this recent rule change did not specifically retain the 
requirement for indicating when an amendment (change to the 
original patent) will actually be a broadening amendment, or an 
attempt to be a broadening, amendment, the PTO is considering 
imposing a requirement for reissue applicants, at the time any 
changes are made, either at the time of filing or during the 
course of prosecution, to specifically identify the changes that 
involve, or may involve, broadening of the claims. Thus, appli- 
cants would be required to identify all occurrences of broad- 
ening of the patent claims in the reissue application. For 
example, a change from the term “rigid material,” which might 
appear in an original patent, to the term “material” in a corres- 
ponding reissue application, is an easily identifiable broadening 
of the claim. Another example would be a totally rewritten 
new claim in a reissue application which may not have an 
easily recognizable correspondence to any original patent claim. 


The intent is to impose on applicant a burden to identify all 
instances of broadening so as to alert the examiner in a timely 
manner to the fact that broadening has occurred so that the 
examiner can consider the questions of whether the broadening 
has occurred outside the two-year time period or whether the 
broadening amounts to an attempt to recapture subject matter 
previously given up in obtaining the patent. The examiner, 
however, is not relieved of his/her obligation to fully evaluate 
and examine the reissue application, including any issues 
related to broadening, as required by 35 U.S.C. 251, J 4. 


If an applicant fails to identify any broadening but the examiner 
has detected occurrences of broadening, the burden on applicant 
has been satisfied and there would be no point to having the 
examiner object and require the applicant to identify the broad- 
ening already detected by the examiner. An objection or rejec- 
tion under 37 CFR 1.173 (or under 35 U.S.C. 251) would not 
be warranted. While the examiner would not be required to 
indicate that broadening had been found if an examination issue 
is not present based on the broadening, the examiner would 
have the option of reminding applicant of the requirement 
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for identification of all instances of broadening and request 
applicant to identify any instance of broadening not yet identi- 
fied by the examiner. The intent of the change is not for the 
examiner to rely upon applicant’s duty to identify each broad- 
ening, but to have the applicant and the examiner each have 
responsibility to address the issue. 


An intentional failure to identify material broadening to the 
PTO may result in a court finding that the reissue applicant 
has violated the duty of candor and good faith to the PTO 
under 37 CFR 1.56. If, however, an applicant makes a good 
faith attempt to alert the examiner to where broadening has 
occurred in the reissue claims but inadvertently omits one or 
more instances of broadening, or the applicant in good faith 
does not identify any broadening in that the applicant had no 
intent to broaden, the applicant may not have the requisite 
intent necessary for a finding that the applicant violated 37 
CFR 1.56. In any event, such issues would not be addressed 
by the PTO. 


The change to 37 CFR 1.173 under consideration would support 
the PTO’s Business Goal | (reduce PTO processing time to 
twelve months or less for all inventions ) because it would lead 
to an early identification of issues of broadening (within two 
years), recapture, and claim interpretation and, thereby, help 
to ensure that the examination process is efficiently performed. 
The change to 37 CFR 1.173 under consideration would also 
support the PTO’s Business Goal 4 (exceed our customers’ 
quality expectations, through the competencies and empower- 
ment of our employees) because it would help to ensure that 
broadening and recapture doctrine issues are addressed. Since 
it is the reissue applicant (and not the PTO or the public) who 
is seeking to change (or broaden) the original patent claims, 
the reissue applicant is in the best position to identify such 
broadening. In addition, if it is not clear that the reissue applica- 
tion contains claims that are broader than the claims of the 
original patent, the applicant’s identification on filing of all 
occurrences of broadening may assist the applicant in meeting 
the two-year statutory requirement in 35 U.S.C. 251, 44. 
See Graff, 111 F.3d at 877, 42 USPQ2d at 1473-74 (35 U.S.C. 
251, 44, requires that a reissue applicant give notice of pro- 
posals to broaden the claims of a patent to the public within 
two years of issuance of the patent). Thus, it is appropriate to 
place some responsibility for identifying all occurrences of 
broadening in the reissue application on the reissue applicant 
(rather than solely on the PTO examiner or the public). 


The recent amendment to 37 CFR 1.175, inter alia, eliminated 
the requirement that an applicant submit an oath or declaration 
setting forth detailed showings concerning each and every 
change being made to the patent via reissue. See Changes to 
Patent Practice and Procedure, 62 FR at 53165-66, 1203 Off. 
Gaz. Pat. Office at 92-93. The changes to 37 CFR 1.173 under 
consideration do not readdress the requirements of former 37 
CFR 1.175 because: (1) 37 CFR 1.175 relates to oath/declara- 
tion requirements and the identification of all occurrences of 
broadening need not (but may) be provided in the reissue oath 
or declaration (e.g., they may be identified by a preliminary 
remarks paper, or in the application transmittal letter); (2) the 
identification requirement applies only to broadening changes, 
not to all of the changes being made by reissue; and (3) the 
identification of all occurrences of broadening need not include 
a discussion of the nature of the broadening as was required 
by former 37 CFR 1.175. 


17. Changing multiple reissue application treatment (37 
CFR 1.177). 


Summary: The PTO is considering an amendment to 37 CFR 
1.177 to streamline the processing of divisional (or multiple) 
reissue applications. 


Specifics of the Change Being Considered: The PTO is con- 
sidering an amendment to 37 CFR 1.177 to: (1) eliminate the 
current requirements of 37 CFR 1.177 that multiple reissue 
applications be referred to the Commissioner and issue simulta- 
neously; and (2) require that each of the multiple reissue appli- 
cations contains a specific cross-reference to each of the other 
reissue applications. Each reissue application would have to 
present all original claims (amended, unamended, or deleted). 
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Issuance of reissues where no changes have been made would 
not be permitted. 


Discussion: 37 CFR 1.177 currently provides that divisional 
reissue applications: (1) must be referred to the Commissioner; 
and (2) will issue simultaneously, unless otherwise ordered by 
the Commissioner. The specifics of the exception processing 
given to divisional reissue applications is set out at MPEP 
1451. The PTO has determined that it is unnecessary to give 
this exception processing to divisional (or multiple) reissue 
applications. 


Therefore, the PTO is considering amending 37 CFR 1.177 to: 
(1) eliminate the requirements that multiple reissue applications 
be referred to the Commissioner and issue simultaneously; and 
(2) require that each of the multiple reissue applications contains 
(at the beginning of the specification) a specific cross-reference 
to each of the other reissue applications. This cross-reference 
would serve as a notification to the public that more than one 
reissue patent may/will replace the single original patent. If 
applicant fails to present such an amendment to the specifica- 
tion(s) when filed, or if the first reissue fails to include a cross- 
reference to a later filed second reissue application, and the 
error is not detected by the PTO before the reissue application 
issues, the PTO would issue a certificate of correction under 
either 37 CFR 1.322 or 1.323 to provide such notice in the 
issued reissue patent(s). 


The numbering of the claims in the multiple reissue applications 
should follow a simple basic numbering scheme. For several 
reissue patent applications being filed from a single original 
patent, all claims of the original patent should be presented in 
each reissue application as either amended, unamended, or 
deleted (shown in brackets) claims, respectively, with each 
claim bearing the same number it had in the original patent. 
The same claim of the original patent should not be presented 
in its original unamended form for examination in more than 
one of such several reissue applications or a double patenting 
rejection under 35 U.S.C. 101 shall be made. Added claims 
may be presented in any of the several applications and should 
be numbered beginning with the next number following the 
highest numbered patent claim. For example, an original patent 
containing fifteen claims may be filed as three separate reissue 
applications, each presenting all fifteen of the original claims 
but, of the fifteen, a different five claims for examination. The 
selected five claims being presented for examination in each 
reissue application could be amended or unamended and they 
would still carry their original numbering. The ten respective 
deleted claims (appearing in brackets) would also appear in 
each reissue application.Any added claims, even if different in 
each of the applications, would be numbered “16" and above. 
Each of the printed reissue patents would include all of the 
original claims (with or without brackets) as well as any claims 
added only into that reissue patent. 


If the same or similar claims were presented in more than one 
of the multiple reissue applications, statutory double patenting 
(35 U.S.C. 101) or non-statutory (judicially created doctrine) 
double patenting considerations would be made by the examiner 
during examination, and appropriate rejections made. 


The amendment to 37 CFR 1.177 being considered would 
support Patent Business Goals | (reduce PTO processing time 
to twelve months or less for all inventions) by eliminating: (1) 
the processing time needed for a petition for non-simultaneous 
issuance of multiple reissue applications; and (2) the suspension 
time of a reissue application in order to provide for simultaneous 
issuance of the multiple reissue applications. 


18. Creating alternative review procedures for applications 
under appeal (37 CFR 1.192). 


Summary: The PTO is considering alternative review proce- 
dures to reduce the number of appeals forwarded to the Board 
of Patent Appeals and Interferences. 


Specifics of Change Being Considered: The PTO is consid- 
ering two alternative review procedures to reduce the number 
of appeals having to be forwarded to the Board of Patent 
Appeals and Interferences (Board) for decision. Both review 
procedures involve a review that would be available upon 
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request and payment of a fee by the appellant, and would 
involve review by at least one other PTO official. The first 
review would occur after the filing of a notice of appeal but 
before the filing of an appeal brief and involve a review of all 
rejections of a single claim being appealed to see whether 
any rejection plainly fails to establish a prima facie case of 
unpatentability. The second review would occur after the filing 
of an appeal brief and involve a review of all rejections on 


appeal. 


Discussion: To expedite resolution of appeals, the PTO is 
considering two optional review procedures. The first review 
under consideration would take place prior to the filing of an 
appeal brief, and the second review under consideration would 
take place after the filing of an appeal brief. The procedures 
under consideration would be optional as to the appellant, in 
that the appellant need not request either such review as a 
prerequisite to obtaining a decision by the Board. The appellant, 
however, upon making a timely request accompanied by the 
appropriate fee, would be entitled to either such review (or 
even both such reviews) prior to the appeal going forward to 
the Board. 


A patentee is entitled to patent term extension if, inter alia, 
“the issue of a patent is delayed due to appellate review by 
the Board of Patent Appeals and Interferences or by a Federal 
court and the patent is issued pursuant to a decision in the 
review reversing an adverse determination of patentability.” 
See 35 U.S.C. 154(b)(2). Since the appeal reviews under consid- 
eration would not be by either the Board or a Federal court, 
the issuance of a patent as a result of a decision reached during 
such an appeal review to withdraw a rejection would not entitle 
the patentee to patent term extension under 35 U.S.C. 154(b)(2). 
Nevertheless, this should not dissuade applicants from using 
these appeal review procedures because: (1) patent term exten- 
sion under 35 U.S.C. 154(a)(2) is preconditioned upon a deci- 
sion by the Board or a Federal Court in the review reversing 
an adverse determination of patentability, which is never cer- 
tain; and (2) the appeal reviews under consideration will take 
place before the preparation of any examiner’s answer, and, 
as such, will not result in the delays inherent in Board or court 
review. 


The purpose of these review procedures is not to place applica- 
tions in better condition for appeal, but to reduce the number 
of applications that must be forwarded to the Board for a 
decision. The PTO anticipates that the appeal reviews under 
consideration will lead to the elimination of the need for Board 
review in appeals involving weak rejections. 


a. Limited pre-brief review: 


The PTO is considering an optional, limited review that would 
take place after a notice of appeal has been filed, but prior to 
the filing of an appeal brief. Under the limited pre-brief review, 
the appellant may file a request (accompanied by the requisite 
fee) for review of all of the rejections in the final rejection (or 
rejection being appealed if non-final) of a selected claim. The 
application will be given to a second primary examiner 
(reviewer) who will review the application to determine whether 
each rejection(s) of the selected claim plainly fails to establish 
a prima facie case of unpatentability. The reviewer is expected 
to make an independent evaluation of the merits of the appealed 
rejection(s), but may consult with the primary examiner (or 
examiner responsible for the application if not a primary exam- 
iner). 


The limited pre-brief review would be based on the final rejec- 
tion (or rejection being appealed) without the need for the filing 
of an appeal brief. All that would be required is a request for 
such a review and an identification of the claim to be reviewed. 
Arguments would, of course, be permitted, but the review would 
be limited to whether the rejection(s) plainly failed to establish 
a prima facie case of unpatentability of the identified claim. 
For example, a request for a review of whether affidavits or 
declarations under 37 CFR 1.132 overcome a prima facie case 
of unpatentability would exceed the limits of the limited pre- 
brief review under consideration. 
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The limited review would focus on whether the rejection(s) of 
the selected claim plainly fails to establish a prima facie case 
of unpatentability. In determining whether a rejection plainly 
fails to establish a prima facie case of unpatentability, the 
reviewer will evaluate the record (e.g., the applied references) 
to determine whether it is plain that the primary examiner has 
failed to meet the burden of establishing a prima facie case 
of unpatentability, but will not evaluate the adequacy of the 
expression of the appealed rejection in the action. Obviously, 
if the reviewer must change the basic thrust of an appealed 
rejection as applied in the action to avoid the conclusion that 
it plainly fails to establish a prima facie case of unpatentability, 
the reviewer will consider the rejection to plainly fail to estab- 
lish a prima facie case of unpatentability, since changing the 
basic thrust of a rejection would require a new ground of 
rejection and the reopening of prosecution. Thus, such a limited 
review is expected to lead to the withdrawal of clearly meritless 
rejections, but may also lead to either the suggestion of amend- 
ments which could be made to avoid the rejection(s), or to a 
reopening of prosecution. 


Although the reviewer would not have the authority to overrule 
the primary examiner, that primary examiner would be made 
aware of situations in which another experienced examiner (the 
reviewer) not only disagreed with any or all of the rejections 
of the selected claim, but considered such rejection(s) to plainly 
fail to establish a prima facie case of unpatentability. It is 
generally expected that the primary examiner would withdraw 
such a rejection. Unless the review resulted in the withdrawal 
of all rejections and allowance of the application, the PTO 
would provide a notice to the appellant advising the appellant: 
(1) that the review occurred and that the period set in 37 CFR 
1.192 for filing an appeal brief runs from the mail date of such 
notice (see discussion below); and (2) of any rejection(s) that 
is withdrawn as a result of the review. 


Consideration is also required for the time frames for this type 
of review. Under the current rules, the mere filing of a such 
request would not satisfy the requirement for the filing of an 
appeal brief (and its fee) to avoid dismissal of the appeal. The 
PTO could, however, amend 37 CFR 1.192 to, in effect, stay 
the period for filing an appeal brief (and its fee) until completion 
of the review. Obviously, once an appellant has requested such 
a limited pre-brief review, the appellant would not be permitted 
to stay the period for filing an appeal brief by requesting another 
such limited review, but would be required to timely file an 
appeal brief to avoid dismissal of the appeal. 


The benefit to applicants of a limited pre-brief review is that 
it permits the appellant to obtain review of what is considered 
a rejection that plainly fails to establish a prima facie case of 
unpatentability, while saving the costs involved in preparing 
an appeal brief. The PTO expects that this type of limited pre- 
brief review would be most useful in the situation in which 
there is a single representative claim upon which the appeal 
hinges, and the appellant considers the rejection(s) of such 
claim to be deficient on its face. In such a situation, a prompt 
resolution of the disagreement(s) as to that claim would in all 
likelihood lead to a resolution of all other issues. Specifically, 
the PTO anticipates that an appellant using this procedure would 
choose the narrowest claim that the appellant would be willing 
to accept (which may be a dependent claim) as the selected 
claim, and that the limited review would either lead to the 
examiner being informed by an experienced examiner that one 
or more rejections plainly fail to establish a prima facie case 
of unpatentability, or the appellant being informed by another 
experienced examiner that the rejection(s) do not plainly fail 
to establish a prima facie case of unpatentability. 


b. Post-brief review: 


The PTO is also considering adding an optional review that 
would take place after an appeal brief has been filed. Under 
the post-brief review, the appellant may file a request (accompa- 
nied by the requisite fee) and the application will be given to 
a second primary examiner (reviewer) who will review the 
application, focusing on the final rejection (or rejection being 
appealed) and the appeal brief. After this review, the primary 
examiner (and the examiner responsible for the application if 
not a primary examiner) and the reviewer will confer prior to 
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mailing of an examiner’s answer to review the appealed rejec- 
tions and the brief. The conference would thus include at least 
two PTO officials, but may also include an examiner who is 
not a primary examiner. Such a post-brief review would focus 
on the tenability of the appealed rejection(s) and, accordingly, 
is expected to lead to the withdrawal of rejections of doubtful 
merit. Such a review may also lead to either the suggestion of 
amendments which could be made to avoid the rejections of 
record, or to reopening of prosecution. 


Although the reviewer would not have the authority to overrule 
the primary examiner responsible for the appeal, that primary 
examiner would be made aware of weaknesses in his or her 
position as perceived by another experienced examiner. It is 
generally expected that the primary examiner will withdraw 
those rejections which another experienced examiner considers 
unlikely to be successful on appeal. If, however, a reasonable 
difference of opinion exists among the examiners as to the 
merits of the rejection(s), it should be expected that appeal will 
go forward to the Board. Unless the review resulted in the 
withdrawal of all rejections and allowance of the application, 
the examiner’s answer would be initialed by the reviewer and 
would indicate:(1) that the review occurred; and (2) any rejec- 
tion(s) that is withdrawn as a result of the review. 


c. Issues for public comment: 


The PTO requests public comment on each of the above-men- 
tioned procedures, since the PTO may implement neither, one, 
or both procedures depending upon the public comments and 
internal feasibility concerns. 


The PTO also desires public comment on the pool of PTO 
employees from which the reviewer for both reviews is taken. 
For example, the PTO could select as the reviewer: (1) a primary 
examiner from the same or related art; (2) a primary examiner 
from a different art; (3) a manager (e.g., a Supervisory Patent 
Examiner, Group Special Program Examiner, or Quality Assur- 
ance Specialist); (4) a Legal Advisor from the Special Program 
Law Office; or (5) a Quality Review Examiner. 


The PTO also desires public comment on whether it should 
establish a uniform procedure for both reviews to be used 
throughout the Examining Corps, or whether each technology 
center should be free (within specified guidelines) to establish 
its own procedures for such reviews. 


19. Eliminating preauthorization of payment of the issue 
fee (37 CFR 1.311). 


Summary: The PTO is considering amending 37 CFR 1.311(b) 
to eliminate the option of filing an authorization to charge an 
issue fee to a deposit account before the notice of allowance 
is mailed. 


Specifics of Change Being Considered: 37 CFR 1.311(b) 
currently permits an authorization to be filed either before or 
after the mailing of a notice of allowance. The PTO is consid- 
ering an amendment to 37 CFR 1.31 1(b) to permit an authoriza- 
tion to be filed after, but not before, the notice of allowance 
is mailed. 


Discussion: Generally, it is in applicant’s best interest not to 
pay the issue fee at the time the notice of allowance is mailed, 
since it is much easier to have a necessary amendment or an 
information disclosure statement considered if filed before the 
issue fee is paid than after the issue fee is paid. See 37 CFR 
1.97 and 1.312(b). Also, once the issue fee has been paid, 
applicant’s window of opportunity for filing a continuing appli- 
cation is reduced and the applicant no longer has the option 
of filing a continuation or divisional application as a continued 
prosecution application (CPA) under 37 CFR 1.53(d). Many 
applicants find the time period between the mailing date of the 
notice of allowance and the due date for paying the issue fee 
useful for re-evaluating the scope of protection afforded by the 
allowed claim(s) and for deciding whether to pay the issue fee 
and/or to file one or more continuing applications. Therefore, 
the PTO is considering amending 37 CFR 1.311(b) to permit 
an authorization to be filed after, but not before, the notice of 
allowance is mailed. This change in procedure would support 
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the PTO’s business goal to reduce PTO processing time to 
twelve months or less for all inventions. 


37 CFR 1.311 (b), as currently written, causes problems for 
the PTO that tend to increase PTO processing time. The lan- 
guage used by applicants to authorize that fees be charged to 
a deposit account often varies from one application to another. 
As a result, conflicts arise between the PTO and applicants as 
to the proper interpretation of authorizing language found in 
their applications. For example, some applicants are not aware 
that it is current PTO policy to interpret broad language to 
“charge any additional fees which may be required at any time 
during the prosecution of the application” as authorization to 
charge the issue fee on applications filed on or after October 
1, 1982. See Deposit Account Authorization to Charge Issue 
Fee; Notice, 1095 Off. Gaz. Pat. Office 44 (October 25, 1988), 
reprinted at 1206 Off. Gaz. Pat. Office 95 (January 6, 1998). 


Even when the language pre-authorizing payment of the issue 
fee is clear, the pre-authorization can present problems for both 
the PTO and practitioners. For example, it may not be clear 
to the PTO whether a pre-authorization is still valid after the 
practitioner withdraws or the practitioner’s authority to act as 
a representative is revoked. If the PTO charges the issue fee 
to the practitioner’s deposit account, the practitioner may have 
difficulty getting reimbursement from the practitioner’s former 
client. 


When the issue fee is actually charged at the time the notice 
of allowance is mailed, a notice to that effect is printed on the 
notice of allowance (PTOL-85) and applicant is given one 
month to submit/retum the PTOL-85B with information to 
be printed on the patent. However, applicants are sometimes 
confused by the usual three-month time period provided for 
paying the issue fee and do not, therefore, return the PTOL- 
85B until the end of the normal three-month period. Because 
the PTO recognizes that the information provided on the PTOL- 
85B is needed in order to print the assignee and the attommey 
information on the patent, the failure to respond within the one 
month period is waived and the later submission of the PTOL- 
85B is accepted. Thus, even though the issue fee was paid 
early, the issue process is delayed until the PTOL-85B is actu- 
ally returned, or three months from the mail date of the notice 
of allowance passes, whichever occurs first. If no PTOL-85B is 
timely returned, the patent is published without the information 
provided on a PTOL-85B. 


If prompt issuance of the patent is a high priority, applicant 
may promptly return the PTOL-85B (supplying any desired 
assignee and attorney information) and pay the issue fee after 
receipt of the notice of allowance. In this way, the PTO will 
be able to process the payment of the issue fee and the informa- 
tion on the PTOL-85B as a part of a single processing step. 
Further, no time would be saved even if the issue fee was pre- 
authorized for payment as the PTO would still have to wait 
for the return of the PTOL-85B. Thus, while it is not seen that 
the proposal to eliminate the pre-authorization to pay the issue 
fee would have any adverse effects on our customers, comments 
on this proposal are requested. 


20. Reevaluating the Disclosure Document Program 


Summary: The PTO is seeking customer feedback to assess the 
value of the Disclosure Document Program. From a preliminary 
evaluation it appears that: (1) it is unclear whether many inven- 
tors actually get any benefit from this program; (2) some inven- 
tors use this program as a result of actions by invention 
promotion firms which mislead them into believing that they 
are actually filing an application for a patent; and (3) better 
benefits and protection are afforded to inventors if they file a 
provisional application for patent instead. 


Specifics of Change being Considered: The PTO is evaluating 
the Disclosure Document Program under the Paperwork Reduc- 
tion Act (44 U.S.C. ch. 35) in order to determine if it is serving 
the needs of those inventors who have been using it and whether 
the PTO can encourage use of provisional application practice 
instead of the practice of filing a Disclosure Document and, 
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subsequently, filing either a provisional or nonprovisional 
application. 


Discussion: The PTO implemented the Disclosure Document 
Program in 1969 in order to provide a more credible form of 
evidence of conception of an invention than the “self-addressed 
envelope” form of evidence formerly used by inventors. See 
Disclosure Document Program, Notice, 34 FR 6003 (April 2, 
1969), 861 Off. Gaz. Pat. Office 1 (May 6, 1969). An inventor 
may, under the Disclosure Document Program, file in the PTO 
a Disclosure Document which includes a written description 
and drawings of his or her invention in sufficient detail to 
enable a person of ordinary skill in the art to make and use 
the invention to establish a date of invention in the United 
States prior to the application filing date under 35 U.S.C. 104. 
The inventor must sign the Disclosure Document and include 
a separate signed cover letter identifying the papers as a Disclo- 
sure Document. A Disclosure Document does not require a 
claim in compliance with 35 U.S.C. 112, 2, nor an inventor’s 
oath under 35 U.S.C. 115, and is not accorded a patent applica- 
tion filing date. A Disclosure Document is supposed to be 
destroyed by the PTO after two years unless it is referred to 
in a separate letter in a related provisional or nonprovisional 
application filed within those two years. The filing fee for a 
Disclosure Document set forth in 37 CFR 1.21(c) is $10. See 
MPEP 1706. 


The PTO currently processes Disclosure Documents as follows: 
Each Disclosure Document is assigned an identifying number, 
the identifying number is stamped on the actual Disclosure 
Document, and the Disclosure Documents are stored in sequen- 
tial number order. The PTO also prepares and mails a notice 
with the identifying number and date of receipt in the PTO to 
the customer. When a paper referring to a Disclosure Document 
is filed in a patent application within two years after the filing 
of a Disclosure Document, a retention label is attached to the 
Disclosure Document and the applicant is notified that the 
Disclosure Document will be retained. The paper filed by the 


applicant which referred to the Disclosure Document is retained 
in the application file. 


Lately, the PTO has been receiving approximately twenty-five 
to thirty-five thousand Disclosure Documents per year. Of all 
the Disclosure Documents filed each year, however, only about 
0.1% (about thirty per year) are actually retained at the inven- 
tor’s request. The PTO perceives that inventors often file Dis- 
closure Documents to establish a date of invention before 
exploring the feasibility of their ideas and disclosing their inven- 
tions to major corporations, prototype builders, investors, patent 
attomeys, patent depository library staff, prospective partners, 
or small business development companies to guard against 
misappropriation of their inventions. The vast majority of these 
inventions may simply be put aside if the inventors are unsuc- 
cessful at attracting interest and are not pursued until they do 
get support or interest in their inventions. The PTO also per- 
ceives that inventors file a Disclosure Document on each incre- 
mental modification of a basic invention. This may result in a 
dozen or more Disclosure Documents being filed before a 
patent application is filed, if ever, on the “final” version of the 
invention. 


In 1995, Pub. L. 103-465 amended title 35, U.S.C., by providing 
for the filing of a provisional application for patent. A provi- 
sional application must contain a specification in compliance 
with 35 U.S.C. 112,91, and drawings, if drawings are necessary 
to understand the invention described in the specification. A 
provisional application must name the inventors and be accom- 
panied by a separate cover sheet identifying the papers as a 
provisional application. The basic filing fee for a provisional 
application by a small entity is $75 (37 CFR 1.16(k)). The 
filing fee and the names of the inventors may be supplied after 
the provisional application is filed, but a surcharge is required. 
A provisional application does not require a claim in compliance 
with 35 U.S.C. 112, 4/2, or an inventor’s oath under 35 U.S.C. 
115. While a provisional application is automatically aban- 
doned twelve months after its filing date, the file of an aban- 
doned provisional application is retained by the PTO for at 
least twenty years, or longer if it is referenced in a patent. A 
provisional application is considered a constructive reduction 
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to practice of an invention as of the filing date accorded the 
application, if it describes the invention in sufficient detail to 
enable a person of ordinary skill in the art to make and use 
the invention and discloses the best mode known by the inventor 
for carrying out the invention. In other words, except for adding 
the best mode requirement, the disclosure requirements for a 
provisional application are identical to the disclosure require- 
ments for a Disclosure Document and provide users with a 
filing date without starting the patent term period. Thus, almost 
any paper filed today as a proper Disclosure Document can 
now be filed as a provisional application with the necessary 
cover sheet. 


A provisional application is, however, more valuable to an 
inventor than a Disclosure Document. A provisional applica- 
tion, just like a nonprovisional application, establishes a con- 
structive reduction to practice date for any invention disclosed 
therein in the manner required by 35 U.S.C. 112, 91, and can 
be used under the Paris Convention to establish a priority date 
for foreign filing. On the other hand, a Disclosure Document 
may only be used as evidence of a date of conception of an 
invention under 35 U.S.C. 104. A Disclosure Document is not 
a patent application and the filing of a Disclosure Document 
does not establish a constructive reduction to practice date for 
an invention described in the Document. As a result, in order 
to use a Disclosure Document to establish prior invention under 
35 U.S.C. 102(g) or under 37 CFR 1.131, an inventor may rely 
on the Disclosure Document to demonstrate that he or she 
conceived of the invention first, but the inventor must then 
demonstrate that he or she was reasonably diligent from a date 
just prior to: (1) the date of conception by the other party in 
an interference proceeding; or (2) the effective date of a refer- 
ence being used by the PTO to reject one or more claims 
of an application until the inventor’s actual or constructive 
reduction to practice. A provisional application, however, may 
be used to establish prior invention all by itself (without any 
need to demonstrate diligence) simply by its filing date being 
before the earliest actual or constructive reduction to practice 
date of the other party or the effective date of the reference. 


Under 35 U.S.C. 102(b), any public use or sale of an invention 
in the U.S. or description of an invention in a patent or a printed 
publication anywhere in the world more than one year prior 
to the filing of a patent application on that invention will bar 
the grant of a patent. In addition, many foreign countries have 
what is known as an “absolute novelty” requirement which 
means that a public disclosure of an invention anywhere in the 
world prior to the filing date of an application for patent will 
act as a bar to the granting of any patent directed to the invention 
disclosed. Since a Disclosure Document is not a patent applica- 
tion, it does not help an inventor avoid the forfeiture of U.S. 
or foreign patent rights. For example, an inventor offers to sell 
his invention in the U.S. in March 1996. In April of 1996, the 
inventor files a Disclosure Document. In April of 1997, the 
inventor files a nonprovisional application referring to the Dis- 
closure Document. Because the inventor did not file either a 
provisional or a nonprovisional application within twelve 
months of the first offer to sell in the U.S., the inventor has 
forfeited all U.S. patent rights. On the other hand, if the inventor 
files a provisional application in April of 1996 instead of a 
Disclosure Document, the offer to sell in March of 1996 would 
not be a bar under 35 U.S.C. 102(b) to any invention claimed 
in the nonprovisional application filed in April 1996 which is 
disclosed in the provisional application in the manner required 
by 35 U.S.C. 112, 91. Thus, a provisional application protects 
inventors from losing patent rights whereas a Disclosure Docu- 
ment does not. 


Based on a sampling of Disclosure Documents filed in 1997, 
approximately 56% were filed by inventors with the assistance 
of an invention promotion firm. A recent Federal Trade Com- 
mission (FTC) consumer alert entitled “So You’ve Got a Great 
Idea? Heads Up: Invention Promotion Firms May Promise 
More Than They Can Deliver” (July 1997), warned that some 
invention promotion firms were using the Disclosure Document 
Program to mislead independent inventors into believing that 
a Disclosure Document affords some form of patent protection. 
In requesting a temporary restraining order against a number 
of invention development companies, the FTC indicated that: 
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In a large number of cases, the (defendant invention develop- 
ment company] promises that it will “register” the inventor’s 
idea with the U.S. Patent Office’s Disclosure Document Pro- 
gram, and that doing so will “protect” the idea for 2 years. In 
fact, filing with this program provides no patent protection 
whatsoever. In some instances, customers are promised a patent 
application, but no such application is every [sic., ever] prepared 
or filed. 


See Plaintiff's Mem. In Support of Application for a T.R.O. 
at 13-14, FTC v. International Product Design, Inc., Civ. Act. 
No. 97-1114A (E.D. Va., filed July 14, 1997) (footnotes 
omitted). 


Patent Business Goal (4) is to exceed our customer’s service 
expectations. The Disclosure Document Program is being eval- 
uated because it has been brought to the PTO’s attention that 
this program has been the subject of numerous abuses and 
complaints, and therefore may be detrimental to the interests 
of a vast majority of the PTO’s customers. This evaluation of 
the Disclosure Document Program is in support of that goal. 


In view of the very small number of Disclosure Documents 
requested to be retained each year (less than one-tenth of one 
percent) versus the twenty-five to thirty-five thousand Disclo- 
sure Documents filed each year, the minimum benefits provided 
to an inventor by a Disclosure Document, the misuse of the 
Disclosure Document Program by some invention promotion 
firms and the better benefits and protection afforded by the 
provisional application option (which was not available when 
the Disclosure Document Program was initiated in 1969), the 
PTO is soliciting the opinion of its customers on whether the 
Disclosure Document Program should be continued in its 
present form, terminated, or substantially revised to serve their 
needs better. 


Replies to the following questions are solicited. 


1. As substantially fewer than one percent of the Disclosure 
Documents that are filed each year are requested by inventors 
to be retained by the PTO and the PTO does not know of any 
substantial reliance being had on Disclosure Documents, is 
there any factual evidence that Disclosure Documents do pro- 
vide meaningful benefits and value to those who file Disclosure 
Documents? If so, please supply a copy of such evidence with 
your comments. 


2. Does the Disclosure Document Program create a worthwhile 
sense of security? If so, why? 


3. Do you know of a Disclosure Document that has actually 
been relied on in a nonprovisional application to successfully 
establish a conception date in an interference proceeding or in 
a37 CFR 1.131 affidavit or declaration? If so, please identify the 
Disclosure Document number and whether it was successfully 
relied on in an interference proceeding or in a 37 CFR 1.131 
affidavit or declaration. 


4. Is the Disclosure Document Program addressing any need 
that is not being addressed by the provisional application prac- 
tice? If so, please identify such needs. 


5. In what ways can the PTO better address the needs of those 
who use the Disclosure Document Program that are not being 
addressed by provisional applications without the risks associ- 
ated with the existing Disclosure Document Program? If so, 
please elaborate. 


6. Do you know of any instance in which an invention develop- 
ment firm misled an inventor into believing that a Disclosure 
Document provides more benefit (patent protection) than it 
actually does? If so, please indicate what, if any, harm this 
caused? 


21. Creating a PTO review service for applicant-created 
forms. 


Summary: The PTO is considering establishing a new service, 
where the PTO would review, for a fee, a form prepared by a 
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member of the public that is intended to be used for future 
correspondence to the PTO. 


Specifies of Change Being Considered: A form intended to 
be used for future correspondence with the PTO could be 
submitted to the PTO for review. The PTO would charge a fee 
(roughly estimated at approximately $200) for each form up 
to four pages long for this review service. After the review is 
completed, the PTO would send the submitter a written report, 
including comments and suggestions, if any, even though the 
PTO will not formally “approve” any form. The form and all 
related documents submitted for the review would also be 
returned to the submitter. If a (reviewed) form is modified in 
view of a PTO written report, comments and/or suggestion, 
the revised form could be resubmitted to the PTO for a follow 
up review for an additional charge (roughly estimated at approx- 
imately $50). After a form has been reviewed and revised, as 
may be needed, to comply with the PTO’s written report, it 
will be acceptable for the form to indicate if it is a substitute 
for a PTO form and/or that it has been “reviewed by the PTO.” 


Background: Currently, the PTO prepares and makes available 
forms (e.g., application transmittal forms) for use by our cus- 
tomers when submitting correspondence to the PTO. The PTO 
forms are formatted to induce one to supply specific informa- 
tion. There is no requirement, however, that such PTO forms 
be used. Frequently members of the public, in particular, law 
firms and corporations, modify the PTO forms to include matter 
specific to their law firm or corporation, or find it convenient 
to create forms of a different nature or layout specific to their 
needs. A PTO form properly modified by a member of the 
public should induce one to supply at least the same information 
as the PTO form that was modified. 


In the future, the submissions to the PTO would be either by 
specially formatted paper templates or by electronic transmis- 
sion. However, until such efficiencies become the norm, many 
of our customers will be relying on pre-printed forms, created 
either by the PTO or by our customers themselves. While fully 
supporting the move to standardized formats and electronic 
submissions, it is important to today’s customers to have com- 
plete and accurate forms for their daily work. 


New Service: PTO Review of Applicant’s forms: To better 
serve our customer’s needs, the PTO is considering providing 
a new service where, upon request and payment of a non- 
refundable fee, the PTO will review blank forms prepared by 
a member of the public that are intended to be used for future 
correspondence to the PTO. Non-English language forms will 
not be reviewed. The PTO will not formally “approve” any 
forms that are submitted. The rationale for not formally 
approving a form that is submitted for review by the PTO is 
the following: (1) a form designed/reviewed for a specific 
purpose may actually be used for a different purpose, and the 
PTO cannot control how a form may be used after it is 
reviewed (e.g., filing a patent application under 37 CFR 1.53(b) 
using a Continued Prosecution Application (CPA) Request 
Transmittal form); (2) forms that have been reviewed may 
become out-of-date and be rendered obsolete due to subsequent 
changes in the patent statute (35 U.S.C.), rules of practice (37 
CFR) and office policy and procedure as set forth in the MPEP; 
(3) any approval of a form would tend to discourage improve- 
ments in the form by the customer; and (4) non-approval of 
any form avoids the appearance that the PTO endorses a person, 
a product (¢.g., a particular form) or supports a business. 


The PTO would primarily review the submitted forms to note 
any non-compliance (e.g., errors, problems, defects, inaccura- 
cies) with the patent statute (35 U.S.C.), rules of practice (37 
CFR) and established office policy and procedure as set forth 
in the MPEP, and give a written report which would also include 
comments or suggestions. The PTO may also give advice as 
to matters which are related to the usefulness of the forms. 
Patent Business Goal (1) is to reduce PTO processing time to 
twelve months or less for all inventions. This new service 
would be in support of that goal since a properly prepared and 
used form by a member of the public would reduce the chance 
for error and the need for correction, and result in reduced 
PTO processing time. Patent Business Goal (4) is to exceed 
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our customers’ quality expectations, through the competencies 
and empowerment of our employees. The proactive role the 
Office will take in this area would be in support of that goal 
since this service will help our customers create better forms. 


In general, modified versions of PTO forms associated with 
PCT practice (e.g., “REQUEST FOR FILING A CONTINUA- 
TION OR DIVISIONAL APPLICATION OF AN INTERNA- 
TIONAL APPLICATION” (PTO/SB/13/PCT) and 
“PETITION FOR REVIVAL OF AN INTERNATIONAL 
APPLICATION FOR PATENT DESIGNATING THE U.S. 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 
1.137(b)” (PTO/SB/64/PCT)) would be subject to review. How- 
ever, user-generated versions of the PCT Request (PCT/RO/ 
101) and the Demand (PCT/IPEA/401) would be excluded from 
this new review service at this time because they are subject 
to further review, study and consultation with the International 
Bureau (IB), as the IB has control over these forms. 


The PTO is considering charging a flat fee (roughly $200) to 
recover the cost of the review of and report on any one form 
containing up to a limit of four pages, with a further charge 
(again roughly $200) for each additional four pages or portion 
thereof. The fee is based upon an in-office, activity-based cost 
analysis. All fees submitted for this new service would be non- 
refundable. Only complete forms, not parts of forms, would 
be reviewed. Therefore, all pages of a multiple page form would 
need to be submitted together. Forms for review would have 
to be submitted to the PTO with the required fee, as a separate 
wholly contained mailing and not with other papers for another 
purpose to keep handling and paper processing time to a min- 
imum. However, multiple forms could be submitted at the same 
time, with the cost for each form being as set forth above. 
Anyone who submits a blank form (and the requisite fee) for 
review would also be encouraged to submit a completed form 
and a cover letter. The cover letter would provide the PTO 
with clear guidance as to what was intended to be reviewed. 
The completed form would aid the PTO in the review process 
as it would provide the PTO with guidance as to how the form 
was intended to be completed and used. Resubmission of a 
(reviewed) form, which was modified in view of the PTO 
written report, and comments and/or suggestions made by the 
PTO in their review of the form, for a second (follow up) 
review would require an additional charge (again roughly $50). 
The resubmission would need to include a resubmission of all 
documents (copies are acceptable) submitted for the review, 
and a submission of the previously reviewed form containing 
any PTO comments or suggestions thereon and any review 
papers (review sheet) prepared by the PTO. See discussion on 
the matter below. Patent Business Goal (5) is to assess fees 
commensurate with resource utilization and customer effi- 
ciency. The charging of a fee for this new service would be 
in support of that goal since the fee charged would recover 
both the cost of the review and the preparation of the report. 


Any form submitted to the PTO for review would need to be 
formatted as it is intended to be submitted to the PTO; and 
must: (1) be either 21.0 cm. by 29.7 cm. (DIN size A4) or 21.6 
cm. by 27.9 cm. (8 1/2 by I1 inches, commonly referred to as 
“letter size”), (2) have a left side margin of at least 2.5 cm. (1 
inch), and a top, right, and bottom margin of at least 2.0 cm. 
(3/4 inch), and (3) have writing on only one side. See 37 CFR 
1.52. 


Forms intended to be a substitute for a PTO form would be 
permitted to contain an indication thereon that the form is a 
substitute for a particular PTO form. To properly identify the 
particular PTO form, such indication should include, among 
other things, the form’s actual PTO form number and the PTO’s 
version date (which may be located in the upper right hand 
comer of the form), and the PTO form’s actual title (e.g., 
PTO/SB/OS (4/98), UTILITY APPLICA- 
TION TRANSMITTAL,” with the words “SUBSTITUTE for” 
being separated from (on a different line from) the rest of the 
header to particularly denote that the form is a substitute for 
a PTO form.). The indication that the form is a substitute for 
a PTO form should be in a header, in the 
comer of the form. See Example | below. Forms submitted 
for review are encouraged to include a header indicating that 
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the form is a substitute for a particular PTO form. It should 
be noted that the other verbiage contained in the header of the 
PTO forms should not be reproduced on any PTO form that 
would be modified. 


: A sample first header to be placed in the upper 
right hand comer of the form containing an indication that the 
form is a substitute for a PTO form. Note that the words 

” are on a different line from the rest of 
the header to specifically denote that the form is a substitute 
for a PTO form. 


SUBSTITUTE for 
PTO/SB/05 (4/98), 
UTILITY APPLICATION TRANSMITTAL 


The PTO will review each submitted form and prepare a report, 
which will include a review sheet, and then return the original 
form with the completed review sheet to the submitter of the 
form. In the PTO review report, the PTO will identify, among 
other things, items or changes that are deemed to be critical. 
Also, the reviewed form itself may be marked up with com- 
ments by the PTO. The PTO will not retain a copy of any 
reviewed form. The PTO will, however, keep a record of the 
reviewing process. If the submitter of a form for review has a 
question about the review of the form after the review process 
has been completed and the reviewed form is no longer in the 
possession of the PTO, a submission of, among other things, 
(acopy of) of the reviewed form containing any PTO comments 
or suggestions thereon, all documents (copies are acceptable) 
submitted for the review, and any review papers (review sheet) 
prepared by the PTO may be necessary. Any form that has 
been reviewed by the PTO and has been modified to include, 
among other things, the items or changes that are deemed to 
be critical by the PTO, may include an indication on the form 
that the form has been reviewed by the PTO, provided that the 
date of the review is also included (e.g., “REVIEW 

on XX/XX/XX” (Date)). The indication that the form has been 
reviewed by the PTO should be in a header, in the upper left 
hand corer of the form. See Example 2 below. Forms sub- 
mitted for review are encouraged to include a header indicating 
that the form has been reviewed with the date left blank. If the 
items or changes noted in the review report as being critical 
are not adopted, no indication may be placed on the form that 
the form has been reviewed. Since the PTO will not formally 
“approve” any forms that are submitted, the use of the word 
“APPROVED” on any form that has been reviewed would be 
misleading and must not be used. 


Example 2: A sample second header to be placed in the upper 
left hand of the form containing an indication that the form 
has been reviewed. 


Reviewed by PTO on XX/XX/XX 
NOTE: When the first and second headers contained in Exam- 
ples | and 2 are used together, it is recommended that the left 
hand header in Example 2 (‘Revi 


XX”) be on the same line with, but spaced from the first line 


of the right hand header in Example | (‘SUBSTITUTE for’). 
See Example 3 below. 


Example 3: A single header combining the first and second 


headers set forth in Examples | and 2. 
Reviewed by PTO on XX/XX/XX SUBSTITUTE for 
PTO/SB/05 (4/98), 


UTILITY APPLICATION TRANSMITTAL 


Any PTO form that has been modified by a member of the 
public to be a substitute for a PTO form, but has not been 
submitted for review, would be permitted to contain an indica- 
tion thereon, as set forth above, that the form is a substitute 
for a particular PTO form. Since such modified PTO form has 
not been reviewed, no indication may be placed on the form 
that the form has been reviewed. See Example | above. 


Any pending form submitted for review is not subject to the 
confidentiality requirements of 35 U.S.C. 122, and may be 
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subject to a request under the Freedom of Information Act (5 
U.S.C. 552). 


It should be recognized that the ultimate responsibility for 
complying with statutory and regulatory requirements lies with 
an applicant(s) and their attorney, whether they utilize a form 
prepared by the PTO or some other form which may or may 
not have been reviewed by the PTO. 


It is predictable that the largest number of requests for a review 
of forms would come at a time when there has been a change 
in the PTO rules and/or procedures. The turn-around time for 
review of any form will be based on the workload of the area 
of the PTO selected to perform the review. Anyone desiring a 
form to be reviewed should allow ample time for PTO review. 
No assurances can be given that any form will be reviewed in 
a particular amount of time. Further, subsequent rule changes 
may render unusable a form that was previously used and/or 
reviewed by the PTO. 


To jump-start this new service, and to avoid problems with 
electronic incompatibility that can take a lot of time to resolve, 
the PTO will only review forms that have been properly sub- 
mitted in either paper form or by facsimile transmission. In 
the future, the PTO will consider expanding the service to 
include submission of the forms in an electronic format. 


Current PTO Forms Availability: PTO forms are available 
on the PTO Home Page, and are available either individually 
or in a single zip-compressed file from the PTO ftp server at 
ftp://ftp.uspto.gov/pub/forms/. Individual forms for patent and 
trademark submissions can also be requested from 800-PTO- 
8199 or 703-308-HELP. A specimen book of Patent Forms can 
be purchased for $25 from the Office of Electronic Information 
Products, telephone number 703-306-2600. 


Conclusion: This is a new service that the PTO is considering 
and would involve significant start-up costs. Therefore, absent 
positive feedback on the matter, the PTO does not intend to 
implement this new service. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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September 28, 1998 


Department of Commerce 


Patent and Trademark Office 
37 CFR Parts 1, 3, 5, 7, and 10 


[Docket #: 960606 163-7130-02] 
RIN 0651-AA80 


Changes to Patent Practice and Procedure 
Agency: Patent and Trademark Office, Commerce. 


Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice to simplify the requirements of 
the rules, rearrange portions of the rules for better context, and 
eliminate unnecessary rules or portions thereof as part of a 
government-wide effort to reduce the regulatory burden on the 
American public. Exemplary changes include: (1) simplifica- 
tion of the procedure for filing continuation and divisional 
applications; (2) amendment of a number of rules to permit 
the filing of a statement that errors were made without deceptive 
intent, without a requirement for a further showing of facts 
and circumstances; and (3) elimination of the requirement that 
the inventorship be named in an application on the day of its 
filing, which eliminates the need for certain petitions to correct 
inventorship. 


Effective Date: December |, 1997. 


For Further Information Contact: Hiram H. Bernstein or 
Robert W. Bahr, Senior Legal Advisors, by telephone at (703) 
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305-9285, or by mail addressed to: Box Comments—Patents, 
Assistant Commissioner for Patents, Washington, DC 20231 
marked to the attention of Mr. Bernstein or by facsimile to 
(703) 308-6916. 


Supplementary Information: This rule change implements 
the Administration’s program of reducing the regulatory burden 
on the American public in accordance with the changes pro- 
posed in the Notice of Proposed Rulemaking entitled “1996 
Changes to Patent Practice and Procedure” (Notice of Proposed 
Rulemaking), published in the Federal Register at 61 FR 49819 
(September 23, 1996), and in the Official Gazette at 1191 Off. 
Gaz. Pat. Office 105 (October 22, 1996). The changes involve: 
(1) simplification of procedures for filing continuation and 
divisional applications, establishing lack of deceptive intent in 
reissues, petition practice, and in the filing of papers correcting 
improperly requested small entity status; (2) elimination of 
unnecessary requirements, such as certain types of petitions to 
correct inventorship under § 1.48; (3) removal of rules and 
portions thereof that merely represent instructions as to the 
internal management of the Office more appropriate for inclu- 
sion in the Manual of Patent Examining Procedure (MPEP); 
(4) rearrangement of portions of rules to improve their context; 
and (5) clarification of rules to aid in understanding of the 
requirements that they set forth. 


Changes to proposed rules: This Final Rule contains a number 
of changes to the text of the rules as proposed for comment. 
The significant changes (as opposed to additional grammatical 
corrections) are discussed below. Familiarity with the Notice 
of Proposed Rulemaking is assumed. 


Discussion of Specific Rules and Response to Comments: 
Forty-three written comments were received in response to the 
Notice of Proposed Rulemaking. The written comments have 
been analyzed. For contextual purposes, the comment on a 
specific rule and response to the comment are provided with 
the discussion of the specific rule. Comments in support of 
proposed rule changes generally have not been reported in the 
responses to comments sections. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, 7, 
and 10 are amended as follows: 


Part 1: 


Section 1.4: Section 1.4, paragraphs (d)(1) and (2), are amended 
to be combined into § 1.4 paragraphs (d)(1)(i) and (d)(1)(ii). 
Section 1.4(d)(1)(ii) is also amended to include the phrase 
“direct or indirect copy” to clarify that the copy of the docu- 
ment(s) constituting the correspondence submitted to the Office 
may be a copy of a copy (of any generation) of the original 
document(s), or a direct copy of the original document(s). 


Section 1.4(d)(2) is amended to provide that the presentation 
to the Office (whether by signing, filing, submitting, or later 
advocating) of any paper by a party, whether a practitioner or 
non-practitioner, constitutes a certification under § 10.18(b), 
and that violations of § 10.18(b)(2) may subject the party to 
sanctions under § 10.18(c). That is, by presenting a paper to 
the Office, the party is making the certifications set forth in § 
10.18(b), and is subject to sanctions under § 10.18(c) for viola- 
tions of § 10.18(b)(2), regardless of whether the party is a 
practitioner or non-practitioner. The sentence “{a]ny prac- 
titioner violating § 10.18(b) may also be subject to disciplinary 
action” clarifies that a practitioner may be subject to disciplinary 
action in lieu of or in addition to sanctions under § 10.18(c) 


for violations of § 10.18(b). 


Section 1.4(d)(2) is amended so that the certifications set forth 
in § 10.18(b) are automatically made upon presenting any paper 
to the Office by the party presenting the paper. The amendments 
to §§ 1.4(d) and 10.18 support the amendments to §§ 1.6, 1.8, 
1.10, 1.27, 1.28,1.48, 1.52, 1.55, 1.69, 1.102, 1.125, 1.137, 
1.377, 1.378, 1.804, 1.805, (§§ 1.821 and 1.825 will be reviewed 
at a later date in connection with other matters), 3.26, and 5.4 
that delete the requirement for verification (MPEP 602) of 
statements of facts by applicants and other parties who are not 
registered to practice before the Office. The absence of a 
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required verification has been a source of delay in the prose- 
cution of applications, particularly where such absence is the 
only defect noted. The change to §§ 1.4(d) and 10.18 automati- 
cally incorporates required averments thereby eliminating the 
necessity for a separate verification for each statement of facts 
that is to be presented, except for those instances where the 
verification requirement is retained. Similarly, the amendments 
to §§ 1.4(d) and 10.18 support an amendment to § 1.97 (§§ 
1.637 and 1.673 will be reviewed at a later date in connection 
with other matters) that changes the requirements for certifica- 
tions to requirements for statements. This change in practice 
does not affect the separate verification requirement for an oath 
or declaration under § 1.63, affidavits or declarations under §§ 
1.130, 1.131, and 1.132, or statements submitted in support of 
a petition under § 5.25 for a retroactive license. The statements 
in §§ 1.494(e) and 1.495(f) that verification of translations of 
documents filed in a language other than English may be 
required is also maintained, as such requirements are made 
rarely and only when deemed necessary (e.g., when persons 
persist in translations which appear on their face to be inaccu- 
rate). The requirements for certification of service on parties 
in §§ 1.248, 1.510, 1.637 and 10.142 are also maintained. 


Section 1.4 is also amended to add a new paragraph (g) related 
to an applicant who has not made of record a registered attorney 
or agent being required to state whether assistance was received 
in the preparation or prosecution of a patent application. This 
is transferred from § 1.33(b) for consistent contextual purposes. 


Section 1.6: Section 1.6(d)(3) is amended to provide that con- 
tinued prosecution applications under § 1.53(d) may be trans- 
mitted to the Office by facsimile. However, the procedures 
described in § 1.8 do not apply to, and no benefit under § 1.8 
will be given to, a continued prosecution application under § 
1.53(d). That is, an applicant may file a continued prosecution 
application by facsimile transmission, but the filing date 
accorded such continued prosecution application will be the 
date the complete transmission of the continued prosecution 
application is received in the Office. For example, a continued 
prosecution application transmitted by facsimile from Cali 
fornia at 10:30 pm (Pacific time) on November 18, 1997, and 
received in the Office at 1:30 am (Eastern time) on November 
19, 1997, will be accorded a filing date of November 19, 
1997. An applicant filing a continued prosecution application 
by facsimile transmission bears the responsibility of transmit 
ting such application in a manner and at a time that will ensure 
its complete and timely (§ 1.53(d)(1)(ii)) receipt in the Office. 


An applicant filing an application under § 1.53(d) (a continued 
prosecution application) by facsimile must include an authori- 
zation to charge (at least) the basic filing fee to a deposit 
account, or the application must be treated under § 1.53(f) as 
having been filed without the basic filing fee (as fees cannot 
otherwise be transmitted by facsimile). To avoid paying the 
late filing surcharge under § 1.16(e), an application (including 
an application under § 1.53(d)) must include the basic filing 
fee (§ 1.16(e)). As such, payment of the basic filing fee for an 
application under § 1.53(d) on any date later than the filing 
date of the application under§ 1.53(d) (even if paid within the 
period for reply to the last action in the prior application) is 
ineffective to avoid the late filing surcharge under § 1.16(e). 
Therefore, unless an application under § 1.53(d) filed by fac- 
simile includes an authorization to charge the basic filing fee 
to a deposit account, the applicant will be given a notification 
requiring payment of the appropriate filing fee (§ 1.53(d)(3)) 
and the late filing surcharge under § 1.16(e) to avoid abandon- 
ment of the § 1.53(d) application. 


Section 1.6(d)(3) is also amended to delete the reference to § 
1.8(a)(2)(ii)(D) as this paragraph was deleted in the Final Rule 
entitled “Communications with the Patent and Trademark 
Office” (“Communications with the Office”), published in the 
Federal Register at 61 FR56439, 56443 (November 1, 1996), 
and in the Official Gazette at 1192 Off. Gaz. Pat. Office 95 
(November 26, 1996). 


Section 1.6(d)(6) is amended to reflect the transfer of material 
from §§ 5.4, 5.7, and 5.8 to §§ 5.1 through 5.5. 
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Section 1.6(e)(2) is amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 1.6(f) is added to provide for the situation in which 
the Office has no evidence of receipt of an application under 
§ 1.53(d) (a continued prosecution application) transmitted to 
the Office by facsimile transmission. Section 1.6(f) requires 
that a showing thereunder include, inter alia, a copy of the 
sending unit’s report confirming transmission of the application 
under § 1.53(d) or evidence that came into being after the 
complete transmission of the application under § 1.53(d) and 
within one business day of the complete transmission of the 
application under § 1.53(d). Therefore, applicants are advised 
to retain copies of the sending unit’s reports in situations in 
which such unit is used to transmit applications under § 1.53(d) 
to the Office or otherwise maintain a log book of the transmis- 
sion of any application under § 1.53(d) to the Office. See 
also “Communications with the Patent and Trademark Office” 
Final Rule. 


No comments were received regarding the proposed change to 
§ 1.6. 


Section 1.8: Section 1.8(a)(2)(i)(A) is amended to specifically 
refer to a request for a continued prosecution application under 
§ 1.53(d) as acorrespondence filed for the purposes of obtaining 
an application filing date, which is excluded by § 1.8(a)(2)(i)(A) 
from the procedure set forth in § 1.8. The purpose of this 
amendment is to render it clear that, notwithstanding that a 
continued prosecution application under § 1.53(d) may be filed 
by facsimile transmission, the procedure set forth in § 1.8 does 
not apply to a request for a continued prosecution application 
under § 1.53(d) (or any correspondence filed for the purpose 
of obtaining an application filing date). That is, the date on 
the certificate of transmission (§ 1.8(a)) of an application under 
§ 1.53(d) is not controlling (or even relevant), in that an applica- 
tion under § 1.53(d) (a continued prosecution application) filed 
by facsimile transmission will not be accorded a filing date as 
of the date on the certificate of transmission (§ 1.8(a)), unless 
Office records indicate, or applicant otherwise establishes pur- 
suant to § 1.6(f), receipt in the Office of the complete application 
under § 1.53(d) on the date on the certificate of transmission, 
and that date is not a Saturday, Sunday, or Federal holiday. 


Section 1.8(b)(3) is amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 1.9: Section 1.9(d) is amended to define a small business 
concem as used in 37 CFR Chapter I as any business concern 
meeting the size standards set forth in 13 CFR Part 121 to be 
eligible for reduced patent fees. The regulations of the Small 
Business Administration (SBA) set forth the size standards of 
a business concern to be eligible for reduced patent fees. See 
13 CFR 121.802. Thus, the language in § 1.9(d) duplicating 
such size standards is deleted as redundant, and to avoid confu- 
sion in the event that such size standards are subsequently 
changed by the SBA. The MPEP will include SBA’s regulations 
concerning size standards for a business concern to be eligible 
for reduced patent fees. 


Section 1.9(f) is amended to add the phrase “eligible for reduced 
patent fees” to clarify that a small entity as used in 37 CFR 
Chapter I is limited to an independent inventor, a small business 
concer or a non-profit organization that is eligible for reduced 
patent fees under 35 U.S.C. 41(h)(1). 


Section 1.10: Sections 1.10(d) and (e) are amended to remove 
the requirement for a statement that is verified. 


Comment |: One comment suggested that § 1.10 be amended 
to clearly set forth the controlling date for correspondence filed 
by “Express Mail” under § 1.10. 


Response: Section 1.10 was substantially amended in the “Com- 
munications with the Office” Rule Final (discussed supra). 


Section 1.10(a) as amended in the aforementioned Final Rule 
provides that: (1) correspondence received by the Office that 
was delivered by the “Express Mail Post Office to Addressee” 
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service of the United States Postal Service (USPS) under § 
1.10 will be considered filed in the Office on the date of deposit 
with the USPS; (2) the date of deposit with the USPS is shown 
by the “date-in” on the “Express Mail” mailing label or other 
official USPS notation; and (3) if the USPS deposit date cannot 
be determined, the correspondence will be accorded the Office 
receipt date as the filing date. 


Section 1.11: Section 1.11(b) is amended to provide that the 
filing of a continued prosecution application under § 1.53(d) 
of a reissue application will not be announced in the Official 
Gazette. Although the filing of a continued prosecution applica- 
tion of a reissue application constitutes the filing of a reissue 
application, the announcement of the filing of such continued 
prosecution application would be redundant in view of the 
announcement of the filing of the prior reissue application in 
the Official Gazette. 


Section 1.14: Section 1.14(a) is amended to: (1) clarify the 
provisions of § 1.14(a); (2) provide that copies of an application- 
as-filed may be provided to any person on written request 
accompanied by the fee set forth in § 1.19(b), without notice 
to the applicant, if the application is incorporated by reference 
in a U.S. patent; and (3) treat applications in the file jacket of 
a pending application under § 1.53(d) as pending rather than 
abandoned in determining whether copies of, and access to, 
such applications will be granted. 


Under current practice, the public is entitled to access to the 
original disclosure (or application-as-filed) of an application, 
when the application is incorporated by reference into a U.S. 
patent. See In re Gallo, 231 USPQ 496 (Comm’r Pat. 1986). 
Section 1.14{a)(2) is added to avoid the need for a petition 
under § 1.14(e) to obtain a copy of the original disclosure (or 
application-as-filed) of an application that is incorporated by 
reference into a U.S. patent. 


Section 1.14 is also amended to add a paragraph (f) to recognize 
the change to § 1.47(a) and(b) which add exceptions to main- 


taining pending applications in confidence by providing public 
notice to nonsigning inventors of the filing of a patent applica- 
tion. 


Comment 2: One comment stated that the change from “applica- 
tions preserved in secrecy” to “applications preserved in confi- 
dence” suggests a lower level of security for the applications 
permitting greater discovery by third parties. 


Response: The term “secrecy” in § 1.14 was changed to “confi- 
dence” in the Final Rule entitled “Miscellaneous Changes in 
Patent Practice” (“Miscellaneous Changes in Patent Practice”), 
published in the Federal Register at 61 FR 42790 (August 19, 
1996), and in the Official Gazette at 1190 Off. Gaz. Pat. Office 
67 (September 17, 1996). This change did not represent a 
change in practice, but merely conformed the language of § 
1.14 to that of 35 U.S.C. 122 (the term “secrecy” is a term of 
art in regard to matters of national security, and its former use 
in § 1.14 was inappropriate). 


Section 1.16: Section 1.16 is amended to add new paragraphs 
(m) and (n) including the unassociated text following para- 


graphs (d) and (1). 
No comments were received concerning § 1.16. 


Section 1.17: Section 1.17 (and § 1.136(a)) adds a recitation 
to an extension of time fee payment for a reply filed within a 
fifth month after a nonstatutory or shortened statutory period 
for reply was set. 


Section 1.17(a) is subdivided into paragraphs (a)(1) through 
(a)(5), with paragraphs (a)(1)through (a)(4) setting forth the 
amounts for one-month through four-month extension fees. 
Section 1.17(a)(5) provides the small entity and other than 
small entity amounts for the new fifth-month extension fee. 


Section 1.17(a) is being amended to permit a petition for a 
fifth-month extension of time. As the Office may set a shortened 
statutory period for reply of one-month or thirty days, which- 
ever is longer, this authority for a petition under § 1.136(a) 
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will permit an applicant to extend the period for reply until 
the six-month statutory maximum (35 U.S.C. 133) without 
resorting to a petition under § 1.136(b), or to extend by five 
months, pursuant to § |.136(a), anon-statutory period for taking 
pee (e.g., the time period in § 1.192(a) for filing an appeal 

ret). 


Section 1.17 paragraphs (e), (f), and (g) are rewritten as § 1.17 
paragraphs (b), (c), and (d). 


Section 1.17(h) is amended to delete references to petitions 
under §§ 1.47, 1.48, and 1.84. Sections 1.47, 1.48, and 1.84(a) 
and (b) are amended to contain a reference to the petition fee 


set forth in § 1.17(i), rather than the petition fee set forth in § 
1.17(h). 


Section 1.17(i) is amended to: (1) add a petition under § 1.41 
to supply the name(s) of the inventor(s) after the filing date 
without an oath or declaration as prescribed by § 1.63, excepting 
provisional applications; (2) add a petition under § 1.47 for 
filing by other than all the inventors or a person not the inventor; 
(3) add a petition under § 1.48 for correction of inventorship, 
except in provisional applications; (4) add a petition under § 
1.59 for expungement and return of information; (5) delete the 
references to petitions under §§ 1.60 and 1.62 in view of the 
deletion of §§ 1.60 and 1.62; (6) add a petition under § 1.84 
for accepting color drawings or photographs; and (7) add a 
petition under § 1.91 for entry of a model or exhibit. 


Section 1.17(q) is amended to add a petition under § 1.41 to 
supply the name(s) of the inventor(s) after the filing date without 
a cover sheet as prescribed by § 1.51(c)(1) in a provisional 
application. 


Section 1.17, as well as §§ 1.103, 1.112, 1.113, 1.133, 1.134, 
1.135, 1.136, 1.142, 1.144, 1.146, 1.191, 1.192, 1.291, 1.294, 
1.484, 1.485, 1.488, 1.494, 1.495, (§§ 1.530, 1.550, 1.560, 
1.605, 1.617, 1.640, and 1.652 will be reviewed at a later date 
in connection with other matters), 1.770, 1.785, (§ 1.821 will 
be reviewed at a later date in connection with other matters), 
and 5.3 are also amended to replace the phrases “response” 
and “respond” with the phrase “reply” for consistency with § 
L111. 


Comment 3: One comment questioned why the terms “respond” 
and “response” in the rules of practice were being replaced 
with the term “reply.” 


Response: It is appropriate to use a single term (“reply”) 
throughout the rules of practice, to the extent possible, to refer 
to that “reply” by an applicant to an Office action required to 
avoid abandonment and continue prosecution. 


Comment 4: At least one comment noted that there is no statu- 
tory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: While the Notice of Proposed Rulemaking proposed 
a fifth month extension fee of $2010, a Notice of Proposed 
Rulemaking entitled “Revision of Patent and Trademark Fees 
for Fiscal Year 1998” (1998 Fee Revision”), published in the 
Federal Register at 62 FR 24865 (May 7, 1997), and in the 
Official Gazette at 1198 Off. Gaz. Pat. Office 97 (May 27, 
1997), proposed that this fee be set at $2060. The Office is 
now adopting the $2060 fifth month extension fee as proposed 
in the “1998 Fee Revision” Notice of Proposed Rulemaking. 


Under 35 U.S.C. 41(a)(8)(C) (1991), the Commissioner is 
authorized to charge $340 for any third or subsequent petition 
for a one-month extension of time. However, under 35 U.S.C. 
41(f), the additional fee established pursuant to 35 U.S.C. 
41(a)(8)(C) for a subsequent petition for a one-month extension 
of time has been increased to $560 (i.e., $560 is the current 
difference (established under 35 U.S.C. 41(a)(8)(C)) between 
the $1510 fee for a four-month extension of time and the $950 
three-month extension of time). The $1510 fee for a four-month 
extension of time plus the $560 fee for an additional month is 
$2070 (this differs from the $2060 fee proposed in the “1998 Fee 
Revision” Notice of Proposed Rulemaking due to rounding). 
Therefore, the Office is authorized under 35 U.S.C. 41(a)(8) 
to establish a fee of $2060 for a five-month extension of time. 
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Section 1.21: Section 1.21(1) is amended for consistency with 
§ 1.53, and § 1.21(n) is amended to change the reference to 
an improper application under §§ 1.60 or 1.62 to a reference 
to an application in which proceedings are terminated pursuant 
to § 1.53(e). 


No comments were received regarding the proposed change to 
§ 1.21. 


Section 1.26: Section 1.26(a) is amended to better track the 
statutory language of 35 U.S.C. 42(d) and to add back language 
relating to refunds of fees paid that were not “required” that 
was inadvertently dropped in the July 1, 1993, publication of 
title 37 CFR, and from subsequent publications. 


No comments were received regarding the proposed change to 
§ 1.26. 


Section 1.27: Section 1.27 paragraphs (a) through (d) are 
amended to remove the requirement that a statement filed there- 
under be “verified,” and to replace “aver” and “averring” with 
“state” and “stating.” See comments relating to § 1.4(d). Section 
1.27(b) is also amended for clarification with the movement of 
a clause relating to “any verified statement” within a sentence. 


No comments were received regarding the proposed change to 
§ 1.27. 


Section 1.28: Section 1.28(a) is amended to remove the require- 
ment for a statement that is “verified.” See comments relating 


to § 1.4(d). 


Section 1.28(a) is also amended to provide that a new small 
entity statement is not required for a continuing or reissue 
application where small entity status is still proper and reliance 
is placed on a reference to a small entity statement filed in a 
prior application or patent or a copy thereof is supplied. Section 
1.28(a) is further amended to state that the payment of a small 
entity basic statutory filing fee in a nonprovisional application, 
which claims benefit under 35 U.S.C. 119(e), 120, 121, or 
365(c) of a prior application (including a continued prosecution 
application) or in a reissue application, where the prior applica- 
tion or the patent has small entity status, will constitute a 
reference in the continuing or reissue application to the small 
entity statement in the prior application or in the patent, thereby 
establishing small entity status in such a nonprovisional applica- 
tion. 


Section 1.28(a) is also amended to require a new determination 
of continued entitlement to small entity status for continued 
prosecution applications filed under § 1.53(d) and to clarify 
that the refiling of applications as continuations, divisions and 
continuation-in-part applications and the filing of reissue appli- 
cations also require a new determination of continued entitle- 
ment to small entity status prior to reliance on small entity 
status in a prior application or patent. 


Comment 5: One comment asked whether the change to § 1.28 
regarding small entity requires that a small entity statement be 
filed with each continuing application. 


Response: While the filing of a continuing application requires 
a new determination of entitlement to small entity status, § 
1.28(a) continues to permit reliance on a small entity statement 
filed in a prior application for nonprovisional continuing appli- 
cations. 


Section 1.28(c) is amended to remove the requirement for a 
statement of facts explaining how an error in payment of a 
small entity fee(s) occurred in good faith and how and when 
the error was discovered. A fee deficiency payment under § 
1.28(c) must include the difference between fee(s) originally 
paid as a small entity and the other than small entity fee(s) in 
effect at the time of payment of the complete fee deficiency. 
A fee deficiency payment under§ 1.28(c) will be treated as a 
representation by the party submitting the payment that small 
entity status was established in good faith and that the original 
payment of small entity fees was made in good faith. Any 
paper submitted under § 1 .28(c) will be placed in the appropriate 
file without review after the processing of any check or the 
charging of any feed efficiency payment specifically author- 
ized. 
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Comment 6: One comment suggested that § 1.28(c) be amended 
to clarify current Office practice regarding the acceptance of 
papers under § 1.28(c)(2) in light of two recent District Court 
decisions: (1) Haden Schweitzer Corp. v. Arthur B. Myr Indus- 
tries, Inc., 901 F.Supp. 1235, 36 USPQ2d 1020 (E.D. Mich. 
1995); and (2) DH Technology, Inc. v. Synergstex International, 
Inc., 937 F. Supp. 902, 40 USPQ2d 1754 (N.D. Cal. 1996). 


Response: The Office is also aware of a recent District Court 
decision in Jewish Hospital of St. Louis v. Idexx Laboratories, 
951 F. Supp 1, 42 USPQ2d 1720 (D. Me. 1996), that relies 
on § 1.28(c)(2) exclusively. The changes to § 1.28(c) are not 
directed to the issue of whether § 1.28(c)(2) must be viewed 
as the exclusive remedy. Nevertheless, an applicant or patentee 
can avoid undesirable results by not claiming small entity status 
unless it is absolutely certain that the applicant or patentee is 
entitled to small entity status (i.e., resolving any doubt,uncer- 
tainty, or lack of information in favor of payment of the full fee). 
See MPEP 509.03 (“Small entity status must not be established 
unless the person or persons signing the . . . statement can 
unequivocally make the required self-certification” (emphasis 
added)). 


Section 1.33: Section 1.33 is amended to no longer provide 
that the required residence and post office address of the appli- 
cant can appear elsewhere than in the oath or declaration under 
§ 1.63. Section 1.63(a)(3) is amended to require that the post 
office address as well as the residence be identified therein and 
not elsewhere. Permitting the residence to be elsewhere in the 
application other than the oath or declaration, as was in § 
1.33(a), would be inconsistent with unamended § 1.63(c) that 
states that the residence must appear in the oath or declaration. 
The requirement for placement of the post office address is 
equivalent to the requirement for the residence to eliminate 
confusion between the two, which often are the same destination 
and are usually provided in the oath or declaration. The refer- 
ence in § 1.33(a) to the assignee providing a correspondence 
address has been moved within § 1.33(a) for clarification. Other 
clarifying language includes a reference to § 1.34(b), use of 
the terms “provided,” “furnished” rather than “notified,” and 
“application” rather than “case,” and deletion of the expression 
“of which the Office.” 


The former language of § 1.33(b) is transferred to new § 1.4(g). 
Section 1.33(b) is amended to set forth the signature require- 
ment for papers filed in an application (formerly in § 1.33(a)). 
Section 1.33(b) is specifically amended to provide that amend- 
ments and other papers filed in an application must be signed 
by: (1) an attorney or agent of record appointed in compliance 
with § 1.34(b); (2) a registered attorney or agent not of record 
who acts in are presentative capacity under the provisions of 
§ 1.34(a); (3) the assignee of record of the entire interest (if 
there is such); (4) an assignee of record of an undivided part 
interest (if there is such), so long as the amendment or other 
paper is also signed by any assignee(s) of the remaining interest 
and any applicant retaining an interest; or (5) all of the appli- 
cants, including applicants under §§ 1.42, 1.43 and 1.47, unless 
there is an assignee of record of the entire interest and such 
assignee has chosen to prosecute the application to the exclusion 
of the applicant(s), and, as such, has taken action in the applica- 
tion in accordance with §§ 3.71 and 3.73. This is not a change 
in practice, but simply a clarification of current signature 
requirements. 


No comments were received regarding the proposed change to 
§ 1.33. 


Section 1.41; Section 1.41(a) (and § 1.53) is amended to no 
longer require that a patent be applied for in the name of the 
actual inventors for an application for patent to be accorded a 
filing date. The requirement for use of full names is moved to 
§ 1.63(a) for better context. Section 1.41(a) is specifically 
amended: (1) to provide that a patent is applied for in the 
name(s) of the actual inventor(s); (2) to add paragraphs (a)(1) 
and (a)(2) indicating how the inventorship is set forth in a 
nonprovisional and provisional application; and (3) to add para- 
graph (a)(3) indicating the need for an identifier consisting of 
alphanumeric characters if no name of an actual inventor is 
provided. 
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Section 1.41(a)(1) provides that the inventorship of a nonprovi- 
sional application is that inventorship set forth in the oath or 
declaration as prescribed by § 1.63, except as provided for in 
§§ 1.53(d)(4) and 1.63(d). Section 1.41(a)(1) also provides that 
if an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of anonprovisional application, the inven- 
torship is that inventorship set forth in the application papers 
filed pursuant to § 1.53(b), unless a petition under this paragraph 
accompanied by the fee set forth in § 1.17(i) is filed supplying 
the name(s) of the inventor(s). 


Section 1.41(a)(2) provides that the inventorship of a provi- 
sional application is that inventorship set forth in the cover 
sheet as prescribed by § 1.51(c)(1). Section 1.41(a)(2) also 
provides that if a cover sheet as prescribed by § 1.51(c)(1) is 
not filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(c), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(q) is filed 
supplying the name(s) of the inventor(s). 


35 U.S.C. 120 and § 1.78(a) require, inter alia, that an applica- 
tion have at least one inventor in common with a prior applica- 
tion to obtain the benefit of the filing date of such application. 
Considering the executed oath or declaration (or cover sheet 
in a provisional application) the sole mechanism for naming 
the inventor(s) would operate as a trap in the event that an 
application were abandoned prior to the filing of an oath or 
declaration in favor of a continuing application (or in the event 
that a cover sheet was not filed in a provisional application). 
To avoid this result, § 1.41 as adopted provides that the inventor- 
ship is that inventorship named in an executed oath or declara- 
tion under § 1.63 (or in the cover sheet under § 1.51(c)(1) 
in a provisional application), but that if no executed oath or 
declaration under § 1.63 (or cover sheet under § 1.51(c)(1) in 
a provisional application) is filed during the pendency of the 
application, the inventorship will be considered to be the inven- 
tor(s) named in the original application papers. 


In the peculiar situation in which no inventor is named in the 
original application papers (or the correct inventor(s) are not 
named in the original application papers), and no executed oath 
or declaration under § 1.63 (or cover sheet under § 1.51(c)(1) 
in a provisional application) is filed during the pendency of 
the application, it will be necessary for the applicant to file a 
petition under § 1.41(a) (and appropriate fee) to name the 
inventor(s). No explanation (other than that the paper is sup- 
plying or changing the name(s) of the inventor(s)) or showing 
off acts concerning the inventorship or any delay in naming 
the inventorship is required or desired in a petition under § 
1.41(a). The petition fee is required to cover (or defray in a 
provisional application) the costs of updating the Office’s 
records for the application. 


Where no inventor(s) is named on filing, the Office requests 
that an identifying name be submitted for the application. The 
use of very short identifiers should be avoided to prevent confu- 
sion. Without supplying at least a unique identifying name the 
Office may have no ability or only a delayed ability to match 
any papers submitted after filing of the application and before 
issuance of an identifying application number with the applica- 
tion file. Any identifier used that is not an inventor’s name 
should be specific, alphanumeric characters of reasonable 
length, and should be presented in such a manner that it is 
clear to application processing personnel what the identifier is 
and where it is to be found. It is strongly suggested that applica- 
tions filed without an executed oath or declaration under §§ 
1.63 or 1.175 include the name of the person(s) believed to be 
the inventor for identification purposes. Failure to apprise the 
Office of the application identifier being used may result in 
applicants having to resubmit papers that could not be matched 
with the application and proof of the earlier receipt of such 
papers where submission was time dependent. 


As any inventor(s) named in the original application papers is 
considered to be the inventor(s) only when no oath or declara- 
tion under § 1.63 is filed in a nonprovisional application or 
cover sheet under § 1.51(c)(1) filed in a provisional application, 
the recitation of the inventorship in an application submitted 
under § 1.53(b) or (d) without an executed oath or declaration 
or cover sheet, respectively, for purposes of identification may 
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be changed merely by the later submission of an oath or declara- 
tion executed by a different inventive entity without recourse 
to a petition under §§ 1.41 or 1.48. 


Comment 7: One comment noted that when an application is 
filed only an alphanumeric identifier may be used, which would 
of necessity require a correction of inventorship, and questioned 
how a verified statement under § 1.48(a) could be filed as there 
would be no person to sign such statement, whether the Office 
will require that the name(s) of the inventor(s) be submitted 
within a specified period, and whether the filing date will be 
lost if the name(s) of the inventor(s) is not submitted within 
such period. 


Response: The name(s) of the inventor(s) in a nonprovisional 
application are provided in the oath or declaration under § 1.63 
(§ 1.41(a)(2)) and the name(s) of the inventor(s) in a provisional 
application are provided in the cover sheet (§ 1.41(a)(3)). Thus, 
an application filed without the name(s) of the inventor(s) must 
also have been filed without an oath or declaration under § 
1.63 (nonprovisional) or cover sheet (provisional). 


The Office will set a time period in a nonprovisional application 
filed without an oath or declaration under § 1.63 for the filing 
of such an oath or declaration (§ 1.53(f)). The Office will set 
a time period in a provisional application filed without a cover 
sheet for the filing of such cover sheet (§ 1.53(g)). The subse- 
quently filed oath or declaration or cover sheet will provide 
the name(s) of the inventor(s). No petition under § 1.48(a) 
would be required where there was an alphanumeric identifier 
(and not a name of a person) or where the person(s) set forth 
as the inventor(s) was incorrect. 


In the event that an oath or declaration or cover sheet is not 
timely filed, the application will become abandoned and the 
inventorship will be considered to be the inventor(s) named in 
the original application papers. The failure to timely file an 
oath or declaration, cover sheet, or the name(s) of the inventor(s) 
is not a filing date issue. 


Comment 8: One comment thought that the proposed change 
eliminating the need to identify any inventor would lead to 
sloppy filing procedures and that it should in almost all cases 
be possible for practitioners to correctly identify the inventors 
at the time of filing. 


Response: Experience has demonstrated that a significant 
number of applications filed under§ 1.53(b) without an executed 
oath or declaration have been filed with incorrect inventorships 
with explanations running from “there was no time to investi- 
gate the inventorship” to “the inventors contacted either did 
not understand the inventorship requirements under U.S. patent 
law or did not appreciate that the claims as filed included or 
did not include the contribution of the omitted or erroneously 
added inventor.” Additionally, Office experience is that while 
almost all § 1.48(a) petitions concerming such matters are even- 
tually granted, only a small percentage are granted on the initial 
petition thereby causing a prolonged prosecution period, which 
is undesirable in view of the amendment to 35 U.S.C. 154 
contained in the Uruguay Round Agreements Act (URAA), 
Pub. L. 103-465, 108 Stat. 4809 (1994). 


Section 1.47: Section 1.47 paragraphs (a) and (b) are amended, 
pursuant to 35 U.S.C. 116 and 35 U.S.C 118, to provide for 
publication in the Official Gazette of a notice of filing for 
all applications, except for continued prosecution applications 
under § 1.53(d), submitted under this section rather than only 
when notice to the nonsigning inventor(s) is retuned to the 
Office undelivered or when the address of the nonsigning inven- 
tor(s) is unknown. The information to be published, after grant 
of the § 1.47 petition, will include: The application number, 
filing date, invention title and name(s) of the nonsigning inven- 
tor(s). Letters returned as undeliverable are difficult to match 
with the related application file, and when matched with the 
file, the applications are burdensome to flag as requiring further 
action by the Office. Accordingly, the return of letters is not 
a desirable means of triggering publication of a notice to a 
nonsigning inventor as to the filing of the application. Further- 
more, when a returned letter is used as such a trigger, another 
review of the application must be made for returned correspon- 
dence. As the best time for review of returned letters is after 
allowance, but before issuance, of an application, processing 
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of the application would be delayed and done at a time that 
could be best used for printing related processing requirements. 
Printing of notice of the filing of all applications wherein § 
1.47 status is granted does not require any such review to be 
made. In order to best balance the obligation of providing notice 
to inventors and efficient processing of applications, notice in 
the Official Gazette of the filing of § 1.47 applications will be 
prepared essentially at the same time that the letter notice is 
directly sent to the nonsigning inventor. 


Paragraphs (a) and (b) of this section are also amended to 
exclude the filing of continued prosecution applications under 
§ 1.53(d) from the notice requirement. 


Section 1.47 is also amended for clarification purposes. A 
reference to an “omitted inventor” in § 1.47(a) is replaced with 
“nonsigning inventor.” The statements in § 1.47 paragraphs 
(a)and (b) that a patent will be granted upon a satisfactory 
showing to the Commissioner are deleted as unnecessary. Sec- 
tion 1.47(b) is amended to clarify that it applies only where 
none of the inventors are willing or can be found to sign the 
oath or declaration by substitution of “an inventor” by “all the 
inventors.” The use of “must state” in regard to the last known 
address is deleted as redundant in view of the explicit require- 
ment for such address in the rule. The sentence in § 1.47(b) 
referring to the filing of the assignment, written agreement to 
assign or other evidence of proprietary interest is deleted as 
redundant in view of the requirement appearing earlier in § 
1.47(b) calling for “proof of pertinent facts.” 


Comment 9: One comment believed that the amendment to § 
1.47(b) results in a change in practice permitting an assignee 
to proceed thereunder only where all the inventors refuse to 
sign, and that the assignee should not be precluded from making 
the required declaration where only one inventor refuses to 
cooperate as the other inventors may not have personal knowl- 
edge of the facts. 


Response: While the specific language of § 1.47(b) is amended 
to recite the condition that “all the inventors refuse to execute 
an application” the prior use of the term “inventor” was intended 
to mean and was interpreted as meaning all inventors. See 
MPEP 409.03(b). Accordingly, the language clarification is not 
a change in practice. 


Although it is unclear as to what particular “facts” the comment 
is addressed to that the other inventors would not have personal 
knowledge of, facts as to the inventorship of the noncooperating 
inventor would better lie with the other inventors who are after 
all required to be joint inventors, 35 U.S.C. 116, and therefore 
the other inventors should have the best knowledge of the facts 
required for a declaration under § 1.63. Any declaration of 
facts, in support of the petition, to show, e.g., that an inventor 
has refused to sign a declaration after having been given an 
opportunity to do so, should be made by someone with first- 
hand knowledge of the events, such as the attomey who pre- 
sented the inventor with the application papers. 


Section 1.48: Section 1.48 provides for correction of inventor- 
ship in an application (other than a reissue application). Section 
1.324 provides for correction of inventorship in a patent. Sec- 
tions 1.171 and 1.175 provide for correction of inventorship 
in a patent via a reissue application. 


Section 1.48 is amended in its title to clarify that the section 
concerns patent applications, other than reissue applications, 
and not patents. Where a patent names an incorrect inventive 
entity, the inventorship error may be corrected by reissue. See 
MPEP 1402. Where a reissue application names an incorrect 
inventive entity in the executed reissue oath or declaration 
(whether the reissue application is filed for the sole purpose 
or in-part to correct the inventorship, or is filed for purposes 
other than correction of the inventorship), a new reissue oath 
or declaration in compliance with § 1.175 may be submitted 
with the correct inventorship without a petition under § 1.48. 
This is because it is the inventorship of the patent being reissued 
that is being corrected (via a reissue application). 


35 U.S.C. 251, JB, provides that the provisions of title 35, 
U.S.C., relating to applications apply to reissue applications. 
35 U.S.C. 116, 9B, authorizes the Commissioner to permit 
correction of inventorship in an application under such terms 
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as the Commissioner prescribes. The Commissioner has deter- 
mined that correction of inventorship in a reissue application 
may be accomplished under 35 U.S.C. 251 via the reissue 
oath or declaration, without resort to a petition under § 1.48. 
Therefore, § 1.48 has been amended to specifically exclude its 
applicability to correction of inventorship in a reissue applica- 
tion. 


Section 1.48(a) will not require correction of the inventorship 
if the inventorship or other identification under § 1.41 was set 
forth in error on filing of the application. Section 1.48(a) is 
amended to apply only to correction of inventor or inventors, 
in applications, other than reissue applications, from that named 
in an originally filed executed oath or declaration andnot to 
the naming of inventors or others for identification purposes 
under § 1.41. The statement to be submitted will be required 
only from the person named in error as an inventor or from 
the person who through error was not named as an inventor 
rather than from all the original named inventors so as to comply 
with 35 U.S.C. 116. The requirement that any amendment of 
the inventorship under § 1.48(a) be “diligently” made has been 
removed. The applicability of a rejection under 35 U.S.C. 102(f) 
or (g) against an application with the wrong inventorship set 
forth therein and any patent that would issue thereon is a 
sufficient motivation for prompt correction of the inventorship 
without the need for a separate requirement for diligence. 


Comment 10: Two comments expressed opposition to deletion 
of the diligence requirement in § 1.48 paragraphs (a) through 
(c) in that removal thereof would seem to promote delay in 
correction of the inventorship and decrease the importance of 
having the correct inventorship. 


Response: In addition to the motivation noted in the explanation 
of the rules for not allowing a patent to issue with improper 
inventorship, the criteria for correction of the inventorship 
becomes more restrictive subsequent to issuance under § 1.324 
(having a statutory basis under 35 U.S.C. 256) than under § 
1.48(a) (having a statutory basis under 35 U.S.C. 116). 35 
U.S.C. 256 requires participation by all the parties including 
each original named inventor, which participation may be 
harder to obtain after the patent has issued. Petitions under § 
1.48(a) filed earlier while the application is pending may seek 
waiver under § 1.183 of participation of some of the parties 
needed to participate. Additionally, petitions under § 1.48 in 
pending applications are not entered as a matter of right in 
rejected (the criteria of § 1.116 applies) or allowed (the criteria 
of § 1.312 applies) applications. See § 1.48(a) and MPEP 
201.03. 


A clarifying reference to § 1.634 is added in § 1.48(a) for 
instances when inventorship correction is necessary during an 
interference and has been moved from § 1.48(a)(4) for improved 
contextual purposes. 


The § 1.48(a)(1) statement requires a statement only as to the 
lack of deceptive intent rather than a statement of facts to 
establish how the inventorship error was discovered and how 
it occurred, since the latter requirement is deleted. Additionally, 
the persons from whom a statement is required now includes 
any person who through error was not named as an inventor 
but limits statements from the original named inventors to only 
those persons named in error as inventors rather than all persons 
originally named as inventors including those correctly named. 
The paragraph is amended to remove the requirement that the 
statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Comment | 1: One comment opposed the removal of the Office 
from examining the issue of inventorship as substantive law 
invalidates patents that have issued in the names of incorrect 
inventors and the Office is charged with the duty of examining 
applications for the purpose of denying issue to those applica- 
tions that do not meet the standards of patentability. Where an 
oath has originally been filed asserting the proper inventor is 
one entity and a subsequent paper asserts that the proper 
inventor is another, under such circumstances “the facts are 
inherently suspect” and an investigation by the Office is war- 
ranted and required by statute. 
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Response: The amendments to § 1.48 have otherwise received 
overwhelming support. 


The Office has pursued the existence of improper inventorship 
in applications by rejection under 35 U.S.C. 102(f) or (g) and 
will continue to do so independent of the change in the verified 
statement requirements under § 1.48 paragraphs (a) or (c). A 
request to change inventorship, however, often requested by 
the current inventors or assignee on their own initiative is not 
seen to be inherently fraught with deceptive intent as to warrant 
a close and detailed examination absent more. A statement that 
the error was made without deceptive intent is seen to be a 
sufficient investigation complying with the statutory require- 
ment under 35 U.S.C. 116, particularly as most petitions are 
eventually granted or an application can be refiled naming the 
new desired inventive entity. Refiling of the application to 
change the inventorship will not cause the Office, absent more, 
to initiate an investigation as to the correct inventorship or 
cause a rejection under 35 U.S.C. 102(f) or (g) to be made. 
Additionally, it should be noted that the Office views a petition 
under § 1.48 to be a procedural matter and not to represent a 
substantive determination as to the actual inventorship. See 
MPEP 201.03, Verified Statement of Facts. 


For those situations where there was deceptive intent, the Office 
is lacking certain necessary tools for a thorough inquiry (e.g., 
subpoena authority) to ascertain the truth thereof (as in other 
situations under §§ 1.28 and 1.56). However, the inquiry cannot 
be waived by the Office due to the statutory requirement under 
35 U.S.C. 116. There is no other reasonable course of action 
than to accept as an explanation for the execution of a § 1.63 
oath or declaration setting forth an erroneous inventive entity 
that the inventor did not remember the contribution of the 
omitted inventor at the time the oath or declaration was executed 
(absent subpoena power and inter parties hearings), and there- 
fore further inquiries into the matter other than a statement of 
lack of deceptive intent are a waste of Office resources. 


Comment 12: One comment suggested that in limiting the 
submission of a verified statement of facts to only the parties 
being added or deleted as inventors, agreement of the original 
named inventors should also be obtained as is currently done 
when verified statements of facts from all the original named 
inventors are required. 


Response: Agreement or acquiescence of the original named 
inventors, to the extent that they remain as inventors, to the 
new inventorship will be obtained through the retained require- 
ment that the actual inventive entity complete a new oath or 
declaration under § 1.63, which must set forth the new inventive 
entity. Additionally, through the rule changes to this section 
and §§ 1.28 and 1.175 the Office is decreasing its investigation 
of claims relating to a lack of deceptive intent. The remaining 
purpose of these rules is to force the applicant(s) to merely 
make an assertion as to a lack of deceptive intent thereby 
permitting subsequent reviewers (tribunals or otherwise) to 
determine, in light of all the available facts, whether the appli- 
cant(s) complied with the statute. 


Section 1.48(a)(2) is amended for clarification purposes to 
indicate the availability of §§ 1.42, 1.43 or 1.47 in meeting 
the requirement for an executed oath or declaration under § 
1.63 from each actual inventor. Section 1.47 is only applicable 
to the person to be added as an inventor (inventors named in 
an application transmittal letter can be deleted without petition). 
For those persons already having submitted an executed oath 
or declaration under § 1.63, apetition under § 1.183, requesting 
waiver of reexecution of an oath or declaration, may be an 
appropriate remedy. The requirement for an oath or declaration 
is maintained in § 1.48(a) notwithstanding its replacement in 
§ 1.324 for issued patents by a statement of agreement or lack 
of disagreement with the requested change in view of the need 
to satisfy the duty of disclosure requirement in a pending appli- 
cation that is set forth in a § 1.63 oath or declaration. 


Section 1.48(a)(4) is amended to include a citation to § 3.73(b) 
to clarify the requirements for submitting a written consent of 
assignee, which is subject to the requirement under § 
3.73(b),and to delete the reference to an application involved 
in an interference, which is being moved to § 1.48(a). Section 
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1.48(a)(4) is also amended to clarify that the assignee required 
to submit its written consent is only the existing assignee of 
the original named inventors at the time the petition is filed 
and not any party that would become an assignee based on the 
grant of the inventorship correction. 


Section 1.48(b) is also amended to remove the requirement 
that a petition thereunder be diligently filed. The applicability 
of a rejection under 35 U.S.C. 102(f) or (g) against an applica- 
tion with the wrong inventorship set forth therein and any patent 
that would issue thereon is sufficient motivation for prompt 
correction of the inventorship without the need for a separate 
requirement for diligence. 


Section 1.48(b) is amended to have a clarifying reference to 
§ 1.634 added for instances when inventorship correction is 
necessary during an interference. 


Comment 13: A comment noted that the literal wording of § 
1.48(b) permits correction thereunder only where the correct 
inventors were named on filing thereby excluding correction 
under § 1.48(b) where an incorrect inventorship was named 
on filing that was subsequently corrected under § 1.48(a) and, 
subsequent to the correction prosecution of the application, 
required additional correction under § 1.48(b). 


Response: The comment is accepted and § 1.48(b) has been 
modified to delete “when filed” after “nonprovisional applica- 
tion” for clarification purposes. Additionally, the term “origi- 
nally” in the first sentence of paragraph (b) has been replaced 
with “currently.” 


Section 1.48(c) is amended so that a petition thereunder no 
longer needs to meet the current requirements of § 1.48(a), 
which are also changed. A statement from each inventor being 
added that the inventorship amendment is necessitated by 
amendment of the claims and that the error occurred without 
deceptive intent is required under § 1.48(c)(1) rather than the 
previous requirement of a statement from each original named 
inventor. The previous requirements under § 1.48(a) for an 
oath or declaration, the written consent of an assignee and 
the written consent of any assignee are retained, but are now 
separately set forth in §§ 1.48 paragraphs (c)(2) through (c)(4). 
The particular circumstances of a petition under this paragraph, 
adding an inventor due to an amendment of the claims that 
incorporates material attributable to the inventor to be added, 
is seen to be indicative of a lack of deceptive intent in the 
original naming of inventors. Accordingly, all that must be 
averred to is that an amendment of the claims has necessitated 
correction of the inventorship and that the inventorship error 
existing in view of the claim amendment occurred without 
deceptive intent. The previous requirement for diligence in 
filing the petition based on an amendment to the claims is not 
retained as applicants have the right, prior to final rejection or 
allowance, to determine when particular subject matter is to 
be claimed. Applicants should note that any petition under § 
1.48 submitted after allowance is subject to the requirements 
of § 1.312, and a petition submitted after final rejection is not 
entered as a matter of right. 


Section 1.48(c)(2) is amended to clarify the availability of §§ 
1.42, 1.43 and 1.47 in meeting the requirement for an executed 
oath or declaration under § 1.63. Section 1.47 is only applicable 
to the person to be added as an inventor. For those persons 
already having an executed oath or declaration under § 1.63, 
a petition under § 1.183, requesting waiver of reexecution of 
an oath or declaration, may be an appropriate remedy. 


Section 1.48(c)(4) is amended to clarify that the assignee 
required to submit its written consent is only the existing 
assignee of the original named inventors at the time the petition 
is filed and not any party that would become an assignee based 
on the grant of the inventorship correction. A citation to § 
3.73(b) is presented. 


Section 1.48(d) is amended by addition of “their part” to replace 
“the part of the actual inventor or inventors” and of “omitted” 
to replace “actual” to require statements from the inventors to 
be added rather than from all the actual inventors so as to 
comply with 35 U.S.C.116. 
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Section 1.48(d)(1) is also clarified to specify that the error to 
be addressed is the inventorship error. It is not expected that 
the party filing a provisional application will normally need to 
correct an error in inventorship under this paragraph by adding 
an inventor therein except when necessary under § 1.78 to 
establish an overlap of inventorship with a continuing applica- 
tion. 


Section 1.48(d)(1) is also amended to remove the requirement 
that the statement be verified in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


Section 1.48(e)(1) is amended to replace a requirement in provi- 
sional applications that the required statement be one “of facts” 
directed towards “establishing that the error” being corrected 
“occurred without deceptive intention,” requiring only a state- 
ment that the inventorship error occurred without deceptive 
intent. Paragraph (e)(1) is also amended to remove the require- 
ment that the statement be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. It is not expected that the 
party filing a provisional application would need to file a peti- 
tion under this paragraph since the application will go aban- 
doned by operation of law (35 U.S.C. 111(b)(5)), and the need 
to delete an inventor will not affect the overlap of inventorship 
needed to claim priority under § 1.78(a)(3) for any subsequently 
filed nonprovisional application. 


Section 1.48(e)(3) is amended to clarify that the assignee 
required to submit its written consent is only the prior existing 
assignee before correction of the inventorship is granted and 
not any party that would become an assignee based on the 
grant of the inventorship correction. A reference to § 3.73(b) 
is added. 


Section 1.48(f) is added to provide that the later filing of an 
executed oath or declaration (or cover sheet (§ 1.51(c)(1)) ina 
provisional application) during the pendency of the application 
would act to correct the inventorship without a specific petition 
for such correction and will be used to further process the 
application notwithstanding any inventorship or other identifi- 


cation name earlier presented. 


Section 1.48(g) is added to specifically recognize that the Office 
may require such other information as may be deemed appro- 
priate under the particular circumstances surrounding a correc- 
tion of the inventorship. 


Section 1.51: Section 1.51, paragraphs (a)(1) and (a)(2), are 
re-written as § 1.51, paragraphs(b) and (c), respectively, and 
§ 1.51(b) is re-written as § 1.51(d). Section 1.51(c) covering 
the use of an authorization to charge a deposit account is 
removed as unnecessary in view of § 1.25(b). 


No comments were received regarding the proposed change to 
§ 1.51. 


Section 1.52: Section 1.52, paragraphs (a) and (d), are amended 
to remove the requirement that the translation be verified in 
accordance with the change to §§ 1.4(d)(2) and 10.18. Section 
1.52, paragraph (c), is amended to remove the reference to §§ 
1.123 through 1.125 to: (1) reflect a transfer of material from 
§§ 1.123 and 1.124 to § 1.121; (2) further clarify that § 1.125 
is not a vehicle amendment of an application; and (3) to clarify 
that alterations to application papers may be made on, as well 
as before, the signing of the oath or declaration. Section 1.52, 
paragraphs (a) and (d), are also amended to clarify the need 
for a statement that the translation being offered is an accurate 
translation, as in § 1.69(b). 


Comment 14: Two comments were received asking whether 
the attorney can sign the statement that the translation is accu- 
rate, and how much firsthand knowledge does a practitioner 
need to know that the translation is accurate. 


Response: The Office will accept a statement that the translation 
is accurate from any party. However, any party signing such 
statement must keep in mind the averments that are made under 
§§ 1.4(d) and 10.18. The actual firsthand knowledge needed 
by a practitioner is that amount of knowledge to comply with 
the averments in §§ 1.4(d) and 10.18. 
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Comment 15: A comment questioned whether there is any 
difference between the previous language of “verified transla- 
tion” and the present language of “accurate translation.” 


Response: The previous language was directed at a verification 
that the translation is accurate. A verification requirement is 
now unnecessary due to the amendments to §§ 1.4(d) and 10.18. 
Thus, § 1.52(d) is amended to include the more direct term 
“accurate.” 


Section 1.53: Section 1.53 is amended to include headings for 
each paragraph for purposes of clarity. 


Section 1.53(a) is amended to state that “[a]ny papers received 
in the Patent and Trademark Office which purport to be an 
application for a patent will be assigned an application number 
for identification purposes.” That is, the Office will refer to 
papers purporting to be an application for a patent as an “appli- 
cation” and assign such “application” an application number 
for identification purposes. This reference, however, does not 
imply that such papers meet the requirements in § 1.53(b) to 
be accorded a filing date or constitute an “application” within 
the meaning of 35 U.S.C. 111. 


Section 1.53(b) is amended to provide that: (1) the filing date 
of an application for patent filed under § 1.53(b) is the date 
on which a specification as prescribed by 35 U.S.C. 112 con- 
taining a description pursuant to § 1.71 and at least one claim 
pursuant to § 1.75, and any drawing required by § 1.81(a) are 
filed in the Office; (2) no new matter may be introduced into an 
application after its filing date; (3) a continuation or divisional 
application filed by all or by fewer than all of the inventors 
named in a prior nonprovisional application may be filed under 
§ 1.53(b) or (d); and (4) a continuation or divisional application 
naming an inventor not named in the prior nonprovisional 
application or a continuation-in-part application must be filed 
under § 1.53(b). 


Section 1.53(c) is amended to provide for provisional applica- 
tions (formerly provided for in § 1.53(b)(2)). Section 1.53(c) 
includes the language of former § 1.53(b)(2), with certain 
changes for purposes of clarity. Section 1.53(c)(i), for example, 
includes language requiring either the provisional application 
cover sheet required by § 1.51(c)(1) or a cover letter identifying 
the application as a provisional application. The cover letter 
may be an application transmittal letter or some other paper 
identifying the accompanying papers as a provisional applica- 
tion. 


Section |.53(d) is amended to provide for continued prosecution 
applications. Section 1.53(d)(1) provides that a continuation or 
divisional application, but not a continuation-in-part, of a prior 
nonprovisional application may be filed as a continued prose- 
cution application under § 1.53(d), subject to the conditions 
specified in paragraph (d)(1)(i) and (d)(1)(ii). That is, an appli- 
cation under § 1.53(d) cannot be a continuation-in-part applica- 
tion, and the prior application cannot be a_ provisional 
application. 


Section 1.53(d)(1)(i) specifies that the prior application be 
either: (1) complete as defined by § 1.51(b) and filed on or 
after June 8, 1995; or (2) the national stage of an international 
application in compliance with 35 U.S.C. 371 and filed on or 
after June 8, 1995. The phrase “prior” application in § 1.53(d)(1) 
means the application immediately prior to the continued prose- 
cution application under § 1.53(d), in that a continued prose- 
cution application under § 1.53(d) may claim the benefit under 
35 U.S.C. 120, 121, or 365(c) of applications filed prior to 
June 8, 1995 so long as the application that is immediately 
prior to the continued prosecution application under § 1.53(d) 
was filed on or after June 8, 1995. 


Section 1.53(d)(1)(ii) specifies that the application under § 
1.53(d) be filed before the earliest of: (1) payment of the issue 
fee on the prior application, unless a petition under § 1.313(b)(5) 
is granted in the prior application; (2) abandonment of the prior 
application; or (3) termination of proceedings on the prior 
application. 


Section 1.53(d)(2) provides that the filing date of a continued 
prosecution application is the date on which a request on a 
separate paper for an application under § 1.53(d) is filed. That is, 
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a request for an application under § 1.53(d) cannot be submitted 
within papers filed for another purpose (e.g., the filing of a 
“conditional” request for a continued prosecution application 
within an amendment after final for the prior application is an 
improper request for a continued prosecution application under 
§ 1.53(d)). 


In addition, a “conditional” request for a continued prosecution 
application will not be permitted. Any “conditional” request 
for a continued prosecution application submitted (as a separate 
paper) with an amendment after final in an application will be 
treated as an unconditional request for a continued prosecution 
application of such application. This will result (by operation 
of § 1.53(d)(2)(v)) in the abandonment of such (prior) applica- 
tion, and (if so instructed in the request for a continued prose- 
cution application) the amendment after final in the prior 
application will be treated as a preliminary amendment in the 
continued prosecution application. 


Section 1.53(d)(2) further provides that an application filed 
under § 1.53(d): (1) must identify the prior application (§ 
1.53(d)(i)); (2) discloses and claims only subject matter dis- 
closed in the prior application (i.e., is a continuation or divi- 
sional, but not a continuation-in-part) (§ 1.53(d)(1)(ii)); (3) 
names as inventors the same inventors named in the prior 
application on the date the application under § 1.53(d) was 
filed, except as provided in § 1.53(d)(4) (§ 1.53(d)(2)(iii)); (4) 
includes the request for an application under § 1.53(d), will 
utilize the file jacket and contents of the prior application, 
including the specification, drawings and oath or declaration, 
from the prior application to constitute the new application, 
and will be assigned the application number of the prior applica- 
tion for identification purposes (§ 1.53(d)(2)(iv)); and (5) is a 
request to expressly abandon the prior application as of the 
filing date of the request for an application under § 1.53(d) (§ 
1.53(d)(2)(v)). 


Section 1.53(d)(3) provides that the filing fee for a continued 
prosecution application filed under § 1.53(d) is: (1) the basic 
filing fee as set forth in § 1.16; and (2) any additional § 1.16 
fee due based on the number of claims remaining in the applica- 
tion after entry of any amendment accompanying the request 
for an application under § 1.53(d) and entry of any amendments 
under § 1.116 not entered in the prior application which appli- 
cant has requested to be entered in the continued prosecution 
application. See 35 U.S.C. 41(a)(1)-(4). 


Section 1.53(d)(4) provides that an application filed under § 
1.53(d) may be filed by fewer than all the inventors named in 
the prior application, provided that the request for an application 
under § 1.53(d) when filed is accompanied by a statement 
requesting deletion of the name or names of the person or 
persons who are not inventors of the invention being claimed 
in the new application, and that no person may be named as 
an inventor in an application filed under § 1.53(d) who was 
not named as an inventor in the prior application on the date 
the application under § 1.53(d) was filed, except by way of a 
petition under § 1.48. Thus, an application under § 1.53(d) 
must name as inventors either the same as (§ 1.53(d)(2)(iii)) 
or fewer than all of (§ 1.53(d)(4)) the inventors named in the 
prior application. A request for an application under § 1.53(d) 
purporting to name as an inventor a person not named as an 
inventor in the prior application (even if accompanied by a 
new oath or declaration under § 1.63 listing that person as an 
inventor) will be treated as naming the same inventors named 
in the prior application (§ 1.53(d)(2)(iii)). 


Section 1.53(d)(5) provides that: (1) any new change must be 
made in the form of an amendment to the prior application; 
(2) no amendment in an application under § 1.53(d) (a continued 
prosecution application) may introduce new matter or matter 
that would have been new matter in the prior application; and 
(3) any new specification filed with the request for an applica- 
tion under § 1.53(d) will not be considered part of the original 
application papers, but will be treated as a substitute specifica- 
tion in accordance with § 1.125. Pursuant to the provisions of 
§ 1.53(d)(5), where applicant desires entry of an amendment 
in the application under § 1.53(d) that was previously denied 
entry under § 1.116 in the prior application, the applicant must 
request its entry (and pay any additional claims fee required 
by § 1.53(d)(3)(ii)) in the application under § 1.53(d) prior to 
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action by the Office in the application under § 1.53(d). Any 
amendment submitted with the request for an application under 
§ 1.53(d) that seeks to add matter that would have been new 
matter in the prior application will be objected to under § 
1.53(d), and the applicant will be required to cancel the subject 
matter that would have been new matter in the prior application. 


Section 1.53(d)(6) provides that the filing of a continued prose- 
cution application under § 1.53(d) will be construed to include 
a waiver of confidentiality by the applicant under 35 U.S.C. 
122 to the extent that any member of the public who is entitled 
under the provisions of § 1.14 to access to, copies of, or informa- 
tion concerning either the prior application or any continuing 
application filed under the provisions of this paragraph may 
be given similar access to, copies of, or similar information 
conceming, the other application(s) in the application file. 


Section 1.53(d)(7) provides that a request for an application 
under § 1.53(d) is a specific reference under 35 U.S.C. 120 to 
every application assigned the application number identified in 
such request, and that no amendment in a continued prosecution 
application under § 1.53(d) shall delete this specific reference 
to any prior application. That is, other than the identification 
of the prior application in the request required by § 1.53(d) 
for a continued prosecution application, a continued prosecution 
application needs no further identification of or reference to 
the prior application (or any prior application assigned the 
application number of such application under § 1.53(d)) under 
35 U.S.C. 120 and § 1.78(a)(2). 


Section 1.53(d)(8) provides that in addition to identifying the 
application number of the prior application, applicant is urged 
to furnish in the request for an application under § 1.53(d) the 
following information relating to the prior application to the 
best of his or her ability: (1) title of invention; (2) name of 
applicant(s); and (3) correspondence address. 


Section 1.53(d)(9) provides that: (1) envelopes containing only 
requests and fees for filing an application under § 1.53(d) should 
be marked “Box CPA” and (2) requests for an application under 
§ 1.53(d) filed by facsimile transmission should be clearly 
marked “Box CPA.” 


Section 1.53(e)(1) provides that if an application deposited 
under § 1.53 paragraphs (b), (c), or (d) does not meet the 
respective requirements in § 1.53 paragraphs (b), (c), or (d) to 
be entitled to a filing date, applicant will be so notified, if a 
correspondence address has been provided, and given a time 
period within which to correct the filing error. 


Section 1.53(e)(2) provides that: (1) any request for review of 
a notification pursuant to § 1.53(e)(1), or a notification that 
the original application papers lack a portion of the specification 
or drawing(s), must be by way of a petition pursuant to § 
1.53(e); (2) any petition under § 1.53(e) must be accompanied 
by the fee set forth in § 1.17(i) in an application filed under 
§ 1.53 paragraphs (b) or (d), and the fee set forth in § 1.17(q) 
in an application filed under § 1.53(c); and (3) in the absence 
of a timely (§ 1.181(f)) petition pursuant to this paragraph, the 
filing date of an application in which the applicant was notified 
of a filing error pursuant to paragraph (e)(1) of this section 
will be the date the filing error is corrected. 


Section 1.53(e)(3) provides that if an applicant is notified of 
a filing error pursuant to § 1.53(e)(1), but fails to correct the 
filing error within the given time period or otherwise timely 
(§ 1.181(f)) take action pursuant to § 1.53(e)(2), proceedings 
in the application will be considered terminated, and that where 
proceedings in an application are terminated pursuant to § 
1.53(e)(3), the application may be disposed of, and any filing 
fees, less the handling fee set forth in § 1.21(n), will be refunded. 


Section 1.53(f) is amended to include the language of former 
§ 1.53(d)(1) and to provide that the oath or declaration required 
for a continuation or divisional application under § 1.53(b) 
may be a copy of the executed oath or declaration filed in the 
prior application (under § 1.63(d)). 


Section 1.53 paragraphs (g), (h), (i), and (j) are added and 
include the language of former § 1.53 paragraphs (d)(2), (e)(1), 
(e)(2), and (f), respectively. 
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Comment 16: The majority of the comments supported the 
deletion of §§ 1.60 and 1.62 in favor of the proposed amendment 
to § 1.53. 


Response: The Office is deleting §§ 1.60 and 1.62 in favor of 
an amended § 1.53. 


Comment 17: Several comments suggested that the Office adopt 
a continued prosecution procedure for applications filed on or 
after June 8, 1995 similar to the practice set forth in § 1.129(a), 
rather than the continued prosecution application practice set 
forth in § 1.53(d). 


Response: Section 532(a)(2)(A) of Pub. L. 103-465 provides 
specific authorization for the practice set forth in § 1.129(a). 
There is currently no statutory authority for the Office to simply 
charge the patent fees set forth in 35 U.S.C. 41(a) for further 
examination of an application. 35 U.S.C. 41(d) would authorize 
the Office to further examine an application for a fee that 
recovers the estimated average cost to the Office of such further 
examination; however, as 35 U.S.C. 41(h) is applicable only 
to fees under 35 U.S.C. 41(a) and (b), the Office would not 
be authorized to provide a small entity reduction in regard to 
such fee. Thus, the only mechanism by which the Office may 
provide further examination for a fee to which the small entity 
reduction is applicable is via a continuing application. 


Section 209 of H.R. 3460, 104th Cong., 2d Sess. (1996), would 
have provided statutory authority for the further reexamination 
of an application for a fee to which the small entity reduction 
was applicable. Section 209 of H.R. 400, 105th Cong., Ist Sess. 
(1997), ifenacted, will provide statutory authority for the further 
reexamination of an application for a fee to which the small 
entity reduction will be applicable. 


Comment 18: One comment stated that the combination of §§ 
1.53, 1.60, and 1.62 into a single § 1.53 was complex and 
confusing. Another comment suggested that § 1.53 be split into 
a number of sections, or that headings be used in § 1.53 in the 
manner that headings are used in §§ 1.84 and 1.96. 


Response: Placing the provisions of § 1.53 into multiple sec- 
tions, rather than multiple paragraphs of a single section, would 
not result in a simplification of its provisions. The Office con- 
siders it appropriate to place the filing provisions concerning 
all applications (nonprovisional, provisional, and continued 
prosecution) into a single section to reduce the confusion as 
to the filing requirements for any application for patent. Section 
1.53 as adopted includes headings in each paragraph of § 1.53 to 
indicate the subject to which each of these paragraphs pertains. 


Comment 19: One comment suggested amending § 1.53 to 
require applicants to indicate changes to the disclosure in a 
continuation or divisional application. 


Response: The suggestion is not adopted. The Office did not 
propose to amend § 1.53 to require applicants to indicate 
changes to the disclosure in any continuing application. Thus, 
adopting a change to impose this additional burden on an appli- 
cant is not considered appropriate in this Final Rule. 


Comment 20: One comment suggested that the Office permit 
applicants to file a statement requesting deletion of an inventor 
in a continuation or divisional application any time prior to or 
coincident with the mailing of an issue fee payment. The com- 
ment questioned whether the time period in § 1.53(e)(1) 
addresses this issue. 


Response: Unless a statement requesting the deletion of the 
names of the person or persons who are not inventors in the 
continuation or divisional application accompanies the copy of 
the executed oath or declaration submitted in accordance with 
§ 1.63(d) in an application filed pursuant to § 1.53(b), or 
accompanies the request for an application under § 1.53(d) in 
an application filed pursuant to § 1.53(d), the inventorship of 
the continuation or divisional application filed under § 1.53(b) 
using a copy of the oath or declaration of the prior application 
pursuant to § 1.63(d) or filed under § 1.53(d) will be considered 
identical to that in the prior application, and correction of 
the inventorship (if appropriate) must be by way of § 1.48. 
Identification of the inventorship is necessary to the examina- 
tion of an application (e.g., 35 U.S.C. 102(f) and (g)). As such, 
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the Office must require identification of the inventorship prior 
to examination of an application. 


Section 1.53(e)(1) applies in those instances in which papers 
filed as an application under § 1.53(b), (c), or (d) do not meet 
the respective requirements of § 1.53(b), (c), or (d) to be entitled 
to a filing date. Submitting an oath or declaration is not a filing 
date issue, and naming the inventors is no longer a filing date 
issue. Thus, the provisions of § 1.53(e) do not apply to the 
filing of a statement requesting deletion of an inventor in a 
continuation or divisional application. 


Comment 21: One comment questioned whether § 1.53(d) 
applies only to applications filed on or after June 8, 1995, and 
questioned whether § 1.53(d) should be made applicable to 
pending applications filed prior to June 8, 1995. The comment 


also questioned the relationship between § 1.129(a) and § 
1.53(d). 


Response: Section § 1.53(d), by its terms, permits the filing of 
a continuation or divisional thereunder of only a nonprovisional 
application that, inter alia, is either: (1) complete as defined 
by § 1.51(b) and filed on or after June 8, 1995 or; (2) resulted 
from entry into the national stage of an international application 
in compliance with 35 U.S.C. 371 filed on or after June 8, 
1995. While § 1.53(d) and § 1.129(a) both provide for the 
continued prosecution of an application, these sections are dis- 
tinct in that they apply to a virtually mutually exclusive class 
of applications and have separate requirements (e.g., a request 
for a § 1.53(d) application may be filed subsequent to the filing 
of an appeal brief, so long as the request is filed before the 
earliest of: (1) payment of the issue fee on the prior application, 
unless a petition under § 1.313(b)(5) is granted in the prior 
application; (2) abandonment of the prior application; or (3) 
termination of proceedings on the prior application). 


Comment 22: One comment suggested that the rules of practice 
permit the execution of copies of an oath or declaration by 
fewer than all of the inventors, without cross-reference to the 
other copies to facilitate contemporaneous executions by geo- 
graphically separated inventors. 


Response: The suggestion is not adopted. Section 1.63(a)(3) 
requires that an oath (or declaration), inter alia, identify each 
inventor. The rules of practice permit inventors to execute 
separate oaths (or declarations), so long as each oath (or declara- 
tion) sets forth all of the inventors (the necessary cross-refer- 
ence). That is, § 1.63(a)(3) prohibits the execution of separate 
oaths (or declarations) in which each oath (or declaration) sets 
forth only the name of the executing inventor. An amendment 
to the rules of practice to permit an inventor to execute an oath 
or declaration that does not set forth each inventor would not 
only lead to confusion as to the inventorship of an application, 
but would be inconsistent with the requirement in 35 U.S.C. 
115 that the applicant make an oath (or declaration) that the 
applicant believes himself (or herself) to be the original and 
first inventor of the subject matter for which a patent is sought, 
as the oaths or declarations would conflict as to the inventorship 
of the application. 


Comment 23: Several comments suggested that the statement 
required under 35 U.S.C. 120 in a continued prosecution appli- 
cation will be confusing as the continued prosecution applica- 
tion will have the same application number as the prior 
application. One comment indicated that this will cause confu- 
sion: (1) as to which application is being referenced in a 35 
U.S.C. 120 statement in the divisional application when a divi- 
sional application under § 1.53(b) and a continued prosecution 
application filed under § 1.53(d) are filed from the same prior 
application; and (2) in docketing applications as most commer- 
cially available software identify applications by application 
number. Another comment questioned what sentence was 
required pursuant to § 1.78(a)(2) in a continued prosecution 
application. 


Response: 35 U.S.C. 120 provides that an application may 
obtain the benefit of the filing date of an earlier filed application 
if, inter alia, the application “contains or is amended to contain 
a specific reference to the earlier filed application.” Section 
1.78(a) requires that this specific reference be in the first sen- 
tence of the specification and identify each earlier filed applica- 
tion by application number or international application number 
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and international filing date and relationship of the applications. 
Thus, while a “specific reference to the earlier filed application” 
is a requirement of statute (35 U.S.C. 120), the particulars of 
this specific reference (by application number, filing date, and 
relationship) is a requirement of regulation (§ 1.78(a)), not the 
patent statute. 


The purpose of the “specific reference” requirement of 35 
U.S.C. 120 is to provide notice to the public of the filing date 
upon which a patentee may rely to support the validity of the 
patent: 


[35 U.S.C. 120] embodies an important public policy. The 
information required to be disclosed is information that would 
enable a person searching the records of the Patent Office to 
determine with a minimum of effort the exact filing date upon 
which a patent applicant is relying to support the validity of 
his application or the validity of a patent issued on the basis 
of one of a series of applications. In cases such as this, in 
which two or more applications have been filed and the validity 
of a patent rests upon the filing date of an application other 
than that upon which the patent was issued, a person, even if 
he had conducted a search of the Patent Office records, could 
unwittingly subject himself to exactly this type of infringement 
suit unless the later application adequately put him on notice 
that the applicant was relying upon a filing date different from 
that stated in the later application. 


Sampson v. Ampex Corp., 463 F.2d 1042, 1045, 174 USPQ 
417, 419 (2d Cir. 1972); see also Sticker Indus. Supply Corp. 
v. Blaw-Knox Co., 405 F.2d 90, 93, 160 USPQ 177, 179(7th 
Cir. 1968) (“Congress may well have thought that [35 U.S.C.] 
120 was necessary to eliminate the burden on the public to 
engage in long and expensive search of previous applications 
in order to determine the filing date of a later patent . . . . The 
inventor is the person best suited to understand the relation of 
his applications, and it is no hardship to require him to disclose 
this information”). 


To reduce the delay in processing a continued prosecution 
application, the Office will maintain in its records (e.g., in the 
Patent Application Locating and Monitoring (PALM) records 
for an application) for identification purposes the application 
number and filing date of the prior application. Thus, in a 
continued prosecution application, the application number of 
the continued prosecution application will be the application 
number of the prior application, and the filing date indicated 
on any patent issuing from a continued prosecution application 
will be the filing date of the prior application (or, in a chain 
of continued prosecution applications, the filing date of the 
application immediately preceding the first continued prose- 
cution application in the chain). In addition, as a continued 
prosecution application will use the file wrapper of the prior 
application, the prior application will be available upon inspec- 
tion of the continued prosecution application. 


Unless excepted from § 1.78(a)(2), the first sentence of a con- 
tinued prosecution application would consist of a reference to 
that application as a continuation or divisional of an application 
having the identical application number and the effective filing 
date of (the filing date to be printed on any patent issuing from) 
the continued prosecution application. Such a sentence would 
provide no useful information to the public. 


Therefore, § 1.53(d)(7) as adopted provides that a request for 
an application under § 1.53(d) is a specific reference under 35 
U.S.C. 120 to every application assigned the application number 
identified in such request, and § 1.78(a)(2) as adopted provides 
that the request for a continued prosecution application under 
§ 1.53(d) is the specific reference under 35 U.S.C. 120 to the 
prior application. That is, the continued prosecution application 
includes the request for an application under § 1.53(d) (§ 
1.53(d)(2)(iv)), and the recitation of the application number of 
the prior application in such request (as required by § 1.53(d)) 
is the “specific reference to the earlier filed application” 
required by 35 U.S.C. 120. No further amendment to the specifi- 
cation is required by 35 U.S.C. 120 or § 1.78(a) for a continued 
prosecution application for such continued prosecution applica- 
tion to contain the required specific reference to the prior appli- 
cation, as well as any other application assigned the application 
number of the prior application (e.g., in instances in which a 
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continued prosecution application is the last in a chain of con- 
tinued prosecution applications). 


Where an application claims a benefit under 35 U.S.C. 120 of 
a chain of applications, the application must make a reference 
to the first (earliest) application and every intermediate applica- 
tion. See Sampson, 463 F.2d at 1044-45, 174 USPQ at 418- 
19; Sticker Indus. Supply Corp., 405 F.2d at 93, 160 USPQ at 
179; Hovlid v. Asari, 305 F.2d 747, 751, 134 USPQ162, 165 
(9th Cir. 1962); see also MPEP 201.11. In addition, every 
intermediate application must also make a reference to the 
first (earliest) application and every application after the first 
application and before such intermediate application. 


In the situation in which there is a chain of continued prose- 
cution applications, each continued prosecution application in 
the chain will, by operation of § 1.53(d)(7), contain the required 
specific reference to its immediate prior application, as well 
as every other application assigned the application number 
identified in such request. Put simply, a specific reference to 
a continued prosecution application by application number and 
filing date will constitute a specific reference to: (1) the non- 
continued prosecution application originally assigned such 
application number (the prior application as to the first con- 
tinued prosecution application in the chain); and (2) every 
continued prosecution application assigned the application 
number of such non-continued prosecution application. 


Where the non-continued prosecution application originally 
assigned such application number itself claims the benefit of 
a prior application or applications under 35 U.S.C. 120, 121, 
or 365(c), § 1.78(a)(2) continues to require that such application 
contain in its first sentence a reference to any such prior applica- 
tion(s). As a continued prosecution application uses the specifi- 
cation of the prior application, such a specific reference in the 
prior application (as to the continued prosecution application) 
will constitute such a specific reference in the continued prose- 
cution application, as well as every continued prosecution appli- 
cation in the event that there is a chain of continued prosecution 
applications. 


Where an applicant in an application filed under § 1.53(b) 
seeks to claim the benefit of an application filed under § 1.53(d) 
under 35 U.S.C. 120 or 121! (as a continuation, divisional, or 
continuation-in-part), § 1.78(a)(2) requires a reference to the 
continued prosecution application by application number in the 
first sentence of such application. Section 1.78(a)(2) has been 
amended to also provide that “[t]he identification of an applica- 
tion by application number under this section is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned that application number.” Thus, where a referenced 
continued prosecution application is in a chain of continued 
prosecution applications, this reference will constitute a refer- 
ence under 35 U.S.C. 120 and § 1.78(a)(2) to every continued 
prosecution application in the chain as well as the non-continued 
prosecution application originally assigned such application 
number. 


Therefore, regardless of whether an application is filed under 
§ 1.53(b) or (d), a claim under 35 U.S.C. 120 to the benefit 
of a continued prosecution application is, by operation of § 
1.53(d)(7) and § 1.78(a)(2), a claim to every application 
assigned the application number of such continued prosecution 
application. In addition, applicants will not be permitted to 
choose to delete such a claim as to certain applications assigned 
that application number (e.g., for patent term purposes). 


Finally, while it is recognized that using a common application 
number (and file wrapper) for a continued prosecution applica- 
tion and its prior application (which may also be a continued 
prosecution application) will necessitate docketing modifica- 
tions (as well as the Office’s PALM system), the burden of 
such modifications is outweighed by the benefits that will result 
from the elimination of the initial processing of such applica- 
tions. 


Comment 24: One comment suggested that the phrase “now 
refiled” be used in lieu of “now abandoned” to reflect the status 
of the prior application. 
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Response: Under 35 U.S.C. 120, the status of an application 
is one of three conditions: (1) pending; (2) patented; or (3) 
abandoned. See In re Morganroth, 6 USPQ2d 1802, 1803 
(Comm’r Pat. 1988). As the filing of a continued prosecution 
application under § 1.53(d) operates to expressly abandon the 
prior application under § 1.53(d)(2)(v), the status of the prior 
application is appropriately designated as “abandoned.” 


Comment 25: Several comments suggested that the proposed 
continued prosecution application practice be made applicable 
in instances in which the prior application was filed prior to 
June 8, 1995, to expedite the prosecution of such applications. 


Response: Permitting the continued prosecution application 
practice to be applicable in instances in which the prior applica- 
tion was filed prior to June 8, 1995, would result in confusion 
as to whether the patent issuing from the continued prosecution 
application is entitled to the provisions of 35 U.S.C. 154(c). 
As the continued prosecution application practice was not in 
effect prior to June 8, 1995, no patent issuing from a continued 
prosecution application is entitled to the provisions of 35 U.S.C. 
154(c). 


As discussed supra, the application number of a continued 
prosecution application will be the application number of the 
prior application, and the filing date indicated on any patent 
issuing from a continued prosecution application will be the 
filing date of the prior application (or, in a chain of continued 
prosecution applications, the filing date of the application 
immediately preceding the first continued prosecution applica- 
tion in the chain). Thus, any patent issuing from a continued 
prosecution application, where the prior application was filed 
prior to June 8, 1995, will indicate that the filing date of the 
application for that patent was prior to June 8, 1995, which 
will confuse the public (and possible the patentee) into believing 
that such patent is entitled to the provisions of 35 U.S.C. 154(c). 


The Office has implemented § 532(a)(2)(A) of Pub. L. 103- 
465 in § 1.129(a) to conclude the examination of applications 
pending at least two years as of June 8, 1995, taking into 
account any reference made in such application to any earlier 
filed application under 35 U.S.C. 120,121, and 365(c). Further 
examination of any application may be obtained via the filing of 
a continuing application under § 1.53(b). Requiring applications 
filed prior to June 8, 1995, that are not eligible for the transi- 
tional procedure set forth in § 1.129(a) to obtain further exami- 
nation via the filing of a continuing application under § 1.53(b) 
is a reasonable requirement to avoid confusion as to whether 
a patent issuing from a continued prosecution (§ 1.53(d)) appli- 
cation is entitled to the provisions of 35 U.S.C. 154(c). 


Comment 26: One comment suggested that the phrase “most 
immediate prior national application” rather than “prior applica- 
tion” was confusing. The comment further stated that if the 
prior application was one filed under § 1.62, there is no copy 
in that complete application of the (oath or) declaration filed 
in the application under § 1.62. 


Response: The phrase “most immediate prior national applica- 
tion for which priority is claimed under 35 U.S.C. 120, 121 or 
365(c)” is changed to “prior application.” An application under 
§§ 1.53(d), 1.60, or 1.62 must ultimately be a continuing appli- 
cation of an application filed under § 1.53(b). Where the prior 
application is an application under § 1.60, the oath or declaration 
is the copy of the oath or declaration from the prior application 
vis-a-vis the application under § 1.60 submitted in accordance 
with § 1.60(b)(2). Where the prior application is an application 
under §§ 1.62 or 1.53(d), the oath or declaration is the oath or 
declaration from the prior application vis-a-vis the application 
under §§ 1.62 or 1.53(d). Where there is a chain of applications 
under §§ 1.62 or 1.53(d) preceding the prior application to an 
application under § 1.53(d), the oath or declaration of the prior 
application will be the oath or declaration of the application 
under §§ 1.53 or 1.60 immediately preceding the chain of 
applications under §§ 1.62 or 1.53(d), as each application in 
the chain of applications under §§ 1.62 or 1.53(d) utilizes the 
oath or declaration of the prior application. 
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Comment 27: One comment suggested that applications filed 
under § 1.53(d) should be taken up as amended applications, 
rather than as newly filed applications. 


Response: The comment implies that taking up a continued 
prosecution application as an amended application may result 
in the examiner acting on the application in a more timely 
manner than if the application were accounted for as a new 
application. The matter is under consideration along with other 
administrative issues, and a decision shall be made in due 
course. 


Comment 28: One comment suggested that § 1.129(a) be 
amended so as not to be limited to applications under final 
rejection, such that an applicant in an application in which a 
notice of allowance under § 1.311 has been mailed may obtain 
entry of an information disclosure statement without regard to 
the requirements of § 1.97(d). 


Response: The Notice of Proposed Rulemaking did not propose 
to amend § 1.129(a). While the language of § 532(a)(2)(A) 
of Pub. L. 103-465 does not expressly exclude the further 
examination of an application that has been allowed (as opposed 
to an application under a final rejection), § 102(d) of Pub. L. 
103-465 provides that “(t]he statement of administrative action 
approved by the Congress under section 101(a) shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding 
in which a question arises concerning such interpretation or 
application.” The statement of administrative action specifies 
that such further examination is to facilitate the completion of 
prosecution of applications pending before the Office, and to 
permit applicants to present a submission after the Office has 
issued a final rejection on an application. See H.R. Rep. 826(i), 
103rd Cong., 2nd Sess. 1005-06, reprinted in 1984 
U.S.C.C.A.N. 3773, 4298. 


Upon mailing of a notice of allowance under § 1.311, prose- 
cution of an application before the Office is concluded. The 
proposed amendment to obtain further examination pursuant 
to § 1.129(a) after allowance would nullify (rather than facili- 
tate) the completion of prosecution of the above-identified 
application, and, as such, would be inconsistent with the pur- 
pose for the provisions of § 532(a)(2)(A) of Pub. L. 103-465. 


Comment 29: One comment questioned how the filing of a 
continued prosecution application would result in less delay 
than the filing of a continuing application under § 1.53(b), as 
a continued prosecution application would be subject to pre- 
examination processing delays. 


Response: The Office will not issue a new filing receipt for a 
continued prosecution application under § 1.53(d). See § 
1.54(b). By not issuing a filing receipt for a continued prose- 
cution application, the Office will be able to perform the pre- 
examination of any continued prosecution application in the 
examining group to which the prior application was assigned. 
Likewise, § 1.6(d) has been amended to permit an applicant 
to file a continued prosecution application under § 1.53(d) by 
facsimile, and the use of this means of filing a continued 
prosecution application will avoid the delay inherent in routing 
an application (or any paper) from the mailroom to the appro- 
priate examining group. These provisions will enable the Office 
to process a continued prosecution application in the manner 
that a submission under § 1.129(a) is processed. 


Comment 30: One comment questioned whether the filing date 
of a continued prosecution application is the filing date for 
determining patent term, or is significant only in establishing 
copendency. Another comment questioned what filing date was 
relevant for determining patent term. 


Response: Notwithstanding that a continued prosecution appli- 
cation is assigned the application number of the prior applica- 
tion, the filing date of the continued prosecution application is 
the date on which the request for such continued prosecution 
application was filed (§ 1.53(d)). While the filing date of the 
continued prosecution application is relevant to establishing 
the copendency required by 35 U.S.C. 120 and § 1.78(a) 
between the continuedprosecution application and the prior 
application, the filing date of a continued prosecution applica- 
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tion will never be relevant to the term under 35 U.S.C. 154(b) of 
any patent issuing from the continued prosecution application. 


Any continued prosecution application under § 1.53(d) will be 
filed on or after June 8, 1995, and will claim the benefit of an 
earlier application as a continuation or divisional application. 
Section 1.53(d)(7) specifically provides that: 


A request for an application under this paragraph is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned the application number identified in such request. No 
amendment in an application under this paragraph shall delete 
this specific reference to any prior application. 


Thus, an application under § 1.53(d) cannot be amended to 
delete the specific reference to the prior application, as well 
as the specific reference to any application to which the prior 
application contains a specific reference under 35 U.S.C. 120, 
121, and 365(c). As an application under § 1.53(d) will also 
contain a specific reference to at least one other application 
under 35 U.S.C. 120, 121, and 365(c), the expiration date under 
35 U.S.C. 154(b)(2) of any patent issuing from the application 
under § 1.53(d) will be based upon the filing date of the prior 
application (or the earliest application to which the prior appli- 
cation contains a specific reference under 35 U.S.C. 120, 121, 
and 365(c)). 


Comment 31: One comment argued that the Office should 
address not only the filing requirements for continuing applica- 
tions, but also the cause of the filing of continuing applications. 
The comment specifically argued that the current second action 
final practice should be reevaluated as an applicant no longer 
has an incentive to delay the prosecution of an application due 


to Pub. L. 103-465. 


Response: The suggestion is being taken under advisement as 
part of a comprehensive effort by the Office to reengineer the 
entire patent process. However, it should be noted that any 
changes to the current second action final practice to provide 
additional examination of an application prior to a final Office 
action would necessitate a corresponding increase in patent 


fees. 


Comment 32: One comment suggested that the Office simply 
eliminate the “true copy” requirement of § 1.60, rather than 
add new provisions permitting the use of a copy of the oath 
or declaration of a prior application. The comment also sug- 
gested that the Office simply amend § 1.62 to eliminate the 
requirement that the Office assign a new application number 
to the application, rather than add a new § 1.53(d). 


Response: The amendments to § 1.53 do not simply make 
minor changes to §§ 1.60 and 1.62. Sections 1.60 and 1.62 are 
anachronisms that have outlived their usefulness. A significant 
number of applications filed under § 1.60 do not meet the 
requirements of § 1.60 (and, as such are improper), but would 
be proper under § 1.53 (in the absence of a reference to § 
1.60). The elimination of § 1.60 will result in a reduction in 
the Office’s burden in treating and the applicant’s burden in 
correcting these improper applications under § 1.60, as such 
applications would generally have been proper applications if 
filed under § 1.53 (without a reference to § 1.60). Section 
1.63(d) retains most of the benefits of § 1.60, but eliminatesthe 
filing “traps” of § 1.60. 


Section 1.62 practice also causes problems concerning its prohi- 
bition against including a new or substitute specification, and 
its permitting the filing of a continuation-in-part. To avoid 
continued prosecution application practice under § 1.53(d) 
being confused with the former file-wrapper-continuation prac- 
tice under § 1.62, the Office has deemed it advisable to use anew 
§ 1.53(d) rather than § 1.62 in regard to continued prosecution 
application practice. 


Comment 33: One comment stated that the Office should antici- 
pate the filing of applications containing a reference to § 1.60 
or § 1.62 for some period. 


Response: That applications containing a reference to §§ 1.60 
or 1.62 will continue to be filed has been anticipated. The 
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treatment of such applications is discussed infra with respect 
to the elimination of §§ 1.60 and 1.62. 


Comment 34: One comment stated that the safeguard in § 1.60 
concerning the filing of an application lacking all of the pages 
of specification or sheets of drawings of the prior application 
has not been retained in § 1.53(b). The comment suggested that 
§ 1.53 contain a presumption that a continuation or divisional be 
presumed, absent evidence to the contrary, to be the filing of 


an application identical to the prior application. 


Response: The Court of Customs and Patent Appeals (CCPA) 
has held that a mere reference to another application, patent, 
or publication is not an incorporation of anything therein into 
the application containing such reference. See In re de Seversky, 
474 F.2d 671, 177 USPQi144 (CCPA 1973); see also Dart 
Industries v. Banner, 636 F.2d 684, 207 USPQ 273 
(CCPA1980) (related decision). These decisions relied upon 
In re Lund, 376 F.2d 982, 153 USPQ625 (CCPA 1967), which 
considered the incorporation by reference issue in the context of 
whether a prior art patent adequately incorporated by reference a 
prior application. The court, in Lund, specifically stated: 


There is little in the term “continuation-in-part” which would 
suggest to the reader of the patent that a disclosure of the nature 
of Example 2 is present in the earlier application and should 
be considered a part of the patent specification. Thus, we cannot 
agree that the subject matter of claim 3 is tacitly “described” 
in the Margerison patent within the meaning of § 102(e). 


Id. at 989, 153 USPQ 631-32 (footnote discussing the definition 
of “continuation-in-part” as set forth in MPEP 201.08 omitted). 
While the holdings in Dart Industries, de Seversky and Lund 
appear to be based upon the definitions of the various categories 
of continuing applications set forth in the MPEP (and thus 


could be changed by a revision to the MPEP), the Office is 
not at this time inclined to disturb settled law in this area. 


Nevertheless, an applicant may incorporate by reference the 
prior application by including, in the continuing application- 
as-filed, a statement that such specifically enumerated prior 
application or applications are “hereby incorporated herein by 
reference.” The inclusion of this incorporation by reference of 
the prior application(s) will permit an applicant to amend the 
continuing application to include any subject matter in such 
prior application(s), without the need for a petition. 


Section 1.54: Section 1.54(b) is amended to add the phrase 
“unless the application is an application filed under § 1.53(d).” 
To minimize application processing delays in applications filed 
under § 1.53(d), such applications will not be processed by the 
Office of Initial Patent Examination as new applications. 


No comments were received regarding the proposed change to 
§ 1.54. 


Section 1.55: Section 1.55(a) is amended to remove the require- 
ment that the statement be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.55. 


Section 1.59: Section 1.59 is amended: (1) by revising the title 
to indicate that expungement of information from an application 
file would come under this section; (2) by revising the existing 
paragraph and designating it as paragraph (a)(1); and (3) by 
adding paragraphs (a)(2),(b) and (c). Section 1.59(a)(1) retains 
the general prohibition on the return of information submitted 
in an application, but no longer limits that prohibition to an 
application that has been accorded a filing date under § 1.53. 
The portion of the paragraph relating to the Office furnishing 
copies of application papers has been shifted to new paragraph 
(c). Section 1.59(a)(2) makes explicit that information, forming 
part of the original disclosure (i.e., written specification 
including the claims, drawings, and any preliminary amendment 
specifically incorporated into an executed oath or declaration 
under §§ 1.63 and 1.175) will not be expunged from the applica- 
tion file. 
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Section 1.59(b) provides an exception to the general prohibition 
of paragraph (a) on the expungement and return of information 
and would allow for such when it is established to the satisfac- 
tion of the Commissioner that the requested expungement and 
return is appropriate. Section |.59(b) covers the current practice 
set forth in MPEP 724.05 where information is submitted as 
part of an information disclosure statement and the submitted 
information has initially been identified as trade secret, proprie- 
tary, and/or subject to a protective order and where applicant 
may file a petition for its expungement and return that will be 
granted upon a determination by the examiner that the informa- 
tion is not material to patentability. Any such petition should 
be submitted in reply to an Office action closing prosecution 
so that the examiner can make a determination of materiality 
based on a closed record. Any petition submitted earlier than 
close of prosecution may be dismissed as premature or returned 
unacted upon. In the event pending legislation for pre-grant 
publication of applications, which provides public access to 
the application file, is enacted, then the timing of petition 
submissions under this section will be reconsidered. 


Petitions to expunge were formerly considered under § 1.182, 
with the Office of Petitions consulting with the examiner on 
the materiality of the information at issue prior to rendering a 
decision. A possible result of the amendment to § 1.59 would 
be to have petitions under § 1.59 to expunge simply decided by 
the examiner who determines the materiality of the information. 


Comment 35: One comment suggested that petitions to expunge 
under § 1.59 should be decided by Group Directors or officials 
in the Office of Petitions, rather than by examiners. The com- 
ment argued that any individual examiner would decide such 
a petition so rarely that it would be difficult to produce uniform 
and consistent decisions. 


Response: The preamble has been amended to reflect that a 
possible result of the rule change is to have petitions under § 
1.59 decided by the examiners. The heart of most petitions to 
expunge is a determination as to whether the material sought 
to be expunged is material to examination, a matter that is now 
referred to examiners prior to a decision on the petition. Given 
the major role examiners now play in expungement matters, it 
is not clear why examiners would be rendering inconsistent 
decisions, particularly as so many other matters are routinely 
assigned to examiners including petitions under § 1.48. Never- 
theless, the comment is not germane to § 1.59 as proposed (or 
adopted), but concerns the internal Office delegation of such 
petitions for consideration. Moreover, a petition to expunge a 
part of the original disclosure would have to be filed under 
§ i.183 and would continue to be decided in the Office of 
Petitions. 


Comment 36: A comment in requesting some examples of 
things that may be expunged asked whether a design code 
listing as an appendix in an application may be expunged. 


Response: The standard set forth in paragraph (b) of § 1.59 
permits information other than what is enumerated in paragraph 
(a) of the section to be expunged if it is established to the 
satisfaction of the Commissioner that the return of the informa- 
tion is appropriate. The types of information and rationales 
why the information may be returned are varied and will be 
evaluated on a case-by-case basis with the basic inquiry being 
whether the information is material to examination of the appli- 
cation. However, to the extent that an appendix to a specifica- 
tion of an application is considered part of the original 
disclosure it cannot be expunged from the file under § 
1.59(a)(2). 


Section 1.59(b) also covers information that was unintentionally 
submitted in an application, provided that: (1) the Office can 
effect such return prior to the issuance of any patent on the 
application in issue; (2) it is stated that the information sub- 
mitted was unintentionally submitted and the failure to obtain 
its return would cause irreparable harm to the party who sub- 
mitted the information or to the party in interest on whose 
behalf the information was submitted; (3) the information has 
not otherwise been made public; (4) there is a commitment on 
the part af the petitioner to retain such information for the 
period of any patent with regard to which such information is 
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submitted; and (5) it is established to the satisfaction of the 
Commissioner that the information to be returned is not material 
information under § 1.56. A request to return information that 
has not been clearly identified as information that may be later 
subject to such a request by marking and placement in a separate 
sealed envelope or container shall be treated on a case-by-case 
basis. It should be noted that the Office intends to start electronic 
scanning of all papers filed in an application, and the practicality 
of expungement from the electronic file created by a scanning 
procedure is not as yet determinable. Applicants should also 
note that unidentified information that is a trade secret, proprie- 
tary, or subject to a protective order that is submitted in an 
Information Disclosure Statement may inadvertently be placed 
in an Office prior art search file by the examiner due to the 
lack of such identification and may not be retrievable. 


Section 1.59(b) also covers the situation where an unintended 
heading has been placed on papers so that they are present in 
an incorrect application file. In such a situation, a petition 
should request return of the papers rather than transfer of the 
papers to the correct application file. The grant of such a petition 
will be governed by the factors enumerated above in regard to 
the unintentional submission of information. Where the Office 
can determine the correct application file that the papers were 
actually intended for, based on identifying information in the 
heading of the papers (e.g., Application number, filing date, 
title of invention and inventor(s) name(s)), the Office will 
transfer the papers to the correct application file for which they 
were intended without the need of a petition. 


Section 1.59(c) retains the practice that copies of application 
papers will be furnished by the Office upon request and payment 
of the cost for supplying such copies. 


Section 1.60: Section 1.60 is removed and reserved. 


Section 1.60 is now unnecessary due to the amendment to § 
1.63(d) to expressly permit the filing in a continuation or divi- 
sional application using a copy of the oath or declaration filed 
in the prior application, and to provide (§ 1.63(d)(2)) for the 


filing of a continuation or divisional application by all or by 
fewer than all the inventors named in a prior application. 


See comments relating to § 1.53. 


Section 1.62: Section 1.62 is removed and reserved. 


Section 1.62 is unnecessary due to the addition of § 1.53(d) 
to permit the filing of a continued prosecution application. 


It is anticipated that applications purporting to be applications 
filed under §§ 1.60 or 1.62 will be filed until the deletion of 
§§ 1.60 and 1.62 become well known among patent prac- 
titioners. An application purporting to be an application filed 
under § 1.60 will simply be treated as a new application filed 
under § 1.53 (i.e., the reference to § 1.60 will simply be ignored). 


Applications purporting to be an application filed under § 1.62 
will be treated as continued prosecution applications under § 
1.53(d), and those applications that do not meet the require- 
ments of § 1.53(d) (e.g., continuation-in-part applications or 
continuations or divisional of applications filed before June 
8, 1995) will be treated as improper continued prosecution 
applications under § 1.53(d). Such an improper application 
under § 1.53(d) may be accepted and treated as a proper applica- 
tion under § 1.53(b) by way of petition under § 1.53(e) (and 
submission of the $130 fee pursuant to § 1.17(i)). 


A petition under § 1.53(e) to accept and treat an improper 
application under § 1.53(d) as a proper application under § 
1.53(b) must include: (1) the $130 petition fee; (2) a true copy 
of the complete application designated as the prior application 
in the purported § 1.62 application papers; (3) any amendments 
entered in the prior application; and (4) any amendments sub- 
mitted but not entered in the prior application and directed to 
be entered in the purported § 1.62 application papers. In an 
application purporting to be a continuation or divisional appli- 
cation under § 1.62, the true copy of the prior application will 
constitute the original disclosure of the application under § 
1.53(b), and any amendments entered in the prior application 
or not entered in the prior application but directed to be entered 
in the purported § 1.62 application papers and submitted with 
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the § 1.53(e) petition will be entered in the application under 
§ 1.53(b) and considered by the examiner for new matter under 
35 U.S.C. 112, Jl, and 132. In an application purporting to be 
a continuation-in-part application under § 1.62, the true copy 
of the prior application, any amendments entered in the prior 
application or not entered in the prior application but directed 
to be entered in the purported § 1.62 application papers and 
submitted with the § 1.53(e) petition, and any preliminary 
amendment submitted with the purported § 1.62 application 
will constitute the original disclosure of the application under 
§ 1.53(b). 


See comments relating to § 1.53. 


Section 1.63: Section 1.63(a)(3) is amended to require the post 
office address to appear in the oath or declaration and to have 
the requirement from § 1.41(a) for the full names of the inven- 
tors placed therein. 


Comment 37: Two comments raised the issue regarding the 
continued requirement that both a post office address and a 
residence be supplied and indicated that the residence is not 
required by statute, the post office address is sufficient for 
communication purposes, and that the burden of submitting 
both far outweighs the infrequent need to contact any particular 
inventor by passing counsel so that the residence alone should 
be sufficient. 


Response: Under the proposed comment the applicants would 
still be required to submit either the residence or post office 
address. To request that they also supply the other or state that 
both are the same is not seen to be a significant burden as the 
information is to be supplied on the oath or declaration form 
that they must sign anyway and spaces can be provided to ensure 
that the information is supplied. While neither the residence nor 
the post office address are statutory requirements, the Office 
requires this information for the applicant’s benefit. As more 
than one person may have the same name, a person’s name is 
often not sufficient to provide a unique identification of the 
inventor. Thus, the Office also requires an inventor’s residence 
(which is not required to be sufficiently detailed to suffice as 
a post office address) to specifically identify the person(s) 
named in the oath or declaration as the inventor(s), which is 
acommon practice for legal documents. The post office address 
is also required in the event that the Office finds it necessary 
to directly contact the inventor(s). It is not uncommon for an 
inventor to revoke a power of attorney or authorization of agent 
in a paper providing no address for future correspondence from 
the Office. Also, the Office will need to directly contact the 
inventor if the Office is notified of the death of a sole attorney 
or agent of record (MPEP 406). 


Section 1.63(d) is amended to: (1) relocate its current language 
in anew § 1.63(e); and (2) provide that a newly executed oath 
or declaration is not required under § 1.51(b)(2) and 1.53(f) 
in a continuation or divisional application filed by all or by 
fewer than all of the inventors named in a prior nonprovisional 
application containing an oath or declaration as prescribed by 
§ 1.63, provided that a copy of the executed oath or declaration 
filed in the prior application is submitted for the continuation 
or divisional application and the specification and drawings 
filed in the continuation or divisional application contain no 
matter that would have been new matter in the prior application. 
The copy of the oath or declaration must show the signature 
of the inventor(s) or contain an indication thereon that the oath 
or declaration was signed (e.g., the notation “/s/” on the line 
provided for the signature). 


A continuation or divisional application may be filed under 35 
U.S.C. 111(a) using the procedures set forth in § 1.53(b), by 
providing either: (1) a copy of the prior application, including 
a copy of the oath or declaration in such prior application, as 
filed; or (2) a new specification and drawings and a copy of 
the oath or declaration as filed in the prior application so long 
as no matter is included in the new specification and drawings 
that would have been new matter in the prior application. The 
specification and drawings of a continuation or divisional appli- 
cation is not limited to a reproduction or “true copy” of the 
prior application, but may be revised for clarity or contextual 
purposes vis-d-vis the prior application in the manner that an 
applicant may file a substitute specification (§ 1.125) or amend 
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the drawings of an application so long as it does not result in 
the introduction of new matter. Of course, 35 U.S.C. 115 
requires that a supplemental oath or declaration meeting the 
requirements of § 1.63 be filed in the continuation or divisional 
application, if a claim is allowed in the continuation or divi- 
sional application which is drawn to subject matter originally 
shown or described in the prior application but not substantially 
embraced in the statement of the invention or claims originally 
presented in the prior application as filed. See § 1.67(b). 


The patent statute and rules of practice do not require that an 
oath or declaration include a date of execution, and the Exam- 
ining Corps has been directed not to object to an oath or 
declaration as lacking either a recent date of execution or any 
date of execution. The applicant’s duty of candor and good 
faith including compliance with the duty of disclosure require- 
ments of § 1.56 is continuous and applies to the continuing 
application. 


A new application containing a copy of an oath or declaration 
under § 1.63 referring to an attached specification is indistin- 
guishable from a continuation or divisional application con- 
taining a copy of an oath or declaration from a prior application 
submitted pursuant to § 1.63(d). Unless an application is sub- 
mitted with a statement that the application is a continuation 
or divisional application (§ 1.78(a)(2)), the Office will process 
such application as a new non-continuing application. Appli- 
cants are advised to clearly designate any continuation or divi- 
sional application as such to avoid the issuance of a filing receipt 
that does not indicate that the application is a continuation or 
divisional. 


To continue the practice in § 1.60(b)(4) of permitting the filing 
of a continuation or divisional application by all or by fewer 
than all of the inventors named in a prior application without 
anewly executed oath or declaration, new § 1.63(d)(2) provides 
that the copy of the oath or declaration submitted for a continua- 
tion or divisional application under § 1.63(d) must be accompa- 
nied by a statement from applicant, counsel for applicant or 
other authorized party requesting the deletion of the names of 
the person or persons who are not inventors in the continuation 
or divisional application. Where the continuation or divisional 
application and copy of the oath or declaration from the prior 
application is filed without a statement from an authorized 
party requesting deletion of the names of any person or persons 
named in the prior application, the continuation or divisional 
application will be treated as naming as inventors the person 
or persons named in the copy of the executed oath or declaration 
from the prior application. Accordingly, if a petition under § 
1.48(a) or (c) was granted in the prior application, an oath or 
declaration filed in a continuation or divisional application 
pursuant to § 1.63(d) should be the oath or declaration also 
executed by the added inventor(s). For situations where an 
inventor or inventors are to be added in a continuation or 
divisional application, see § 1.63(d)(5). 


The statement requesting the deletion of the names of the 
person or persons who are not inventors in the continuation or 
divisional application must be signed by person(s) authorized 
pursuant to § 1.33(b) to sign an amendment in the continuation 
or divisional application. 


Section 1.63(d)(3) provides for the situation in which the exe- 
cuted oath or declaration of which a copy is submitted for a 
continuation or divisional application was originally filed in a 
prior application accorded status under § 1.47. Section 
1.63(d)(3)(i) requires a copy of any decision granting a petition 
to accord § 1.47 status to such application, unless each non- 
signing inventor(s) or legal representative (pursuant to §§ 1.42 
or 1.43) has filed an oath or declaration to join in an application 
of which the continuation or divisional application claims a 
benefit under 35 U.S.C. 120, 121 or 365(c). Where a nonsigning 
inventor or legal representative (pursuant to §§ 1.42 or 1.43) 
subsequently joins in any application of which the continuation 
or divisional application claims a benefit under 35 U.S.C. 120, 
121 or 365(c), § 1.63(d)(3){ii) also requires a copy of any oath 
or declaration filed by an inventor or legal representative to 
subsequently join in such application. 


Section 1.63(d)(4) provides that where the power of attomey (or 
authorization of agent) or correspondence address was changed 
during the prosecution of the prior application, the change in 
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power of attorney (or authorization of agent) or correspondence 
address must be identified in the continuation or divisional 
application, or the Office may not recognize in the continuation 
or divisional application the change of power of attorney (or 
authorization of agent) or correspondence address during the 
prosecution of the prior application. 


A newly executed oath or declaration will continue to be 
required in a continuation or divisional application naming an 
inventor not named in the prior application, or a continuation- 
in-part application, and § 1.63(d)(S) expressly states that a 
newly executed oath or declaration must be filed in a continua- 
tion or divisional application naming an inventor not named 
in the prior application. 

New § 1.63(e) provides that a newly executed oath or declara- 
tion must be filed in a continuation-in-part application, which 
application may name all, more, or fewer than all of the inven- 
tors named in the prior application, and includes the language 
relocated from former § 1.63(d) concerning an oath or declara- 
tion in a continuation-in-part application. 


Comment 38: One comment suggested that the practice of 


permitting the use of an executed oath or declaration of a prior 
application creates a trap for the unwary in the situation in 
which an applicant believes in error that no new matter has 
been added in the “continuation” application and does not file 
a new declaration. 


Response: The situation outlined in the comment is less of a 
trap for the unwary than the situation in which an applicant 
files a substitute specification and believes in error that no new 
matter has been added, in that the error in the “continuation” 
may be corrected by redesignation of the application as a contin- 
uation-in-part and the filing of anew oath or declaration. Never- 
theless, it remains the applicant’s responsibility to review any 
substitute specification or new specification submitted for a 
continuation application to determine that it contains no new 
matter. See MPEP 608.01(q). An applicant is advised to simply 
file a continuing application with a newly executed oath or 
declaration when it is questionable as to whether the continuing 
application adds material that would have been new matter if 
presented in the prior application. 


Comment 39: One comment suggested that the option of sub- 
mitting “a copy of an unexecuted oath or declaration, and a 
statement that the copy is a true copy of the oath or declaration 
that was subsequently executed and filed to complete . . . the 
most immediate prior national application for which priority 
is claimed under 35 U.S.C. 120, 121 or 365(c)” was strange 
at best as the applicant or representative should have a copy 
of the oath or declaration that was filed to complete the prior 
application or could obtain one from Office records. 


Response: The suggestion is adopted. Section 1.63(d) as 
adopted provides that: “[a] newly executed oath or declaration 
is not required under § 1.51(b)(2) and § 1.53(f) in a continuation 
or divisional application filed by all or by fewer than all of 
the inventors named in a prior nonprovisional application con- 
taining an oath or declaration as prescribed by paragraphs (a) 
through (c) of this section, provided that a copy of the executed 
oath or declaration filed in the prior application is submitted 
for the continuation or divisional application.” 


Comment 40: One comment questioned whether § 1.53 (or § 
1.63) is consistent with § 1.48 as to whether the oath or declara- 
tion filed in a continuing application adding an inventor must 
be executed by all of the inventors, or just the added inventor. 


Response: The oath or declaration filed in a continuing applica- 
tion adding an inventor or a continuation-in-part application 
must name and be executed by all of the inventors. Sections 
1.48 and 1.63(e) are consistent in this regard. 


Comment 41: One comment questioned whether, in a continua- 
tion or divisional application following a chain of continuation 
or divisional applications, the copy of the executed oath or 
declaration may be a copy of the oath or declaration filed in 
the immediate prior application (which may itself be a copy 
of an oath or declaration from a prior application), or must be 
a direct copy of the originally executed oath or declaration. 


Response: Section 1.63(d) requires a copy of the oath or declara- 
tion from the prior application. In instances in which the oath 
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or declaration filed in the prior application is itself a copy of 
an oath or declaration from a prior application, either a copy 
of the copy of the oath or declaration in the prior application 
or a direct copy of the original oath or declaration is acceptable, 
as both are a copy of the oath or declaration in the prior 
application. See § 1.4(d)(1)(ii). 


Section 1.67: Section 1.67 paragraph (b) is amended to change 
“§ 1.53(d)(1)” to “§ 1.53(f)” for consistency with § 1.53. 


No comments were received regarding § 1.67. 


Section 1.69: Section 1.69(b) is amended to remove the require- 
ment that the translation be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. Section 1.69(b) is also 
amended to clarify the need for a statement that the translation 
being offered is an accurate translation, as in § 1.52 paragraphs 
(a) and (d). 


Two comments were received in regard to § 1.69 that also 
raised similar issues in regard to § 1.52, which comments are 
treated with § 1.52. 


Section 1.78: Section 1.78(a)(1) is amended to remove the 
references to §§ 1.60 and 1.62 in view of the deletion of §§ 
1.60 and 1.62, and to include a reference to an “international 
application entitled to a filing date in accordance with PCT 
Article 11 and designating the United States of America.” 
Section 1.78(a)(2) is amended for consistency with the changes 
to § 1.53, and to provide that “[t]he identification of an applica- 
tion by application number under this section is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned that application number.” 


No comments were received regarding the proposed change to 
§ 1.78. 


Section 1.84: Section 1.84(b) is amended by removing refer- 
ences to the filing of black and white photographs in design 
applications as unnecessary in view of the reference in § 1.152 
to § 1.84(b). Section 1.84 paragraphs (c) and (g) are amended 
~ consistency in regard to the English equivalents (5/8 inch.) 
or 1.5 cm. 


No adverse comments were received regarding the proposed 
change to § 1.84. 


Section 1.91; The title of § 1.91 is amended to clarify that a 
certain type of material is not generally admitted in the file 
record by substitution of “admitted” for “required.” 


Section 1.91 is also amended to clarify the type of material that 
is not generally admitted into the file record of an application. 
Section 1.91(a) specifically requires a petition (with the fee set 
forth in § 1.17(i)) including an appropriate showing why entry 
of the model or exhibit into the file record is necessary to 
demonstrate patentability, unless the model or exhibit: (1) sub- 
stantially conforms with § 1.52 or § 1.84; or (2) was required 
by the Office. 


Section 1.91 is also amended to state that a model, working 
model or other physical exhibit, whose submission by appli- 
cants is generally not permitted, may be required by the Office 
if deemed necessary for any purpose in the examination of the 
application. This language is moved from § 1.92. 


Comment 42: Several adverse comments were received 
expressing concern that the addition of the term “exhibits” to 
the bar against admission of models, unless specifically required 
by the Office, would prevent applicants from making their 
best possible case for patentability, and that exhibits would be 
interpreted by the Office as barring two-dimensional as well 


as three-dimensional exhibits. 


Response: The preamble of the proposed rule indicated that 
the change to the rule is in the nature of a clarification and not 
a change in practice. Further clarification has been added to 
the rule by reference to § 1.52 or § 1.84 and to the instant 
discussion of the rule to indicate that the use of the term 
“exhibits” is in the nature of other three-dimensic.aal models, 


such as videos, and will not bar two-dimensional exhibits cur- 
rently being accepted. Additionally, a petition route has been 


added to the rule that would permit entry of three-dimensional 
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models or exhibits where they are necessary to establish patent- 
ability. Section 1.91 is also amended to expressly provide for 
the filing of a petition thereunder (rather than to require the 
filing of a petition under § 1.183) such that an applicant may 
gain entry of a model or exhibit, without a showing of an 
extraordinary situation where justice requires grant of the relief 
sought. 


The fact that a three-dimensional model or exhibit will not 
generally be entered in the record absent an appropriate showing 
does not prevent an applicant from showing the exhibit to the 
examiner for purposes of clarifying the examiner’s under- 
standing of the invention and reducing the model or exhibit to 
two-dimensional conformance with § 1.52 or § 1.84 for entry 
of that reduction to the record (which issues are separate and 
distinct from the questions as to whether the later presented 
material was originally required for an understanding of the 
invention and its subsequent addition being subject to a new 
matter objection under 35 U.S.C.132). 


Due to the unusual difficulties of storage for three-dimensional 
materials and little demonstrated need for their presence in the 
file record over what would be provided for via petition under 
§ 1.91, it is not seen to be appropriate to permit unrestricted 
entry of three-dimensional exhibits in the file record. 


Section 1.92: Section 1.92 is removed and reserved and the 
language transferred to § 1.91(b) for improved contextual pur- 
poses. 

No comments were received regarding the proposed change to 
§ 1.92. 


Section 1.97: Sections 1.97(c) through (e) are amended by 
replacement of “certification” by “statement” (see comments 
relating to § 1.4(d)), and by clarifying the current use of “state- 
ment” by the terms “information disclosure.” 


Section 1.97(e)(2) is further amended to replace “or” by “and” 
to require that no item of information contained in the informa- 
tion disclosure statement was cited in a communication from 
a foreign patent office in a counterpart foreign application, and, 
to the knowledge of the person signing the statement, after 
making reasonable inquiry, no item of information contained 
in the information disclosure was known to any individual 
designated in § 1.56(c) more than three months prior to the 
filing of the information disclosure statement. The use of “and” 
rather than “or” is in keeping with the intent of the rule as 
expressed in the MPEP609(B)(2)(ii), that the conjunction be 
conjunctive rather than disjunctive. The mere absence of an 
item of information from a foreign patent office communication 
was Clearly not intended to represent an opportunity to delay 
the submission of the itera when known more than three months 
prior to the filing of an information disclosure statement to an 
individual having a duty of disclosure under § 1.56. 


No comments were received regarding the proposed change to 
§ 1.97. 


Section 1.101: Section 1.101 is removed and reserved as relating 
to internal Office instructions. 


Comment 43: A number of comments opposed the deletion of 
the rules that solely govern Office procedure. The reasons 
given for this opposition are: (1) the Office should subject 
its procedures to the notice and comment provisions of the 
Administrative Procedure Act (APA); (2) the inclusion of such 
procedures in the rules of practice imparts the force and effect 
of law to such procedures; (3) the greater deference given to 
procedures set forth in the rules of practice, rather than the 
MPEP, during court action. 


Response: The CCPA has held that applicants before the Office 
are entitled to rely not onlyon the patent statute and rules 
of practice, but on the provisions of the MPEP, during the 
prosecution of an application for patent. See In re Kaghan, 387 
F.2d 398, 401, 156 USPQ130, 132 (CCPA 1967). Thus, there 
is in practice little, if any, benefit to applicants before the Office 


in having the Office procedure set forth in the rules of practice, 
rather than the MPEP. In any event, no comment pointed to any 


specific decision, and the Office is not aware of any decision, in 
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which the result turned on the inclusion of Office procedure 
in the rules of practice (rather than simply in the MPEP). 


Nevertheless, in view of the concern expressed in the comments 
as to the rules of practice setting forth the fundamentals of 
the examination of an application, the Office will retain the 
substance of §§ 1.104 and 1.105 in the rules of practice. See 
In re Phillips, 608 F.2d 879,883 n.6, 203 USPQ 971, 974 n.6 
(CCPA 1979) (although irrelevant to the result, the Office was 
criticized for piecemeal examination contrary to §§ 1.104 and 
1.105). The substance of §§ 1.104, 1.105, 1.106, 1.107, and 
1.109, however, will be combined into § 1.104 paragraphs (a)- 
(e). 
The Office will also retain § 1.351 in the rules of practice, as 
it has been relied upon as the notice that the Office will provide 
conceming changes to the rules of practice in 37 CFR Part 1. 
See In re Nielson, 816 F.2d 1567, 1571, 2 USPQ2d 1525, 
1527 (Fed. Cir. 1987). Finally, the Office will retain § 1.181 
paragraphs (qd), (e), and (g) to avoid confusing petition practice, 
and § 1.325 to avoid confusion as to the requirements for 
correction of a patent. 


The Office, however, will delete §§ 1.101, 1.108, 1.122, 1.184, 
1.318, and 1.352 from 37 CFR Part 1. The procedures set forth 
in §§ 1.101, 1.122, 1.184 and 1.318 do not provide meaningful 
safeguards to applicants (e.g., § 1.101 does not ensure or give 
an applicant the right to examination of an application within 
any reasonably specific time frame). The proscription in § 1.108 
is simply an administrative instruction based upon the fact that, 
unless otherwise publicly available, abandoned applications do 
not constitute prior art under 35 U.S.C. 102 (and thus 103). 
Finally, as former § 1.352 included a “whenever required by 
law” prerequisite, it provided no independent requirement that 
the Office publish proposed rule changes for comment. 


Section 1.102: Section 1.102(a) is amended to remove the 
requirement that the showing be verified in accordance with 
the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.102. 


Section 1.103: Section 1.103(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.103. 


Section 1.104: Section 1.104 is amended to include paragraphs 
(a) through (e) including the substance of former §§ 1.104, 
1.105, 1.106, 1.107, and 1.109. The re-writing of §§ 1.104, 
1.105, 1.106, 1.107, and 1.109 as § 1.104(a) through (e) involves 
no change in substance. 


See comment relating to § 1.101. 

Section 1.105: Section 1.105 is removed and reserved as the 
subject matter was transferred to § 1.104(b). 

See comment relating to § 1.101. 

Section 1.106: Section 1.106 is removed and reserved as the 
subject matter was transferred to § 1.104(c). 

See comment relating to § 1.101. 


Section 1.107: Section 1.107 is removed and reserved as the 
subject matter was transferred to § 1.104(d). 


See comment relating to § 1.101. 


Section 1.108: Section 1.108 is removed and reserved as relating 
to internal Office instructions. 


See comment relating to § 1.101. 


Section 1.109: Section 1.109 is removed and reserved as the 
subject matter was transferred to § 1.104(e). 


See comment relating to § 1.101. 


Section 1.111: Section 1.111 is amended to consistently refer 
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to a “reply” to an Office action. The prior section used the 
term “response” and “reply” in an inconsistent manner and 
created some confusion. Paragraph (b) of § 1.111 is also 
amended to explicitly recognize that a reply must be reduced 
to a writing which must point out the specific distinctions 
believed to render the claims, including any newly presented 
claims, patentable. It is noted that an examiner’s amendment 
reducing a telephone interview to writing would comply with 
§ 1.2. 


Comment 44: One comment asked whether pointing out one 
distinction is sufficient or must applicant provide an exhaustive 
list of all distinctions. Additionally, inquiry is made as to 
whether it is sufficient to point out the impropriety of a rejection 
under 35 U.S.C. 102 that should have been a rejection under 
35 U.S.C. 103, or must a rejection under 35 U.S.C. 103 be 
anticipated and answered. 


Response: A distinction should be kept in mind between what 
is necessary for a reply to be considered sufficient to continue 
prosecution of the application and what will advance the appli- 
cation to issuance in the most efficient manner. While pointing 
out only one distinction, such as why a rejection under 35 U.S.C. 
102 is inappropriate, would comply with the requirements of 
§ 1.111, advancement of the prosecution of the application 
would best be served by pointing out all possible distinctions, 
so that if the argument for one distinction is not persuasive, 
another may be. Similarly, anticipation of and argument against 
a rejection under 35 U.S.C. 103 where a rejection under 35 
U.S.C. 102 should have been made under 35 U.S.C. 103 could 
possibly prevent making of the rejection under 35 U.S.C. 103 
by the examiner and an earlier issuance of the application 
thereby preserving patent term under 35 U.S.C. 154 as amended 
by Pub. L. 103-465. 


Comment 45: Three comments pointed to instances where a 
reply would not necessarily require that distinctions be pointed 
out, such as: (1) where context and arguments presented make 
the distinctions clear beyond doubt; (2) where a prima facie 
case has not been established or motivation for modification 
of a reference is lacking; (3) a secondary reference is from a 
nonanalogous art improperly combined; or (4) no reference has 
been applied. 


Response: The comment has been adopted to the extent that 
the paragraph (b) of the rule has been amended to refer to 
“any” rather than “the” applied references. Any argument that 
would make the distinctions clear beyond doubt would seem 
to require identification of the distinctions therein. Where a 
reply contains an argument that motivation for a modification 
of a reference made by an examiner does not exist, or that a 
nonanalogous secondary reference has been improperly com- 
bined, the identification of the claim element involved and the 
particular factual basis that makes the modification or combina- 
tion relating to that claim element inappropriate are necessary 
elements of a reply. That an applicant considers a rejection, 
objection, or other requirement in an Office action to be inap- 
propriate does not relieve the applicant of the burden under 35 
U.S.C. 133 of prosecuting the application to avoid abandon- 
ment. 


Comment 46: A comment suggested that the requirement for 
supplying claim distinctions for a newly presented claim is at 
odds with the Office’s burden in the first instance of explaining 
any objection or rejection of an applicant’s claim, and that the 
existing requirement that an applicant distinctly and specifically 
point out the errors in the examiner’s action and reply to every 
ground of objection and rejection are sufficient without the 
added language. Another comment noted that it is believed that 
the rule already requires that specific distinctions be supplied 
and questions what new requirements are being added by that 
additional language. 


Response: To the extent that the already existing language 
would require that claim distinctions be presented, the added 
language is seen to clarify what is required of an applicant in 
replying to an Office action and is not seen to be at odds with 
the Office’s burdenin first going forward with a rejection of 
the claims. Once a claim is rejected, there is a duty on applicants 
under § 1.111 to provide an appropriate reply as defined therein 
for applicant to be entitled to reconsideration or further exami- 
nation. 
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Section 1.112: Section 1.112 is amended to remove as unneces- 
sary the statement that “any amendments after a second Office 
action must ordinarily be restricted to the rejection, objections 
or requirements made in the office action” to reflect actual 
practice, in which amendments after the second action need 
not be restricted to the rejection or the objections or require- 
ments set forth in an Office action. The heading of § 1.112 is 
also amended to add “before final action” to clarify that such 
reconsideration does not apply after a final Office action. 


No comments were received regarding the proposed change to 
§ 1.112. 


Section 1.113: Section 1.113(a) is amended to add “by the 
examiner” after “examination or consideration,” change “objec- 
tions to form” to “objections as to form” for clarity, and replace 
“response” with “reply” in accordance with the change to § 
1.111. 


Section 1.113(b) is amended to change “clearly stating the 
reasons therefor” to “clearly stating the reasons in support 
thereof” for clarity. 


Comment 47: A number of comments argued that first action 
final practice should be eliminated without regard to an amend- 
ment to § 1.116 as: (1) 35 U.S.C. 132 does not authorize first 
action final practice; and (2) the filing fee paid in a continuing 
application should entitle an applicant to an examination and 
reexamination in the continuing application. 


Response: The argument that 35 U.S.C. 132 does not authorize 
first action final practice has been considered by the Office 
and rejected in Jn re Bogese, 22 USPQ2d 1821 (Comm’r Pat. 
1992). Specifically, continuing applications have historically 
been considered part of a continuous proceeding in regard to 
the prior application. /d. at 1827. First action final practice 
denies an applicant the delay inherent in an additional Office 
action in a continuation application, thus compelling the appli- 
cant to draft claims in a continuation application in view of 
the prosecution history of the parent application (i.e., the rejec- 
tions and prior art of record in the parent application), and thus 
make a bona fide effort to define the issues for appeal or 
allowance. Id. at 1824-25. 


In addition, under the current patent fee structure, a significant 
portion of the Office’s costs of examining patent applications 
is recovered through issue and maintenance fees. That is, the 
filing fees required by 35 U.S.C. 41(a)(1)-(4) and § 1.16 for 
an application do not cover the Office’s full costs of examining 
that application pursuant to 35 U.S.C. 131 and 132. Therefore, 
the argument that first action final practice is inherently unfair 
in view of the filing fees paid by the applicant fails to appreciate 
the current patent fee structure. 


Due to the overwhelming opposition to the proposed changes 
to § 1.116 to simplify after final practice, the proposed change to 
§ 1.113 to eliminate first action final practice and the proposed 
changes to § 1.116 to simplify after final practice are not 
adopted in this Final Rule. The Office will give further consider- 
ation to the elimination of first action final practice. 


Comment 48: One comment suggested that § 1.113 should be 
clarified to reflect the intent of the rule change that a first 
action final rejection not issue in a continuation application. 


Response: The proposed change to § 1.113 to prohibit a first 
action final rejection is not being adopted. 


Section 1.115: Section 1.115 has been removed and reserved, 
rather than amended to contain the material of former §§ 1.117 
through 1.118, 1.123 and 1.124. The subject matter proposed 
to be included in § 1.115 has been transferred to § 1.121. The 
change does not constitute a change in substance; the material 
of the deleted sections has simply been rearranged and edited 
for clarity and contextual purposes in § 1.121. The reference 
in § 1.115(b)(2) relating to the rejection of claims containing 
new matter has not been retained in § 1.121 as unnecessary. 


Comment 49: One comment recognizing that the subject matter 
of § 1.118 is transferred to § 1.115 (now § 1.121) noted that 
the particular material of the second and third sentences of 
paragraph (a) of § 1.118(a) was not so transferred and should 
be. 
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Response: While the exact language of the second and third 
sentences of paragraph (a) of § 1.118 was not transferred to 
1.121 (§ 1.115 as originally proposed), the concept is retained 
in § 1.121, paragraphs (a)(6), (b)(5), and (c)(1), in condensed 
form. 


Comment 50: One comment objected to the requirement of 
paragraph (d) of § 1.115 (mow § 1.121) where a disclosure 
must be amended to secure correspondence between the claims, 
the specification and the drawings. Forcing the specification 
to parrot the language of new claims, where only new claims 
originally use a term not found in the original disclosure and 
in the original claims, is said to impose an undue burden on 
applicant and jeopardize the validity of all the claims if the 
new term is found to be new matter. 


Response: The comment does not explain why a specification 
containing a later added expression subsequently found to con- 
tain new matter will adversely affect claims that do not contain 
that expression, particularly if a portion of the specification is 
retained that provides support for claims not containing that 
expression. Additionally, the requirement being criticized is 
not a new requirement but was material transferred from § 
1.117. However, the comment was adopted in-part in that § 
1.121, paragraphs (a)(5) and (b)(4), require only “substantial 
correspondence” between the claims, the remainder of the spec- 
ification, and the drawings. 


Comment 51: One comment suggested that the term “sketch” 
in paragraph (e) of § 1.115 (now § 1.121) be broadened to 
“drawing.” 


Response: Sections 1.121(a)(3)(ii) and 1.121(b)(3)(ii) recite 
sketch, which has been interpreted by the Office to include a 
copy. The use of sketch is seen to be the broader term in 
allowing a handwritten alteration of a copy of the previously 
submitted drawing to be done without the need for a color 
copy being obtained. 


Comment 52: One comment suggested that paragraph (f) of § 
1.115 (now § 1.121), requiring no interlineations to appear in 
a clause as finally presented, is inconsistent with the require- 
ments of § 1.121 requiring brackets and underlining of the 
subject matter deleted and added. 


Response: The comment was adopted by clarifying § 
1.121(a)(iii) as adopted by reciting that the interlineation prohi- 
bition relates to previous amendments being depicted in a subse- 
quent amendment, and to limit its applicability to applications 
other than reissue applications (thereby also excluding reexami- 
nation proceedings) in that all changes from the patent are 
required to be shown in reissue applications and reexamination 
proceedings. 


Section 1.116: Section 1.116 is amended by adding the phrase 
“or appeal” to its heading. This change clarifies the current 
practice that paragraphs (b) and (c) apply to amendments filed 
after an appeal, regardless of whether the application was sub- 
ject to a final rejection prior to the appeal. 


Section 1.116(a) is also amended for clarity to limit amend- 
ments after a final rejection or other final action (§ 1.113) to 
those amendments cancelling claims or complying with any 
requirement of form set forth in a previous Office action, and 
replaces the phrase “any proceedings relative thereto” with 
“any related proceedings” for clarity. The amendment does not 
represent a change in practice under § 1.1 16(a) as was originally 
proposed, but merely a clarification of when an applicant is 
entitled to entry of an amendment under § 1.116(a). 


Comment 53: Almost every comment relating to the proposed 
change to § 1.116 to limit entry of amendments after a final 
Office action based on simplification of issues for appeal 
opposed the change. The various rationales included: (1) a 
liberal practice by examiners in entering amendments after 
final rejection based on a willingness to engage in significant 
negotiations after final rejection; (2) an increased burden on 
the Board of Patent Appeals and Interferences (Board); (3) a 
loss of potential patent term under 35 U.S.C. 154 if refiling 
an application was routinely required; (4) a loss of clarity by 
applicant and the examiner of theissues involved, in that it is 
frequently only after the second action that the issues become 
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clarified, particularly as counsel are not aware of the art that 
may actually be applied against the claims and therefore do 
not submit claims that can read over such art; (5) to the extent 
the need to enter amendments causes refiling of an application, 
greater resources from the Office are required as opposed to 
simply entering the amendment in the prior application; (6) 
there will be an increase in the requests for interviews after 
first action; (7) the change represents encouragement for exam- 
iners to cut down on papers entered particularly in view of the 
crediting system; and (8) the proposal is not helpful to applicant 
and is only a revenue generator. 


Several alternative suggestions were made including: (1) a fee 
to have amendments after final entered as a matter of right; 
(2) discretion for examiners to enter any amendment should 
be explicitly stated in the rule; (3) consider substantive amend- 
ments if submitted at least one month in advance of the end of 
the reply period; (4) eliminate applicant’s concern for expedited 
handling of § 1.116 amendments by having a new period for 
appealing or refiling; (5) entry of amendment to solely correct 
rejections under 35 U.S.C. 112, 92, should be permitted; (6) 
first after final submission permitted entry under simplification 
of issuesstandard and any subsequent submission would only 
be permitted under standard as proposed without simplification 
of issues available; (7) merging of a dependent claim into an 
independent claim ought to be explicitly permitted as a matter 
of right; (8) provide a standard of entry dependent upon good 
and sufficient reason as to why the amendment after final was 
not made earlier; (9) permit consideration of the amendment 
for allowable subject matter to save applicant cost of refiling 
for such determination; and (10) change should be linked with 
a prohibition on applying a new reference in a final rejection. 


Response: In view of the issues raised and the alternative sug- 
gestions presented, it has been determined that further study 
is required. The comments have been adopted solely to the 
extent that the proposed change to delete simplification of issues 
for purpose of appeal, as a basis for entry of an amendment after 
final rejection, will not be implemented at this time. 


Section 1.117: Section 1.117 is removed and reserved as the 
subject matter was transferred to § 1.121. 


No comments were received regarding the proposed change to 
§ 1.117. 


Section 1.118: Section 1.118 is removed and reserved and its 
subject matter transferred to § 1.121. 


See first comment related to § 1.115. 


Section 1.119: Section 1.119 is removed and reserved as dupli- 
cative of the provisions of §§ 1.111 and 1.121. 


No comments were received regarding the proposed change to 
§ 1.119. 


Section 1.121: Section 1.121, paragraphs (a) through (f), are 
replaced with paragraphs (a) through (c), which separately treat 
amendments in non-reissue nonprovisional applications (para- 
graph (a)), amendments in reissue applications (paragraph (b)), 
and amendments in reexamination proceedings (paragraph (c)). 
The intent of the changes is to retain amendment practice in 
regard to non-reissue applications prior to the changes proposed 
in the Notice of Proposed Rulemaking and to make final the 
changes in amendment practice in regard to reissue applications 
proposed in the Notice of Proposed Rulemaking, except for 
requiring copies of all claims as of the date of submission of 
an amendment and a constructive cancellation in their absence. 
Additionally, while retaining the previous amendment practice 
in non-reissue applications, the regulations have been clarified 
by deletion of §§ 1.115, 1.117 through 1.118, 1.123, and 1.124 
and placement of subject matter thereof in § 1.121. 


Comment 54: Most comments received on the proposed change 
in amendment practice as it relates to non-reissue applications 
to bring it into line with reissue and reexamination amendment 
practices were very negative. In particular, the proposed 
changes to present a complete copy of the claims when any 
amendment to the claims is made, and to hold a constructive 
cancellation for any claim copy not presented were alarming. 
However, similar comments were not received in regard to the 
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proposed changes to bring reissue and reexamination practice 
closer together. 


Response: The comments were adopted in that the proposed 
changes, other than clarifications of current practice, will not 
be implemented now and further study will be undertaken to 
include suggestions presented in regard to this rule. 


Comment 55: Several comments offered suggestions and 
requested clarifications: (1) whether this was an attempt to 
push the practice closer to PCT where substitute pages are 
used; (2) use of different markings such as strikeouts of word 
processors; (3) only requirecomplete copy of claims at issue; 
(4) only have a status listing of all claims not complete copy 
with each response; (5) continuations or divisions should be 
filed showing markups; (6) require only that new claims pages 
be substituted; (7) objection to the submission of a separate 
complete set of claims in addition to the amendments being 
made; (8) some instances separate set may be appropriate and 
not too much of a burden; and (9) there should beexception, 
liberal reinstatement, or rebuttable presumption for constructive 
cancellation if clerical omission. 


Response: Paragraphs (a) and (b) of § 1.121 each separately 
treat amendment of the specification (paragraphs (a)(1) and 
(b)(1)), and of the claims (paragraphs (a)(2) and (b)(2)). In 
comparing amendment practice to the specification for non- 
reissue and reissue applications, all amendments in the reissue 
application are to be made relative to (i.e., vis-d-vis) the specifi- 
cation (including the claims) and drawings of the original patent 
as of the date of the filing of the reissue application. Changes 
are shown using underlining and bracketing relative to the 
patent specification. In addition, the entire paragraph of disclo- 
sure with the changes and the entire claim with the changes 
must be presented, in making the amendment. On the other 
hand, amendments in a non-reissue application are to be made 
relative to prior amendments (with underlining and bracketing 
in a reproduced claim reflecting changes made relative to the 
prior amendment), and insertions and deletions can be made 
without reproducing the entire paragraph of disclosure or the 
entire claim. Further (for a non-reissue application), in 
amending the text of the disclosure other than the claims, 
changes are not shown by underlining and bracketing, even 
where a paragraph of disclosure is reproduced. 


Paragraph (a) of § 1.121 relates to amendments in non-provi- 
sional applications, other than reissue applications, and retains 
a reference to § 1.52. Paragraph (a)(1) relates to the manner 
of making amendments in the specification, other than in the 
claims. Paragraph (a)(1)(i) requires the precise point in the 
specification to be indicated where an addition is to be inserted. 
Paragraph (a)(1)(ii) requires the precise point in the specifica- 
tion to be indicated where a deletion is to be made. This should 
be compared to addition or cancellation of material from the 
patent specification in a reissue application (paragraph 
(b)(1)(ii)) or in are examination proceeding (§ 1.530(d)(1)(ii), 
e.g., by way of a copy of the rewritten material). An amendment 
containing deletions mixed with additions will be treated 
according to both paragraphs (a)(1)(i) and (a)(1)(ii). Amend- 
ments to the specification, additions or deletions, do not require 
markings, only identification of an insertion point. However, 
where the changes made are not readily apparent the applicant 
may be requested by the examiner to provide an explanation 
of the changes or a marked up copy showing the changes made. 
Paragraph(a)(1)(iii) provides that to reinstate matter previously 
deleted it must be reinstated by a new amendment inserting 
the matter. 


Paragraph (a)(2) of § 1.121 relates to the manner of making 
amendments in the claims of a non-reissue application. Para- 
graph (a)(2)(i) permits amendment by instructions to the Office 
for a deletion, paragraph (a)(2)(i)(A), or for an addition limited 
to five words in any one claim, paragraph (a)(2)(i)(B). The 
ability to provide directions to the Office for the handwritten 
deletion of five words or less for each claim does not encompass 
deletion of equations, charts or other non-word material. Para- 
graph (a)(2)(ii) sets forth that a claim may be amended by a 
direction to cancel the claim, or by rewriting the claim with 
markings showing material to be added and deleted. Addition- 
ally, previously rewritten claims are required to be so marked 
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and not to have interlineations showing amendment(s) previous 
to the one currently being submitted. 


Paragraph (a)(3) of § 1.121 clarifies that amendments to the 
original application drawings for non-reissue applications are 
not permitted and are to be made by way of a substitute sheet 
for each original drawing sheet that is to be amended. The 


paragraph contains material from cancelled § 1.115. 


Paragraph (a)(4) of § 1.121 requires that any amendment pre- 
sented in a substitute specification must be presented under the 
provision of this section either prior to or concurrent with 
the submission of the substitute specification. The paragraph 
contains material from cancelled § 1.115. 


Paragraph (a)(5) of § 1.121 requires amendment of the disclo- 
sure in certain situations (i.¢., to correct inaccuracies of descrip- 
tion and definition) and to secure substantial correspondence. 
The paragraph contains material from cancelled § 1.117. The 
previous requirement for “correspondence” has been modified 
by use of “substantial correspondence.” See comments to § 
1.115. 


Paragraph (a)(6) prohibits the introduction of new matter into 
the disclosure of a non-reissue, non-provisional application. 


Paragraph (b) of § 1.121 applies to amendments in reissue 
applications. Paragraph (b)(1) of § 1.121 relates to the manner 
of making amendments to the specification, other than in the 
claims, in reissue applications. Paragraph (b)(1)(i) requires that 
amendments including deletions be made by submission of a 
copy of one or more newly added or rewritten paragraphs with 
markings, except that an entire paragraph may be deleted by 
a statement deleting the paragraph without presentation of the 
text of the paragraph. Paragraph (b)(1)(ii) requires indication 
of the precise point in the specification where the paragraph 
which is being amended is located. When a change in one 
sentence, paragraph or page results in only format changes to 
other pages (e.g., shifting of non-amended text to subsequent 
pages) not otherwise being amended, such format changes are 
not to be submitted. Compare to amendments to the specifica- 
tion, other than in the claims, of non-reissue applications 
wherein deletions are permitted, paragraph (a)(1)(ii) of this 
section. Paragraph (b)(1)(iii) defines the marking set forth in 
paragraph (b)(1)(ii) of this section. Proposed paragraph 
(b)(1)(iii), relating to a requirement for submission of all 
amendments be presented when any amendment to the specifi- 
cation is made, was not implemented. 


Paragraph (b)(2) of § 1.121 relates to the manner of making 
amendments to the claims in reissue applications. Paragraph 
(b)(2)(i)(A) of § 1.121 requires the entire text of each patent 
claim that is being amended by the current amendment and of 
each claim being added by the current amendment. Requests 
that the Office hand-enter changes of five or less words, former 
§ 1.121(c)(2), will no longer be permitted. Pending claims, 
whether previously amended or not, that are not being amended 
by the current amendment are not to be resubmitted. This 
procedure is different from § 1.121(a)(2)(i)(B), which permits 
requests that the Office hand-enter changes of five or less words 
in a non-reissue application. Additionally, provision is made 
for the cancellation of a patent claim by a direction to cancel 
without the need for marking by brackets. Paragraph 
(b)(2)(i)(B) requires that patent claims not be renumbered. 
Paragraph (b)(2)(i)(C) identifies the type of marking required 
by paragraph (b)(2)(i)(A), single underlining for added material 
and single brackets for material deleted. 


Paragraph (b)(2)(ii) of § 1.121 requires that each amendment 
submission set forth the status (i.e., pending or cancelled) of 
all patent claims and all added claims as of the date of the 
submission, as not all claims (non-amended claims) are to 
be presented with each submission, paragraph (b)(2)(iv). The 
absence of submission of the claim status would result in an 
incomplete reply (§ 1.135(c)). 


Paragraph (b)(2)(iii) of § 1.121 requires that each claim amend- 
ment be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment. The absence of an 
explanation would result in an incomplete reply (§ 1.135(c)). 


Comment 56: One comment requested that the Office clarify 
how an applicant would satisfy this requirement when the 
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amendment involves a simple editorial change, or when the 
amendment uses terms that find no explicit support in the 
patent. 


Response: When it is clear that the amendment simply involves 
an editorial change and doesnot add material for which support 
in the disclosure is required, the reply may simply explain that 
the amendment is merely making an editorial change. When 
the amendment uses terms that find no explicit support in the 
specification, the reply must set forth where the specification 
provides, at least implicitly, support for the amendment as 
required by 35 U.S.C. 112, Jl. In addition, an amendment to 
the specification to secure correspondence between the specifi- 
cation and the claims will also be required. See § 1.75(d)(1) 
and MPEP 608.01(0). Obviously, an amendment that does not 
find either explicit or at least implicit support in the specification 
as required by 35 U.S.C. 112, YI, is not permitted. See 35 
U.S.C. 251, Zl, (last sentence). 


Proposed paragraphs (b)(2)(iv) and (v) of this section, relating 
to a requirement for presentation of all amendments as of the 
date any amendment to the claims is made, and to the treatment 
of the failure to submit a copy of any added claim as a direction 
to cancel that claim, were not implemented. 


Paragraph (b)(3) of § 1.121 clarifies that amendments to the 
patent drawings are not permitted and that any change must 
be by way of a new sheet of drawings with the amended figures 
being identified as “amended” and with added figures identified 
as “new” for each sheet that has changed. The paragraph con- 
tains material from cancelled § 1.115. 


Paragraph (b)(4) of § 1.121, added in view of the deletion of 
§ 1.115 paragraph (d), requires amendment of the disclosure 
in certain situations (i.e., to correct inaccuracies of description 
and definition) and to secure substantial correspondence 
between the claims, the remainder of the specification, and the 
drawings. The previous requirement for “correspondence” has 
been modified by use of “substantial correspondence.” See 
comments to § 1.115. 


Paragraph (b)(5) of § 1.121, containing material transferred 
from proposed paragraph (b)(2)(vi) (now deleted), clarifies that: 
(1) No reissue patent will be granted enlarging the scope of 
the claims unless applied for within two years from the grant 
of the original patent (additional broadening outside the two- 
year limit is appropriate as long as some broadening occurred 
within the two-year period, /n re Doll, 419 F.2d 925, 164 USPQ 
218 (CCPA1970)); and (2) no amendment may introduce new 
matter or be made in an expired patent. 


Paragraph (b)(6) of § 1.121 has been added to clarify that 
all amendments must be made relative to (i.e., vis-d-vis) the 
specification (including the claims) and drawings of the original 
patent as of the date of the filing of the reissue application. 
If there was a prior change to the patent (made via a prior 
reexamination certificate, reissue of the patent, certificate of 
correction, efc.), the first amendment must be made relative to 
the patent specification aschanged by the prior proceeding or 
other mechanism for changing the patent. In addition, all 
amendments subsequent to the first amendment must be made 
relative to the patent specification in effect as of the date of 
the filing of the reissue application, and not relative to the prior 
amendment. 


Paragraph (c) of § 1.121 clarifies that amendments in reexami- 
nation proceedings are to be made in accordance with § 
1.530(d). 


Section 1.121 as applied to reissue applications does not provide 
for replacement pages whereby a new page would be physically 
substituted for a currently existing page. However, an applicant 
can direct that a page or pages (Page(s) ”) be can- 
celled and that updated materials be inserted in its place. 


The wide availability of word processing should enable appli- 
cants to more easily submit updated material providing greater 
accuracy and thereby eliminating the need for the Office to 
hand-enter amendments. To that end, § 1.125 is amended to 
reflect current practice that a substitute specification may be 
submitted in an application, other than a reissue application, 
at any point up to payment of the issue fee as a matter of 
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right, provided that such substitute specification is submitted 
in compliance with the requirements set forth in § 1.125. 
Section 1,122: Section 1.122 is removed and reserved as repre- 
senting internal Office instruction. 


See comments related to § 1.101. 


Section 1.123: Section 1.123 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to 
§ 1.123. 


Section 1.124: Section 1.124 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to 
§ 1.124. 


Section 1.125: Section 1.125 is amended by addition of para- 
graphs (a) through (d). Section 1.125(a) retains the current 
practice that a substitute specification may be required by the 
examiner and has been clarified to note that if the legibility of 
the application papers shall render it difficult to consider the 
application, the Office may require a substitute specification. 


Section 1.125 is amended in view of the continued prosecution 
application under § 1.53(d), to reflect the current liberalized 
practice as set forth in MPEP 608.01(q), and to delete the 
verification requirement for the no new matter statement. See 
comments to § 1.4(d). 


Section 1.125(b) specifically provides for the filing of a substi- 
tute specification, excluding the claims, at any point up to 
payment of the issue fee, if it is accompanied by: (1) a statement 
that the substitute specification includes no new matter; and 
(2) a marked-up copy of the substitute specification showing 
the matter being added to and the matter being deleted from 
the specification of record (i.e., the specification to be replaced 
by the substitute specification). While § 1.125(b)(2) requires 
the marked-up copy show the additions and deletions, it does 
not require that such additions and deletions be shown by 
underlining and bracketing. Rather, it permits the use of other 
indicia (e.g., redlining and strikeouts) to show additions and 
deletions so that the document-compare feature of conventional 
word-processing programs can be used to produce the marked- 
up substitute specification. 


Section 1.125(b), as proposed, would have required that a sub- 
stitute specification contain only changes that were previously 
or concurrently submitted by an amendment under § 1.121. 
The Office, however, is not adopting this proposal. Creating 
a copy of the substitute specification showing the additions 
and deletions is relatively easy using the document-compare 
feature of a conventional word-processing program, when com- 
pared to the burden of preparing an amendment under § 
1.121(a)(1) showing numerous changes to a specification. Thus, 
the Office is adopting the requirement currently set forth in 
MPEP 608.01 (q) for a marked-up copy of the substitute specifi- 
cation showing the additions and deletions. 


Comment 57: One comment stated that it is not clear exactly 
what is to be submitted with the substitute specification under 
paragraph (b)(2) of this section even though paragraph (c) 
requires it to be in clean form without markings. 


Response: Section |.125 requires an applicant filing a substitute 
specification to submit:(1) the substitute specification in clean 
form without markings (§ 1.125(c)); (2) a marked-up copy 
showing the additions and deletions relative to the specification 
it is replacing (§ 1.125(b)(2)); and (3) a statement that the 
substitute specification includes no new matter (§ 1.125(b)(1)). 


Section 1.125(c) is amended to clarify that a substitute specifi- 
cation is to be submitted without markings as to amended 
material. 


Section 1.125(d) does not permit a substitute specification in 
reissue Or reexamination proceedings as markings for changes 
from the patent are required therein. 


Section 1.126: Section 1.126 is amended to delete the phrase 
“except when presented in accordance with § 1.121(b)” for 
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consistency with the change to § 1.121. 
No comments were received regarding § 1.126. 


Section 1.133: Section 1.133(b) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.133. 


Section 1.134: Section 1.134 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.134. 


Section 1.135: Section 1.135 paragraphs (a) and (c) are amended 
by replacement of “response” with “reply” in accordance with 
the change to § 1.111. Section 1.135(b) is amended to clarify 
that the admission of or refusal to admit any amendment after 
final rejection, and not just an amendment not responsive to 
the last Office action, shall not operate to save the application 
from abandonment. 


Section 1.135(c) is amended to provide that a new “time period” 
under § 1.134 may be given if a reply to anon-final Office action 
is substantially complete but consideration of some matter or 
compliance with some requirement has been inadvertently 
omitted. This replaces the practice in which an applicant may 
be given an opportunity to supply the omission through the 
setting of a “time limit” of one month that is not extendable. 
Under § 1.135(c) as adopted, a one-month shortened statutory 
time period will generally be set enabling an applicant to peti- 
tion for extensions of time under § 1.136(a). Where 35 U.S.C. 
133 requires a period longer than one month (i.e., actions mailed 
in the month of February), a shortened statutory period of 30 
days will be set. 


The setting of a time period for reply under § 1.134 (rather 
than a time limit) results in the date of abandonment (when 
no further reply is filed) being the expiration of the new time 
period rather than the date of expiration of the period of reply 
set in the original Office action for which an incomplete reply 
was filed. Thus, the amendment to § 1.135(c) permits the filing 
of a continuing application as an alternative to completing the 
reply, whereas the previous practice required an applicant to 
complete the reply that was held to be incomplete orelse the 
application was held to be abandoned (retroactively) as of the 
expiration of the original period for reply. Thus, applicants had 
to file an unnecessary reply to preservependency where their 
only intent was to file a continuing application. Section 
1.135(c), as amended, sets forth a new period within which a 
continuing application can be filed, without the applicant having 
to supply the omission in the prior application to preserve 
pendency. In addition, applicant may file any other reply as 
may be appropriate under § 1.111, regardless of whether a 
continuing application is filed. 


Comment 58: Two comments objected to the change on the 
basis that it is subject to intentional misuse. It is argued that 
it encourages an applicant to send in piecemeal replies and 
permits use of the time period as a subterfuge for extending 
prosecution as § 1.135(c) does not specify how many times an 
incomplete reply can be given. 


Response: 35 U.S.C. 154 as amended by Pub. L. 103-465 should 
provide the necessary incentive for applicants to prosecute an 
application without undue delay. Additionally, the examiner 
can determine that the failure to provide a complete reply was 
not “inadvertent” (especially where an applicant was previously 
notified of the deficiencies in the reply), and not set a period 
under § 1.135(c). 


Comment 59: One comment suggested amending § 1.135(c) 
from “may” to “shall” so that an examiner must provide an 
opportunity to an applicant to complete a reply, and that § 
1.135(c) should not be limited to replies to non-final Office 
actions so that if an application is in condition for allowance 
except for an inadvertent omission it would be beneficial for 
all parties to provide the same benefit as for non-final actions. 


OFFICIAL GAZETTE 


JANUARY 5, 1999 


Response: The term “may” is used rather than “shall” to 
encourage applicants to provide a complete reply, in that an 
applicant providing an incomplete reply cannot be certain of 
being provided with an additional time period to prosecute the 
application. 


Section 1.113(a) provides that the only reply to a final Office 
action effective to avoid abandonment of an application is: 
(1) an amendment under § 1.116 that prima facie places the 
application in condition for allowance; or (2) a notice of appeal 
(and appeal fee) under § 1.191. Thus, the only reply under § 
1.113(a) that will ensure that abandonment of the application 
will be avoided is: (1) an amendment under § 1.116 that cancels 
all of the rejected claims; or (2) a notice of appeal (and appeal 
fee) under § 1.191 (§ 1.113(a)). That is, an applicant filing a 
proposed amendment under § 1.116 or arguments in reply to 
a final Office action has no assurance that such reply will 
necessarily result in allowance of the application. Given the 
limited nature of the replies under § 1.113 to a final Office 
action, it is not appropriate to provide a time period under § 
1.135(c) to complete a reply to a final Office action. 


Section 1.135(c) is also amended to remove an unnecessary 
reference to consideration of the question of abandonment and 
to clarify that the reply for which applicant may be given a 
new time period to reply to must be a “‘non-final” Office action. 


Section 1.136: Section 1.136(a)(1) is amended to recite the 
availability of a maximum of five rather than four months as 
an extension of time, subject to any maximum period for reply 
set by statute. For example, when a one-month or 30-day period 
is set for reply to a restriction requirement or for completing 
a reply under §1.135(c), that period may be extended up to the 
six-month statutory (35 U.S.C. 133) maximum. In addition, as 
the two-month period set in § 1.192(a) for filing an appeal 
brief is not subject to the six-month maximum period specified 
in 35 U.S.C. 133, the period for filing an appeal brief may be 
extended up to seven months. 


Comment 60: At least one comment noted that there is no 
statutory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: See the response to comment 5. 


Section 1.136(a)(1) is also amended by replacement of 
“respond” with “reply” in accordance with the change to § 
1.111 and for clarification. 


Section 1.136(a)(2) is amended by replacement of “respond” 
with “reply” in accordance with the change to § 1.111 and 
other clarification changes. 


Comment 61: One comment questioned whether the addition 
in paragraph (a)(2) of § 1.136 that requires a reply to be filed 
prior to the expiration of the period of extension to avoid 
abandonment of the application will affect the timely filing of 
a reply under §§ 1.8 or 1.10 where the mail date rather than 
the receipt date is the end of the period for reriy. 


Response: The referred to addition has been noted to be a 
clarification and not a change in practice. The added language 
does not change current practice under §§ 1.8 and 1.10. 


Section 1.136 is amended by addition of paragraph (a)(3) that 
provides for the filing in an application a general authorization 
to treat any reply requiring a petition for an extension of time 
for its timely submission as containing a request therefor for 
the appropriate length of time. The authorization may be filed 
at any time prior to or with the submission of a reply that 
would require an extension of time for its timely submission, 
including submission with the application papers. Previously, 
the mere presence of a general authorization, submitted prior 
to or with a reply requiring an extension of time, to charge all 
required fees does not amount to a petition for an extension 
of time for that reply (MPEP 201.06 and 714.17) and under 
the proposed amended rule the submission of a reply requiring 
an extension of time for its timely submission would not be 
treated as an inherent petition for an extension of timeabsent 
an authorization for all necessary extensions of time. The Office 
will continue to treat all petitions for an extension of time as 
requesting the appropriate extension period notwithstanding an 
inadvertent reference to a shorter period for extension and 
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will liberally interpret comparable papers as petitions for an 
extension of time. Applicants are advised to file general authori- 
zations for payment of fees and petitions for extensions of time 
as separate papers rather than as sentences buried in papers 
directed to other matters (such as an application transmittal 
letter). The use of individual papers directed only to an exten- 
sion of time or to a general authorization for payment of fees 
would permit the Office to more readily identify the presence 
of such items and list them individually on the application file 
jacket, thus facilitating future identification of these authoriza- 
tions. 


Comment 62: Two comments requested that it be clarified 
whether the reference to submission of a paper with an authori- 
zation is to be construed as allowing for submission of a stan- 
dard sentence in a general reply to an Office action that includes 
a check box on anapplication transmittal form. 


Response: The comments have been adopted and the proposed 
language of paragraph (a)(3) of § 1.136 modified to replace 
the reference to “paper” with “written request.” 

Section 1.136(a)(3) is additionally amended to provide that 
general authorizations to charge fees are effective to meet not 
only the requirement for the extension of time fee for replies 
filed concurrent or subsequent to the authorization but also 
represent a constructive petition for an extension of time, which 
is a change from current practice wherein a general authoriza- 
tion to charge additional fees does not represent a petition 
for an extension of time, which petition must be separately 
requested. 


Section 1.136(a)(3) also includes the sentence “[s]ubmission of 
the fee set forth in § 1.17(a) will also be treated as a constructive 
petition for an extension of time in any concurrent reply 
requiring a petition for an extension of time under this paragraph 
for its timely submission.” This provides for those instances 
in which an applicant files a reply with a check (or other means 
of payment under § 1.23) for the requisite fee under § 1.17(a)(1) 
through (5) for the petition under § 1.136(a) required to render 
such reply timely, but omits a request (i.e., a petition) for an 
extension of time under § 1.136(a). In such instances, the mere 
submission of the appropriate fee will be treated as a construc- 
tive petition for the extension of time to render the reply timely. 


Section |.136(b) is amended for clarity and to replace the phrase 
“response” with the phrase “reply” for consistency with § 1.111. 


Section 1.137: Section 1.137 is amended to, inter alia, incorpo- 
rate revival of abandoned applications and lapsed patents for 
the failure: (1) to timely reply to an Office requirement in a 
provisional application (§ 1.139); (2) to timely pay the issue 
fee for a design application (§ 1.155); (3) to timely pay the 
issue fee for a utility or plant application (§ 1.316); or (4) to 
timely pay any outstanding balance of the issue fee (§ 1.317) 
(lapsed patents). 


Section 1.137(a) is amended to provide: (1) that it is the para- 
graph that applies to petitions under the “unavoidable” standard; 
(2) that “where the delay in reply was unavoidable, a petition 
may be filed to revive an abandoned application or a lapsed 
patent pursuant to [§ 1.137(a)]”; and (3) the requirements for 
a grantable petition pursuant to § 1.137(a) in paragraphs (a)(1) 
through (a)(4). 


Section 1.137(a)(1) (and § 1.137(b)(1)) are amended to provide 
that a grantable petition pursuant to § 1.137(a) must be accom- 
panied by “[t]he required reply, unless previously filed.” Sec- 
tion 1.137(a)(1) (and § 1.137(b)(1)) is amended to further 
provide that “[iJn a nonprovisional application abandoned for 
failure to prosecute, the required reply may be met by the filing 
of a continuing application” and that “[iJn an application or 
patent, abandoned or lapsed for failure to pay the issue fee or 
any portion thereof, the required reply must be the payment 
of the issue fee or any outstanding balance thereof.” 


Under § 1.137(a)(1) (and § 1.137(b)(1)), a continuing applica- 
tion is a permissive (i.e., “may be met”) reply in a nonprovi- 
sional application abandoned for failure to prosecute, in that 
an applicant in a nonprovisional application abandoned for 
failure to prosecute may file a reply under § 1.111 to a non- 
final Office action or a reply under § 1.113 (e.g., notice of 
appeal) to a final Office action, or may simply file a continuing 
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application as the required reply. The Office, however, may 
require a continuing application (or request for further examina- 
tion pursuant to § 1.129(a)) to meet the reply requirement of 
§ 1.137(a)(1) (or § 1.137(b)(1)) where, under the circumstances 
of the application, treating a reply under §§ 1.111 or 1.113 
would place an inordinate burden on the Office. Exemplary 
circumstances of when treating areply under §§ 1.111 or 1.113 
may place an inordinate burden on the Office are: (1) an applica- 
tion abandoned for an inordinate period of time; (2) the applica- 
tion file containing multiple or conflicting replies to the last 
Office action; and (3) the submission of a reply or replies under 
§ 1.137(a)(1) (or § 1.137(b)(1)) that are questionable as to 
compliance with §§ 1.111 or 1.113. 


While the revival of applications abandoned for failure to timely 
prosecute and for failure to timely pay the issue fee are incorpo- 
rated together in § 1.137, the statutory provisions for the revival 
of an application abandoned for failure to timely prosecute and 
for failure to timely submit the issue fee are mutually exclusive. 
See Brenner v. Ebbert, 398 F.2d 762, 1S7TUSPQ 609 (D.C. 
Cir.), cert. denied 393 U.S. 926, 159 USPQ 799 (1968). 35 
U.S.C. 151 authorizes the acceptance of a delayed payment of 
the issue fee, if the issue fee “is submitted . . . and the delay 
in payment is shown to have been unavoidable.” 35 U.S.C. 
41(a)(7) likewise authorizes the acceptance of an “unintention- 
ally delayed payment of the fee for issuing each patent.” Thus, 
35 U.S.C. 41(a)(7) and 151 each require payment of the issue 
feeas a condition of reviving an application abandoned or patent 
lapsed for failure to pay the issue fee. Therefore, the filing of 
a continuing application without payment of the issue fee or 
any outstanding balance thereof is not an acceptable proposed 
reply in an application abandoned or patent lapsed for failure 
to pay the issue fee or any portion thereof. 


The Notice of Allowance requires the timely payment of the 
issue fee in effect on the date of its mailing to avoid abandon- 
ment of the application. In instances in which there is an increase 
in the issue fee by the time of payment of the issue fee required 
in the Notice of Allowance, the Office will mail a notice 
requiring payment of the balance of the issue fee then in effect. 
See In re Mills, 12 USPQ2d 1847 (Comm’r Pat. 1989). The 
phrase “for failure to pay the issue fee or any portion thereof” 
applies to those instances in which the applicant fails to pay 
either the issue fee required in the Notice of Allowance or the 
balance of the issue feerequired in a subsequent notice. In such 
instances, the proposed reply must be the issue feethen in effect, 
if no portion of the issue fee was previously submitted, or any 
outstanding balance of the issue fee then in effect, if a portion 
of the issue fee was previously submitted. 


These changes to § 1.137(a)(1) (and § 1.137(b)(1)) are neces- 
sary to incorporate into § 1.137 the revival of abandoned appli- 
cations and lapsed patents for the failure to: (1) timely reply 
to an Office requirement in a provisional application (§ 1.139), 
(2) timely pay the issue fee (§§ 1.155 and 1.316), or (3) timely 
pay any outstanding balance of the issue fee (§ 1.317). 


Section 1.137(a)(3) is amended to provide that a grantable 
petition pursuant to § 1.137(a) must be accompanied by “[a] 
showing to the satisfaction of the Commissioner that the entire 
delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to this 
paragraph was unavoidable.” 


Section 1.137(a) deletes the requirement that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment.” The genesis of 
the “promptly filed” requirement in § 1.137(a) is the legislative 
history of Pub. L. 97-247, § 3, 96 Stat. 317 (1982) (which 
provides for the revival of an “unintentionally” abandoned 
application), which provides, inter alia, that: 


In order to prevent abuse and injury to the public the Commis- 
sioner could require a terminal disclaimer equivalent to the 
period of abandonment and could require applicants to act 
promptly after becoming aware of the abandonment. 


See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 (1982), reprinted 
in 1982 U.S.C.C.A.N. 771 (emphasis added). 


Nevertheless, 35 U.S.C. 133 and 151 each require a showing 
that the “delay” was “unavoidable,” which requires not only a 
showing that the delay which resulted in the abandonment 
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of the application was unavoidable, but also a showing of 
unavoidable delay until the filing of a petition to revive. See 
In re Application of Takao, 17 USPQ2d 1155 (Comm’r Pat. 
1990). The burden of continuing the process of presenting a 
grantable petition in a timely manner likewise remains with 
the applicant until the applicant is informed that the petition 
is granted. /d. Thus, an applicant seeking to revive an “unavoid- 
ably” abandoned application must cause a petition under § 
1.137(a) to be filed without delay (i.e., promptly upon becoming 
notified, or otherwise becoming aware, of the abandonment of 
the application). 


An applicant who fails to file a petition under § 1.137(a) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able 
to show that “the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to [§ 1.137(a)] was unavoidable.” The removal of the 
language in § 1.137(a) requiring that any petition thereunder 
be “promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment” should not be viewed 
as: (1) permitting an applicant, upon becoming notified, or 
otherwise becoming aware, of the abandonment of the applica- 
tion, to delay the filing of a petition under § 1.137(a); or (2) 
changing (or modifying) the result in Jn re Application of S, 
8 USPQ2d 1630 (Comm’r Pat. 1988), in which a petition under 
§ 1.137(a) was denied due to the applicant’s deliberate deferral 
in filing a petition under § 1.137. An applicant who deliberately 
chooses to delay the filing of a petition under § 1.137 (as in 
Application of S) will not be able to show that “the entire delay 
in filing the required reply from the due date for the reply until 
the filing of a grantable petition pursuant to [§ 1.137(a)] was 
unavoidable” or even make an appropriate statement that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to [§ 
1.137(b)] was unintentional.” 


Therefore, the requirement in § 1.137(a) that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment” is deleted 
solely because it is considered redundant in light of the require- 
ment for a showing that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to § 1.137(a) was unavoidable. 


Section 1.137(a)(3) (and § 1.137(b)(3)) is further amended to 
delete the requirement that the showing (statement) must be a 
verified showing or statement if made by a person not registered 
to practice before the Patent and Trademark Office. Section 
1.56 currently provides that each individual associated with 
the filing and prosecution of a patent application has a duty of 
candor and good faith. Sections 1.4(d) and 10.18 are amended 
to provide that a signature on a paper submitted to the Office 
constitutes an acknowledgment that willful false statements 
are punishable under 18 U.S.C. 1001, and may jeopardize the 
validity of the application or any patent issuing thereon. There- 
fore, requiring additional verification of a showing or statement 
under § 1.137 would be redundant. In addition, this requirement 
results in delays in the treatment of the merits of petitions that 
include unverified statements. 


Section 1.137(a)(4) (and § 1.137(b)(4)) are added to provide 
that a grantable petition under § 1.137 must be accompanied 
by “[a]ny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Section 1.137(b) is amended to provide: (1) that it is the para- 
graph that applies to petitions under the “unintentional” stan- 
dard; (2) that “where the delay in reply was unintentional, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to [§ 1.137(b)]”; and (3) the requirements 
for a grantable petition pursuant to § 1.137(b) in paragraphs 
(b)(1) through (b)(4). 


Section 1.137(b)(1) is amended (as discussed supra) to provide 
that a grantable petition under § 1.137(b) must be accompanied 
by “[t]he required reply, unless previously filed.” Section 
1.137(b)(1) is amended to further provide that “[i]n a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
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tion” and that “[iJn an application or patent, abandoned or 
lapsed for failure to pay the issue fee or any portion thereof, 
the required reply must be the payment of the issue fee or any 
outstanding balance thereof.” 


Section 1.137(b)(3) is amended to provide that a grantable 
petition under § 1.137(b) must be accompanied by “[a] state- 
ment that the entire delay in providing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to this paragraph was unintentional” and that “[t}he 
Commissioner may require additional information where there 
is a question whether the delay was unintentional.” While the 
Office will generally require only the statement that the entire 
delay in providing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to § 
1.137(b) was unintentional, the Office may require an applicant 
to carry the burden of proof to establish that the delay from 
the due date for the reply until the filing of a grantable petition 
was unintentional within the meaning of 35 U.S.C. 41(a)(7) 
and § 1.137(b) where there is a question whether the entire 
delay was unintentional. See Jn re Application of G, 11 USPQ2d 
1378, 1380 (Comm’r Pat. 1989). 


Section 1.137(b)(4) is amended to delete the one-year filing 
period requirement. Section 1.137(b)(4) is amended to provide 
that a grantable petition under § 1.137 must be accompanied 
by “[a]ny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Requirement that the entire delay until the filing of a grantable 
petition was unavoidable (§ 1.137(a)) or unintentional (§ 
1.137(b)): 


There are three periods to be considered during the evaluation 
of a petition under § 1.137: (1) the delay in reply that originally 
resulted in the abandonment, (2) the delay in filing an initial 
petition pursuant to § 1.137 to revive the application; and (3) 
the delay in filing a grantable petition pursuant to § 1.137 to 
revive the application. 


Where the applicant deliberately permits an application to 
become abandoned (e.g., due to aconclusion that the claims 
are unpatentable, that a rejection in an Office action cannot be 
overcome, or that the invention lacks sufficient commercial 
value to justify continued prosecution), the abandonment of 
such application is considered to be a deliberately chosen course 
of action, and the resulting delay cannot be considered as 
“unintentional” within the meaning of § 1.137(b). See Applica- 
tion of G, 11 USPQ2d at 1380. Likewise, where the applicant 
deliberately chooses not to seek or persist in seeking the revival 
of an abandoned application, or where the applicant deliber- 
ately chooses to delay seeking the revival of an abandoned 
application, the resulting delay in seeking revival of the aban- 
doned application cannot be considered as “unintentional” 
within the meaning of § 1.137(b). An intentional delay resulting 
from a deliberate course of action chosen by the applicant 
is not affected by: (1) the correctness of the applicant’s (or 
applicant’s representative’s) decision to abandon the applica- 
tion or not to seek or persist in seeking revival of the application; 
(2) the correctness or propriety of a rejection, or other objection, 
requirement, or decision by the Office; or (3) the discovery of 
new information or evidence, or other change in circumstances 
subsequent to the abandonment or decision not to seek or 
persist in seeking revival. Obviously, delaying the revival of 
an abandoned application, by a deliberately chosen course of 
action, until the industry or a competitor shows an interest in 
the invention (a submarine application) is the antithesis of an 
“unavoidable” or “unintentional” delay. An intentional aban- 
donment of an application, or an intentional delay in seeking 
either the withdrawal of a holding of abandonment in or the 
revival of an abandoned application, precludes a finding of 
unavoidable or unintentional delay pursuant to § 1.137. See In 
re Maldague, 10 USPQ2d 1477, 1478 (Comm’r Pat. 1988). 


The Office does not generally question whether there has been 
an intentional or otherwise impermissible delay in filing an 
initial petition pursuant to § 1.137(a) or (b), when such petition 
is filed: (1) within three months of the date the applicant is 
first notified that the application is abandoned; and (2) within 
one year of the date of abandonment of the application. Thus, 
an applicant seeking revival of an abandoned application is 





JANUARY 5, 1999 


advised to file a petition pursuant to § 1.137 within three months 
of the first notification that the application is abandoned to 
avoid the question of intentional delay being raised by the 
Office (or by third parties seeking to challenge any patent 
issuing from the application). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
three months of the date the applicant is first notified that the 
application is abandoned, the Office may consider there to be 
a question as to whether the delay was unavoidable or even 
unintentional. In such instances, the Office may require: (1) a 
showing as to how the delay between the date the applicant 
was first notified that the application was abandoned and the 
date a § 1.137(a) petition was filed was “unavoidable”; or (2) 
further information as to the cause of the delay between the 
date the applicant was first notified that the application was 
abandoned and the date a § 1.137(b) petition was filed, and 
how such delay was “unintentional.” To avoid delay in the 
consideration of a petition under § 1.137(a) or (b) in instances 
in which such petition was not filed within three months of 
the date the applicant was first notified that the application was 
abandoned, applicants should include a showing as to how the 
delay between the date the applicant is first notified by the 
Office that the application is abandoned and filing of a petition 
under § 1.137 was: (1) “unavoidable” in a petition under § 
1.137(a); or (2) “unintentional” in a petition under § 1.137(b). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
one year of the date of abandonment of the application (note 
that abandonment takes place by operation of law, rather than 
the mailing of a Notice of Abandonment), the Office may 
require: (1) further information as to when the applicant (or 
the applicant’s representative) first became aware of the aban- 
donment of the application; and (2) a showing as to how the 
delay in discovering the abandoned status of the application 
occurred despite the exercise of due care or diligence on the 
part of the applicant (or the applicant’s representative) (see Ex 
parte Pratt, \887 Dec. Comm’r Pat. 31 (1887)). To avoid delay 
in the consideration of a petition under § 1.137(a)or (b) in 
instances in which such petition was not filed within one year 
of the date of abandonment of the application, applicants should 
include: (1) the date that the applicant first became aware of 
the abandonment of the application; and (2) a showing as 
to how the delay in discovering the abandoned status of the 
application occurred despite the exercise of due care or dili- 
gence on the part of the applicant. 


In either instance, applicant’s failure to carry the burden of 
proof to establish that the “entire” delay was “unavoidable” or 
“unintentional” may lead to the denial of a petition under § 
1.137(a) or § 1.137(b), regardless of the circumstances that 
originally resulted in the abandonment of the application. 


Section 1.137(d) specifies a time period within which a renewed 
petition pursuant to § 1.137 must be filed to be considered 
timely. So long as a renewed petition is timely filed under § 
1.137(d) (including any properly obtained extensions of time), 
the Office will consider the delay in filing a renewed petition 
under § 1.137(a) “unavoidable” under § 1.137(a)(3), and will 
consider the delay in filing a renewed petition under § 1.137(b) 
“unintentional” under § 1.137(b)(3). Where an applicant files 
a renewed petition, request for reconsideration, or other petition 
seeking review of a prior decision on a petition pursuant to § 
1.137 outside the time period specified in § 1.137(d), the Office 
may require, inter alia, a specific showing as to how the entire 
delay was “unavoidable” (§ 1.137(a)) or “unintentional” (§ 
1.137(b)). As discussed supra, a delay resulting from the appli- 
cant deliberately choosing not to persist in seeking the revival 
of an abandoned application cannot be considered “unavoid- 
able” or “unintentional” within the meaning of § 1.137, and 
the correctness or propriety of the decision on the prior petition 
pursuant to § 1.137, the correctness of the applicant’s (or the 
applicant’s representative’s) decision not to persist in seeking 
revival, the discovery of new information or evidence, or other 
change in circumstances subsequent to the abandonment or 
decision to not persist in seeking revival are immaterial to such 
intentional delay caused by the deliberate course of action 
chosen by the applicant. 
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Retroactive application of § 1.137(b): 


There was no prohibition in former § 1.137(b) against requests 
for waiver of its one-year filing period requirement; however, 
waiver of the one-year filing period requirement of former § 
1.137(b) was subject to strictly limited conditions (§ 1.183). 
See Final Rule entitled “Changes in Procedures for Revival of 
Patent Applications and Reinstatement of Patents,” published 
in the Federal Register at S8 FR 44277 (August 20, 1993), 
and in the Official Gazette at 1154 Off. Gaz. Pat. Office 35 
(September 14, 1993). Thus, under the terms of former § 1.137, 
an applicant in an application abandoned for more than one 
year could file either a petition under § 1.137(a) to revive the 
application on the basis of “unavoidable” delay, or a petition 
under §§ 1.183 and 1.137(b) to revive the application on the 
basis of “unintentional” delay. That is, where an application 
was abandoned for more than one year, and the delay was 
“unintentional” but not “unavoidable,” it was incumbent upon 
an applicant desiring revival of the application to promptly file 
a petition under §§ 1.183 and 1.137(b) to revive the application. 


While § 1.137(b), as amended, is, by its terms, applicable to 
applications abandoned prior to its effective date, § 1.137(b) 
requires, by its terms, “[a] statement that the entire delay in 
providing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph 
was unintentional.” Thus, where an applicant (or the applicant’s 
representative) previously chose not to seek revival of an appli- 
cation (e.g., due to the opinion that the former provisions of 
§ 1.137(a) or (b) did not permit revival thereunder), the resulting 
delay in seeking revival of the application cannot be considered 
“unintentional” within the meaning of § 1.137(b). Likewise, 
where an applicant (or the applicant’s representative) previously 
requested revival of an application, received an adverse decision 
(e.g., a dismissal or denial), and chose not to persist in seeking 
revival of the application (e.g., by request for reconsideration or 
review), the resulting delay in seeking revival of the application 
likewise cannot be considered “unintentional” within the 
meaning of § 1.137(b). The elimination of the one-year filing 
period requirement in § 1.137(b) does not create a newright to 
overcome any prior intentional delay caused by a deliberate 
course of action (or inaction) chosen by the applicant. Thus, 
any applicant filing a petition under § 1.137 after the effective 
date of this Final Rule, but outside the period set in § 1.137(d) 
for seeking reconsideration of a prior adverse decision on a 
request to revive an application will be considered to have 
acquiesced in the abandonment of the application or lapse of 
the patent. 


Section 1.137(c) is amended to change the introductory phrase 
“[iJn all applications filed before June 8, 1995, and in all design 
applications filed on or after June 8, 1995” to “[iJn a design 
application, a utility application filed before June 8, 1995, or 
a plant application filed before June 8, 1995” for clarity. Section 
1.137(c) is further amended to change the phrase “any petition 
to revive pursuant to paragraph (a) of this section” to “any 
petition to revive pursuant to this section,” and the phrase “not 
filed within six months of the date of abandonment of the 
applications” is deleted. Section 1.137(c) is further amended 
to change the phrase “must also apply to any patent granted 
on any continuing application entitled under 35 U.S.C. 120 to 
the benefit of the filing date of the application for which revival 
is sought” to “must also apply to any patent granted on any 
continuing application that contains a specific reference under 
35 U.S.C. 120, 121, or 365(c) to the application for which 
revival is sought,” since it is the claim for, and not the entitle- 
ment to, the benefit of the filing date of the application for 
which revival is sought that triggers the requirement for the 
filing of a terminal disclaimer in the continuing application. 


Section 1.137(d) is amended to change “application” to “aban- 
doned application or lapsed patent” to incorporate into § 1.137 
the revival of lapsed patents. In view of the elimination of a 
time period from § 1.137(b), the provisions of former § 1.137(e) 
are incorporated into § 1.137(d) as “[uJnless a decision indicates 
otherwise, this time period may be extended under the provis- 
ions of § 1.136.” 


Section 1.137(e) is amended to expressly provide that a provi- 
sional application, abandoned for failure to timely reply to an 
Office requirement, may be revived pursuant to § 1.137(a) or 





1218 OG 236 
(106) 


(b) so as to be pending for a period of no longer than twelve 
months from its filing date. In accordance with 35 U.S.C. 
111(b)(5), § 1.137(e) clearly indicates that “[uJnder no circum- 
stances will a provisional application be regarded as pending 
after twelve months from its filing date.” Prior § 1.139(a) and 
(b) each provided that a provisional application may be revived 
so as to be pending for a period of no longer than twelve 
months from its filing date, and that under no circumstances 
will a provisional application be regarded as pending after 
twelve months from its filing date. 


Comment 63: The majority of comments opposed amending § 
1.137(a) and (b) to include time limits based upon the mail 
date of a notification of abandonment, as well as the retroactive 
application of such a change to the rules of practice. While 
these comments recognized that any filing period requirement 
§ 1.137 is better based upon the date of notification, rather 
than the date of abandonment, they argued that there will inevi- 
tably be instances in which a blameless applicant will not be 
able to meet the filing period requirement due to extenuating 
circumstances. The majority of comments supported amending 
§ 1.137(a) and (b) to remove the filing period requirement, as 
well as the retroactive application of such a change to the rules 
of practice. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, and will not limit the retroactive 
application of § 1.137(b) as adopted, other than by the terms 
of the rule (as discussed supra). 


Comment 64: One comment generally supported the change 
to § 1.137(b) to remove the filing period requirement, but 
expressed concerns as to the routine revival of abandoned appli- 
cations. The comment specifically suggested that the Office 
continue to require a high showing to justify the revival of an 
abandoned application, especially where the petition was filed 
substantially after abandonment or applicant’s receipt of the 
notice of abandonment. 


Response: The Office does not consider the revival of an aban- 
doned application to be a “routine” matter. The Office will 
require, inter alia, a““showing to the satisfaction of the Commis- 
sioner that the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to [§ 1.137(a)] was unavoidable” as a prerequisite to 
the grant of any petition based upon unavoidable delay (§ 
1.137(a)). The Office will require, inter alia, a “statement that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
{§ 1.137(b)] was unintentional” by a registered practitioner 
or other party in interest having firsthandknowledge of the 
circumstances surrounding the delay as a prerequisite to the 
grant of any petition based upon unintentional delay (§ 
1.137(b)). The Office expects that such statement made by a 
registered practitioner not having first hand knowledge of the 
circumstances surrounding the delay be based upon a reasonable 
investigation of the circumstances surrounding the abandon- 
ment of the application (§ 10.18), and that such statement by 
any person be consistent with the duty of candor and good 
faith and the duty to disclose material information to the Office 
(§ 1.56). 


Regardless of the length of the delay, § 1.137(a) requires that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
§ 1.137(a) was unavoidable. Likewise, regardless of the length 
of the delay, § 1.137(b) requires that the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to § 1.137(b) was uninten- 
tional. As “unintentional” delay does not require that the delay 
have occurred despite the exercise of due care and diligence 
(as does “unavoidable” delay), the Office does not routinely 
require a “showing” of unintentional delay for a petition under 
§ 1.137(b). However, where there may be a question whether 
the delay was unintentional, the Office may require a showing 
of unintentional delay for a petition under § 1.137(b). Such 
question may arise from papers submitted to the Office prior 
to the petition under § 1.137(b) (e.g., a letter of express abandon- 
ment, or other communication evidencing a desire to discon- 
tinue prosecution) or from facts set forth in the petition itself. 
Such question’ may also arise simply from the length of the 
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delay between the date the applicant was notified of the aban- 
doned status of the application and the date action was taken 
to revive the abandoned application, or the length of the period 
of abandonment. Specifically, where there is a delay of three 
months between the date the applicant was notified of the 
abandoned status of the application (i.e., the mail date of the 
notice of abandonment) and the date a petition under § 1.137(b) 
was filed, or where the application was abandoned for more 
than one year prior to the date a petition under § 1.137(b) was 
filed, the Office may require further information and a showing 
that the delay was unintentional. 


Finally, it should be stressed that the mere fact that a petition 
under § 1.137(b) was filed within three months of the date the 
applicant was notified of the abandoned status of the application 
(i.e., the mail date of the notice of abandonment) or within one 
year of the date of abandonment does not imply that the delay 
was “unintentional.” That is, an applicant who deliberately 
delays the filing of a petition under § 1.137 until three months 
from the mail dateof the notice of abandonment (or based upon 
the one-year anniversary of the date of abandonment) cannot 
appropriately make the statement that “the delay was uninten- 
tional.” This time frame is provided simply as an indication 
as to when an applicant should expect the Office to inquire 
further into the circumstances of the abandonment of an applica- 
tion for which a petition under § 1.137(b) is filed, and in which 
case the applicant may expedite consideration of such petition 
by providing information as to when applicant was notified of 
the abandoned status of the application, and the cause of the 
delay between the date of notification and the date a petition 
under § 1.137 was filed. 


Comment 65: One comment suggested that the Office include 
in § 1.137 all of the basic interpretations and guidelines by 
which the Office applies § 1.137. The comment specifically 
suggested that § 1.137 include the time periods (e.g., three 
months) by which the Office measures the applicant’s diligence 
in taking action to revive the application and the differences 
between post-abandonment delay in taking action to revive the 
application and any pre-abandonment delay which may have 
resulted in the abandonment. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, but requires that the “entire” delay 
was “unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). 
The requirements for a petition to revive an abandoned applica- 


tion or lapsed patent are set forth in § 1.137; additionally, the 
Office will set forth its basic interpretations and guidelines for 


application of § 1.137 (instructional information) in the MPEP. 


Section 1.181 provides the basis for generic requests for relief 
by petition, and sets forth a two-month time period therein for 
the timely filing of a petition (§ 1.181(f)). While the three- 
month time frame employed by the Office during the consider- 
ation petitions under § 1.137 exceeds the two-month period in 
§ 1.181(f) for the timely filing of a petition, this three-month 
period is the most frequently set period for reply by an applicant 
(see MPEP 710.02(b)). While the Office considers the two- 
month period in § 1.181(f) to be the appropriate period by 
which the timeliness of a petition should be determined, it is 
certainly reasonable to expect that any applicant desiring to 
restore an abandoned application to pending status will file a 
petition under § 1.137 to revive such abandoned application 
no later than three months after notification of abandonment 
of the application. See In re Kokaji, | USPQ2d 2005, 2006 
(Comm’r Pat. 1986). 


The “three-month” time frame set forth in this Final Rule is a 
guideline as to when an applicant can expect further inquiry 
by the Office (and, as such, should attempt to provide the 
relevant information in the initial petition to avoid delay), in 
that: (1) it is possible that an applicant is incapable of filing a 
petition under § 1.137 within three months of the date of 
notification of abandonment (e.g., pro se applicant incapaci- 
tated from date of notification of abandonment until action 
taken to revive the application) rendering the entire delay in 
filing the required reply from the due date for the reply until 
the filing of a grantable petition unavoidable; and (2) it is also 
possible that an applicant, by a deliberately chosen course of 
action, delays the filing of a petition under § 1.137 until exactly 
three months after the date of notification of abandonment to 
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use this period as an extension of time, in which case a statement 
that “the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant 
to this paragraph was unintentional” is not appropriate. To 
avoid substitution of the three-month time frame for review by 
the Office forthe requirement for unavoidable or unintentional 
delay, the Office will not amend § 1.137 to include this time 
frame. 


Comment 66: One comment indicated that the phrase “the delay 
was unintentional” is unclear. The comment recited a specific 
example in which an applicant, under final rejection,submits 
an amendment or other correspondence which is believed by 
the applicant to place the application in condition for allowance 
(and thus constitute a reply within the meaning of § 1.113), 
and, as such, the applicant, in a deliberate course of action/ 
inaction, takes no further steps to ensure the filing a reply 
within the meaning of § 1.113 (e.g., a notice of appeal) to the 
final rejection. The comment suggested that § 1.137 is unclear 
as to whether the delay in this situation, which may be deliberate 
or intentional in the literal sense, would constitute an “uninten- 
tional” delay within the meaning of § 1.137(b). 


Response: The Office has amended § 1.137 to require that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition” was “unavoid- 
able” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). Thus, inten- 
tional delays occurring prior to the due date for reply to avoid 
abandonment do not preclude relief pursuant to § 1.137. Should 
the delay in the example given extend past the extendable due 
date for reply (under § 1.113) to the final rejection, an appro- 
priate statement of unintentional delay could be made as the 
applicant did not intend to have the deadline for reply under 
§ 1.113 to the final rejection expire. 


In addition, there is a distinction between: (1) a delay resulting 
from an error in judgment as to whether to permit an application 
to become abandoned (whether to prosecute the application) 
or whether to seek or persist in seeking the revival of the 


abandoned application; and (2) a delay resulting from an error 
in judgment as to the steps necessary to continue the prosecution 
delay in seeking revival of the application. Where the abandon- 
ment and ensuing delay results from an error in judgment 
as to whether to permit an application to become abandoned 
(whether to prosecute the application) or whether to seek or 
persist in seeking the revival of the abandoned application, the 
abandonment of such application is considered a deliberately 


chosen course of action, and the resulting delay cannot be 
considered “unintentional” within the meaning of § 1.137(b). 
Where, however, an error in judgment asto the steps necessary 
to continue prosecution results in abandonment of the applica- 
tion, the abandonment of such application is not necessarily 
considered a deliberately chosen course of action, and the 
resulting delay may be considered “unintentional” within the 
meaning of § 1.137(b). 


However, §§ 1.116 and 1.135(b) are manifest that proceedings 
conceming an amendment after final rejection will not operate 
to avoid abandonment of the application in the absence ofa 
timely and proper appeal. Unless the applicant is informed in 
writing that the application is allowed prior to the expiration 
of the period for reply to the final Office action, it is the 
applicant’s responsibility to timely file a notice of appeal (and 
fee) to avoid the abandonment of the application. The abandon- 
ment of an application subject to a final Office action is not 
“unavoidable” within the meaning of 35 U.S.C. 133 and § 
1.137(a) in the situation in which the applicant simply permits 
the maximum extendable statutory period for reply to a final 
Office action to expire while awaiting a notice of allowance 
or other action. 


Comment 67: One comment opposed the changes to § 1.137 
on the bases that: (1) it permits submarine patents, in that an 
applicant may permit an application to become abandoned and 
wait to see whether the invention was developed by other 
entities; and (2) the revival of along-abandoned application 
will have an adverse impact on the examiner, in that the exam- 
iner who originally examined that application may no longer 
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be at the Office, or will have to reacquaint himself or herself 
with the application. 


Response: The change to § 1.137(b) does not permit an appli- 
cant to obtain revival where either: (1) the applicant deliberately 
permitted the application to become abandoned; or (2) the 
applicant deliberately delayed seeking revival to see whether 
the invention was developed by other entities. It is well estab- 
lished that where applicant deliberately permits an application 
to become abandoned, the abandonment of such application 
is considered a deliberately chosen course of action, and the 
resulting delay cannot be considered “unintentional” within the 
meaning of § 1.137(b). See Application of G, 11 USPQ2d at 
1380. Likewise, where the applicant deliberately chooses not 
to either seek or persist in seeking the revival of an abandoned 
application, the resulting delay in seeking revival of the applica- 
tion cannot be considered “unintentional” within the meaning 
of § 1.137(b). The intentional abandonment of an application, 
or an intentional delay in seeking either the withdrawal of a 
holding of abandonment in or the revival of an abandoned 
application, precludes a finding of unavoidable or unintentional 
delay pursuant to § 1.137. See Maldague, 10 USPQ2d at 1478. 


While it is possible for an applicant to make a misleading 
statement that the delay was unintentional to obtain revival of 
an abandoned application, the Office simply must rely upon 
the candor and good faith of those prosecuting patent applica- 
tions (e.g., it is equally possible for a party to fabricate evidence 
and obtain the revival of a long-abandoned application on the 
basis of unavoidable delay). Any applicant obtaining revival 
based upon a misleading statement that the delay was uninten- 
tional may find the achievement short-lived as a result of the 
question of intentional delay being raised by third parties chal- 
lenging any patent issuing from the application. 


The revival of any long-abandoned application will have an 
adverse impact on the examiner; however, long-abandoned 
applications have been previously revived pursuant to § 
1.137(a) on the basis of unavoidable delay. See In re Lonardo, 
17 USPQ2d 1455 (Comm’r Pat. 1990) (application revived after 
being abandoned for more than sixteen years). Thus, this change 
to § 1.137(b) will not create a burden on examiners that did 
not exist before, and could in fact reduce the burden as a result 
of the requirement that in applications abandoned for excessive 
periods of time would have to show that the entire delay was 
“unavoidable” or “unintentional.” 


Comment 68: One comment suggested that the two-year limita- 
tion in 35 U.S.C. 41(c) is a “good compromise” in regard 
to a filing period for filing petitions to revive based upon 
unintentional delay. 


Response: The suggestion is not adopted. Changing the one- 
year filing period requirement in § 1.137(b) to a two-year filing 
period requirement would not substantially change the problem 
caused by a filing period requirement, namely, that it causes 
inequitable results in certain instances. In addition, the inclusion 
of any filing period requirement in § 1.137(a) or (b) will likely 
induce applicants, or their representatives, to delay the filing 
of a petition under § 1.137 until the end of such filing period. 
See Application of S, 8 USPQ2d at 1632. The Office has no 
discretion in regard to the twenty-four month filing period 
requirement in 35 U.S.C. 41(c), but the presence of a twenty- 
four month filing period requirement in 35 U.S.C. 41(c) does 
not imply that the Office must place a twenty-four month 
filing period requirement into the rules implementing 35 U.S.C. 
41(a)(7), which contains no filing period requirement. 


Comment 69: One comment opposed the changes to § 1.137 
on the basis that the right to revive an abandoned application 
should be limited due to the public’s right to practice a tech- 
nology “that an applicant has abandoned.” 


Response: 35 U.S.C. 41(a)(7) authorizes the Office to revive 
an abandoned application wherethe abandonment was uninten- 
tional (or unavoidable, the epitome of unintentional), but not 
where the abandonment was intentional. Section 1.137 does 
not authorize the revival of an abandoned application where 
the applicant, by deliberate course of action, has abandoned 
an application or delayed seeking its revival. Additionally, in 
many instances the disclosure in a patent maturing from a 
revived application would not have been disclosed and the 
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revival of the application. 


Comment 70: One comment suggested the need for an inter- 
vening rights provision to protect innocent infringers. 


Response: The issue of intervening rights relates to the enforce- 
ment of patent rights, which does not directly concern the 
conduct of proceedings in the Office. Thus, it is unclear whether 
the Office is authorized under 35 U.S.C. 6 to promulgate regula- 
tions including an intervening rights provision. 


Comment 71: Several comments suggested that § 1.137(b) 
be amended to include the “promptly filed” requirement of § 
1.137(a). 


Response: The suggestion is effectively adopted, although via 
a different mechanism as explained below. While there is con- 
siderable merit to the suggestion for the inclusion of a“promptly 
filed” requirement in both § 1.137(a) and (b), the Office has 
eliminated the “promptly filed” requirement from § 1.137(a) 
to avoid confusion between “promptly filed” and “unavoidable 
delay.” The phrase “promptly filed” has been associated with 
§ 1.137(a)and its requirement for “unavoidable” delay, and, as 
such, the inclusion of a “promptly filed” requirement in § 
1.137(b) might cause confusion in regard to the distinction 
between the circumstances that constitute unavoidable delay 
and the circumstances that constitute unintentional delay. 


Section 1.137(a)(3) and (b)(3) as adopted requires that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition” has been 
“unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)) to 
clarify the requirements for a petition under § 1.137(a) and (b). 
As discussed supra, an applicant who fails to file a petition 
under § 1.137(a) or (b) “promptly” upon becoming notified, 
or otherwise becoming aware, of the abandonment of the appli- 
cation will not be able to show that “the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to [§ 1.137(a)] was 
unavoidable,” and will probably not even be able to make an 
appropriate statement that “the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to [§ 1.137(b)] was unintentional.” 
Obviously, any petition under § 1.137(a) or (b) should be 
“promptly filed” upon discovery of abandonment to avoid a 
question as to whether the filing of such a petition was intention- 
ally delayed. 


Comment 72: One comment questioned how a patent could 


lapse for failure to pay the issue fee, as a patent does not issue 
unless the issue fee is paid. 


Response: 35 U.S.C. 151 provides that where an applicant 
timely submits the sum specified in the Notice of Allowance 
as the issue fee, but a balance of the issue fee remains out- 
standing (due to a fee increase), the patent will lapse unless 
the balance of the issue fee is timely paid. See Mills, 12 USPQ2d 
at 1848; see also Ex parte Crissy, 201 USPQ 689 (Bd. Pat. 
App.1976). 


Comment 73: One comment suggested that § 1.137(a)(1) and 
(b)(1) not require a continuing application if the application 
became abandoned for failure to reply to a non-final Office 
action. 


Response: Section 1.137(a)(1) and (b)(1) each provide that a 
petition thereunder include: 


The required reply, unless previously filed. In a nonprovisional 
application abandoned for failure to prosecute, the required 
reply may be met by the filing of a continuing application. In 
an application or patent, abandoned or lapsed for failure to pay 
the issue fee or any portion thereof, the required reply must 
be the payment of the issue fee or any outstanding balance 
thereof. 


As discussed supra, there may be circumstances under which 
the Office may require a continuing application to meet this 
reply requirement. Nevertheless, in a nonprovisional applica- 
tion abandoned for failure to prosecute, a continuing application 
is generally apermissive (i.e., “may be met”) reply, in that an 
applicant in a nonprovisional application abandoned for failure 
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to prosecute may file a reply under § 1.111 to anon-final Office 
action or a reply under § 1.113 (e.g., notice of appeal) to a 
final Office action, or may simply file a continuing application 
as the required reply. In an application or patent, abandoned 
or lapsed for failure to pay any portion of the required issue 
fee, the issue fee or any outstanding balance thereof is the 
mandatory (i.e., “must be’’) reply. As the “continuing applica- 
tion” option is limited to an abandoned nonprovisional applica- 
tion, the reply in an abandoned provisional application must 
be any outstanding reply to an Office requirement. 


Comment 74: One comment suggested that § 1.137(c) be 
amended to take into account the provision in 35 U.S.C. 154(c) 
that an application (other than a design application) is entitled 
to a patent term of not less than twenty years from its filing 
date, or if the application contains a specific reference to an 
earlier filed application(s) under 35 U.S.C. 120, 121, or 365(c), 
the date twenty years from the filing date of the earliest such 
application(s). 


Response: The suggestion is not adopted. The Office considers 
this situation to be applicableto a relatively small class of 
applications, and, as such, does not deem it prudent to introduce 
into § 1.137(c) the complexity necessary to account for this 
situation. Applicants in this situation (e¢.g., instances in which 
an application filed prior to June 8, 1995, is to be revived 
solely for purposes of copendency with an application filed on 
or after June 8, 1995) may file a petition pursuant to § 1.183 
requesting that the Office waive the provisions of § 1.137(c) 
to the extent that § 1.137(c) requires a disclaimer of the period 
in excess of the date twenty years from the filing date of the 
application, or if the application contains a specific reference 
to an earlier filed application(s) under 35 U.S.C. 120, 121, or 
365(c), the date twenty years from the filing date of the earliest 
such application(s). The Office will refund the § 1.17(h) petition 
fee if the § 1.183 petition is granted. 


Comment 75: One comment suggested that the last paragraph 
of § 1.137 read: 


Under no circumstance may a petition to revive a provisional 
application be filed more than twelve months after the filing 
date of the provisional application. No application filed more 
than twelve months after the filing date of a provisional applica- 
tion is entitled to a claim of priority from the provisional 
{application}, notwithstanding the copendency of any petition 
to revive the provisional application. 


Response: The suggestion is not adopted. 35 U.S.C. 
111(b)(3)(C) authorizes the revival of an abandoned application 
on the basis of unavoidable or unintentional delay. 35 
U.S.C.111(b)(5) provides that a “provisional application shall 
be regarded as abandoned 12 months after the filing date of 
such application and shall not be subject to revival thereafter.” 
35 U.S.C. 111(b) does not contain any limitation on the filing 
date of a petition to revive an abandoned provisional application 
(or the date by which such a petition must be granted), but 
only a limitation as to the period of pendency of the provisional 
application. Thus, § 1.137(e) as adopted provides that "[a] 
provisional application . . . may be revived . . . so as to be 
pending for a period of no longer than twelve months from its 
filing date. Under no circumstances will a provisional applica- 


tion be regarded as pending after twelve months from its filing 
date.” 


Section 1,139: Section 1.139 is removed and reserved and its 
subject matter added to§ 1.137. 


No comments were received regarding the proposed change to 
§ 1.139. 


Section 1.142: Section 1.142 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.381. 


No comments were received regarding the proposed change to 
§ 1.142. 


Section 1.144: Section 1.144 is amended for clarification pur- 
poses. 


No comments were received regarding the proposed change to 
§ 1.144. 
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Section 1.146: Section 1.146 is amended for clarification pur- 
poses. 


No comments were received regarding the proposed change to 
§ 1.146. 


Section 1.152: Section 1.152 is amended to place its former 
provisions into paragraphs (a),(a)(1), and (a)(2) for clarification. 


Section |.152 is also amended to remove the prohibition against 
color drawings and color photographs in design applications. 
Section 1.152 is amended to permit the use of color photographs 
and color drawings in design applications subject to the petition 
requirements of § 1.84(a)(2) inasmuch as color may be an 
integral element of the ornamental design. While pen and ink 
drawings may be lined for color, a clear showing of the configu- 
ration of the design may be obscured by this drafting method. 
New technologies, such as holographic designs, fireworks and 
laser light displays may not be accurately disclosed without 
the use of color. 


The term “article” of § 1.152(a) is replaced by the term “design” 
as 35 U.S.C. 171 requires that the claim be directed to the 
“design for an article” not the article, per se. Therefore, to 
comply with the requirements of 35 U.S.C. 112, 1, it is only 
necessary that the design as embodied in the article be fully 
disclosed and not the article itself. The term “must” has been 
replaced by the term “should” to allow for latitude in the 
illustration of articles whose configuration may be understood 
without surface shading. Clarification language has been added 
to note that the use of solid black surfaces is permitted for 
representation of the color black as well as color contrast and 
that photographs and ink drawings must not be combined as 
formal drawings in one application. 


A new § 1.152(b) is added to clarify Office practice concerning 
details disclosed in the ink drawings, color drawings, or photo- 
graphs deposited with the original application papers. Specifi- 
cally, § 1.152(b) provides that any details disclosed in the ink 
or color drawings, or photographs deposited with the original 
application papers constitutes an integral part of the disclosed 
and claimed design, except as otherwise provided in § 1.152(b). 
Section 1.152(b) further specifies that this detail may include 
color or contrast, graphic or written indicia, including identi- 
fying indicia of a proprietary nature (e.g., a company logo), 
surface omamentation on an article, or any combination thereof. 
The “but not limited to” phrase in§ 1.152(b) clarifies that this 
list is exemplary, not exhaustive. 


Section 1.152(b)(1) provides that when any detail shown in 
informal drawings or photographs does not constitute an inte- 
gral part of the disclosed and claimed design, a specific dis- 
claimer must appear in the original application papers either 
in the specification or directly on the drawings or photographs. 
This specific disclaimer in the original application papers will 
provide antecedent basis for the omission of the disclaimed 
detail(s) in later-filed drawings orphotographs. That is, in the 
absence of such a disclaimer, later-filed formal or informal 
drawings not including any detail disclosed in the original 
drawings will be considered tocontain new matter, and will be 
treated accordingly. See 35 U.S.C. 112, 1; § 1.12 1(a)(6). 


Comment 76; One comment stated that applicant may misun- 
derstand the implications of submitting a design drawing in 
color and suggested that § 1.152 should explain and give notice 
of the consequences of submitting an initial color drawing in 
design applications. 


Response: The comment has been adopted. 


Section 1.152(b)(2) provides that when informal color drawings 
or photographs are deposited with the original application 
papers without a disclaimer pursuant to § 1.152(b)(1), formal 
color drawings or photographs, or a black and white drawing 
lined to represent color, will be required. 

Section 1.154: The heading of § 1.154 is amended to read 
“[{a}rrangement of application elements” for consistency with 
§§ 1.77 and 1.163. Section 1.154 paragraph (a) is amended to 
clarify that a voluntary submission (see comments under § 
1.152 relating to substitution of “design” for “article”) may 
and should be made of “‘a brief description of the nature and 
intended use of the article in which the design is embodied.” 
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It is current practice for design examiners, in appropriate cases, 
to inquire as to the nature and intended use of the article in 
which a claimed design is embodied. The submission of such 
description will allow for a more accurate initial classification, 
and aid in providing a proper and complete search at the time 
of the first action on the merits. In those instances where this 
feature description is necessary to establish a clear under- 
standing of the article in which the design is embodied, provi- 
sion of the feature description would help in reducing pendency 
by eliminating the necessity for time-consuming correspon- 
dence. Specifically, requests for information prior to first action 
would be avoided. Absent an amendment requesting deletion 
of the description it would be printed on any patent that would 
issue. 


No comments were received regarding the proposed change to 
§ 1.154, 


Section 1.155: Section 1.155 is amended to include only the 
language of former § 1.155(a). The subject matter of former 
paragraphs (b) through (f) of § 1.155 were added to § 1.137. 


No comments were received regarding the proposed change to 
§ 1.155. 


Section 1.163: The heading of § 1.163 is amended to read 
“[s]pecification and arrangement of application elements” for 
consistency with §§ 1.77 and 1.154. Section 1.163(b) is 
amended to remove an unnecessary and outmoded reference 
to a “legible carbon copy of the original” specification for plant 
applications. 


No comments were received regarding the proposed change to 
§ 1.163. 


Section 1.165: The proposed amendment to § 1.165 to remove 
the reference to the artistic and competent execution of plant 
patent drawings is withdrawn. 


Comment 77: One comment argued that the language proposed 
to be deleted was actually relied upon by examiners to obtain 
new and better illustrations. 


Response: The comment was adopted to the extent that the 
proposed change is withdrawn to allow for further study of 
what language related to the type of plant drawings should 
appear in § 1.165. 


Section 1.167: Section 1.167 is amended to include only the 
language of former § 1.167(a), in that paragraph (b) is removed 
as unnecessary in view of § 1.132. 


Comment 78: One comment questioned whether § 1.132 covers 
paragraph (b) of § 1.167, which paragraph has been deleted. 


Response: Paragraph (b) of § 1.167 provided for the submission 
of affidavits by qualified agricultural or horticultural experts 
regarding the novelty and distinctiveness of the variety of plant. 
Section 1.132 relates to affidavits traversing grounds of rejec- 
tion, and is recognized as the appropriate rule under which an 
affidavit may be submitted which does not fall within or under 
other specific rules. See MPEP 716. 


Section 1.171: Section 1.171 is amended to no longer require 
an order for a title report in reissue applications as the require- 
ment for a certification on behalf of all the assignees under 
concomitantly amended § 1.172(a) obviates the need for a 
title report and fee therefor. Section 1.171 is also amended by 
deletion of the requirement for an offer to surrender the patent, 
which offer is seen to be redundant in view of § 1.178. 


No adverse comments were received regarding the proposed 
change to § 1.171. 


Section 1.172: Section 1.172 is amended to require that all 
assignees establish their ownership interest in compliance with 
§ 3.73(b). The amendment as originally proposed repeated 
requirements found in § 3.73(b) rather than incorporating § 
3.73(b), as assignees of a part interest are frequently involved 
in reissue applications. 


Comment 79: One comment noted that the proposed amend- 
ment repeated requirements already found in § 3.73(b) and was 
unnecessary. 


Response: The comment was adopted, in that § 1.172 is 
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amended to simply reference § 3.73(b). Section 3.73(b) is 
amended to replace a reference to an assignee of the entire 
right, title and interest with a reference to an assignee, so as 
to include assignees of a part interest. 


Section 1.175: Section 1.175 relating to the content of the 
reissue oath or declaration (MPEP1414), as well as §§ 1.48 
and 1.324 relating to correction of inventorship in an application 
and in a patent, respectively, are amended to remove the require- 
ment for a factual showing relating to a matter in which a lack 
of deceptive intent must be established. A statement as to 
a lack of deceptive intent is sufficient to meet the statutory 
requirement under 35 U.S.C. 251 of a lack of deceptive intent 
relating to the error(s) to be corrected by reissue, and a factual 
showing of how the error(s) to be corrected by reissue arose 
or occurred is not required. As the Office no longer investigates 
fraud and inequitable conduct issues and a reissue applicant’s 
statement of a lack of deceptive intent is normally accepted 
on its face (See MPEP 1448), the requirement in former § 
1.175(a)(5) that it be shown how the error(s) being relied upon 
arose or occurred without deceptive intent on the part of the 
applicant appears to be unduly burdensome upon applicants 
and the Office, and is deleted. This applies to the initially 
identified error(s), under paragraph (a), and any subsequently 
identified error(s) under paragraph (b). 


Comment 80: Although the elimination of the requirement for 
a factual showing relating to how the errors arose or occurred 
enjoyed overwhelming support, three comments cited the need 
for continued investigation by the Office. One comment, while 
agreeing that some relaxation of reissue oath or declaration 
requirements are in order, stated that the Office should not 
decline to investigate entirely or adopt a pro forma requirement 
that can merely be incanted. Two comments stated that it is 
hard to get the courts to review this issue and that the courts 
and the public are at a disadvantage absent an explanation of 
how the error occurred. 


Response: Current Office practice is to reject reissue applica- 
tions only where there is “smoking gun” evidence of deceptive 


intent, which will not be demonstrated by the type of inquiry 
limited to a showing of how the error arose or occurred without 
the ability to subpoena witnesses or evidence. Accordingly, the 
burden presented on all reissue applicants based on the mere 
collection of such information for every error is not seen to be 
warranted. 


Comment 81: One comment suggested that a final declaration 
is not needed, and that, as an alternative, counsel should be 


allowed to submit a statement based on information and belief 
counsel is not aware of deceptive intent. 


Response: 35 U.S.C. 251 requires that an error have been 
made without deceptive intention to be corrected via reissue. 
Accordingly, all errors being corrected by reissue must have 
been made without deceptive intention, in that an error made 
with deceptive intention cannot be bootstrapped onto an error 
made without deceptive intention and corrected via reissue. 
The parties with the best knowledge of the lack of deceptive 
intention are the patentees and owners of the patent, not counsel 
for the reissue application. 


An initial reissue oath or declaration filed pursuant to § 1.175(a) 
is limited to identification ofthe cause(s) of the reissue, and 
stating generally that all errors being corrected in the reissue 
application at the time of filing of the oath or declaration 
arose without deceptive intent. Paragraph (a)(1) requires the 
identification of at least one error and only one error may be 
identified as the basis for reissue. The current practice under 
§ 1.175(a)(3) and (a)(5) of specifically identifying all errors 
being corrected at the time of filing the initial oath or declaration 
is not retained. Although only one error need be identified to 
provide a basis for reissue, where only one error among more 
than one is so identified, applicant should carefully monitor 
that the error is retained or submit a supplemental oath or 
declaration identifying another error or errors. 


Comment 82: One comment suggested that since a reissued 
patent and a reexamined patent may also be reissued, paragraph 
(a)(1) of § 1.175 may be clarified to substitute for “original 
patent” “reissued,” or “existing patent” as what is wholly or 


partly inoperative or invalid. 
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Response: The effect of a reissue or reexamination proceedings 
is to cause a substitution for the original patent so that the 
reissued or reexamined patent becomes the original patent. 


Paragraph (b)(1) of § 1.175 requires a supplemental reissue 
oath or declaration for errors corrected that were not covered 
by an earlier presented reissue oath or declaration, such as the 
initial oath or declaration pursuant to paragraph (a) of this 
section or one submitted subsequent thereto (a supplemental 
oath or declaration under this paragraph), stating generally that 
all errors being corrected, which are not covered by an earlier 
presented oath or declaration pursuant to § 1.175(a) and (b), 
arose without any deceptive intention on the part of the appli- 
cant. A supplemental oath or declaration that refers to all errors 
that are being corrected, including errors covered by a reissue 
oath or declaration submitted pursuant to paragraph (a) of this 
section, would be acceptable. The specific requirement for a 
supplemental reissue oath or declaration to cover errors sought 
to be corrected subsequent to the filing of an initial reissue 
oath or declaration is not a new practice, but merely recognition 
of a current requirement for a supplemental reissue oath or 
declaration when additional errors are to be corrected. However, 
the current practice of specifically identifying all supplemental 
errors being corrected in a supplemental reissue oath or declara- 
tion is not retained. 


A supplemental oath or declaration under paragraph (b)(1) must 
be submitted prior to allowance. The supplemental oath or 
declaration may be submitted with any amendment prior to 
allowance, paragraph (b)(1)(i), or in order to overcome a rejec- 
tion under 35 U.S.C. 251 made by the examiner where there 
are errors sought to be corrected that are not covered by a 
previously filed reissue oath or declaration, paragraph (b)(1 (ii). 
Any such rejection by theexaminer will include a statement that 
the rejection may be overcome by submission of a supplemental 
oath or declaration, which oath or declaration states that the 
errors in issue arose without any deceptive intent on the part 
of the applicant. An examiner ordinarily will be introducing a 
rejection under 35 U.S.C. 251 based on the lack of a supple- 
mental declaration for the first time in the prosecution once 
the claims are determined to be otherwise allowable. The intro- 
duction of a new ground of rejection under 35 U.S.C. 251 will 
not prevent an action from being made final, except first actions 
pursuant to § 1.113(c), because of the combination of the fol- 
lowing factors: (1) the finding of the case in condition for 
allowance is the first opportunity that the examiner has to make 
the rejection; (2) the rejection is being made in response to an 
amendment of the application (to deal with the errors in the 
patent); (3) all applicants are on notice that this rejection will 
be made upon finding of the case otherwise in condition for 
allowance where errors have been corrected subsequent to the 
last oath or declaration filed in the case, therefore, the rejection 
should have been expected by applicant; and (4) the rejection 
will not prevent applicant from exercising any rights as to curing 
the rejection, since applicant need only submit the supplemental 
oath or declaration with the above-described language, and it 
will be entered to cure the rejection provided it raises no addi- 
tional issue, such as an informality or substantive reissue ques- 
tion (e.g., a previously omitted claim for priority under 35 
U.S.C. 119). 


A supplemental oath or declaration under paragraph (b) of this 
section would only be required for errors sought to be corrected 
during prosecution of the reissue application. Where an Office 
action contains only a rejection under 35 U.S.C. 251 and indi- 
cates that a supplemental oath or declaration under this para- 
graph would overcome the rejection, applicants are encouraged 
to authorize the payment of the issue fee at the time the supple- 
mental reissue oath or declaration is submitted in view of the 
clear likelihood that the reissue application will be allowed on 
the next Office action. Such authorization will reduce the delays 
in the Office awaiting receipt of the issue fee. Where there are 
no errors to be corrected over those already covered by an oath 
or declaration submitted under paragraphs (a) and (b)(1) of this 
section (e.g., the application is allowed on first action), or 
where a supplemental oath or declaration has been submitted 
prior to allowance and no further errors have been corrected, 
a supplemental oath or declaration under this paragraph, or 
additional supplemental oath or declaration under paragraph 
(b)(1), would not be required. 
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Paragraph (b)(2) provides that for any error sought to be cor- 
rected after allowance (e.g.,under § 1.312), a supplemental oath 
or declaration must accompany the requested correction stating 
that the error(s) to be corrected arose without any deceptive 
intent on the part of the applicant. 


The quotes around lack of deceptive intent, currently found in 
§ 1.175(a)(6), are removed as the exact language is not required. 
The reference to § 1.56, currently found in § 1.175(a)(7), is 
removed as unnecessary in view of the reference to § 1.56 in 
§ 1.63 that is also referred to by § 1.175(a). The stated ability 
of applicant to file affidavits or declarations of others and 
the ability of the examiner to require additional information, 
currently found in § 1.175(b), is deleted as unnecessary in view 
of 35 U.S.C. 131 and 35 U.S.C 132. 


New paragraph (c) of § 1.175 has been rewritten to clarify its 
intent that a subsequently submitted oath or declaration under 
this section need not identify any errors other than what was 
identified in the original oath or declaration provided at least 
one of the originally identified errors to be corrected is retained 
to provide a basis for the reissue. 


In new paragraph (d) of § 1.175 a reference to § 1.53(f) is 
inserted to clarify that the initial oath or declaration under § 
1.175(a) including those requirements under § 1.63 need not 
be submitted (with the specification, drawing and claims) in 
order to obtain a filing date. 


Section 1.176: The adoption of a final change to § 1.176 is 
held in abeyance pending further consideration by the Office 
of the decision by the Federal Circuit in Jn re Graff, 111 
F.3d874, 42 USPQ2d 1471 (Fed. Cir. 1997). Graff involved 
two issues: (1) whether it is permissible to have a continuation 
of a reissue application when the reissue application has issued 
as a reissue patent; and (2) whether broadened claims can be 
presented more than two years after the original patent date in 
a reissue application which was filed within two years but did 
not include any broadened claims. While Graff is more directly 
related to § 1.177 than § 1.176, §§ 1.176 and 1.177 are suffi- 
ciently interrelated that the Office considers it appropriate to 
hold the final changes to both § 1.176 and § 1.177 in abeyance 
pending further consideration by the Office of the decision in 
Graff. 


Comment 83: A comment requested clarification regarding how 
restriction, between claims added in a reissue application and 
the original patent claims, by the examiner would be permitted 
in § 1.176 while § 1.177 would prohibit multiple reissue patents 
except among the distinct and separate parts of the thing pat- 
ented. : 


Response: The comment will receive further consideration 
when a final change to § 1.176 is adopted. 


Section 1.177: Section 1.177 was proposed to be amended to 
discontinue the current practice that copending reissue applica- 
tions must be issued simultaneously unless ordered otherwise 
by the Commissioner pursuant to petition. As discussed supra, 
the adoption of a final change to § 1.177 is held in abeyance 
pending further consideration by the Office of the decision in 
Graff. 


Comment 84: One comment would limit the granting of mul- 
tiple reissue patents on different dates to where a petition for 
the grant of multiple reissue patents has been approved prior 
to the issuance of any reissue patent. Another comment thought 
that only one petition fee should be charged notwithstanding 
whether a petition in more than one reissue application is 
required. 


Response: The comments will receive further consideration 
when a final change to § 1.177 is adopted. 


Section 1.181: The proposed change to § 1.181 will not be 


made, see comments relating to § 1.101. 


Comment 85: One comment requested that the material to be 
deleted from § 1.181, paragraphs (d), (e), and (g) should be 
retained as they give fair warning to all and the consequences 
of failure to pay a petition fee. 


Response: The comment has been adopted. 
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Section 1.182: Section 1.182 is amended by providing that a 
petition under the section may be granted “subject to such 
other requirements as may be imposed” by the Commissioner, 
language similar to that appearing for petitions under § 1.183. 
The proposal to remove the statement that a decision on a 
petition thereunder will be communicated to interested parties 
in writing is withdrawn. 


Comment 86: One comment opposed the proposal to remove 
the statement that a decision on a petition under § 1.182 will 
be communicated to interested parties in writing, arguing that 
it would not be appropriate for the Office to decide a petition 
under § 1.182 without communicating the decision to the inter- 
ested parties in writing. 


Response: The suggestion is adopted. The Office did not pro- 
pose to remove the statement that a decision on a petition under 
§ 1.182 will be communicated to interested parties in writing 
because the Office intended to discontinue providing written 
decisions on petitionsunder § 1.182 (or any other petition), but 
because it was considered unnecessary to state as much in the 
rule itself. While the Office will communicate the decision on 
any petition under § 1.182 to the interested parties in writing, 
such decision may not always take the form of a traditional 
decision on petition. For example, the grant of a petition under 
§ 1.182 to accept the omitted page(s) or drawing(s) in a nonpro- 
visional application and accord the date of such submission as 
the application filing date will be indicated by the issuance of 
a new filing receipt stating the filing date accorded the applica- 
tion. See Notice entitled “Change in Procedure Relating to 
an Application Filing Date” published in the Federal Register 
at 61 FR30041, 30043 (June 13, 1996), and in the Official 
Gazette at 1188 Off. Gaz. Pat. Office 48, 50-51 (July 9, 1996). 


Section 1.184: Section 1.184 is removed and reserved as repre- 
senting internal instructions. 


Comment 87: Comments suggested that § 1.184 not be deleted 
notwithstanding its internal directions. See response to com- 
ment relating to § 1.101. 


Section 1.184 relates to the refusal of a subsequent Commis- 
sioner to reconsider a case once decided by a previous Commis- 
sioner, except in accordance with principles which govern the 
granting of new trials. As the Commissioner is free to waive any 
requirement of the rules not required by statute, the prohibition 
against reconsideration is ineffective. Additionally, the deletion 
of the material does not necessarily represent an intent to engage 
in reconsideration of matters previously decided. 


Section 1.191: Section 1.191(a) is amended to permit every 
applicant, and every owner of a patent under reexamination, 
any of whose claims have been twice or finally (§ 1.113) 
rejected (rather than “any of the claims of which have been 
twice rejected or given a final rejection (§ 1.113)”), to file an 
appeal to the Board of Patent Appeals and Interferences (Board) 
to better track the language of 35 U.S.C. 134. Section 1.191(a) 
is also amended to: (1) explicitly refer to a “notice of appeal” 
to provide antecedent for such term in § 1.192; (2) replace 
“response” with “reply” in accordance with the change to § 
1.111; and (3) refer to § 1.17(b) for consistency with the change 
to § 1.17. 


Comment 88: One comment argued that the proposed change 
to § 1.191, limiting the “twice rejected” requirement for appeal 
to a particular application, was inconsistent with 35 U.S.C.134, 
as indicated by the Board in the unpublished decision Ex parte 
Lemoine, Appeal No. 94-0216 (Bd. Pat. App. & Inter., 
December 27, 1994). A second comment argued that § 1.191 
should permit an appeal based on one rejection in a prior 
application and one rejection in a continuing application to 
avoid requiring an applicant to file a pro form a reply to meet 
the requirement that the particular application be twice rejected. 


Response: The comments have been adopted by elimination 
of the limitation to twice rejected being related to a particular 
application. To avoid inconsistency between § 1.191 and 35 
U.S.C. 134, § 1.191 as adopted tracks the language of 35 U.S.C. 
134, except that § 1.191 states “twice or finally (§ 1.113) 
rejected” rather than “twice rejected.” The patent statute and 
rules of practice do not permit an application to be finally 
rejected (even under first actionfinal practice) under 35 U.S.C. 
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132, unless the applicant is one “whose claims have been twice 
rejected” within the meaning of 35 U.S.C. 134. Thus, the phrase 
“or finally (§ 1.113)” may be viewed as redundant. Neverthe- 
less, as applicants generally delay appeal until final action 
(although Pub. L. 103-465 may change this practice), and there 
has been some confusion as to when 35 U.S.C. 134 and § 1.191 
permit an applicant to appeal a rejection, § 1.191(a) as adopted 
states “twice or finally (§ 1.113) rejected.” 


Section 1.191(b) is amended to eliminate the requirement for 
a notice of appeal to: (1) besigned; or (2) identify the appealed 
claims. These two requirements have been deleted as being 
redundant of the requirements of § 1.192 for an appeal brief, 
which is necessary to avoid dismissal of the appeal. Section 
1.33 requires that an appeal brief filed in either an application 
(§ 1.33(b)) or a reexamination proceeding (§ 1.33(c)) be signed. 
Thus, a signed appeal brief under § 1.192 (which must be filed 
to avoid dismissal of the appeal) will serve to, in effect, ratify 
any unsigned notice of appeal under § 1.191. Likewise, the 
former requirement of § 1.191(b) for an identification of the 
appealed claims is unnecessary as § 1.192(c)(3) requires that 
the appeal brief, inter alia, identify the “claims appealed.” 
While it is no longer specifically required by § 1.191(b), an 
applicant or patent owner should continue to sign notice of 
appeals under § 1.191(b) (like other papers) and to also identify 
the claims appealed. The change to § 1.191(b), in effect, permits 
an appeal brief to constitute an automatic “correction” of a 
notice of appeal that is not signed or does not identify the 
appealed claims. 


The failure to timely file an appeal brief will result in dismissal 
of an appeal (§ 1.192(b)). Thus, the failure to timely file an 
appeal brief (signed in compliance with § 1.33(b) or (c)) after 
the filing of an unsigned notice of appeal will result in dismissal 
of the appeal as of the expiration date (including any extensions 
of time actually obtained) for filing such appeal brief. It will 
not result in treatment of the application or patent under reexam- 
ination as if the notice of appeal had never been filed. This 
distinction is significant in an application containing allowed 
claims, in that dismissal of an appeal results in cancellation 
of the rejected claims and allowance of the application, not 
abandonment of the application (which would have occurred 
if the notice of appeal had never been filed). 


The Office has eliminated the requirements for a notice of 
appeal to be signed and to identify the appealed claims to avoid 
the delay and expense to the applicant and the Office that is 
involved in treating a defective notice of appeal. These changes 
were not made to encourage the filing of unsigned notices of 
appeal or notices of appeal that do not identify the claims 
being appealed; rather, a notice of appeal should be signed and 
identify the claims appealed. As the change to § 1.191(b) does 
not affect other papers submitted with a notice of appeal (e.g., 
an amendment under § 1! .116) or other actions contained within 
the notice of appeal (e.g., an authorization to charge fees to a 
deposit account), the failure to sign a notice of appeal (or 
accompanying papers) may have adverse effects notwith- 
standing the change to § 1.191(b). For example, an unsigned 
notice of appeal filed with an authorization (unsigned) to charge 
the appeal fee to a deposit account as payment of the notice 
of appeal fee (§ 1.17(b)) will be unacceptable as lacking the 
appeal fee, as § 1.191(b) applies to the notice of appeal, but 
not to an authorization to charge a deposit account that happens 
to be included in the notice of appeal. 


Section 1.192: Section 1.192(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111, and to refer to § 1.17(c) for consistency with the change 
to § 1.17. 


Comment 89: One comment suggested that the appeal process 
could be improved by the imposition of a reasonable page limit 
on briefs. 


Response: The suggestion will be reviewed for further consider- 
ation. 


Section 1.193: Section 1.193, as well as §§ 1.194, 1.196, and 
1.197, are amended to change “the appellant” to “appellant” 
for consistency. Section 1.193 is also amended by revision of 
paragraph (a) into paragraphs (a)(1) and (a)(2) and revision of 
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paragraph (b) into paragraphs (b)(1) and (b)(2). Paragraph (a)(1) 
retains the subject matter of current paragraph (a), except that 
the phrase “and a petition from such decision may be taken 
to the Commissioner as provided in § 1.181” is deleted as 
superfluous. Section 1.181(a), by its terms, authorizes a petition 
from any action or requirement of an examiner in the ex parte 
prosecution of an application which is not subject to appeal. 


Section 1.193(a)(2) specifically prohibits the inclusion of a new 
ground of rejection in an examiner’s answer, but also expressly 
provides that when (1) an amendment under § 1.116 proposes 
to add or amend one or more claims, (2) appellant was advised 
(in an advisory action) that the amendment under § 1.116 would 
be entered for purposes of appeal, and (3) the advisory action 
indicates which individual rejection(s) set forth in the action 
from which the appeal was taken (e.g., the final rejection) 
would be used to reject the added or amended claim(s), then 
(1) the appeal brief must address the rejection(s) of the claim(s) 
added or amended by the amendment under § 1.116 as indicated 
in the advisory action, and (2) the examiner’s answer may 
include the rejection(s) of the claim(s) added or amended by 
the amendment under § 1.116 as indicated in the advisory 
action. This provision of § 1.193(a)(2) is intended for those 
situations in which a rejection is stated (i.e., applied to some 
claim) in the final Office action, but due to an amendment 
under § 1.116 (after final) such rejection is now applicable to 
a claim that was added or amended under § 1.116. For example, 
when an amendment under § 1.116 cancels a claim (the “‘can- 
celed claim”) and incorporates its limitations into the claim 
upon which it depends or rewrites the claim as a new indepen- 
dent claim (the “appealed claim”), the appealed claim has 
become the canceled claim since it now contains the limitations 
of the canceled claim (i.e., the only difference between the 
appealed claim and the canceled claim is the claim number). 
In such situations, the appellant has been given a fair opportu- 
nity to react to the ground of rejection (albeit to a claim having 
a different claim number). Thus, the Office does not consider 
such a rejection to constitute a “‘new ground of rejection” within 
the meaning of § 1.193(b). Nevertheless, § 1.193(b)(2) 
expressly permits such a rejection on appeal and further pro- 
vides that “(t]he filing of an amendment under § 1.116 which 
is entered for purposes of appeal represents appellant’s consent 
that when so advised any appeal proceed on those claim(s) 
added or amended by the amendmen tunder § 1.116 subject to 
any rejection set forth in the action from which the appeal was 
taken“ to eliminate controversy as to the rejection(s) to which 
claim(s) added or amended under § 1.116 may be subject on 


appeal. 


The phrase “individual rejections” in § 1.193(a)(2) addresses 
the situation in which claim 2 (which depends upon claim 1) 
was rejected under 35 U.S.C. 103 on the basis of A in view 
of B and claim 3 (which depends upon claim 1) was rejected 
under 35 U.S.C. 103 on the basis of A in view of C, but no 
claim was rejected under 35 U.S.C. 103 on the basis of A in 
view of B and C, and an amendment under § 1.116 proposes 
to combine the limitations of claims 2 and 3 together into new 
claim 4. In this situation, the action from which the appeal is 
taken sets forth no rejection on the basis of A in view of B and 
C, and, as such, § 1.193(a)(2) does not authorize the inclusion of 
rejection of newly proposed claim 4 under 35 U.S.C. 103 on 
the basis of A in view of B and C in the examiner’s answer. 
Of course, as a claim including the limitations of both claim 
2 and claim 3 is a newly proposed claim in the application, 
such an amendment under § 1.116 may properly be refused 
entry as raising new issues. Conversely, that § 1.193(a)(2) 
would authorize the rejection in an examiner’s answer of aclaim 
sought to be added or amended in an amendment under § 1.116 
has no effect on whether the amendment under § 1.116 is 
entitled to entry. The provisions of § 1.116 control whether an 
amendment under § 1.116 is entitled to entry; the provisions 
of § 1.193(a)(2) control the rejections to which a claim added 
or amended in an amendment under § 1.116 may be subject 
in an examiner’s answer. 


While § 1.193(a) generally prohibits a new ground of rejection 
in an examiner’s answer, it does not prohibit the examiner 
from expanding upon or varying the rationale for a ground of 
rejection set forth in the action being appealed. That is, the 
parenthetical definition of “new ground of rejection” in MPEP 
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1208.01 as including an “other reason for rejection” of the 
appealed claims means another basis for rejection of the 
appealed claims, and not simply another argument, rationale, 
or reason submitted in support of a rejection previously of 
record. 


There is no new ground of rejection when the basic thrust of 
the rejection remains the same such that an appellant has been 
given a fair opportunity to react to the rejection. See In re 
Kronig, 539 F.2d 1300, 1302-03, 190 USPQ 425, 426-27 
(CCPA 1976). Where the statutory basis for the rejection 
remains the same, and the evidence relied upon in support of 
the rejection remains the same, a change in the discussion of 
or rationale for supporting the rejection does not constitute a 
new ground of rejection. /d. at 1303, 190 USPQ at 427 (reliance 
upon fewer references in affirming a rejection under 35 U.S.C. 
103 does not constitute a new ground of rejection). Where the 
examiner simply changes (or adds) a rationale for supporting 
a rejection, but relies upon the same statutory basis and evidence 
in support of the rejection, there is no new ground of rejection. 


In any event, an allegation that an examiner’s answer contains 
an impermissible new ground of rejection is waived if not 
timely (§ 1.181(f)) raised by way of a petition under § 1.181 (a). 


Section 1.193(b)(1) provides appellant with a right to file a 
reply brief in reply to an examiner’s answer which is not 
dependent upon a new point of argument being present in the 
examiner’s answer. The former practice of permitting reply 
briefs based solely on a finding of a new point of argument, 
as set forth in former paragraph (b), is eliminated thereby 
preventing present controversies as to whether a new point of 
argument has been made by the primary examiner. Appellant 
would be assured of having the last submission prior to review 
by the Board. Upon receipt of a reply brief, the examiner would 
either acknowledge its receipt and entry or reopen prosecution 
to respond to any new issues raised in the reply brief. Should 
the Board desire to remand the appeal to the primary examiner 
for comment on the latest submission by appellant or to clarify 
an examiner’s answer (MPEP 1211, 1211.01, and1212), appel- 
lant would be entitled to submit a reply brief in reply to the 
answer by the examiner to the Board’s inquiry, which answer 
would be by way of a supplemental examiner’s answer. 


Thus, § 1.193(a)(2) does not permit a new ground of rejection 
in an examiner’s answer, and § 1.193(b)(1) does not, in the 
absence of a remand by the Board, permit an answer (other 
than a mere acknowledgment) to a timely filed reply brief. 
Section 1.193 requires the examiner to reopen prosecution to 
either: (1) enter a new ground of rejection; or (2) provide a 
substantive answer to a reply brief. 


Section 1.193(b)(2) provides that if appellant desires that the 
appeal process be reinstated in reply to the examiner’s 
reopening of prosecution under § 1.193(b)(1), appellant would 
be able to file a request to reinstate the appeal and a supple- 
mental appeal brief as an alternative to filing a reply (under 
§§ 1.111 or 1.113, as appropriate) to the Office action. Amend- 
ments, affidavits or other new evidence, however, would not 
be entered if submitted with a request to reinstate the appeal. 
Like a reply brief, a supplemental appeal brief submitted pur- 
suant to § 1.193(b)(2)(ii) need not reiterate the contentions set 
forth in a previously filed appeal brief(or reply brief), but need 
only set forth appellant’s contention with regard to the new 
ground of rejection(s) raised in the Office action that reopened 
prosecution. The supplemental appeal brief will automatically 
incorporate all issues and arguments raised in the previously 
filed appeal brief (or reply brief), unless appellant indicates 
otherwise. 


The intent of the change to § 1.193(b) is to give appellant 
(rather than the examiner) the option to continue the appeal if 
desired (particularly under Pub. L. 103-465), or to continue 
prosecution before the examiner in the face of a new ground 
of rejection. Should a supplemental appeal brief be elected as 
the reply to the examiner reopening prosecution based on a 
new ground of rejection under § 1.193(b)(1), the examiner may 


under § 1.193(a)(1) issue an examiner’s answer. Where an 
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appeal is reinstated pursuant to § 1.193(b)(2)(ii), no additional 
appeal fee is currently required. 


Comment 90: A number of comments favored permitting appel- 
lants to file a reply brief as amatter of right. One comment 
argued that the Board, rather than the examiner, should deter- 


mine whether the appellant should be permitted to file a reply 
brief. 


Response: Section 1.193 as adopted permits an appellant to 
file a reply brief as a matter of right. This change eliminates 
the authority of an examiner to refuse entry of a timely filed 
reply brief. 


Comment 91: One comment suggested that a reasonable page 
limit could be placed on reply briefs. 


Response: The comment will be studied. 


Comment 92: A number of comments opposed the proposed 
change to require a substitute appeal brief, rather than a reply 
brief. These comments argued that requiring an entirely new 
brief reiterating previously submitted arguments, rather than a 
mere reply to the examiner’s answer, would result in a less 
readable and coherent record. 


Response: Section 1.193 as adopted permits a reply brief (rather 
than a substitute appeal brief) where the appellant desires to 
reply to an examiner’s answer or and a supplemental appeal 
brief where the appellant requests reinstatement of an appeal. 
Contentions (orinformation) set forth in a previously filed 
appeal (or reply brief) need not be reiterated in a reply brief 
or supplemental appeal brief. 


Comment 93: A number of comments favored prohibiting a 
new ground of rejection in an examiner’s answer. 


Response: Section 1.193 as adopted prohibits a new ground of 
rejection in an examiner’s answer, except under the limited 
circumstance specifically provided for in § 1.193(a)(2). 


Comment 94: Two comments suggested that if the examiner 
reopens prosecution after an appeal brief has been filed, §§ 
1.193 or 1.113 should be amended to state that the action issued 
by the examiner cannot be made final. 


Response: The finality of an Office action is determined under 
MPEP 706.07(a), which states that “any second or subsequent 
actions on the merits shall be final, except where the examiner 
introduces a new ground of rejection not necessitated by amend- 
ment of the application by applicant.” Whether the action subse- 
quent to the reopening of prosecution may be made final will 
be determined solely by whether such action includes a new 
ground of rejection not necessitated by amendment of the appli- 
cation by the applicant. Thus, where an amendment under § 
1.116 entered as a result of reopening of prosecution necessi- 
tates a new ground of rejection, the action immediately subse- 
quent to the reopening of prosecution may be made final. See 
MPEP 706.07(a) and 1208.01. 


Comment 95: One comment would go further in permitting 
applicant to reinstate an appeal as a reply to the examiner 
reopening prosecution by permitting amendments, affidavits 
and other evidence to address the new ground of rejection. 
Another comment desired the ability to reply directly to the 
Board for any new ground of rejection raised by the Board. 


Response: The comments amount to having the Board conduct 
the prosecution of the application and not act as an appellate 
review. Amended claims, affidavits and other evidence should 
be seen by the examiner first for a determination as to whether 
a new search is required, to conduct any newly required search, 
and also to evaluate the newly submitted and any newly discov- 
ered material at the examination level. See comments to § 
1.196(d). 


Comment 96: One comment would further amend § 1.193 to 
waive any subsequent appeal notice fee and appeal brief fee, 
and start the time period for extension of patent from the time 
of first appeal in that if the examiner did his or her duty properly 
there would be no need to reopen prosecution. 


Response: Under current practice, a new fee is due for each 
notice of appeal, each brief, and each request for an oral hearing, 
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so long as a decision on the merits by the Board resulted from 
the prior notice of appeal, brief, and request for an oral hearing. 
Thus, when an examiner reopens prosecution after appeal but 
prior to a decision by the Board on the appeal, the fee for the 
notice of appeal, brief, and request for an oral hearing will 
apply to a later appeal. The change to § 1.193 in this Final 
Rule is not germane to patent term extension under 35 U.S.C. 
154(b) and § 1.701. 


In any event, that prosecution is reopened subsequent to the 
filing of an appeal brief is not necessarily a concession that 
the rejection of the appealed claims was in error. It is often 
the case that prosecution is reopened subsequent to the filing 
of an appeal brief in the situation in which the examiner con- 
siders the rejection of the appealed claims to be appropriate 
(and thus the appeal to be without merit), but discovers a better 
basis for rejecting the claims at issue (e.g., even better prior 
art references). To characterize an examiner, who decides to 
reopen prosecution to avoid wasting the Board’s resources (and 
the appellant’s time) with a rejection that is not the best possible 
rejection of the appealed claims, as an examiner who is not 
properly performing his or her duties, would be non-sensical. 


Comment 97: One comment opposed prohibiting a new ground 
of rejection in an examiner’s answer. The comment argued that 
this change will result in unnecessary delays inprosecution. 


Response: The proposal to prohibit a new ground of rejection 
in an examiner’s answer otherwise received overwhelming sup- 
port. Under Pub. L. 103-465, any delay in prosecution resulting 
from the reopening of prosecution is to the detriment of the 
applicant. Thus, it is considered appropriate to give the applicant 
the choice of whether to prosecute the application before the 
examiner or reinstate the appeal. 


Section 1.194: Section 1.194(b) is amended to provide that a 
request for an oral hearing must be filed in a separate paper, 
and to refer to § 1.17(d) for consistency with the change to § 
1.17. 


Section 1.194(c) is amended to provide that appellant will be 
notified when a requested oral hearing is unnecessary (e.g., a 
remand is required). 


Comment 98: One comment argued that § 1.194 leaves an open 
statement as to when the Board may decide that an oral hearing 
is not necessary, in that this section does not limit considering 
an oral hearing not necessary to when the application has been 
remanded to the examiner. 


Response: The situation in which an application has been 
remanded to the examiner was simply an exemplary situation 
of special circumstances in which the Board may determine 
that an oral hearing is not necessary. Section 1.194 was not 
meant to limit the discretion of the Board to determine that 
an oral hearing is not necessary to those situations when the 
application has been remanded to the examiner. 


Section 1.196: Section 1.196 paragraphs (b) and (d) are com- 
bined by amending paragraph § 1.196(b) to specifically provide 
therein for a new ground of rejection for both appealed claims 
and for allowed claims present in an application containing 
claims that have been appealed rather than the current practice 
under § 1.196(d) of recommending a rejection of allowed claims 
that is binding on the examiner. The effect of an explicit rejec- 
tion of an allowed claim by the Board is not seen to differ 
from a recommendation of a rejection and would serve to 
advance the prosecution of the application by having the rejec- 
tion made at an earlier date by the Board rather than waiting 
for the application to be forwarded and acted upon by the 
examiner. The former practice that the examiner is not bound 
by the rejection should appellant elect to proceed under § 
1.196(b)(1) and an amendment or showing of facts not pre- 
viously of record in the opinion of the examiner overcomes 
the new ground of rejection, is not changed. A period of two 
months is now explicitly set forth for a reply to a decision by 
the Board containing a new ground of rejection pursuant to § 
1.196(b), which would alter the one month previously set forth 
for replies to recommended rejections of previously allowed 
claims. See MPEP 1214.01. Extensions of time continue to be 
governed by § 1.196(f) and § 1.136(b) (and not by § 1.136(a)). 
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The last sentence of § 1.196(b)(2) is amended to clarify that 
appellants do not have to both appeal and file a request for 
rehearing where only a rehearing of a portion of the decision 
is sought. A decision on a request for rehearing will incorporate 
the earlier decision for purposes of appeal of the earlier decision 
in situations in which only a partial request for rehearing has 
been filed. Additionally, it is clarified that decisions on 
rehearing are final unless noted otherwise in the decision in 
that under some circumstances it may not be appropriate to 
make a decision on rehearing final as is currently automatically 
provided for. Section 1.196(b) is also amended to clarify that 
the appellant must exercise one of the two options with respect 
to the new ground of rejection under § 1.196(b) to avoid termi- 
nation of proceedings (§ 1.197(c)) as to the rejected claims. 


Section 1.196(b)(2) (and §§ 1.197(b) and 1.304(a)(1)) are 
amended to change the phrase “request for reconsideration” to 
“request for rehearing” for consistency with 35 U.S.C. 7(b). 
See In re Alappat, 33 F.3d 1526, 1533, 31 USPQ2d 1545, 
1548 (Fed. Cir. 1994) (enbanc) (noting “imprecise regulation 
drafting” in regard to the phrase “request for reconsideration” 
in § 1.197). 


Section 1.196(d) is amended to provide the Board with explicit 
authority to have an appellant clarify the record in addition to 
what is already provided by way of remand to the examiner 
(MPEP 1211), and appellant’s compliance with the require- 
ments of an appeal brief (§ 1.192(d)). Section 1.196(d) specifi- 
cally provides that an appellant may be required to address any 
matter that is deemed appropriate for a reasoned decision on 
the pending appeal, which may include: (1) the applicability 
of particular case law that has not been previously identified 
as relevant to an issue in the appeal; (2) the applicability of 
prior art that has not been made of record; or (3) the availability 
of particular test data that would be persuasive in rebutting a 
ground of rejection. Section 1.196(d) also provides that appel- 
lant would be given a non-extendable time period (not a time 
limit) within which to reply to any requirementunder § 1.196(d). 


Comment 99: One comment suggested that § 1.196(b) would 
appear to authorize the Board to reverse a restriction require- 
ment, as § 1.196(b) authorizes the Board to reject any pending 
claim. The comment suggested that § 1.196(b) authorize the 
Board to reject any examined (rather than pending) claim. 


Response: Section 1.196(b) authorizes, but does not require, 
the Board to reject claims not involved in the appeal. The Board 
has held that a restriction requirement is not an adverse decision 
within the meaning of 35 U.S.C. 7 and 134 subject to appeal, 
and the CCPA and Federal Circuit have supported this position. 
See In re Hengehold, 440 F.2d 1395, 169USPQ 473 (CCPA 
1971); see also In re Watkinson, 900 F.2d 230, 14 USPQ2d 
1407 (Fed.Cir. 1990). Thus, concerns that the Board will use 
the provisions of § 1.196(b) to review restriction requirements 
are misguided. 


Comment 100: Several comments opposed the change to § 
1.196(d) on the basis that it places the Board in the position 
of acting as an examiner in the first instance. 


Response: Section 1.196(d) authorizes, but does not require, 
the Board to require an appellant to clarify the record without 
remanding the application to the examiner. This change will 
authorize the Board to obtain clarification directly from the 
appellant in those situations in which the Board considers a 
remand to or further action by the examiner unnecessary. Where 
the Board considers action by an examiner in the first instance 
to be necessary or desirable, the Board retains the authority 
to remand the application to the examiner for such action. 
Additionally, after reply to an inquiry under § 1.196(d) (e.g., 
does there exist test data that would be persuasive in rebutting 
a particular ground of rejection), a remand to the examiner 
may be deemed to be appropriate (e.g., to evaluate test data 
received in reply to an inquiry). 


Section 1.197: Section 1.197(b) is amended to eliminate its use 
of the passive voice. Section 1.197(b) is also amended to change 
“reconsideration or modification” to “rehearing” for consis- 
tency with 35 U.S.C. 7(b). For consistency with the two-month 
period set forth in § 1.196(b), § 1.197(b) is also amended to 
provide a two-month period (rather than a one-month period) 
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within which an appellant may file the single request for 
rehearing permitted by § 1.197(b). 


No comments were received regarding the proposed change to 
§ 1.197. 


Section 1.291: Section 1.291(c) is amended by removing the 
blanket limitation of one protest per protestor and would provide 
for a second or subsequent submission in the form of additional 
prior art. Mere argument that is later submitted by an initial 
protestor would continue not to be entered and would be 
returned unless it is shown that the argument relates to a new 
issue that could not have been earlier raised. See MPEP 
1901.07(b). Although later submitted prior art would be made 
of record by a previous protestor without a showing that it 
relates to a new issue, it should be noted that entry of later 
submitted prior art in the file record does not assure its consider- 
ation by the examiner if submitted late in the examination 
process. Accordingly, initial protests should be as complete as 
possible when first filed. 


In view of the amendment to § 1.291(a) in the “Miscellaneous 
Changes in Patent Practice” Final Rule (discussed supra) to 
require that a protest be filed prior to the mailing of a notice 
of allowance under § 1.311 to be considered timely (§ 
1.291(a)(1)), the restriction of protests by number is deemed 
unnecessary and is recognized as ineffective, in that a party 
may effectively file multiple protests by submitting each protest 
through a third party agent acting on behalf of such party. 


Comment 101: One comment suggested that permitting more 
than one submission by a particular party relating to prior art 
poses a risk that a third party may sequentially submit individual 
pieces of prior art as a delaying factor. 


Response: Any delay in submission of a piece of prior art by 
a third party poses the risk that the later submitted prior art 
will not be considered, particularly if it is seen as part of a 
pattern. The review of any piece of prior art, assuming it is 
not part of a large package, to determine its value is not seen 
to result in any delay in issuing an Office action. It isrecognized 
that some delay may result where a piece of prior art in a 
second submission by a third party is utilized in a rejection 
that could have been made sooner if that art had been submitted 
earlier, however, on balance the Office would prefer to delay 
prosecution of an application and consider and apply a newly 
submitted reference not found by the examiner rather than issue 
an invalid claim. 


Section 1.291(c) is also amended to: (1) delete the sentence 
“[t]he Office may communicate with the applicant regarding 
any protest and may require the applicant to reply to specific 
questions raised by the protest” as superfluous as the Office 
may communicate with an applicant regarding any matter, and 
require the applicant to reply to specific questions, concerning 
the application; (2) replace “respond” with “reply” in accor- 
dance with the change to § 1.111. 


Section 1.293: Section 1.293 paragraph (c) is amended to 
replace the reference to § 1.106(e) with a reference to § 
1.104(c)(5), to reflect a transfer of material. 


Section 1.294: Section 1.294 paragraph (b) is amended by 
replacement of “response” with “reply” in accordance with the 
change to § 1.111. 


No comments were received regarding the proposed change to 
§ 1.294. 


Section 1.304: Section 1.304(a)(1) is amended to replace “con- 
sideration” by “reconsideration” to correct a typographical 
error. 


No comments were received regarding the proposed change to 
§ 1.304. 


Section 1.312: Section 1.312(b) is amended to have a reference 
to § 1.175(b) added in view of the change in § 1.175(b) refer- 
encing § 1.312(b). 


No comments were received regarding the proposed change to 
§ 1.312. 
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Section 1.313: Section 1.313 will not be amended with the 
addition of paragraph (c) informing applicants that unless 
written notification is received that the application has been 
withdrawn from issue at least two weeks prior to the projected 
date of issue, applicants should expect that the application will 
issue as a patent. The matter will be further studied. It should 
be noted, however, that once an application has issued, the 
Office is without authority to grant a request under § 1.313 
notwithstanding submission of the request prior to issuance of 
the patent. 


Section 1.316: Section 1.316 is amended to include only the 
language of former § 1.316(a). The subject matter of former 
paragraphs (b) through (f) of § 1.316 were added to § 1.137. 


No comments were received regarding the proposed change to 
§ 1.316. 


Section 1.317: Section 1.317 is amended to include only the 
language of former § 1.317(a). The subject matter of former 
paragraphs (b), (c), (e) and (f) of § 1.317 were added to § 
1.137. 


No comments were received regarding the proposed change to 
§ 1.317. 


Section 1.318: Section 1.318 is removed and reserved as being 
an internal Office instruction. 


See comments relating to § 1.101. 


Section 1.324: Section 1.324 is amended by creating paragraphs 
(a) and (b). The requirement for factual showings to establish 
a lack of deceptive intent is deleted, with a statement to that 
effect being sufficient, paragraph (a). 


Office practice is to require the same type and character of 
proof of facts as in petitions under § 1.48(a). See MPEP 1481. 
Unlike former § 1.48, former § 1.324 contained no diligence 
requirement. See Stark v. Advanced Magnetics, Inc., 29 F.3d 
1570, 1574, 31 USPQ2d 1290, 1293 (Fed. Cir. 1994). Section 
1.324 (and § 1.48) as adopted contain no diligence requirement, 
for the reasons set forth in the discussion of § 1.48. 


Section 1.324(b)(1) is amended to explicitly require a statement 
relating to the lack of deceptive intent only from each person 
who is being added or deleted as an inventor, as opposed to 
the current practice of requiring a statement from each original 
named inventor and any inventor to be added. 


The current requirements for an oath or declaration under § 
1.63 by each actual inventor is replaced, paragraph (b)(2) of 
§ 1.324, by a statement from the current named inventors who 
have not submitted a statement under paragraph (b)(1) of § 
1.324 either agreeing to the change of inventorship or stating 
that they have no disagreement in regard to the requested 
change. Not every original named inventor would necessarily 
have knowledge of each of the contributions of the other inven- 
tors and/or how the inventorship error occurred, in which case 
their lack of disagreement to the requested change would be 
sufficient. 


Paragraph (b)(3) of § 1.324 requires the written consent of 
the assignees of all parties who submitted a statement under 
paragraph (b)(1) and (b)(2) of this section similar to the current 
practice of consents by the assignees of all the existing paten- 
tees. A clarification reference to § 3.73(b) is added. 


Paragraph (b)(4) of § 1.324 states the requirement for a petition 
fee as set forth in § 1.20(b). 


No adverse comments were received regarding the proposed 
change to § 1.324. 


Section 1.325: The proposed removal of § 1.325 is withdrawn. 
See comments relating to § 1.101. 


Section 1.351: The proposed removal of § 1.351 is withdrawn. 
See comments relating to § 1.101. 
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Section 1.352: Section 1.352 is removed and reserved as unnec- 
essary as an internal instruction. 


See comments relating to § 1.101. 


Section 1.366: Section 1.366(b) is amended to remove the term 
“certificate” as unnecessary. Section 1.366(c) is amended for 
clarity by changing “serial number” to “application number,” 
which consists of the serial number and the series code (e.g., 
“08/"). 


Paragraph (d) removes the request for the information con- 
cerning the issue date of the original patent and filing date of 
the application for the original patent as unnecessary. The term 
“serial” is also removed from paragraph (d). 


No comments were received regarding the proposed change to 
§ 1.366. 


Section 1.377: Section 1.377(c) is amended to remove the 
requirement that the petition be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.377. 


Section 1.378: Section 1.378(d) is amended to remove the 
requirement that the statement be verified in accordance with 
the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.378. 


Section 1.425: Section 1.425 is amended by removing para- 
graph (a) and its requirement for proof of the pertinent facts 
relating to the lack of cooperation or unavailability of the 
inventor for which status is sought. In addition, § 1.425 is 
further amended by deleting paragraph (b) and its requirements 
for proof of the pertinent facts, presence of a sufficient proprie- 
tary interest, and a showing that such action is necessary to 
preserve the rights of the parties or to prevent irreparable 
damage. Additionally, the requirement that the last known 
address of the non-signing inventor be stated has been removed. 
The current requirements are thought to be unnecessary in view 
of the need for submission of the same information in a petition 
under § 1.47 during the national stage. The paragraph added 
parallels the requirement in PCT Rule 4.15 for a statement 
explaining to the satisfaction of the Commissioner the lack of 
the signature concerned for submission of the international 
application. 


No comments were received regarding the proposed change to 
§ 1.425. 


Section 1.484: Section 1.484 paragraphs (d) through (f) are 
amended by replacement of “response” and “respond” with 
“reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to 
§ 1.484. 


Section 1.485: Section 1.485(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.485. 


Section 1.488: Section 1.488(b)(3) is amended by replacement 
of “response” with “reply” in accordance with the change to 
§ 1.111. 


No comments were received regarding the proposed change to 
§ 1.488. 


Section 1.492: Section 1.492 is amended to add new paragraph 
(g). See the amendment to § 1.16 adding a new paragraph (m). 


No comments were received regarding the proposed change to 
§ 1.492. 


Section 1.494: Section 1.494(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 
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No comments were received regarding the proposed change to 
§ 1.494. 


Section 1.495: Section 1.495(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
L111. 


No comments were received regarding the proposed change to 
§ 1.495. 


Section 1.510: Section 1.510(e) is amended to replace a refer- 
ence to § 1.121(f) with a reference to § 1.530(d), which sets 
forth the requirements for an amendment in a reexamination 
proceeding. 


No comments were received regarding the proposed change to 
§ 1.510. 


Section 1.530: The title has been changed by the addition of 
a semicolon to clarify that the section is intended to cover 
not only amendments submitted with the statement, but also 
amendments submitted at any other stage of the reexamination 
proceedings. 


Section 1.530(d) is replaced by paragraphs (d)(1) through (d)(7) 
removing the reference to § 1.121(f) in accordance with the 
deletion of § 1.121(f). The manner of proposing amendments 
in reexamination proceedings is governed by § 1.530(d)(1) 
through (d)(6). Paragraph (d)(1) is directed to the manner of 
proposing amendments in the specification, other than in the 
claims. Paragraph (d)(1)(i) requires that amendments including 
deletions be made by submission of a copy of one or more 
newly added or rewritten paragraphs with markings, except 
that an entire paragraph may be deleted by a statement deleting 
the paragraph without presentation of the text of the paragraph. 
Paragraph (d)(1)(ii) requires indication of the precise point in 
the specification where the paragraph which is being amended 
is located. When a change in one sentence, paragraph, or page 
results in only format changes to other pages (e.g., shifting of 
non-amended text to subsequent pages) not otherwise being 
amended, such format changes are not to be submitted. Para- 
graph (d)(1)(iii) defines the markings set forth in paragraph 
(d)(1)(ii). Proposed paragraph (d)(1)(iii), relating to a require- 
ment for submission of all amendments be presented when any 
amendment to the specification is made, was not implemented. 


Paragraph (d)(2) of § 1.530 relates to the manner of proposing 
amendments to the claims in reexamination proceedings. Para- 
graph (d)(2)(i)(A) of § 1.530 requires that a proposed amend- 
ment include the entire text of each patent claim which is 
proposed to be amended by the current amendment and each 
proposed new claim being added by the current amendment. 
Additionally, provision has been made for the cancellation of 
a patent claim or of a previously proposed new claim by a 
direction to cancel without the need for marking by brackets. 
Paragraph (d)(2)(i)(B) prohibits the renumbering of the patent 
claims and requires that any proposed new claims follow the 
number of the highest numbered patent claim. Para- 
graph(d)(2)(i)(C) identifies the type of markings required by 
paragraph (d)(2){i)(A), single underlining for added material 
and single brackets for material deleted. 


Paragraph (d)(2)(ii) requires the patent owner to set forth the 
status (i.e., pending or cancelled) of all patent claims, and of 
all currently proposed new claims, as of the date of the submis- 
sion of each proposed amendment. The absence of claim status 
would result in a notice of informal response. 


Paragraph (d)(2)(iii) of § 1.530 requires an explanation of the 
support in the disclosure for any amendments to the claims 
presented for the first time on pages separate from the amend- 
ments along with any additional comments. The absence of an 
explanation would result in a notice of informal response. 
Proposed paragraphs (d)(2)(iv) and (v), relating to a require- 
ment for presentation of all amendments as of the date any 
amendment to the claims is made, and to the treatment of the 
failure to submit a copy of any added claim as a direction to 
cancel that claim, were not implemented. 


Paragraph (d)(3) of § 1.530 provides that: (1) an amendment 
may not enlarge the scope of the claims of the patent, (2) no 
amendment may be proposed for entry in an expired patent, 
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and (3) no amendment will be incorporated into the patent by 
certificate issued after the expiration of the patent. 


Paragraph (d)(4) of § 1.530 provides that amendments proposed 
to a patent during reexamination proceedings will not be effec- 
tive until a reexamination certificate is issued. This replaces 
paragraph (e) of § 1.530, which has been removed and reserved. 


Paragraph (d)(5) of § 1.530 provides the criteria for the form 
of amendments in reexamination proceedings (i.e., paper size 
must be either letter size or A4 size, and not legal size). 


Paragraph (d)(6) of § 1.530 clarifies that proposed amendments 
to the patent drawing sheets are not permitted and that any 
change must be by way of a new sheet of drawings with the 
proposed amended figures being identified as “amended” and 
with proposed added figures identified as “new” for each sheet 
that has changed. Material in paragraph (d)(6) has been trans- 
ferred from cancelled § 1.115. 


Paragraph (d)(7) of § 1.530, has been added in view of the 
deletion of § 1.115 paragraph (d), requires amendment of the 
disclosure in certain situations (i.e., to correct inaccuracies of 
description and definition) and to secure substantial correspon- 
dence between the claims, the remainder of the specification, 
and the drawings. The previous requirement for “correspon- 
dence” has been modified by use of “substantial correspon- 
dence.” See comments to § 1.115. 


Paragraph (d)(8) of § 1.530 has been added to clarify that all 
amendments to the patent being reexamined must be made 
relative to (i.e., vis-a-vis) the patent specification in effect as 
of the date of the filing of the request for reexamination (the 
patent specification includes the claims). If there was a prior 
change to the patent (made via a prior reexamination certificate, 
reissue of the patent, certificate of correction, efc.), the first 
amendment must be made relative to the patent specification 
as changed by the prior proceeding or other mechanism for 
changing the patent. In addition, all amendments subsequent 
to the first amendment must be made relative to the patent 
specification in effect as of the date of the filing of the request 
for reexamination, and not relative to the prior amendment. 


Paragraph (e) of § 1.530 has been removed with the material 
formerly contained therein transferred to new paragraph (d)(4) 
of § 1.530. 


The proposed change in §§ 1.530, 1.550, and 1.560 to replace 
“response,” “responses” and “respond” with “reply” in accor- 
dance with the change to § 1.111 is not being adopted at this 
time. As the term “reply” in a reexamination proceeding refers 
to the “reply” of a third party requester (§ 1.535), the Office 
is withdrawing for further consideration what term should con- 
sistently be used for the “reply” or “response” by the patent 
owner and what term should consistently be used for the “reply” 
by a third party requester. 


Section 1.550: Paragraph (a) of § 1.550 is amended to conform 
the citation to §§ 1.104 through 1.119 to the changes to §§ 
1.104 through 1.119. Paragraphs (b) and (e) of § 1.550 are 
amended for clarification purposes. Paragraph (e) of § 1.550 
clarifies present Office practice of requiring, after filing of a 
request for reexamination by a third party requester, the service 
of any document filed by either the patent owner or the third 
party on the other party in the reexamination proceeding in the 
manner provided in § 1.248. 


No comments were received regarding the proposed change to 
§ 1.550. 


Section 1.770: Section 1.770 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
L111. 


No comments were received regarding the proposed change to 
§ 1.770. 


Section 1.785: Section 1.785 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
Ld. 


No comments were received regarding the proposed change to 
§ 1.785. 
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Section 1.804: Section 1.804(b) is clarified grammatically by 
changing “shall state” to “stating” and is amended to delete 
the requirement that the statement be verified in accordance 
with the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.804. 


Section 1.805: Section 1.805(c) is amended by deleting “veri- 
fied” in accordance with the change to §§ 1.4(d) and 10.18 
and removing unnecessary language noting that an attorney or 
agent registered to practice need not verify their statements. 


No comments were received regarding the proposed change to 
§ 1.805. 


Part 3: Portions of Part 3 are amended to incorporate Part 7, 
which part is removed and reserved. 


No comments were received regarding the proposed change to 
Part 3. 


Section 3.11: Section 3.11(a) is created for the current subject 
matter and a new paragraph(b) is added citing Executive Order 
9424 of February 18, 1944 (9 FR 1959, 3 CFR 1943-1949 
Comp., p. 303) and its requirements that several departments 
and other executive agencies of the Government forward items 
for recording. 


Section 3.21: Section 3.21 is amended to replace the reference 
to “§ 1.53(b)(1)” with a reference to “§ 1.53(b)” and to delete 
the reference to “§ 1.62” for consistency with the amendment 
to § 1.53 and the deletion of § 1.62. 


Section 3.26: Section 3.26 is amended to remove the require- 
ment that an English language translation be verified in accor- 
dance with the change to §§ 1.4(d)(2) and 10.18. 


Section 3.27: The current subject matter of § 3.27 is designated 
as paragraph (a), and a paragraph (b) is added to cite Executive 
Order 9424 and a mailing address therefor. 


Section 3.31: Section 3.31(c) is added to require that: (1) the 
cover sheet must indicate that the document is to be recorded 
on the Governmental Register; (2) the document is to be 
recorded on the Secret Register (if applicable); and (3) the 
document does not affect title (if applicable). 


Section 3.41: The current subject matter of § 3.41 is designated 
as paragraph (a), and a paragraph (b) is added to specify when 
no recording fee is required for documents required to be filed 
pursuant to Executive Order 9424. 


Section 3.51: Section 3.51 is amended by removing the term 
“certification” as unnecessary in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


Section 3.58: Section 3.58 is added to provide for the main- 
taining of a Department Register to record Government interests 
required by Executive Order 9424 in § 3.58(a). New § 3.58(b) 
provides that the Office maintain a Secret Register to record 
Government interests also required by the Executive Order. 


Section 3.73: Section 3.73(b) is amended to remove the sentence 
requiring an assignee to specifically state that the evidentiary 
documents have been reviewed and to certify that title is in 
the assignee seeking to take action. The sentence is deemed to 
be unnecessary in view of the amendment to §§ 1.4(d) and 
10.18. 


Section 3.73 paragraph (b) has also been amended to replace 
the language “assignee of the entire right, title and interest” 
with “assignee.” This change provides for the applicability of 
the paragraph to assignees with a partial interest, such as is 
often encountered in reissue applications. 


Section 3.73(b) is clarified by addition of a reference to an 
example of documentary evidence that can be submitted. 


Part 5: 


No comments were received regarding the proposed change to 
Part 5. 
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Section 5.1: Section 5.1 is amended by removing the current 
subject matter as being duplicative of material in the other 
sections of this part and is replaced by subject matter deleted 
from § 5.33. 


Section 5.2: Section 5.2(b) is amended by removing the subject 
matter as being duplicative of material in the other sections of 
this part and is replaced with subject matter of the first sentence 
from § 5.7. Section 5.2 paragraphs (c) and (d) are removed as 
repetitive of material in the other sections of this part. 


Section 5.3: Section 5.3 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
L.Adl. 


Section 5.4: Section 5.4 is amended by removing unnecessary 
subject matter from paragraph (a), eliminating, in paragraph 
(d), the requirement that the petition be verified in accordance 
with the amendment to §§ 1.4(d)(2) and 10.18, and by adding 
the first and second sentences of § 5.8 to § 5.4(d). 


Section 5.5: Section 5.5 is amended by removing unnecessary 
subject matter from paragraph (b) and by replacing current § 
5.5(e) with subject matter removed from § 5.6(a). 


Section 5.6: Section 5.6 is removed and reserved with the 
subject matter of § 5.6(a) being placed in § 5.5(e). 


Section 5.7: Section 5.7 is removed and reserved with the first 
sentence thereof being placed in § 5.2(b). 


Section 5.8: Section 5.8 is removed and reserved with the 
subject matter from the first and second sentences thereof being 
placed in § 5.4(d). 


Sections 5.11: Section 5.11, paragraphs (b), (c) and (e), are 
amended to update the references to other parts of the Code 
of Federal Regulations. 


Section 5.12: Section 5.12(b) is amended to clarify that the 
petition fee (§ 1.17(h)) is required only when expedited han- 
dling is sought for the petition. 


Section 5.13: Section 5.13 is amended by removing the last 
two sentences which are considered to be unnecessary. Section 
5.13 is also amended to remove the language conceming the 
requirement for the petition fee (§ 1.17(h)) for expedited han- 
dling of a petition under § 5.12(b), which is duplicative of the 
provisions of § 5.12(b). This amendment does not change cur- 
rent practice. 


Section 5.14: Section 5.14(a) is amended by removing unneces- 
sary subject matter and replacing “serial number” with the more 
appropriate designation “application number.” Section 5.14(a) 
is also amended to remove the language concerning the require- 
ment for the petition fee (§ 1.17(h)) for expedited handling of 
a petition under § 5.12(b), which is duplicative of the provisions 
of § 5.12(b). This amendment does not change current practice. 


Section 5.15: Section 5.15, paragraphs (a), (b), (c), and (e), are 
amended by removing unnecessary subject matter and to update 
the references to other parts of the Code of Federal Regulations. 


Section 5.16: Section 5.16 is removed and reserved as unneces- 
sary. 
Section 5.17: Section 5.17 is removed and reserved as unneces- 
sary. 


Section 5.18: Section 5.18 is amended to update the references 
to other parts of the Code of Federal Regulations. 


Sections 5.19: Sections 5.19(a) and (b) are amended to update 
the references to other parts of the Code of Federal Regulations. 
Section 5.19(c) is removed as unnecessary. 


Section 5.20: Section 5.20 is amended to include only the 
language of former § 5.20(a). 
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Section 5.25: Section 5.25(c) is removed as unnecessary. 


Section 5.31: Section 5.31 is removed and reserved as unneces- 
sary. 


Section 5.32: Section 5.32 is removed and reserved as unneces- 
sary. 


Section 5.33: Section 5.33 is removed and reserved and its 
subject matter added to § 5.1. 


Part 7: Part 7 is removed and reserved as the substance thereof 
is incorporated into part 3. 


No comments were received regarding the proposed change to 
Part 7. 


Part 10: 


Section 10.18: The heading of § 10.18 is amended to read 
“[s]ignature and certificate for correspondence filed in the 
Patent and Trademark Office” to reflect that it, as amended, 
applies to correspondence filed by non-practitioners as well as 
practitioners. 


Section 10.18(a) is amended to provide that for all documents 
filed in the Office in patent, trademark, and other non-patent 
matters, except for correspondence that is required to be signed 
by the applicant or party, each piece of correspondence filed 
by a practitioner in the Patent and Trademark Office must 
bear a signature, personally signed by such practitioner, in 
compliance with § 1.4(d)(1). This amendment is simply a clari- 
fication of the requirements of former § 10.18(a). 


Section 10.18 is further amended (in § 10.18 paragraphs (b) 
and (c)) to include the changes proposed to § 1.4 paragraphs 
(d)(2) and (d)(3). These changes to 37 CFR Part 10 are to 
avoid a dual standard between 37 CFR Parts 1 and 10 as 
to practitioners. In addition, by operation of § 1.4(d)(2), the 
provisions of § 10.18 paragraphs (b) and (c) are applicable to 
any party (whether a practitioner or non-practitioner) presenting 
any paper to the Office. As any party (whether a practitioner 
or non-practitioner) presenting any paper to the Office is subject 
to the provisions of § 10.18 paragraphs (b) and (c), this change 
also avoids a dual standard between practitioners and non- 
practitioners as to the certification provisions of § 10.18(b) and 
the sanctions provisions of § 10.18(c). The only difference 
between a practitioner and a non-practitioner as to § 10.18 
paragraphs (b) and (c) is that a practitioner may also be subject 
to disciplinary action for violations of § 10.18(b) in addition 
to or in lieu of sanctions under § 10.18(c). 


Section 10.18(b)(1) is specifically amended to provide that, by 
presenting to the Office (whether by signing, filing, submitting, 
or later advocating) any paper, the party presenting such paper 
(whether a practitioner or non-practitioner) is certifying that 
all statements made therein of the party’s own knowledge are 
true, all statements made therein on information and belief are 
believed to be true, and all statements made therein are made 
with the knowledge that whoever, in any matter within the 
jurisdiction of the Patent and Trademark Office, knowingly 
and willfully falsifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes any false, fictitious 
or fraudulent statements or representations, or makes or uses 
any false writing or document knowing the same to contain 
any false, fictitious or fraudulent statement or entry, shall be 
subject to the penalties set forth under 18 U.S.C. 1001, and 
that violations of this paragraph may jeopardize the validity of 
the application or document, or the validity or enforceability 
of any patent, trademark registration, or certificate resulting 
therefrom. 


Section 10.18(b)(2) is specifically amended to provide that, by 
presenting to the Office any paper, the party presenting such 
paper (whether a practitioner or non-practitioner) is certifying 
that to the best of the party’s knowledge, information and belief, 
formed after an inquiry reasonable under the circumstances, 
that: (1) the paper is not being presented for any improper 
purpose, such as to harass someone or to cause unnecessary 
delay or needless increase in the cost of prosecution before the 
Office; (2) the claims and other legal contentions therein are 
warranted by existing law or by a nonfrivolous argument for 
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the extension, modification, or reversal of existing law or the 
establishment of new law; (3) the allegations and other factual 
contentions have evidentiary support or, if specifically so identi- 
fied, are likely to have evidentiary support after a reasonable 
opportunity for further investigation or discovery; and (4) the 
denials of factual contentions are warranted on the evidence, 
or if specifically so identified, are reasonably based on a lack 
of information or belief. 


As discussed supra, the amendments to § 10.18, in combination 
with the amendment to § 1.4(d), will permit the Office to 
eliminate the verification requirement for a number of the rules 
of practice. 


Section 10.18(c) specifically provides that violations of § 
10.18(b)(1) may jeopardize the validity of the application or 
document, or the validity or enforceability of any patent, trade- 
mark registration, or certificate resulting therefrom, and that 
violations of any of § 10.18 paragraphs (b)(2)(i) through (iv) 
are, after notice and reasonable opportunity to respond, subject 
to such sanctions as deemed appropriate by the Commissioner, 
or the Commissioner’s designee, which may include, but are 
not limited to, any combination of: (1) holding certain facts to 
have been established; (2) returning papers; (3) precluding a 
party from filing a paper, or presenting or contesting an issue; 
(4) imposing a monetary sanction; (5) requiring a terminal 
disclaimer for the period of the delay; or (6) terminating the 
proceedings in the Patent and Trademark Office. 


With regard to the sanctions enumerated in § 10.18(c), 35 
U.S.C. 6(a) provides that “The Commissioner . . . may, subject 
to the approval of the Secretary of Commerce, establish regula- 
tions, not inconsistent with law, for the conduct of proceedings 
in the Patent and Trademark Office.” The issue of whether 
the Office is authorized to impose monetary sanctions was 
addressed in the rulemaking entitled “Patent Appeal and Inter- 
ference Practice,” published in the Federal Register at 60 FR 
14488 (March 17, 1995), and in the Official Gazette at 1173 
Off. Gaz. Pat. Office 36 (April 11, 1995). 


The Commissioner’s authority under 35 U.S.C. 6(a) to impose 
monetary sanctions is limited to sanctions which are remedial, 
and does not extend to sanctions that are punitive. /d. at 14494- 
96, 1173 Off. Gaz. Pat. Office at 41-43. An enabling statute 
(35 U.S.C. 6(a)) alone is not the express statutory authorization 
required for an agency to impose penal monetary sanctions. 
See, e.g., Commissioner v. Acker, 361 U.S. 87,91 (1959); Gold 
Kist, Inc. v. Department of Agriculture, 741 F.2d 344, 348 
(11th Cir. 1984). Thus, the line of demarcation between permis- 
sible and impermissible monetary sanctions under 35 U.S.C. 
6(a) is that: (1) the imposition of a monetary sanction to cover 
the costs incurred by the Office due to the violation of § 
10.18(b)(2) is a remedial (and thus permissible) sanction; and 
(2) the imposition of a monetary sanction that has no relation- 
ship to the costs incurred by the Office due to the violation of 
§ 10.18(b)(2) (e.g., a pre-established or arbitrary fine or penalty) 
is a punitive (and thus impermissible) sanction. See United 
States v. Frame, 885 F.2d 1119, 1142-43 (3rd Cir. 1989) (late 
payment charge no higher than reasonable to cover lost interest 
and administrative costs incurred in the collection effort is a 
remedial sanction, and not a penalty, and, as such, is authorized 
by rulemaking enabling statute), cert. denied, 493 U.S.1094 
(1990); see also Griffin & Dickson v. United States, 16 Cl. Ct. 
347, 356-57 (1989) (agency has the inherent authority to 
manage its caseload by imposing sanctions including pre- 
cluding party from presenting further evidence, disciplining of 
representative, or imposing costs against the representative or 
the party in interest). As the Office is an entirely fee-funded 
entity, it is reasonable to impose a monetary sanction on a 
party causing an unnecessary and inordinate expenditure of 
Office resources to cover the costs incurred by the Office due 
to such action, rather than impose these costs on the Office’s 
customers in general. 


Nevertheless, the Office has amended §§ 1.4(d)(2) and 10.18 
with the objective of discouraging the filing of frivolous or 
patently unwarranted correspondence in the Office, not to rou- 
tinely review correspondence for compliance with § 10.18(b)(2) 
and impose sanctions under § 10.18(c). Thus, the amendment 
to §§ 1.4(d)(2) and 10.18 should cause no concern to prac- 
titioners and pro se applicants engaging in the ordinary course of 
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business before the Office. The Office anticipates that sanctions 
under § 10.18(c) will be imposed only in rare situations in 
which such action is necessary for the Office to halt a clear 
abuse that is resulting in a needless and inordinate expenditure 
of Office resources. 


Where the circumstances of an application or other proceeding 
warrant a determination of whether there has been a violation 
of § 10.18(b), the file or the application or other proceeding 
will be forwarded to the Office of Enrollment and Discipline 
(OED) for a determination of whether there has been a violation 
of § 10.18(b). In the event that OED determines that a provision 
of § 10.18(b) has been violated, the Commissioner, or the 
Commissioner’s designee, will determine what (if any) sanc- 
tion(s) under § 10.18(c) is to be imposed in the application or 
other proceeding. In addition, if OED determines that a provi- 
sion of § 10.18(b) has been violated by a practitioner, OED 
will determine whether such practitioner is to be subject to 
disciplinary action (see §§ 1.4(d)(2) and 10.18(d)). That is, 
OED will provide a determination of whether there has been a 
violation of § 10.18(b), and if such violation is by a practitioner, 
whether such practitioner is to be subject to disciplinary action; 
however, OED will not be responsible for imposing sanctions 
under § 10.18(c) in an application or other proceeding. 


Section 10.18(d) provides that any practitioner violating the 
provisions of this section may also be subject to disciplinary 
action. This paragraph (and the corresponding provision of § 
1.4(d)(2)) clarifies that a practitioner may be subject to disci- 
plinary action in lieu of, or in addition to, the sanctions set 
forth in § 10.18(c) for violations of § 10.18. 


Comment 102: A number of comments supported the changes 
to § 1.4(d) to make its certification applicable to all papers 
signed and submitted to the Office. 


Response: The Office will adopt the changes to make such a 
certification applicable to all papers filed in the Office, but 
will do so by placing the certification requirement in § 10.18, 
and providing in § 1.4(d) that the presentation of any paper 
to the Office, whether by a practitioner or non-practitioner, 
constitutes a certification under § 10.18. Thus, the presentation 
of a paper to the Office by any person (even a non-practitioner) 
constitutes a certification under § 10.18. 


Comment 103: A number of comments opposed the change to 
§ 1.4(d) as increasing the burden on persons presenting papers 
to the Office, and, as such, inconsistent with the stated goal 
of reducing the burden on the public. One comment indicated 
that new burdens in § 1.4(d) on signers of papers submitted to 
the Office include: (1) conducting a reasonable inquiry con- 
cerning the document to be submitted to the Office; (2) not 
submitting the document to harass or seek a needless increase 
in the cost of prosecution; and (3) submitting only documents 
likely to have evidentiary support after a reasonable opportunity 


for further investigation or discovery. 


Response: The change to §§ 1.4(d) and 10.18 should discourage 
the filing of frivolous papers in the Office, and thus reduce the 
cost to the Office of treating such papers, which cost is ulti- 
mately borne by the Office’s customers. Thus, this change to 
§§ 1.4(d) and 10.18 will reduce the burden on the public and 
to the Office’s customers in general. There is no reasonable 
argument as to why a person filing a document in the Office 
should be permitted to avoid the “burden” of conducting a 
reasonable inquiry concerning the document to be submitted 
to the Office, not submitting the document to harass or seek 
a needless increase in the cost of prosecution, or submitting only 
documents likely to have evidentiary support after a reasonable 
opportunity for further investigation or discovery. 


Comment 104: Several comments opposed the addition of § 
1.4(d)(2) (now § 10.18(b)(2)) on the basis that the phrase 
“formed after an inquiry reasonable under the circumstances” 
was too vague or was unclear as to how much of an inquiry 
must be made to meet the “reasonable inquiry” requirement. 
Response: The phrase “formed after an inquiry reasonable under 
the circumstances” is taken from Rule 11(b) of the Federal 
Rules of Civil Procedure (Fed. R. Civ. P. 11(b)), which provides 
that: 
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Representations to Court. By presenting to the court (whether 
by signing, filing, submitting, or later advocating) a pleading, 
written motion, or other paper, an attorney or unrepresented 
party is certifying that to the best of the person’s knowledge, 
information and belief, formed after an inquiry reasonable under 
the circumstances, — 

(1) it is not being presented for any improper purpose, such 
as to harass or to cause unnecessary delay or needless increase 
in the cost of litigation; 

(2) the claims, defenses, and other legal contentions therein 
are warranted by existing law or by a nonfrivolous argument 
for the extension, modification, or reversal of existing law or 
the establishment of new law; 

(3) the allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based 
on a lack of information or belief. 


See Fed. R. Civ. P. 11(6)(1993). 


Section 10.18(b)(2) tracks the language of Fed. R. Civ. P. 
11(b)(1993) to avoid confusion as to what certifications a signa- 
ture entails. The advisory committee notes to Fed. R. Civ. 
P.11(b) provide further information on the “inquiry reasonable 
under the circumstances” requirement. See Amendments to the 
Federal Rules of Civil Procedure at 50-53 (1993), reprinted 
in 146 F.R.D. 401, 584-87. The “inquiry reasonable under the 
circumstances” requirement of § 10.18(b)(2) is identical to that 
in Fed. R. Civ. P. 11(b). The Federal courts have stated in 
regard to the “reasonable inquiry” requirement of Fed. R. Civ. 
Fr. 0a: 


In requiring reasonable inquiry before the filing of any pleading 
in a civil case in federal district court, Rule 11 demands “‘an 
objective determination of whether a sanctioned party’s conduct 
was reasonable under the circumstances.” In effect it imposes a 
negligence standard, for negligence is a failure to use reasonable 
care, The equation between negligence and the failure to con- 


duct a reasonable precomplaint inquiry is . . . that “the amount 
of investigation required by Rule 11 depends on both the time 
available to investigate and on the probability that more investi- 
gation will turn up important evidence; the Rule does not require 
steps that are not cost-justified.” 


Hays v. Sony Electronics, 847 F.2d 412, 418, 7 USPQ2d 1043, 
1048 (7th, Cir,1988) (citations omitted) (decided prior to the 
1993 amendment to Fed. R. Civ. P. 11, but discussing a “reason- 
able under the circumstances” standard). 


Comment 105: One comment opposed the change in § 1.4(d) 
to import the verification requirement into any papers signed 
and submitted to the Office, on the basis that the presence of 
a verification actually on the paper signed and submitted to 
the Office would cause the signer to carefully consider what 


is being signed and submitted to the Office. 


Response: A separate verification requirement for certain 
papers results in delays during the examination of an application 
when such verification is omitted. The Office is convinced that 
people are inclined to either not make false, misleading or 
inaccurate statements in documents they sign, or are not 
deterred from making such statements by the presence of a 
verification clause in the document. The benefit obtained in 
the rare instance in which a person otherwise inclined to make 
a false, misleading or inaccurate statement is persuaded not to 
do so by averification clause simply does not outweigh the 
benefit obtained by the elimination of the delay that results 
from the requirement for such a verification clause. 


Comment 106: One comment opposed the change to § 1.4(d) 
(now § 10.18(b)(2)) on the basis that “reasonable inquiry” 
requirement therein will expose a practitioner to malpractice 
liability. 

Response: Legal malpractice is not an issue of Federal patent 
(or trademark) law, but of common law sounding in tort. See 
Voight v. Kraft, 342 F. Supp 821, 822, 174 USPQ 294,295 (D. 
Idaho 1972). Section 10.18(b)(2) does not affect the duty (or 


create a new duty) on the part of a practitioner to his or her 
client vis-d-vis the submission of papers to the Office. 
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The party’s duties under § 10.18 are not to one’s own clients; 
it is to the public in general, other parties before the Office 
(the examination of whose applications are delayed while the 
Office is, and whose fees must be applied to the cost of, 
responding to frivolous papers), and to the Office. Cf. Mars 
Steel Corp. v. Continental Bank, 880 F.2d 928, 932 (7th. 
Cir.1989) (just as tort law creates duties to one’s client, Fed. 
R. Civ. P. 11 creates a duty to one’s adversary, other litigants 
in the courts’s queue, and the court itself); Hays, 847 F.2d at 
418, 7TUSPQ2d at 1049 (same). 


Comment 107: One comment indicated that the requirements 
in § 1.4(d)(2) (now § 10.18(b)(2)) may be onerous as to persons 
not registered to practice before the Office. Another comment 
opposed this change on the basis that it would create new issues 
during litigation, in that few non-lawyers have enough legal 
knowledge to accurately verify that the documents they sign 
are consistent with the law. The comment suggested that § 
1.4(d)(2) simply be amended to include the verification state- 
ment from § 1.68. 


Response: There is no reasonable argument as to why the 
certification for papers submitted to the Office should be any 
less than the certification required under Fed. R. Civ. P. 11(b) 
for papers filed in the Federal courts. The Federal Rules of 
Civil Procedure do not permit a pro se litigant to avoid the 
requirements of Fed. R. Civ. P. 11(b) (“By presenting . . . an 
attomey or unrepresented party is certifying . . . .” (emphasis 
added)). It is, however, appropriate to take account of the 
special circumstances of pro se applicants in determining 
whether sanctions under § 10.18(c) are appropriate. See advi- 
sory committee notes to Fed. R. Civ. P. 11 (1983), reprinted 
in 97 F.R.D. 165, 198-99 (1983) (“Although the standard is the 
same for unrepresented parties, who are obligated themselves to 
sign the [papers], the court has sufficient discretion to take 
account of the special circumstances that often arise in pro se 
situations”). 


The Office expects that pro se applicants will often submit 
arguments that evidence little, if any, appreciation of the appli- 
cable law or procedure. The Office is not adopting §§ 1.4(d)(2) 
and 10.18(b) and (c) for the purpose of imposing, and does 
not intend to impose, sanctions on pro se applicants in situations 
in which they simply submit arguments lacking an appreciation 
of the applicable law or procedure. See Finch v. Hughes Aircraft 
Co., 926 F.2d 1574, 1582,17 USPQ2d 1914, 1921 (Fed. Cir. 
1991)C“courts are particularly cautious about imposing sanc- 
tions on a pro se litigant, whose improper conduct may be 


attributed to ignorance of the law and proper procedures”); see 
also Hornback v. U.S., 40 USPQ2d 1694, 1697 (Cl. Ct. 1996) 
(pro se without legal training is not held to the same standard 
as trained counsel). 


Where, however, a pro se applicant engages in a course of 
conduct that any reasonable person should have known was 
improper, and which causes a needless and inordinate expendi- 
ture of Office resources, such conduct may result in the imposi- 
tion of sanctions on the pro se applicant. The Federal courts 
have subjected pro se litigants to sanctions for: (1) taking or 
persisting in actions that even a non-lawyer should have known 
were frivolous; (2) taking or persisting in actions that, after 
engaging in a sufficient course of litigation, the pro se litigant 
should have known were frivolous; or (3) taking or persisting 
in actions after having been warned by the court that such 
actions were frivolous. See Constant v. U.S., 929 F.2d 654,658, 
18 USPQ2d 1298, 1301 (Fed. Cir.), cert. denied, 501 U.S. 1206 
(1991); Finch, 926F.2d at 1582-83, 17 USPQ2d at 1921; U.S. 
ex rel. Taylor v. Times Herald Record, 22 USPQ2d 1716, 1718 
(S.D.N.Y. 1992), aff d, 990 F.3d 623 (2d Cir. 1993)(table). 


Comment 108: One comment argued that the change to § 
1.4(d) would be particularly difficult to apply in the context 
of provisional applications. 


Response: The patent statute and rules of practice do not require 
any papers other than a disclosure (with or without claims) and 
a cover sheet for a provisional application (e.g., an applicant 
need and should not submit legal arguments or other contentions 
with a provisional application). Thus, it is highly unlikely that 
the filing of a provisional application will result in a violation 
of § 10.18(b). 
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Comment 109: One comment opposed the change to § 1.4(d) 
on the basis that it was not clear whether a practitioner has an 
obligation in the case of a submission of a statement off acts 
to inform the party making the statement (or the client) of this 
certification effect, and the sanctions applicable to noncompli- 
ance. Another comment indicated that practitioners will now 
be placed under the obligation of questioning their clients each 
time they are given information or instructions. 


Response: The submission by an applicant of misleading or 
inaccurate statements of facts during the prosecution of applica- 
tions for patent has resulted in the patents issuing on such 
applications being held unenforceable. See, e.g., Refac Interna- 
tional Ltd. v. Lotus Development Corp., 81 F.3d 1576, 38 
USPQ2d 1665 (Fed. Cir. 1996); Paragon Podiatry Laboratory, 
Inc. v. KLM Laboratories, Inc., 984 F.2d 1182, 25 USPQ2d 
1561 (Fed. Cir 1993); Rohm and Haas Corp. v. Crystal Chem- 
ical Co., 722 F.2d 1556, 200 USPQ 289 (Fed. Cir. 1983), cert. 
denied, 469 U.S. 851 (1984); Ott v. Goodpasture, 40 USPQ2d 
1831 (D.N. Tex. 1996); Herman v. William Brooks Shoe Co., 
39 USPQ2d 1773 (S.D. N.Y. 1996); Golden Valley Microwave 
Food Inc. v. Weaver Popcorn Co., 837 F. Supp. 1444, 
24USPQ2d 1801 (N.D. Ind. 1992), aff'd, 11 F.3d 1072 (Fed. 
Cir. 1993) (table), cert. denied, 511 U.S. 1128 (1994). Likewise, 
false statements by a practitioner in a paper submitted to the 
Office during the prosecution of an application for patent has 
resulted in the patent issuing on such application also being 
held unenforceable. See General Electro Music Corp. v. Samick 
Music Corp., \9 F.3d 1405, 30 USPQ2d 1149 (Fed. Cir. 1994) 
(false statement in a petition to make an application special 
constitutes inequitable conduct, and renders the patent issuing 
on such application unenforceable). In addition, the failure to 
exercise due care in ascertaining the accuracy of the statements 
in a certification submitted to the Office has also resulted in 
a patent being held invalid. See DH Technology, 937 F. Supp. 
at 910; 40USPQ2d at 1761. 


For the above-stated reasons, it is highly advisable for a prac- 
titioner to advise a client or third party that any information 
so provided must be reliable and not misleading, regardless of 


this amendment to §§ 1.4(d)(2) and 10.18. Nevertheless, §§ 
1.4(d)(2) and 10.18 as adopted do not require a practitioner to 
advise the client (or third party) providing information of this 
certification effect (or the sanctions applicable to noncompli- 
ance), or question the client (or third party) when such informa- 
tion or instructions are provided. When a practitioner is 
submitting information (e.g., a statement of fact) from the 
applicant or a third party, or relying in arguments upon informa- 
tion from the applicant or a third party, the Office will consider 
a practitioner’s “inquiry reasonable under the circumstances” 
duty under § 10.18 met so long as the practitioner has no 
knowledge of information that is contrary to the information 
provided by the applicant or third party or would otherwise 
indicate that the information provided by the applicant or third 
party was so provided for the purpose of a violation of § 10.18 
(e.g., Was submitted to cause unnecessary delay). 


An applicant has no duty to conduct a prior art search as a 
prerequisite to filing an application for patent. See Nordberg, 
Inc. v. Telsmith, Inc., 82 F.3d 394, 397, 38 USPQ2d 1593, 
1595-96 (Fed. Cir. 1996); FMC Corp. v. Hennessy Indus., Inc., 
836 F.2d 521, 526 n.6, S USPQ2d 1272, 1275-76 n.6 (Fed. 
Cir. 1987); FMC Corp. v. Manitowoc Co., Inc., 835 F.2d 1411, 
1415, 5 USPQ2d 1112, 1115 (Fed. Cir. 1987); American 
Hoist & Derrick Co. v. Sowa & Sons, Inc., 725 F.2d 1350, 
1362, 220 USPQ 763, 772 (Fed. Cir.), cert. denied, 469 U.S. 
821, 224 USPQ 520 (1984). The “inquiry reasonable under the 
circumstances” requirement of § 10.18 does not create any new 
duty on the part of an applicant for patent to conduct a prior 
art search. See MPEP 609; cf. Judin v. United States, 110 F.3d 
780, 42 USPQ2d 1300 (Fed. Cir 1997) (the failure to obtain 
and examine the accused infringing device prior to bringing a 
civil action for infringement violates the 1983 version of Fed. 
R. Civ. P.11). The “inquiry reasonable under the circumstances” 
requirement of § 10.18, however, will require an inquiry into 
the underlying facts and circumstances when a practitioner 
provides conclusive statements to the Office (e.g., a statement 
that the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant 
to § 1.137(b) was unintentional). 
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Section 10.23: Section 10.23 is amended to change the phrase 
“knowingly signing” to “signing.” This amendment to § 10.23 
is for consisiency with § 10.18, which contains no “knowingly” 
provision or requirement. 


Review Under the Paperwork Reduction Act of 1995. 


This Final Rule contains information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). The principal impact of this Final 
Rule is: (1) elimination of unnecessary rules of practice; (2) 
simplification or elimination of certain requirements of the 
rules of practice; (3) rearrangement of certain rules to improve 
their context; and (4) clarification of the requirements of the 
tules of practice. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of 
each of the annual reporting burdens. The collections of infor- 
mation in this Final Rule have been reviewed and approved 
by OMB under the following control numbers: 0651-0016, 
0651-0021, 0651-0022, 0651-0027, 0651-0031, 0651-0032, 
0651-0033, 0651-0034, 0651-0035, and 0651-0037. Included 
in each estimate is the time for reviewing instructions, gathering 
and maintaining the data needed, and completing and reviewing 
the collection of information. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 


control number. 


OMB Number: 0651-0016. 

Title: Rules for Patent Maintenance Fees. 

Form Numbers: PTO/SB/45/46/47/65/66. 

Type of Review: Approved through July of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
emment. 

Estimated Number of Respondents: 273,800. 

Estimated Time Per Response: 0.08 hour. 

Estimated Total Annual Burden Hours: 22,640 hours. 

Needs and Uses: Maintenance fees are required to maintain 
a patent, except for design or plant patents, in force under 35 
U.S.C. 41(b). Payment of maintenance fees are required at 3 
1/2, 7 1/2 and 11 1/2 years after the grant of the patent. A 


patent number and application number of the patent on which 
maintenance fees are paid are required in order to ensure proper 
crediting of such payments. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, ANNEX/134/144, PTO- 
1382, PCT/IPEA/401, PCT/1B/328. 

Type of Review: Approved through May of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by 
the Patent CooperationTreaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on 
the same invention in different countries. It provides for a 
centralized filing procedure anda standardized application 
format. 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 1997. 

Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal 
Agencies or Employees, Not-for-Profit Institutions, Small Busi- 
nesses or Organizations. 

Estimated Number of Respondents: 3,325. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,325 hours. 
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Needs and Uses: Information on depositing of biological 
materials in depositories is required for (1) Office determination 
of compliance with the patent statute where the invention sought 
to be patented relies on biological material subject to deposit 
requirement, which includes notifying interested members of 
the public where to obtain samples of deposits, and (2) deposi- 
tories desiring to be recognized as suitable by the Office. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Prac- 
tices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through September of 1998. 

Affected Public: Individuals or Households and Businesses 
or Other For-Profit. 

Estimated Number of Respondents: 170,000. 

Estimated Time Per Response: 0.57 hour. 

Estimated Total Annual Burden Hours: 97,000 hours. 

Needs and Uses: The Office records about 170,000 assign- 
ments or documents related to ownership of patent and trade- 
mark cases each year. The Office requires a cover sheet to 
expedite the processing of these documents and to ensure that 
they are properly recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08-12/21-26/31/32/42/43/61-64/ 
67-69/9 1 -93/96/97. 

Type of Review: Approved through October of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 1,690,690. 

Estimated Time Per Response: 0.361 hours. 

Estimated Total Annual Burden Hours: 644,844 hours. 

Needs and Uses: During the processing for an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information Dis- 
closure Statements; Terminal Disclaimers; Petitions to Revive; 
Express Abandonments; Appeal Notices; Small Entity; Peti- 
tions for Access; Powers to Inspect; Certificates of Mailing; 
Certificates under § 3.73(b); Amendments, Petitions and their 
Transmittal Letters; and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/17-20/101-109. 

Type of Review: Approved through September of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
emment. 

Estimated Number of Respondents: 243,100. 

Estimated Time Per Response: 7.88 hours. 

Estimated Total Annual Burden Hours: 1,915,500 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Applica- 
tion Transmittalform, New Design Patent Application Trans- 
mittal form, New Plant Patent Application Transmittal form, 
Plant Color Coding Sheet, Declaration, and Plant Patent Appli- 
cation Declaration will assist applicants in complying with the 
requirements of the patent statute and regulations, and will 
further assist the Office in processing and examination of the 
application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 135,190. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., con- 
cerning the issuance of patents and related actions including 
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correcting errors in printed patents, refiling of patent applica- 
tions, requesting reexamination of a patent, and requesting a 
reissue patent to correct an error in a patent. The affected public 
includes any individual or institution whose application for a 
patent has been allowed or who takes action as covered by the 
applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ermment. 

Estimated Number of Respondents: 2,156. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 1,129 hours. 

Needs and Uses: In the interest of national security, patent 
laws and regulations place certain limitations on the disclosure 
of information contained in patents and patent applications and 
on the filing of applications for patent in foreign countries. 


OMB Number: 0651-0035. 

Title: Address-Affecting Provisions. 

Form Numbers: PTO/SB/82/83. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 44,850. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 8,970 hours. 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act 
in a representative capacity. Also, an appointed representative 
may withd’aw from acting in a representative capacity. This 
collection includes the information needed to ensure that Office 
correspondence reaches the appropriate individual. 


OMB Number: 0651-0037. 

Title: Provisional Applications. 

Form Numbers: PTO/SB/16. 

Type of Review: Approved through January of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 6,000. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 1,200 hours. 

Needs and Uses: The information included on the provisional 
application cover sheet is needed by the Office to identify the 
submission as a provisional application and not some other kind 
of submission, to promptly and properly process the provisional 
application, to prepare the provisional application filing receipt 
which is sent to the applicant, and to identify those provisional 
applications which must be reviewed by the Office for foreign 
filing licenses. 


As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the Office has submitted a copy of this Final 
Rule to OMB for its review of these information collections. 
Interested persons are requested to send comments regarding 
these information collections, including suggestions for 
reducing this burden, to the Office of Information and Regula- 
tory Affairs of OMB, New Executive Office Bldg., 725 17th 
St. NW, rm. 10235, Washington, DC 20503, Attn: Desk Officer 
for the Patent and Trademark Office. 


Other Considerations. 


This Final Rule is in conformity with the requirements of the 
Regulatory Flexibility Act (S U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). Ithas been determined that 
this rulemaking is not significant for the purposes of Executive 
Order 12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration that this 
Final Rule would not have a significant impact on a substantial 
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number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal impact of this Final Rule is: (1) elimina- 
tion of unnecessary rules of practice; (2) simplification or elimi- 
nation of certain requirements of the rules of practice; (3) 
rearrangement of certain rules to improve their context; and 
(4) clarification of the requirements of the rules of practice. 


The Office has determined that this Final Rule has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 


37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 5 


Classified information, 
patents. 


37 CFR Part 7 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 10 
Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1, 3, 
5, 7 and 10 are amended as follows: 


foreign relations, inventions and 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (d) and by 
adding paragraph (g) to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 
*e EK * 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 


(i) Be an original, that is, have an original signature personally 
signed in permanent ink by that person; or 


(ii) Be a direct or indirect copy, such as a photocopy or 
facsimile transmission(§ 1.6(d)), of an original. In the event 
that a copy of the original is filed, the original should be retained 
as evidence of authenticity. If a question of authenticity arises, 
the Patent and Trademark Office may require submission of 
the original. 


(2) The presentation to the Office (whether by signing, filing, 
submitting, or later advocating) of any paper by a party, whether 
a practitioner or non-practitioner, constitutes a certification 
under § 10.18(b) of this chapter. Violations of § 10.18(b)(2) 
of this chapter by a party, whether a practitioner or non-prac- 
titioner, may result in the imposition of sanctions under § 
10.18(c) of this chapter. Any practitioner violating § 10.18(b) 
may also be subject to disciplinary action. See §§ 10.18(d) and 
10.23(c)(15). 


*e KEE * 


(g) An applicant who has not made of record a registered 
attomey or agent may be required to state whether assistance 
was received in the preparation or prosecution of the patent 
application, for which any compensation or consideration was 
given or charged, and if so, to disclose the name or names of 
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the person or persons providing such assistance. Assistance 
includes the preparation for the applicant of the specification 
and amendments or other papers to be filed in the Patent and 
Trademark Office, as well as other assistance in such matters, 
but does not include merely making drawings by draftsmen or 
stenographic services in typing papers. 


3. Section 1.6 is amended by revising paragraphs (d)(3), (d)(6), 
and (e) and adding paragraph (f) to read as follows: 


§ 1.6 Receipt of correspondence. 
*_*s** * * 


d@*** 


(3) Correspondence which cannot receive the benefit of 
the certificate of mailing or transmission as specified in § 
1.8(a)(2)(i)(A) through (D) and (F), § 1.8(a)(2)(ii)(A), and § 
1.8(a)(2)(iii)(A), except that a continued prosecution applica- 
tion under § 1.53(d) may be transmitted to the Office by fac- 
simile; 

** * 


(6) Correspondence to be filed in a patent application subject 
to a secrecy order under §§ 5.1 through 5.5 of this chapter and 
directly related to the secrecy order content of the application; 


* ee EK 


(e) Interruptions in U.S. Postal Service. If interruptions or 
emergencies in the United States Postal Service which have 
been so designated by the Commissioner occur, the Patent and 
Trademark Office will consider as filed on a particular date in 
the Office any correspondence which is: 


(1) Promptly filed after the ending of the designated interrup- 
tion or emergency; and 


(2) Accompanied by a statement indicating that such corre- 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. 


(f) Facsimile transmission of a patent application under § 
1 .53(d). In the event that the Office has no evidence of receipt 
of an application under § 1.53(d) (a continued prosecution 
application) transmitted to the Office by facsimile transmission, 
the party who transmitted the application under § 1.53(d) may 
petition the Commissioner to accord the application under § 
1.53(d) a filing date as of the date the application under § 
1.53(d) is shown to have been transmitted to and received in 
the Office, 


(1) Provided that the party who transmitted such application 
under § 1.53(d): 


(i) Informs the Office of the previous transmission of the 
application under § 1.53(d) promptly after becoming aware 
that the Office has no evidence of receipt of the application 
under § 1.53(d); 


(ii) Supplies an additional copy of the previously transmitted 
application under § 1.53(d); and 


(iii) Includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous transmission of the application under § 1.53(d) and is 
accompanied by a copy of the sending unit’s report confirming 
transmission of the application under § 1.53(d) or evidence 
that came into being after the complete transmission and within 
one business day of the complete transmission of the application 
under § 1.53(d). 


(2) The Office may require additional evidence to determine 
if the application under § 1.53(d) was transmitted to and 
received in the Office on the date in question. 


4. Section 1.8 is amended by revising paragraphs (a)(2)(i)(A) 
and (b) to read as follows: 
§ 1.8 Certificate of mailing or transmission. 

(a) ** * 

(2) ** * 


(i) * * * 





1218 OG 254 
(106) 

(A) The filing of a national patent application specification and 
drawing or other correspondence for the purpose of obtaining an 
application filing date, including a request for a continued 
prosecution application under § 1.53(d); 

** *#*e * 


(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
proceeding is dismissed, terminated, or decided with prejudice, 
the correspondence will be considered timely if the party who 
forwarded such correspondence: 


(1) Informs the Office of the previous mailing or transmission 
of the correspondence promptly after becoming aware that the 
Office has no evidence of receipt of the correspondence; 


(2) Supplies an additional copy of the previously mailed or 
transmitted correspondence and certificate; and 


(3) includes a statement which attests on a personal knowledge 
basis or to the satisfaction of the Commissioner to the previous 
timely mailing or transmission. If the correspondence was sent 
by facsimile transmission, a copy of the sending unit’s report 
confirming transmission may be used to support this statement. 


ese ee * 


5. Section 1.9 is amended by revising paragraphs (d) and (f) 
to read as follows: 


§ 1.9 Definitions. 


ee# ee * 


(d) A small business concer as used in this chapter means 
any business concern meeting the size standards set forth in 
13 CFR Part 121 to be eligible for reduced patent fees. Ques- 
tions related to size standards for a small business concern may 
be directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, SW, Washington, DC 20416. 


*_* ee * 


(f) A small entity as used in this chapter means an independent 
inventor, a small business concer, or a non-profit organization 
eligible for reduced patent fees. 


*_* *# * * 


6. Section 1.10 is amended by revising paragraphs (d) and (e) 
to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


ese ee * 


(d) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may petition the Commissioner to 
accord the correspondence a filing date as of the date the 
correspondence is shown to have been deposited with the USPS, 
provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) orfee(s) that constitute the correspondence prior 
to the original mailing by “Express Mail”; and 


(3) The petition includes a showing which establishes, to 
the satisfaction of the Commissioner, that the requested filing 
date was the date the correspondence was deposited in the 
“Express Mail Post Office to Addressee” service prior to the 
last scheduled pickup for that day. Any showing pursuant to 
this paragraph must be corroborated by evidence from the USPS 
or that came into being after deposit and within one business 
day of the deposit of the correspondence in the “Express Mail 
Post Office to Addressee” service of the USPS. 


(e) Any person mailing correspondence addressed as set out 
in § 1.1(a) to the Office with sufficient postage utilizing the 
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“Express Mail Post Office to Addressee” service of the USPS 
but not received by the Office, may petition the Commissioner 
to consider such correspondence filed in the Office on the 
USPS deposit date, provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the corre- 
spondence, 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence prior 
to the original mailing by “Express Mail”; 


(3) The petition includes a copy of the originally deposited 
paper(s) or fee(s) that constitute the correspondence showing 
the number of the “Express Mail” mailing label thereon, a copy 
of any returned postcard receipt, a copy of the “Express Mail” 
mailing label showing the “date-in,” a copy of any other official 
notation by the USPS relied upon to show the date of deposit, 
and, if the requested filing date is a date other than the “date- 
in” on the “Express Mail” mailing label or other official notation 
entered by the USPS, a showing pursuant to paragraph (d)(3) 
of this section that the requested filing date was the date the 
correspondence was deposited in the “Express Mail Post Office 
to Addressee” service prior to the last scheduled pickup for 
that day; and 


(4) The petition includes a statement which establishes, to 
the satisfaction of the Commissioner, the original deposit of 
the correspondence and that the copies of the correspondence, 
the copy of the “Express Mail” mailing label, the copy of any 
returned postcard receipt, and any official notation entered by 
the USPS are true copies of the originally mailed correspon- 
dence, original “Express Mail” mailing label, returned postcard 
receipt, and official notation entered by the USPS. 
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7. Section 1.11 is amended by revising paragraph (b) to read 
as follows: 


§ 1.11 Files open to the public. 


****#* * 


(b) All reissue applications, all applications in which the 
Office has accepted a request to open the complete application 
to inspection by the public, and related papers in the application 
file, are open to inspection by the public, and copies may be 
furnished upon paying the fee therefor. The filing of reissue 
applications, other than continued prosecution applications 
under § 1.53(d) of reissue applications, will be announced in 
the Official Gazette. The announcement shall include at least 
the filing date, reissue application and original patent numbers, 
title, class and subclass, name of the inventor, name of the 
owner of record, name of the attorney or agent of record, and 
examining group to which the reissue application is assigned. 
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8. Section 1.14 is amended by revising paragraph (a) and adding 
a new paragraph (f) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a) Patent applications are generally preserved in confidence 
pursuant to 35 U.S.C. 122. No information will be given con- 
cerning the filing, pendency, or subject matter of any application 
for patent, and no access will be given to, or copies furnished 
of, any applicationor papers relating thereto, except as set forth 
in this section. 


(1) Status information includes information such as whether 
the application is pending, abandoned, or patented, as well as 
the application number and filing date (or international filing 
date or date of entry into the national stage). 


(i) Status information concerning an application may be 
supplied: 


(A) When copies of, or access to, the application may be 
provided pursuant to paragraph (a)(3) of this section; 
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(B) When the application is identified by application number 
or serial number and filing date in a published patent document 
or in a U.S. application open to public inspection; or 


(C) When the application is the national stage of an interna- 
tional application in which the United States of America has 
been indicated as a Designated State. 


(ii) Status information concerning an application may also 
be supplied when the application claims the benefit of the filing 
date of an application for which status information may be 
provided pursuant to paragraph (a)(1)(i) of this section. 


(2) Copies of an application-as-filed may be provided to any 
person, upon written request accompanied by the fee set forth 
in § 1.19(b)(1), without notice to the applicant, if the application 
is incorporated by reference in a U.S. patent. 


(3) Copies of (upon payment of the fee set forth in § 
1.19(b)(2)), and access to, an application file wrapper and 
contents may be provided to any person, upon written request, 
without notice to the applicant, when the application file is 
available and: 


(i) Ithas been determined by the Commissioner to be necessary 
for the proper conduct of business before the Office or war- 
ranted by other special circumstances; 

(ii) The application is open to the public as provided in § 
1.11(b); 

(iii) Written authority in that application from the applicant, 
the assignee of the application, or the attorney or agent of 
record has been granted; or 

(iv) The application is abandoned, but not if the application 
is in the file jacket of a pending application under § 1.53(d), 
and is: 

(A) Referred to in a U.S. patent; 

(B) Referred to ina U.S. application open to public inspection; 


(C) An application which claims the benefit of the filing 
date of a U.S. application open to public inspection; or 
(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 
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(f) Information as to the filing of an application will be 
published in the Official Gazette in accordance with § 1.47(a) 
and (b). 


9. Section 1.16 is amended by revising paragraphs (d) and (1) 
and adding new paragraphs (m) and (n) to read as follows: 


§ 1.16 National application filing fees. 


*e EK 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


Be We I GO FGI vi knicracckcinccnisecitcncceninavinsivcsnc 135.00 


By other than a small entity 
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(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(c)(1)) on a date later than the filing date of the provisional 
application: 


By a small entity (§ 1.9(f)) 


By other than a small entity 


(m) If the additional fees required by paragraphs (b), (c), (d), 
(i) and (j) of this section are not paid on filing or on later 
presentation of the claims for which the additional fees are 
due, they must be paid or the claims must be cancelled by 
amendment, prior to the expiration of the time period set for 
reply by the Office in any notice of fee deficiency. 
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(n) See §§ 1.445, 1.482, and 1.495 for international application 
filing and processing fees. 


10. Section 1.17 is amended by removing and reserving para- 
graphs (e) through (g) and revising paragraphs (a) through (d), 
(h), (i) and (q) to read as follows: 
§ 1.17 Patent application processing fees. 

(a) Extension fees pursuant to § 1.136(a): 

(1) For reply within first month: 


By a small entity (§ 1.9(f)) 


By other than a small entity 


(2) For reply within second month: 
By a small entity (§ 1.9(f)) 


By other than a small entity 


(3) For reply within third month: 
By a small entity (§ 1.9(f)) 


By other than a small entity 


(4) For reply within fourth month: 
By a small entity (§ 1.9(f)) 


By other than a small entity 


(5) For reply within fifth month: 
By a small entity (§ 1.9(f)) ............cccccscssssecsessseeseeeees 1,030.00 


By other than a small entity 


(b) For filing a notice of appeal from the examiner to the 
Board of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity.................ccsssecssseseseesesseses 310.00 


(c) In addition to the fee for filing a notice of appeal, for 
filing a brief in support of an appeal: 


By a small entity (§ 1.9(f)) 
By other than a small entity...............csccsesseeeeeseeseeeeeeed 10.00 
(d) For filing a request for an oral hearing before the Board 


of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


Te GU OS FO access cccscarcnsetnasncsitinnstastiomipet 135.00 


Eby CUEr Unaih B GUE CIR anna nsenccccicsirsicnsinnsesconsensiiots 270.00 


(e) [Reserved] 
(f) [Reserved] 
(g) [Reserved] 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragrapN............-...++ 130.00 


§ 1.182 - for decision on a question not specifically provided 
for. 


§ 1.183 - to suspend the rules. 


§ 1.295 - for review of refusal to publish a statutory invention 
registration. 


§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a 
patent. 
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§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in an expired 
patent. 


§ 1.644(e) - for petition in an interference. 


§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 


§ 1.666(c) - for late filing of interference settlement agreement. 


§ 5.12 - for expedited handling of a foreign filing license. 
§ 5.15 - for changing the scope of a license. 
§ 5.25 - for retroactive license. 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.12 - for access to an assignment record. 
§ 1.14 - for access to an application. 


§ 1.41 - to supply the name or names of the inventor or 
inventors after the filing date without an oath or declaration 
as prescribed by § 1.63, except in provisional applications. 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 


§ 1.48 - for correction of inventorship, except in provisional 
applications. 


§ 1.53 - to accord a filing date, except in provisional applica- 
tions. 


§ 1.55 - for entry of late priority papers. 

§ 1.59 - for expungement and return of information. 

§ 1.84 - for accepting color drawings or photographs. 

§ 1.91 - for entry of a model or exhibit. 

§ 1.97(d) - to consider an information disclosure statement. 
§ 1.102 - to make an application special. 

§ 1.103 - to suspend action in application. 

§ 1.177 - for divisional reissues to issue separately. 

§ 1.312 - for amendment after payment of issue fee. 

§ 1.313 - to withdraw an application from issue. 

§ 1.314 - to defer issuance of a patent. 

§ 1.666(b) - for access to an interference settlement agreement. 


§ 3.81 - for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


*e ee * 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.41 - to supply the names or names of the inventor or 
inventors after the filing date without a cover sheet as prescribed 
by § 1.51(c)(1) in a provisional application. 


§ 1.48 - for correction of inventorship in a provisional applica- 
tion. 


§ 1.53 - to accord a provisional application a filing date or to 
convert a nonprovisional application filed under § 1.53(b) to 
a provisional application under § 1.53(c). 


*e eK * 


11. Section 1.21 is amended by revising paragraphs (1) and (n) 
to read as follows: 


§ 1.21 Miscellaneous fees and charges. 
*e eK *K 
(1) For processing and retaining any application abandoned 


pursuant to § 1.53(f), unless the required basic filing fee (§ 
1.16) has been paid 


OFFICIAL GAZETTE 


January 5, 1999 


**e# ek *E * 


(n) For handling an application in which proceedings are 
terminated pursuant to § 1.53(e) 


ese ee * 


12. Section 1.26 is amended by revising paragraph (a) to read 
as follows: 


§ 1.26 Refunds. 


(a) Any fee paid by actual mistake or in excess of that 
required will be refunded, but a mere change of purpose after 
the payment of money, as when a party desires to withdraw 
an application, an appeal, or a request for oral hearing, will 
not entitle a party to demand such a retumn. Amounts of twenty- 
five dollars or less will not be returned unless specifically 
requested within a reasonable time, nor will the payer be noti- 
fied of such amounts; amounts over twenty-five dollars may 
be returned by check or, if requested, by credit to a deposit 
account. 


x**e ke * 


13. Section 1.27 is revised to read as follows: 
§ 1.27 Statement of status as small entity. 


(a) Any person seeking to establish status as a small entity 
(§ 1.9(f) of this part) for purposes of paying fees in an applica- 
tion or a patent must file a statement in the application or patent 
prior to or with the first fee paid as a small entity. Such a 
statement need only be filed once in an application or patent 
and remains in effect until changed. 


(b) When establishing status as a small entity pursuant to 
paragraph (a) of this section, any statement filed on behalf of 
an independent inventor must be signed by the independent 
inventor except as provided in § 1.42, § 1.43, or § 1.47 of this 
part and must state that the inventor qualifies as an independent 
inventor in accordance with § 1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must file a 
statement establishing status as an independent inventor in 
order to qualify as a small entity. Where any rights have been 
assigned, granted, conveyed, or licensed, or there is an obliga- 
tion to assign, grant, convey, or license, any rights to a small 
business concern, a nonprofit organization, or any other indi- 
vidual, a statement must be filed by the individual, the owner 
of the smali business concern, or an official of the small business 
concern or nonprofit organization empowered to act on behalf 
of the small business concern or nonprofit organization identi- 
fying their status. For purposes of a statement under this para- 
graph, a license to a Federal agency resulting from a funding 
agreement with that agency pursuant to 35 U.S.C. 202(c)(4) 
does not constitute a license as set forth in § 1.9 of this part. 


(c)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a small business concern must: 


(i)Be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; 


(ii) State that the concern qualifies as a small business concern 
as defined in § 1.9(d); and 


(iii) State that the exclusive rights to the invention have been 
conveyed to and remain with the small business concern or, if 
the rights are not exclusive, that all other rights belong to small 
entities as defined in § 1.9. 


(2) Where the rights of the small business concern as a small 
entity are not exclusive, a statement must also be filed by the 
other small entities having rights stating their status as such. 
For purposes of a statement under this paragraph, a license to 
a Federal agency resulting from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
license as set forth in § 1.9 of this part. 


(d)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a nonprofit organization must: 
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(i) Be signed by an official of the nonprofit organization 
empowered to act on behalf of the organization; 


(ii) State that the organization qualifies as a nonprofit organi- 
zation as defined in § 1.9(e) of this part specifying under which 
one of § 1.9(e)(1), (2), (3), or (4) of this part the organization 
qualifies; and 


(iii) State that exclusive rights to the invention have been 
conveyed to and remain with the organization or if the rights 
are not exclusive that all other rights belong to small entities 
as defined in § 1.9 of this part. 


(2) Where the rights of the nonprofit organization as a small 
entity are not exclusive, a statement must also be filed by the 
other small entities having rights stating their status as such. 
For purposes of a statement under this paragraph, a license to 
a Federal agency pursuant to 35 U.S.C. 202(c)(4) does not 
constitute a conveyance of rights as set forth in this paragraph. 


14. Section 1.28 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a)(1) The failure to establish status as a small entity (§§ 
1.9(f) and 1.27 of this part) in any application or patent prior 
to paying, or at the time of paying, any fee precludes payment 
of the fee in the amount established for small entities. A refund 
pursuant to § 1.26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid infull prior to 
establishing status as a small entity may only be obtained if a 
statement under § 1.27 and a request for a refund of the excess 
amount are filed within two months of the date of the timely 
pay.nent of the full fee. The two-month time period is not 
extendable under § 1.136. Status as a small entity is waived 
for any fee by the failure to establish the status prior to paying, 
at the time of paying, or within two months of the date of 
payment of, the fee. 


(2) Status as a small entity must be specifically established 
in each application or patent in which the status is available 
and desired. Status as a small entity in one application or 
patent does not affect any other application or patent, including 
applications or patents which are directly or indirectly depen- 
dent upon the application or patent in which the status has been 
established. The refiling of an application under § 1.53 as 
a continuation, division, or continuation-in-part (including a 
continued prosecution application under § 1.53(d)), or the filing 
of a reissue application requires a new determination as to 
continued entitlement to small entity status for the continuing 
or reissue application. A nonprovisional application claiming 
benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) of a prior 
application, or a reissue application may rely on a statement 
filed in the prior application or in the patent if the nonprovisional 
application or the reissue application includes a reference to 
the statement in the prior application or in the patent or includes 
a copy of the statement in the prior application or in the patent 
and status as a small entity is still proper and desired. The 
payment of the small entity basic statutory filing fee will be 
treated as such a reference for purposes of this section. 


(3) Once status as a small entity has been established in an 
application or patent, the status remains in that application or 
patent without the filing of a further statement pursuant to § 
1.27 of this part unless the Office is notified of a change in 
status. 


**e ee * 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small 
entity was established in error or that through error the Office 
was not notified of a change in status as required by paragraph 
(b) of this section, the error will be excused upon payment of 
the deficiency between the amount paid and the amount due. 
The deficiency is based on the amount of the fee, for other 
than a small entity, in effect at the time the deficiency is paid 
in full. 
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15. Section 1.33 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.33 Correspondence address respecting patent applica- 
tions, reexamination proceedings, and other proceedings. 


(a) The applicant, the assignee(s) of the entire interest (see 
§§ 3.71 and 3.73) or an attomey or agent of record (see § 
1.34(b)) may specify a correspondence address to which com- 
munications about the application are to be directed. All notices, 
official letters, and other communications in the application 
will be directed to the correspondence address or, if no such 
correspondence address is specified, to an attorney or agent of 
record (see § 1.34(b)), or, if no attorney or agent is of record, 
to the applicant, so long as a post office address has been 
furnished in the application. Double correspondence with an 
applicant and an attorney or agent, or with more than one 
attorney or agent, will not be undertaken. If more than one 
attomey or agent is made of record and a correspondence 
address has not been specified, correspondence will be held 
with the one last made of record. 


(b) Amendments and other papers filed in the application 
must be signed by: 


(1) An attomey or agent of record appointed in compliance 
with § 1.34(b); 


(2) A registered attorney or agent not of record who acts in 
a representative capacity under the provisions of § 1.34(a); 


(3) The assignee of record of the entire interest, if there is 
an assignee of record of the entire interest; 


(4) An assignee of record of an undivided part interest, and 
any assignee(s) of the remaining interest and any applicant 
retaining an interest, if there is an assignee of record of an 
undivided part interest; or 


(5) All of the applicants (§§ 1.42, 1.43 and 1.47) for patent, 
unless there is an assignee of record of the entire interest and 
such assignee has taken action in the application in accordance 
with §§ 3.71 and 3.73. 


eee * 


16. Section 1.41 is amended by revising paragraph (a) to read 
as follows: 


§ 1.41 Applicant for patent. 


(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 


(1) The inventorship of a nonprovisional application is that 
inventorship set forth in the oath or declaration as prescribed 
by § 1.63, except as provided for in § 1.53(d)(4) and§ 1.63(d). 
If an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the inven- 
torship is that inventorship set forth in the application papers 
filed pursuant to § 1.53(b), unless a petition under this paragraph 
accompanied by the fee set forth in § 1.17(i) is filed supplying 
or changing the name or names of the inventor or inventors. 


(2) The inventorship of a provisional application is that 
inventorship set forth in the cover sheet as prescribed by § 
1.51(c)(1). If a cover sheet as prescribed by § 1.51(c)(1) is not 
filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(c), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(q) is filed 
supplying or changing the name or names of the inventor or 
inventors. 


(3) In a nonprovisional application filed without an oath or 
declaration as prescribed by § 1.63 or a provisional application 
filed without a cover sheet as prescribed by § 1.51(c)(1), the 
name or names of person or persons believed to be the actual 
inventor or inventors should be provided for identification pur- 
poses when the application papers pursuant to § 1.53(b) or (c) 
are filed. If no name of a person believed to be an actual 
inventor is so provided, the application should include an appli- 
cant identifier consisting of alphanumeric characters. 
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17. Section 1.47 is revised to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the nonsigning inventor. The oath or 
declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, the fee set forth 
in § 1.17(i) and the last known address of the nonsigning 
inventor. The Patent and Trademark Office shall, except in a 
continued prosecution application under § 1.53(d), forward 
notice of the filing of the application to the nonsigning inventor 
at said address and publish notice of the filing of the application 
in the Official Gazette. The nonsigning inventor may subse- 
quently join in the application on filing an oath or declaration 
complying with § 1.63. 


(b) Whenever all of the inventors refuse to execute an 
application for patent, or cannot be found or reached after 
diligent effort, a person to whom an inventor has assigned or 
agreed in writing to assign the invention or who otherwise 
shows sufficient proprietary interest in the matter justifying 
such action may make application for patent on behalf of and 
as agent for all the inventors. The oath or declaration in such 
an application must be accompanied by a petition including 
proof of the pertinent facts, a showing that such action is 
necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(i), and the last 
known address of all of the inventors. The Office shall, excep- 
ting a continued prosecution application under § 1.53(d), for- 
ward notice of the filing of the application to all of the inventors 
at the addresses stated in the application and publish notice of 
the filing of the application in the Official Gazette. An inventor 
may subsequently join in the application on filing an oath or 
declaration complying with § 1.63. 


18. Section 1.48 and its heading are revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, 
other than a reissue application. 


(a) If the inventive entity is set forth in error in an executed 
§ 1.63 oath or declaration in an application, other than a reissue 
application, and such error arose without any deceptive inten- 
tion on the part of the person named as an inventor in error 
or on the part of the person who through error was not named 
as an inventor, the application may be amended to name only the 
actual inventor or inventors. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion 
under § 1.634. Such amendment must be accompanied by: 


(1) A petition including a statement from each person being 
added as an inventor and from each person being deleted as 
an inventor that the error in inventorship occurred without 
deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(b) If the correct inventors are named in a nonprovisional 
application, other than are issue application, and the prosecution 
of the application results in the amendment or cancellation of 
claims so that fewer than all of the currently named inventors 
are the actual inventors of the invention being claimed in the 
application, an amendment must be filed deleting the name or 
names of the person or persons who are not inventors of the 
invention being claimed. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion 
under § 1.634. Such amendment must be accompanied by: 


(1) A petition including a statement identifying each named 
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inventor who is being deleted and acknowledging that the inven- 
tor’s invention is no longer being claimed in the application; 
and 


(2) The fee set forth in § 1.17(i). 


(c) If a nonprovisional application, other than a reissue 
application, discloses unclaimed subject matter by an inventor 
or inventors not named in the application, the application may 
be amended to add claims to the subject matter and name the 
correct inventors for the application. When the application is 
involved in an interference, the amendment must comply with 
the requirements of this section and must be accompanied by 
a motion under § 1.634. Such amendment must be accompanied 
by: 


(1) A petition including a statement from each person being 
added as an inventor that the amendment is necessitated by 
amendment of the claims and that the inventorship error 
occurred without deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the omitted inventor or inven- 
tors, the provisional application may be amended to add the 
name or names of the omitted inventor or inventors. Such 
amendment must be accompanied by: 

(1) A petition including a statement that the inventorship 


error occurred without deceptive intention on the part of the 
omitted inventor or inventors; and 


(2) The fee set forth in § 1.17(q). 


(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention on the part of such person or persons, 
an amendment may be filed in the provisional application 
deleting the name or names of the person or persons who were 
erroneously named. Such amendment must be accompanied 
by: 

(1) A petition including a statement by the person or persons 
whose name or names are being deleted that the inventorship 
error occurred without deceptive intention on the part of such 
person or persons; 


(2) The fee set forth in § 1.17(q); and 


(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 

(f)(1) If the correct inventor or inventors are not named on 
filing a nonprovisional application under § 1.53(b) without an 
executed oath or declaration under § 1.63, the later submission 
of an executed oath or declaration under § 1.63 during the 


pendency of the application will act to correct the earlier identi- 
fication of inventorship. 


(2) If the correct inventor or inventors are not named on 
filing a provisional application without a cover sheet under § 
1.51(c)(1), the later submission of a cover sheet under § 
1.51(c)(1) during the pendency of the application will act to 
correct the earlier identification of inventorship. 


(g) The Office may require such other information as may 
be deemed appropriate under the particular circumstances sur- 
rounding the correction of inventorship. 


19. Section 1.51 is revised to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commissioner 
of Patents and Trademarks. 


(b) A complete application filed under § 1.53(b) comprises: 
(1) A specification as prescribed by 35 U.S.C. 112, including 
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a claim or claims, see §§ 1.71 to 1.77; 
(2) An oath or declaration, see § 1.63 and § 1.68; 
(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(c) A complete provisional application filed under § 1.53(c) 
comprises: 


(1) A cover sheet identifying: 
(i) The application as a provisional application, 
(ii) The name or names of the inventor or inventors, (see § 


1.41(a)(2)), 


(iii) The residence of each named inventor, 
(iv) The title of the invention, 


(v) The name and registration number of the attorney or 
agent (if applicable), 


(vi) The docket number used by the person filing the applica- 
tion to identify the application (if applicable), 


(vii) The correspondence address, and 


(viii) The name of the U.S. Government agency and Govern- 
ment contract number (if the invention was made by an agency 
of the U.S. Government or under a contract with an agency of 
the U.S. Government); 


(2) A specification as prescribed by the first paragraph of 
35 U.S.C. 112, see § 1.71; 


(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 


(4) The prescribed filing fee, see § 1.16. 


(d) Applicants are encouraged to file an information disclosure 
statement in nonprovisional applications. See § 1.97 and § 
1.98. No information disclosure statementmay be filed in a 
provisional application. 


20. Section 1.52 is amended by revising paragraphs (a), (c) 
and (d) to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, 
and the oath or declaration must be in the English language 
except as provided for in § 1.69 and paragraph(d) of this section, 
or be accompanied by a translation of the application and a 
translation of any corrections or amendments into the English 
language together with a statement that the translation is accu- 
rate. All papers which are to become a part of the permanent 
records of the Patent and Trademark Office must be legibly 
written either by a typewriter or mechanical printer in perma- 
nent dark ink or its equivalent in portrait orientation on flexible, 
strong, smooth, non-shiny, durable, and white paper. All of the 
application papers must be presented in a form having sufficient 
clarity and contrast between the paper and the writing thereon 
to permit the direct reproduction of readily legible copies in 
any number by use of photographic, electrostatic, photo-offset, 
and microfilming processes and electronic reproduction by use 
of digital imaging and optical character recognition. If the 
papers are not of the required quality, substitute typewritten 
or mechanically printed papers of suitable quality will be 
required. See § 1.125 for filing substitute typewritten or 
mechanically printed papers constituting a substitute specifica- 
tion when required by the Office. 


keEKEE 


(c) Any interlineation, erasure, cancellation or other alteration 
of the application papers filed should be made on or before 
the signing of any accompanying oath or declaration pursuant 
to § 1.63 referring to those application papers and should be 
dated and initialed or signed by the applicant on the same sheet 
of paper. Application papers containing alterations made after 
the signing of an oath or declaration referring to those applica- 
tion papers must be supported by a supplemental oath or decla- 
ration under § 1.67(c). After the signing of the oath or 
declaration referring to the application papers, amendments 
may only be made in the manner provided by § 1.121. 


(d) An application may be filed in a language other than 
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English. An English translation of the non-English-language 
application, a statement that the translation is accurate, and the 
fee set forth in § 1.17(k) are required to be filed with the 
application or within such time as may be set by the Office. 


21. Section 1.53 is revised to read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 

(a) Application number. Any papers received in the Patent 
and Trademark Office which purport to be an application for a 
patent will be assigned an application number for identification 


purposes. 


(b) Application filing requirements - Nonprovisional applica- 
tion. The filing date of an application for patent filed under this 
section, except for a provisional application under paragraph (c) 
of this section or a continued prosecution application under 
paragraph (d) of this section, is the date on which a specification 
as prescribed by 35 U.S.C. 112 containing a description pur- 
suant to § 1.71 and at least one claim pursuant to § 1.75, and 
any drawing required by § 1.81(a) are filed in the Patent and 
Trademark Office. No new matter may be introduced into an 
application after its filing date. A continuing application, which 
may be a continuation, divisional, or continuation-in-part appli- 
cation, may be filed under the conditions specified in 35 U.S.C. 
120, 121 or 365(c) and § 1.78(a). 


(1) A continuation or divisional application that names as 
inventors the same or fewer than all of the inventors named 
in the prior application may be filed under this paragraph or 
paragraph (d) of this section. 


(2) A continuation-in-part application (which may disclose 
and claim subject matter not disclosed in the prior application) 
or a continuation or divisional application naming an inventor 
not named in the prior application must be filed under this 
paragraph. 

(c) Application filing requirements - Provisional application. 
The filing date of a provisional application is the date on which 
a specification as prescribed by the first paragraph of 35 U.S.C. 
112, and any drawing required by § 1.81(a) are filed in the 
Patent and Trademark Office. No amendment, other than to 
make the provisional application comply with the patent statute 
and all applicable regulations, may be made to the provisional 
application after the filing date of the provisional application. 


(1) A provisional application must also include the cover 
sheet required by § 1.51(c)(1) or a cover letter identifying 
the application as a provisional application. Otherwise, the 
application will be treated as an application filed under para- 
graph (b) of this section. 


(2) An application for patent filed under paragraph (b) of 
this section may be converted to a provisional application and 
be accorded the original filing date of the application filed 
under paragraph (b) of this section, 


(i) Provided that a petition requesting the conversion, with 
the fee set forth in § 1.17(q), is filed prior to the earliest of: 


(A) Abandonment of the application filed under paragraph 
(b) of this section; 


(B) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 

(C) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 


(D) The filing of a request for a statutory invention registration 
under § 1.293 in the application filed under paragraph (b) of 
this section. 


(ii) The grant of any such petition will not entitle applicant 
to a refund of the fees which were properly paid in the applica- 
tion filed under paragraph (b) of this section. 


(3) A provisional application is not entitled to the right of 
priority under 35 U.S.C.119 or 365(a) or § 1.55, or to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c) or § 1.78 of any other application. No claim for priority 
under § 1.78(a)(3) may be made in a design application based 
on a provisional application. No request under § 1.293 for a 
statutory invention registration may be filed in a provisional 
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application. The requirements of §§ 1.821 through 1.825 
regarding application disclosures containing nucleotide and/ 
or amino acid sequences are not mandatory for provisional 
applications. 


(d) Application filing requirements - Continued prosecution 
(nonprovisional) application. 

(1) A continuation or divisional application (but not a continu- 
ation-in-part) of a prior nonprovisional application may be filed 
as a continued prosecution application under this paragraph, 
provided that: 


(i) The prior nonprovisional application is either: 


(A) Complete as defined by § 1.51(b) and filed on or after 
June 8, 1995; or 
(B) The national stage of an international application in 


compliance with 35 U.S.C. 371 and filed on or after June 8, 
1995; and 


(ii) The application under this paragraph is filed before the 
earliest of: 


(A) Payment of the issue fee on the prior application, unless 
a petition under § 1.313(b)(5) is granted in the prior application; 


(B) Abandonment of the prior application; or 
(C) Termination of proceedings on the prior application. 


(2) The filing date of a continued prosecution application is 
the date on which a request on a separate paper for an application 
under this paragraph is filed. An application filed under this 
paragraph: 


(i) Must identify the prior application; 


(ii) Discloses and claims only subject matter disclosed in 
the prior application; 

(iii) Names as inventors the same inventors named in the 
prior application on the date the application under this paragraph 
was filed, except as provided in paragraph (d)(4) of this section; 


(iv) Includes the request for an application under this para- 
graph, will utilize the file jacket and contents of the prior 
application, including the specification, drawings and oath 
ordeclaration from the prior application, to constitute the new 
application, and will be assigned the application number of the 
prior application for identification purposes; and 


(v) Is a request to expressly abandon the prior application 
as of the filing date of the request for an application under this 


paragraph. 


(3) The filing fee for a continued prosecution application 
filed under this paragraph is: 


(i) The basic filing fee as set forth in § 1.16; and 


(ii) Any additional § 1.16 fee due based on the number of 
claims remaining in the application after entry of any amend- 
ment accompanying the request for an application under this 
paragraph and entry of any amendments under § 1.116 unen- 
tered in the prior application which applicant has requested to 
be entered in the continued prosecution application. 


(4) An application filed under this paragraph may be filed 
by fewer than all the inventors named in the prior application, 
provided that the request for an application under this paragraph 
when filed is accompanied by a statement requesting deletion 
of the name or names of the person or persons who are not 
inventors of the invention being claimed in the new application. 
No person may be named as an inventor in an application filed 
under this paragraph who was not named as an inventor in the 
prior application on the date the application under this paragraph 
was filed, except by way of a petition under § 1.48. 


(5) Any new change must be made in the form of an 
amendment to the prior application as it existed prior to the 
filing of an application under this paragraph. No amendment 
in an application under this paragraph (a continued prosecution 
application) may introduce new matter or matter that would 
have been new matter in the prior application. Any new specifi- 
cation filed with the request for an application under this para- 
graph will not be considered part of the original application 
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papers, but will be treated as a substitute specification in accor- 
dance with § 1.125. 


(6) The filing of a continued prosecution application under 
this paragraph will be construed to include a waiver of confiden- 
tiality by the applicant under 35 U.S.C. 122 to the extent that 
any member of the public, who is entitled under the provisions 
of § 1.14 to access to, copies of, or information concerning 
either the prior application or any continuing application filed 
under the provisions of this paragraph, may be given similar 
access to, copies of, or similar information concerning the other 
application or applications in the file jacket. 


(7) A request for an application under this paragraph is the 
specific reference required by 35 U.S.C. 120 to every applica- 
tion assigned the application number identified in such request. 
No amendment in an application under this paragraph may 
delete this specific reference to any prior application. 


(8) In addition to identifying the application number of the 
prior application, applicant should furnish in the request for 
an application under this paragraph the following information 


relating to the prior application to the best of his or her ability: 


(i) Title of invention; 
(ii) Name of applicant(s); and 
(iii) Correspondence address. 


(9) Envelopes containing only requests and fees for filing 
an application under this paragraph should be marked “Box 
CPA.” Requests for an application under this paragraph filed 
by facsimile transmission should be clearly marked “Box CPA.” 


(e) Failure to meet filing date requirements. 


(1) If an application deposited under paragraph (b), (c), or 
(d) of this section does not meet the requirements of such 
paragraph to be entitled to a filing date, applicant will be so 
notified, if a correspondence address has been provided, and 
given a time period within which to correct the filing error. 


(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the original 
application papers lack a portion of the specification or draw- 
ing(s), must be by way of a petition pursuant to this paragraph. 
Any petition under this paragraph must be accompanied by the 
fee set forth in § 1.17(i) in an application filed under paragraphs 
(b) or (d) of this section, and the fee set forth in § 1.17(q) in 
an application filed under paragraph (c) of this section. In 
the absence of a timely (§ 1.181(f)) petition pursuant to this 
paragraph, the filing date of an application in which the appli- 
cant was notified of a filing error pursuant to paragraph (e)(1) 
of this section will be the date the filing error is corrected. 


(3) If an applicant is notified of a filing error pursuant to 
paragraph (e)(1) of this section, but fails to correct the filing 
error within the given time period or otherwise timely(§ 
1.181(f)) take action pursuant to this paragraph, proceedings 
in the application will be considered terminated. Where pro- 
ceedings in an application are terminated pursuant to this para- 
graph, the application may be disposed of, and any filing fees, 
less the handling fee set forth in § 1.21(n), will be refunded. 


(f) Completion of application subsequent to filing - Nonprovi- 
sional (including continued prosecution) application. \f an 
application which has been accorded a filing date pursuant to 
paragraph (b) of this section, including a continuation, divi- 
sional, or continuation-in-part application, does not include the 
appropriate filing fee or an oath or declaration by the applicant 
pursuant to § 1.63 or § 1.175, or, if an application which has 
been accorded a filing date pursuant to paragraph (d) of this 
section does not include the appropriate filing fee, applicant 
will be so notified, if a correspondence address has been pro- 
vided, and given a period of time within which to file the fee, 
oath or declaration, and the surcharge as set forth in § 1.16(e) 
in order to prevent abandonment of the application. See § 
1.63(d) concerning the submission of a copy of the oath or 
declaration from the prior application for a continuation or 
divisional application. If the required filing fee is not timely 
paid, or if the processing and retention fee set forth in § 1.21(1) is 
not paid within one year of the date of mailing of the notification 
required by this paragraph, the application may be disposed 
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of. The notification pursuant to this paragraph may be made 
simultaneously with any notification pursuant to paragraph (e) 
of this section. If no correspondence address is included in the 
application, applicant has two months from the filing date to 
file the basic filing fee, the oath or declaration in an application 
under paragraph (b) of this section, and the surcharge as set 
forth in § 1.16(e) in order to prevent abandonment of the 
application; or, if no basic filing fee has been paid, one year 
from the filing date to pay the processing and retention fee set 
forth in § 1.21(1) to prevent disposal of the application. 


(g) Completion of application subsequent to filing - Provi- 
sional application. \f a provisional application which has been 
accorded a filing date pursuant to paragraph (c) of this section 
does not include the appropriate filing fee or the cover sheet 
required by § 1.51(c)(1), applicant will be so notified, if a 
correspondence address has been provided, and given a period 
of time within which to file the fee, cover sheet, and the sur- 
charge as set forth in § 1.16(1) in order to prevent abandonment 
of the application. If the required filing fee is not timely paid, 
the application may be disposed of. The notification pursuant 
to this paragraph may be made simultaneously with any notifi- 
cation pursuant to paragraph (e) of this section. If no correspon- 
dence address is included in the application, applicant has two 
months from the filing date to file the basic filing fee, cover 
sheet, and the surcharge as set forth in § 1.16(1) in order to 
prevent abandonment of the application. 


(h) Subsequent treatment of application - Nonprovisional 
(including continued prosecution) application. An application 
for a patent filed under paragraphs (b) or (d) of this section 
will not be placed on the files for examination until all its 
required parts, complying with the rules relating thereto, are 
received, except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 


(i) Subsequent treatment of application - Provisional applica- 
tion. A provisional application for a patent filed under paragraph 
(c) of this section will not be placed on the files for examination 
and will become abandoned no later than twelve months after 
its filing date pursuant to 35 U.S.C. 111(b)(1). 


(j) Filing date of international application. The filing date 
of an international application designating the United States of 
America is treated as the filing date in the United States of 
America under PCT Article 11(3), except as provided in 35 
U.S.C. 102(e). 


22. Section 1.54 is revised to read as follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 


(a) It is desirable that all parts of the complete application 
be deposited in the Office together; otherwise, a letter must 
accompany each part, accurately and clearly connecting it with 
the other parts of the application. See § 1.53(f) and (g) with 
regard to completion of an application. 


(b) Applicant will be informed of the application number 
and filing date by a filing receipt, unless the application is an 
application filed under § 1.53(d). 


23. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a) 
through (d) and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in 35 U.S.C. 119(b) must be filed 
in the case of an interference(§ 1.630), when necessary to 
overcome the date of a reference relied upon by the examiner, 
when specifically required by the examiner, and in all other 
situations, before the patent is granted. If the claim for priority 
or the certified copy of the foreign application is filed after 
the date the issue fee is paid, it must be accompanied by a 
petition requesting entry and by the fee set forth in § 1.17(i). 
If the certified copy is not in the English language, a translation 
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need not be filed except in the case of interference; or when 
necessary to overcome the date of a reference relied upon by 
the examiner; or when specifically required by the examiner, 
in which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. 


*e EK * 


24. Section 1.59 and its heading are revised to read as follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 


(a)(1) Information in an application will not be expunged 
and returned, except as provided in paragraph (b) of this section. 
See § 1.618 for return of unauthorized and improper papers in 
interferences. 


(2) Information forming part of the original disclosure (i.e., 
written specification including the claims, drawings, and any 
preliminary amendment specifically incorporated into an exe- 
cuted oath or declaration under §§ 1.63 and 1.175) will not be 
expunged from the application file. 


(b) Information, other than what is excluded by paragraph 
(a)(2) of this section, maybe requested to be expunged and 
returned to applicant upon petition under this paragraph and 
payment of the petition fee set forth in § 1.17(i). Any petition 
to expunge and return information from an application must 
establish to the satisfaction of the Commissioner that the return 
of the information is appropriate. 


(c) Upon request by an applicant and payment of the fee 
specified in § 1.19(b), the Office will furnish copies of an 
application, unless the application has been disposed of (see § 
1.53(e), (f) and (g)). The Office cannot provide or certify copies 
of an application that has been disposed of. 


25. Section 1.60 is removed and reserved. 


§ 1.60 [Reserved] 
26. Section 1.62 is removed and reserved. 


§ 1.62 [Reserved] 


27. Section 1.63 is amended by revising paragraphs (a) and 
(d) and adding a paragraph (e) to read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(b)(2) as a part 
of an application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 

(2) Identify the specification to which it is directed; 

(3) Identify each inventor by: full name, including the family 
name, and at least one given name without abbreviation together 


with any other given name or initial, and the residence, post 
office address and country of citizenship of each inventor; and 


(4) State whether the inventor is a sole or joint inventor of 
the invention claimed. 


**e eK * 


(d)(1) A newly executed oath or declaration is not required 
under § 1.51(b6)(2) and § 1.53(f) in a continuation or divisional 
application, provided that: 


(i)The prior nonprovisional application contained an oath or 
declaration as prescribed by paragraphs (a) through (c) of this 
section; 


(ii) The continuation or divisional application was filed by 
all or by fewer than all of the inventors named in the prior 
application; 

(iii) The specification and drawings filed in the continuation 
or divisional application contain no matter that would have 
been new matter in the prior application; and 


(iv) A copy of the executed oath or declaration filed in the 
prior application, showing the signature or an indication thereon 
that it was signed, is submitted for the continuation or divisional 
application. 
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(2) The copy of the executed oath or declaration submitted 
under this paragraph for a continuation or divisional application 
must be accompanied by a statement requesting the deletion 
of the name or names of the person or persons who are not 
inventors in the continuation or divisional application. 


(3) Where the executed oath or declaration of which a copy 
is submitted for a continuation or divisional application was 
originally filed in a prior application accorded status under § 
1.47, the copy of the executed oath or declaration for such 
prior application must be accompanied by: 


(i) A copy of the decision granting a petition to accord § 
1.47 status to the prior application, unless all inventors or legal 
representatives have filed an oath or declaration to join in an 
application accorded status under § 1.47 of which the continua- 
tion or divisional application claims a benefit under 35 U.S.C. 
120, 121, or 365(c); and 


(ii) If one or more inventor(s) or legal representative(s) who 
refused to join in the prior application or could not be found 
or reached has subsequently joined in the prior application or 
another application of which the continuation or divisional 
application claims a benefit under 35 U.S.C. 120, 121, or 365(c), 
a copy of the subsequently executed oath(s) or declaration(s) 
filed by the inventor or legal representative to join in the applica- 
tion. 


(4) Where the power of attorney (or authorization of agent) 
or correspondence address was changed during the prosecution 
of the prior application, the change in power of attorney (or 
authorization of agent) or correspondence address must be iden- 
tified in the continuation or divisional application. Otherwise, 
the Office may not recognize in the continuation or divisional 
application the change of power of attorney (or authorization 
of agent) or correspondence address during the prosecution of 
the prior application. 


(5) A newly executed oath or declaration must be filed in 
a continuation or divisional application naming an inventor not 
named in the prior application. 


(e) A newly executed oath or declaration must be filed in 
any continuation-in-part application, which application may 
name all, more, or fewer than all of the inventors named in 
the prior application. The oath or declaration in any continua- 
tion-in-part application mustalso state that the person making 
the oath or declaration acknowledges the duty to disclose to 
the Office all information known to the person to be material 
to patentability as defined in§ 1.56 which became available 
between the filing date of the prior application and the national 
or PCT international filing date of the continuation-in-part 
application. 


28. Section 1.67 is amended by revising paragraph (b) to read 
as follows: 


§ 1.67 Supplemental oath or declaration. 


see & 


(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed when a claim is presented for 
matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented or when an oath or declaration submitted in accor- 
dance with § 1.53(f) after the filing of the specification and 
any required drawings specifically and improperly refers to an 
amendment which includes new matter. No new matter may 
be introduced into a nonprovisional application after its filing 
date even if a supplemental oath or declaration is filed. In 
proper situations, the oath or declaration here required may be 
made on information and belief by an applicant other than the 
inventor. 


*e eK * 


29. Section 1.69 is amended by revising paragraph (b) to read 
as follows: 


§ 1.69 Foreign language oaths and declarations. 


**#*e#* & 


(b) Unless the text of any oath or declaration in a language 
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other than English is a form provided or approved by the Patent 
and Trademark Office, it must be accompanied by an English 
translation together with a statement that the translation is 
accurate, except that in the case of an oath or declaration filed 
under § 1.63, the translation may be filed in the Office no later 
than two months from the date applicant is notified to file the 
translation. 


30. Section 1.78 is amended by revising paragraph (a) to read 
as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or copending international applications desig- 
nating the United States of America. In order for a nonprovi- 
sional application to claim the benefit of a prior filed copending 
nonprovisional application or copending international applica- 
tion designating the United States of America, each prior appli- 
cation must name as an inventor at least one inventor named 
in the later filed nonprovisional application and disclose the 
named inventor’s invention claimed in at least one claim of 
the later filed nonprovisional application in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, each prior 
application must be: 


(i) An international application entitled to a filing date in 
accordance with PCT Article 11 and designating the United 
States of America; or 


(ii) Complete as set forth in § 1.51(b); or 


(iii) Entitled to a filing date as set forth in § 1.53(b) or § 
1.53(d) and include the basic filing fee set forth in § 1.16; or 


(iv) Entitled to a filing date as set forth in § 1.53(b) and 
have paid therein the processing and retention fee set forth in 
§ 1.21(1) within the time period set forth in § 1.53(f). 


(2) Except for a continued prosecution application filed under 
§ 1.53(d), any nonprovisional application claiming the benefit 
of one or more prior filed copending nonprovisional applica- 
tions or international applications designating the United States 
of America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. The request for a continued 
prosecution application under § 1.53(d) is the specific reference 
required by 35 U.S.C. 120 to the prior application. The identifi- 
cation of an application by application number under this sec- 
tion is the specific reference required by 35 U.S.C. 120 to every 
application assigned that application number. Cross-references 
to other related applications may be made when appropriate 


(see § 1.14{a)). 


(3) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. Since a provisional 
application can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
copendency would require the nonprovisional application to 
be filed on or prior to the Saturday, Sunday, or Federal holiday. 
In order for a nonprovisional application to claim the benefit 
of one or more prior filed copending provisional applications, 
each prior provisional application must name as an inventor 
at least one inventor named in the later filed nonprovisional 
application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior provisional application 
must be: 


(i) Complete as set forth in § 1.51(c); or 


(ii) Entitled to a filing date as set forth in § 1.53(c) and 
include the basic filing fee set forth in § 1.16(k). 


(4) Any nonprovisional application claiming the benefit of 
one or more prior filed copending provisional applications must 
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contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 
provisional application, identifying it as a provisional applica- 
tion, and including the provisional application number (con- 
sisting of series code and serial number). 


*eEEK 


31. Section 1.84 is amended by revising paragraphs (a)(2)(i), 
(b), (c) and (g) to read as follows: 


§ 1.84 Standards for drawings. 
(a) **_* * 
(2) -_** 
(i) The fee set forth in § 1.17(i); 


ek eK 


(b) Photographs. 


(1) Black and white. Photographs are not ordinarily permitted 
in utility patent applications. However, the Office will accept 
photographs in utility patent applications only after the granting 
of a petition filed under this paragraph which requests that 
photographs be accepted. Any such petition must include the 
following: 


(i) The fee set forth in § 1.17(i); and 


(ii) Three (3) sets of photographs. Photographs must either 
be developed on double weight photographic paper or be perma- 
nently mounted on bristol board. The photographs must be 
of sufficient quality so that all details in the drawings are 
reproducible in the printed patent. 


(2) Color. Color photographs will be accepted in utility patent 
applications if the conditions for accepting color drawings have 
been satisfied. See paragraph (a)(2) of this section. 

(c) Identification of drawings. Identifying indicia, if provided, 
should include the application number or the title of the inven- 
tion, inventor’s name, docket number (if any), and the name 
and telephone number of a person to call if the Office is unable 
to match the drawings to the proper application. This informa- 
tion should be placed on the back of each sheet of drawings 
a minimum distance of 1.5 cm. (5/8 inch) down from the top 
of the page. In addition, a reference to the application number, 
or, if an application number has not been assigned, the inven- 
tor’s name, may be included in the left-hand corer, provided 
that the reference appears within 1.5 cm. (5/8 inch) from the 
top of the sheet. 

*e ee * 


(g) Margins. The sheets must not contain frames around the 
sight (i.e., the usable surface), but should have scan target 
points (i.e., cross-hairs) printed on two catercorner margin cor- 
ners. Each sheet must include a top margin of at least 2.5 cm. 
(1 inch), a left sidemargin of at least 2.5 cm. (1 inch), a right 
side margin of at least 1.5 cm. (5/8 inch), and a bottom margin 
of at least 1.0 cm. (3/8 inch), thereby leaving a sight no greater 
than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. (DIN size 
A4) drawing sheets, and a sight no greater than 17.6 cm. by 
24.4 cm. (6 15/16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. 
(8 1/2 by 11 inch) drawing sheets. 


*e# eK * 


32. Section 1.91 and its heading are revised to read as follows: 
§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 


(a) A model or exhibit will not be admitted as part of the 
record of an application unless it: 


(1) Substantially conforms to the requirements of § 1.52 or 
§ 1.84; 


(2) Is specifically required by the Office; or 
(3) Is filed with a petition under this section including: 
(i) The petition fee as set forth in § 1.17(i); and 


(ii) An explanation of why entry of the model or exhibit in 
the file record is necessary to demonstrate patentability. 
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(b) Notwithstanding the provisions of paragraph (a) of this 

section, a model, working model, or other physical exhibit may 

be required by the Office if deemed necessary for any purpose 
in examination of the application. 


33. Section 1.92 is removed and reserved. 


§ 1.92 [Reserved] 


34. Section 1.97 is amended by revising paragraphs (c) through 
(e) to read as follows: 


§ 1.97 Filing of information disclosure statement. 
*“* # *# * 


(c) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (b) of this section, provided that the information 
disclosure statement is filed before the mailing date of either 
a final action under § 1.113, or a notice of allowance under § 
1.311, whichever occurs first, and is accompanied by either: 


(1) A statement as specified in paragraph (e) of this section; 
or 


(2) The fee set forth in § 1.17(p). 


(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (c) of this section, provided that the information 
disclosure statement is filed on or before payment of the issue 
fee and is accompanied by: 


(1) A statement as specified in paragraph (e) of this section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 
(e) A statement under this section must state either: 


(1) That each item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the information 
disclosure statement; or 


(2) That no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, 
to the knowledge of the person signing the statement after 
making reasonable inquiry, no item of information contained 
in the information disclosure statement was known to any indi- 
vidual designated in § 1.56(c) more than three months prior to 
the filing of the information disclosure statement. 


ese ee * 


35. Section 1.101 is removed and reserved. 


§ 1.101 [Reserved] 


36. Section 1.102 is amended by revising paragraph (a) to read 
as follows: 


§ 1.102 Advancement of examination. 


(a) Applications will not be advanced out of tum for examina- 
tion or for further action except as provided by this part, or 
upon order of the Commissioner to expedite the business of 
the Office, or upon filing of a request under paragraph (b) of 
this section or upon filing a petition under paragraphs (c) or 
(d) of this section with a showing which, in the opinion of the 
Commissioner, will justify so advancing it. 


*eEEE SE 


37. Section 1.103 is amended by revising paragraph (a) to read 
as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the 
fault of the Office, the payment of the fee set forth in § 1.17(i). 
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Action will not be suspended when a reply by the applicant to 
an Office action is required. 


**e KKK 


38. Section 1.104 and its heading are revised to read as follows: 


§ 1.104 Nature of examination. 
(a) Examiner's action. 


(1) On taking up an application for examination or a patent 
in a reexamination proceeding, the examiner shall make a thor- 
ough study thereof and shall make a thorough investigation of 
the available prior art relating to the subject matter of the 
claimed invention. The examination shall be complete with 
respect both to compliance of the application or patent under 
reexamination with the applicable statutes and rules and to the 
patentability of the invention as claimed, as well as with respect 
to matters of form, unless otherwise indicated. 


(2) The applicant, or in the case of a reexamination proceeding, 
both the patent owner and the requester, will be notified of the 
examiner’s action. The reasons for any adverse action or any 
objection or requirement will be stated and such information 
or references will be given as may be useful in aiding the 
applicant, or in the case of a reexamination proceeding the 
patent owner, to judge the propriety of continuing the prose- 
cution. 


(3) An international-type search will be made in all national 
applications filed on and after June 1, 1978. 


(4) Any national application may also have an international- 
type search report prepared thereon at the time of the national 
examination on the merits, upon specific written request 
therefor and payment of the international-type search report 
fee set forth in § 1.21(e). The Patent and Trademark Office 
does not require that a formal report of an international-type 
search be prepared in order to obtain a search fee refund in a 
later filed international application. 


(5) Copending applications will be considered by the examiner 


to be owned by, or subject to an obligation of assignment to, 
the same person if: 


(i) The application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to 
the same person or organization; or 


(ii) Copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization are 
filed in each of the applications; or 


(iii) An affidavit or declaration by the common owner is 
filed which states that there is common ownership and states 
facts which explain why the affiant or declarant believes there 
is common ownership, which affidavit or declaration may be 
signed by an official of the corporation or organization empow- 
ered to act on behalf of the corporation or organization when 
the common owner is a corporation or other organization; or 


(iv) Other evidence is submitted which establishes common 
ownership of the applications. 


(b) Completeness of examiner’ s action. The examiner’s action 
will be complete as to all matters, except that in appropriate 
circumstances, such as misjoinder of invention, fundamental 
defects in the application, and the like, the action of the exam- 
iner may be limited to such matters before further action is 
made. However, matters of form need not be raised by the 
examiner until a claim is found allowable. 


(c) Rejection of claims. 


(1) If the invention is not considered patentable, or not 
considered patentable as claimed, the claims, or those consid- 
ered unpatentable will be rejected. 


(2) In rejecting claims for want of novelty or for obviousness, 
the examiner must cite the best references at his or her com- 
mand. When a reference is complex or shows or describes 
inventions other than that claimed by the applicant, the partic- 
ular part relied on must be designated as nearly as practicable. 
The pertinence of each reference, if not apparent, must be 
clearly explained and each rejected claim specified. 
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(3) In rejecting claims the examiner may rely upon admissions 
by the applicant, or the patent owner in a reexamination pro- 
ceeding, as to any matter affecting patentability and, insofar 
as rejections in applications are concemed, may also rely upon 
facts within his or her knowledge pursuant to paragraph (d)(2) 
of this section. 


(4) Subject matter which is developed by another person 
which qualifies as prior art only under 35 U.S.C. 102(f) or (g) 
may be used as prior art under 35 U.S.C. 103 against a claimed 
invention unless the entire rights to the subject matter and the 
claimed invention were commonly owned by the same person 
or organization or subject to an obligation of assignment to 
the same person or organization at the time the claimed inven- 


tion was made. 


(5) The claims in any original application naming an inventor 
will be rejected as being precluded by a waiver in a published 
statutory invention registration naming that inventor if the same 
subject matter is claimed in the application and the statutory 
invention registration. The claims in any reissue application 
naming an inventor will be rejected as being precluded by a 
waiver in a published statutory invention registration naming 
that inventor if the reissue application seeks to claim subject 
matter: 


(i) Which was not covered by claims issued in the patent 
prior to the date of publication of the statutory invention regis- 
tration; and 


(ii) Which was the same subject matter waived in the statutory 
invention registration. 


(d) Citation of references. 


(1) If domestic patents are cited by the examiner, their 
numbers and dates, and the names of the patentees must be 
stated. If foreign published applications or patents are cited, 
their nationality or country, numbers and dates, and the names 
of the patentees must be stated, and such other data must be 
furnished as may be necessary to enable the applicant, or in 
the case of a reexamination proceeding, the patent owner, to 
identify the published applications or patents cited. In citing 
foreign published applications or patents, in case only a part 
of the document is involved, the particular pages and sheets 
containing the parts relied upon must be identified. If printed 
publications are cited, the author (if any), title, date, pages or 
plates, and place of publication, or place where a copy can be 
found, shall be given. 


(2) When a rejection in an application is based on facts 
within the personal knowledge of an employee of the Office, 
the data shall be as specific as possible, and the reference must 
be supported, when called for by the applicant, by the affidavit 
of such employee, and such affidavit shall be subject to contra- 
diction or explanation by the affidavits of the applicant and 
other persons. 


(e) Reasons for allowance. If the examiner believes that the 
record of the prosecution as a whole does not make clear his 
or her reasons for allowing a claim or claims, the examiner 
may set forth such reasoning. The reasons shall be incorporated 
into an Office action rejecting other claims of the application 
or patent under reexamination or be the subject of a separate 
communication to the applicant or patent owner. The applicant 
or patent owner may file a statement commenting on the reasons 
for allowance within such time as may be specified by the 
examiner. Failure to file such a statement does not give rise 
to any implication that the applicant or patent owner agrees 
with or acquiesces in the reasoning of the examiner. 


39. Section 1.105 is removed and reserved. 
§ 1.105 [Reserved] 


40. Section 1.106 is removed and reserved. 


§ 1.106 [Reserved] 
41. Section 1.107 is removed and reserved. 


§ 1.107 [Reserved] 


42. Section 1.108 is removed and reserved. 
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§ 1.108 [Reserved] 
43. Section 1.109 is removed and reserved. 


§ 1.109 [Reserved] 


44. Section 1.111 is amended by revising paragraph (b) to read 
as follows: 


§ 1.111 Reply by applicant or patent owner. 


** ee * 


(b) In order to be entitled to reconsideration or further 
examination, the applicant or patent owner must reply to the 
Office action. The reply by the applicant or patent owner must 
be reduced to a writing which distinctly and specifically points 
out the supposed errors in the examiner’s action and must reply 
to every ground of objection and rejection in the prior Office 
action. The reply must present arguments pointing out the 
specific distinctions believed to render the claims, including 
any newly presented claims, patentable over any applied refer- 
ences. If the reply is with respect to an application, a request 
may be made that objections or requirements as to form not 
necessary to further consideration of the claims beheld in abey- 
ance until allowable subject matter is indicated. The applicant’s 
or patent owner’s reply must appear throughout to be a bona 
fide attempt to advance the application or the reexamination 
proceeding to final action. A general allegation that the claims 
define a patentable invention without specifically pointing out 
how the language of the claims patentably distinguishes them 
from the references does not comply with the requirements of 
this section. 

*e eK 


45. Section 1.112 and its heading are revised to read as follows: 


§ 1.112 Reconsideration before final action. 


After reply by applicant or patent owner (§ 1.111) to a non- 
final action, the application or patent under reexamination will 
be reconsidered and again examined. The applicant or patent 


owner will be notified if claims are rejected, or objections 
or requirements made, in the same manner as after the first 
examination. Applicant or patent owner may reply to such 
Office action in the same manner provided in § 1.111, with or 
without amendment, unless such Office action indicates that it 
is made final (§ 1.113). 


46. Section 1.113 is revised to read as follows: 


§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or consider- 
ation by the examiner the rejection or other action may be 
made final, whereupon applicant’s or patent owner’s reply is 
limited to appeal in the case of rejection of any claim (§ 1.191), 
or to amendment as specified in § 1.116. Petition may be taken 
to the Commissioner in the case of objections or requirements 
not involved in the rejection of any claim (§ 1.181). Reply to 
a final rejection or action must include cancellation of, or appeal 
from the rejection of, each rejected claim. If any claim stands 
allowed, the reply to a final rejection or action must comply 
with any requirements or objections as to form. 


(b) In making such final rejection, the examiner shall repeat 
or state all grounds of rejection then considered applicable to 
the claims in the application, clearly stating the reasons in 
support thereof. 


47. Section 1.115 is removed and reserved. 


§ 1.115 [Reserved] 


48. Section 1.116 is amended by revising its heading and para- 
graph (a) to read as follows: 


§ 1.116 Amendments after final action or appeal. 


(a) After a final rejection or other final action (§ 1.113), 
amendments may be made cancelling claims or complying with 
any requirement of form expressly set forth in a previous Office 
action. Amendments presenting rejected claims in better form 
for consideration on appeal may be admitted. The admission 
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of, or refusal to admit, any amendment after final rejection, 
and any related proceedings, will not operate to relieve the 
application or patent under reexamination from its condition 
as subject to appeal or to save the application from abandonment 
under § 1.135. 


*e eK 


49. Section 1.117 is removed and reserved. 


§ 1.117 [Reserved] 
50. Section 1.118 is removed and reserved. 


§ 1.118 [Reserved] 


51. Section 1.119 is removed and reserved. 


§ 1.119 [Reserved] 
$2. Section 1.121 is revised to read as follows: 


§ 1.121 Manner of making amendments. 


(a) Amendments in nonprovisional applications, other than 
reissue applications: Amendments in nonprovisional applica- 
tions, excluding reissue applications, are made by filing a paper, 
in compliance with § 1.52, directing that specified amendments 
be made. 


(1) Specification other than the claims. Except as provided 
in § 1.125, amendments to add matter to, or delete matter from, 
the specification, other than to the claims, may only be made 
as follows: 


(i) Instructions for insertions: The precise point in the specifi- 
cation must be indicated where an insertion is to be made, and 
the matter to be inserted must be set forth. 


(ii) Instructions for deletions: The precise point in the specifi- 
cation must be indicated where a deletion is to be made, and 
the matter to be deleted must be set forth or otherwise indicated. 


(iii) Matter deleted by amendment can be reinstated only 
by a subsequent amendment presenting the previously deleted 
matter as a new insertion. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(i) Instructions for insertions and deletions: A claim may be 
amended by specifying only the exact matter to be deleted or 
inserted by an amendment and the precise point where the 
deletion or insertion is to be made, where the changes are 
limited to: 


(A) Deletions and/or 


(B) The addition of no more than five (5) words in any one 
claim; or 


(ii) Claim cancellation or rewriting: A claim may be amended 
by directions to cancel the claim or by rewriting such claim 
with underlining below the matter added and brackets around 
the matter deleted. The rewriting of a claim in this form will 
be construed as directing the deletion of the previous version 
of that claim. If a previously rewritten claim is again rewritten, 
underlining and bracketing will be applied relative to the pre- 
vious version of the claim, with the parenthetical expression 
“twice amended,” “three times amended,” efc., following the 
original claim number. The original claim number followed by 
that parenthetical expression must be used for the rewritten 
claim. No interlineations or deletions of any prior amendment 
may appear in the currently submitted version of the claim. A 
claim canceled by amendment (not deleted and rewritten) can 
be reinstated only by a subsequent amendment presenting the 
claim as a new claim with a new claim number. 


(3) Drawings. 


(i) Amendments to the original application drawings are not 
permitted. Any change to the application drawings must be by 
way of a substitute sheet of drawings for each sheet changed 
submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
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part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(4) Any amendment to an application that is present in a 
substitute specification submitted pursuant to § 1.125 must be 
presented under the provisions of this paragraph either prior 
to or concurrent with submission of the substitute specification. 


(5) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, 
and to secure substantial correspondence between the claims, 
the remainder of the specification, and the drawings. 


(6) No amendment may introduce new matter into the disclo- 
sure of an application. 


(b) Amendments in reissue applications: Amendments in 
reissue applications are made by filing a paper, in compliance 
with § 1.52, directing that specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (b)(1)(iii) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(i)(A) The amendment must be made relative to the patent 
claims in accordance with paragraph (b)(6) of this section and 
must include the entire text of each claim which is being 
amended by the current amendment and of each claim being 
added by the current amendmentwith markings pursuant to 
paragraph (b)(2)(i)(C) of this section, except that a patent claim 
or added claim should be cancelled by a statement cancelling 
the patent claim or added claim without presentation of the 
text of the patent claim or added claim. 


(B) Patent claims must not be renumbered and the numbering 
of any claims added to the patent must follow the number of 
the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. If a claim 
is amended pursuant to paragraph (b)(2)(i)(A) of this section, 
a parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(i.e., pending or cancelled) as of the date of the amendment, 
of all patent claims and of all added claims. 

(iii) Each amendment when originally submitted must be 
accompanied by an explanation of the support in the disclosure 
of the patent for the amendment along with any additional 
comments on page(s) separate from the page(s) containing the 
amendment. 


(3) Drawings. 


(i) Amendments to the original patent drawings are not 
permitted. Any change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 


each sheet changed submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(4) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, 
and to secure substantial correspondence between the claims, 
the remainder of the specification, and the drawings. 
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(5) No reissue patent shall be granted enlarging the scope 
of the claims of the original patent unless applied for within 
two years from the grant of the original patent, pursuant to 35 
U.S.C. 251. No amendment to the patent may introduce new 
matter or be made in an expired patent. 


(6) All amendments must be made relative to the patent 
specification, including the claims, and drawings, which is in 
effect as of the date of filing of the reissue application. 


(c) Amendments in reexamination proceedings: Any proposed 
amendment to the description and claims in patents involved 
in reexamination proceedings must be made in accordance with 
§ 1.530(d). 


53. Section 1.122 is removed and reserved. 


§ 1.122 [Reserved] 
54. Section 1.123 is removed and reserved. 


§ 1.123 [Reserved] 
55. Section 1.124 is removed and reserved. 


§ 1.124 [Reserved] 
56. Section 1.125 is revised to read as follows: 


§ 1.125 Substitute specification. 


(a) If the number or nature of the amendments or the legibility 
of the application papers renders it difficult to consider the 
application, or to arrange the papers for printing or copying, 
the Office may require the entire specification, including the 
claims, or any part thereof, be rewritten. 


(b) A substitute specification, excluding the claims, may be 
filed at any point up to payment of the issue fee if it is accompa- 
nied by: 

(1) A statement that the substitute specification includes no 
new matter; and 


(2) A marked-up copy of the substitute specification showing 
the matter being added to and the matter being deleted from 
the specification of record. 


(c) A substitute specification submitted under this section must 
be submitted in clean form without markings as to amended 
material. 


(d) A substitute specification under this section is not permitted 
in a reissue application or in a reexamination proceeding. 


57. Section 1.126 is revised to read as follows: 


§ 1.126 Numbering of claims. 


The original numbering of the claims must be preserved 
throughout the prosecution. When claims are canceled the 
remaining claims must not be renumbered. When claims are 
added, they must be numbered by the applicant consecutively 
beginning with the number next following the highest numbered 
claim previously presented (whether entered or not). When the 
application is ready for allowance, the examiner, if necessary, 
will renumber the claims consecutively in the order in which 
they appear or in such order as may have been requested by 


applicant. 


58. Section 1.133 is amended by revising paragraph (b) to read 
as follows: 


§ 1.133 Interviews. 
*“** * * 


(b) In every instance where reconsideration is requested in 
view of an interview with an examiner, a complete written 
statement of the reasons presented at the interview as warranting 
favorable action must be filed by the applicant. An interview 
does not remove the necessity for reply to Office actions as 
specified in §§ 1.111 and 1.135. 


59. The undesignated center heading in Subpart B-National 
Processing Provisions, following § 1.133 is revised to read as 
follows: 
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TIME FOR REPLY BY APPLICANT; ABANDONMENT 
OF APPLICATION 


60. Section 1.134 and its heading are revised to read as follows: 


§ 1.134 Time period for reply to an Office action. 


An Office action will notify the applicant of any non-statutory 
or shortened statutory time period set for reply to an Office 
action. Unless the applicant is notified in writing that a reply 
is required in less than six months, a maximum period of six 
months is allowed. 


61. Section 1.135 and its heading are revised to read as follows: 


§ 1.135 Abandonment for failure to reply within time period. 


(a) If an applicant of a patent application fails to reply 
within the time period provided under § 1.134 and § 1.136, 
the application will become abandoned unless an Office action 
indicates otherwise. 


(b) Prosecution of an application to save it from abandonment 
pursuant to paragraph (a) of this section must include such 
complete and proper reply as the condition of the application 
may require. The admission of, or refusal to admit, any amend- 
ment after final rejection or any amendment not responsive to 
the last action, or any related proceedings, will not operate to 
save the application from abandonment. 


(c) When reply by the applicant is a bona fide attempt to 
advance the application to final action, and is substantially a 
complete reply to the non-final Office action, but consideration 
of some matter or compliance with some requirement has been 
inadvertently omitted, applicant may be given a new time period 
for reply under § 1.134 to supply the omission. 


62. Section 1.136 and its heading are revised to read as follows: 


§ 1.136 Extensions of time. 


(a)(1) If an applicant is required to reply within a nonstatutory 
or shortened statutory time period, applicant may extend the 
time period for reply up to the earlier of the expiration of any 
maximum period set by statute or five months after the time 
period set for reply, if a petition for an extension of time and 
the fee set in § 1.17(a) are filed, unless: 


(i) Applicant is notified otherwise in an Office action; 
(ii) The reply is areply brief submitted pursuant to § 1.193(b); 


(iii) The reply is a request for an oral hearing submitted 
pursuant to § 1.194(b); 


(iv) The reply is to a decision by the Board of Patent Appeals 
and Interferences pursuant to § 1.196, § 1.197 or § 1.304; or 


(v) The application is involved in an interference declared 
pursuant to § 1.611. 


(2) The date on which the petition and the fee have been 
filed is the date for purposes of determining the period of 
extension and the corresponding amount of the fee. The expira- 
tion of the time period is determined by the amount of the fee 
paid. A reply must be filed prior to the expiration of the period 
of extension to avoid abandonment of the application (§ 1.135), 
but in no situation may an applicant reply later than the max- 
imum time period set by statute, or be granted an extension of 
time under paragraph (b) of this section when the provisions 
of this paragraph are available. See § 1.136(b) for extensions 
of time relating to proceedings pursuant to §§ 1.193(b), 1.194, 
1.196 or 1.197; § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action; § 1.550(c) for extension of time in reexamination 
proceedings; and § 1.645 for extension of time in interference 
proceedings. 

(3) A written request may be submitted in an application 
that is an authorization to treat any concurrent or future reply, 
requiring a petition for an extension of time under this paragraph 
for its timely submission, as incorporating a petition for exten- 
sion of time for the appropriate length of time. An authorization 
to charge all required fees, fees under § 1.17, or all required 
extension of time fees will be treated as a constructive petition 
for an extension of time in any concurrent or future reply 
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requiring a petition for an extension of time under this paragraph 
for its timely submission. Submission of the fee set forth in § 
1.17(a) will also be treated as a constructive petition for an 
extension of time in any concurrent reply requiring a petition 
for an extension of time under this paragraph for its timely 
submission. 


(b) When a reply cannot be filed within the time period set 
for such reply and the provisions of paragraph (a) of this section 
are not available, the period for reply will be extended only 
for sufficient cause and for a reasonable time specified. Any 
request for an extension of time under this paragraph must be 
filed on or before the day on which such reply is due, but the 
mere filing of such a request will not effect any extension under 
this paragraph. In no situation can any extension carry the date 
on which reply is due beyond the maximum time period set 
by statute. See § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action; § 1.645 for extension of time in interference 
proceedings; and § 1.550(c) for extension of time in reexamina- 
tion proceedings. 


63. Section 1.137 and its heading are revised to read as follows: 


§ 1.137 Revival of abandoned application or lapsed patent. 


(a) Unavoidable. Where the delay in reply was unavoidable, 
a petition may be filed to revive an abandoned application or 
a lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion. In an application or patent, abandoned or lapsed for failure 
to pay the issue fee or any portion thereof, the required reply 
must be the payment of the issue fee or any outstanding balance 
thereof; 


(2) The petition fee as set forth in § 1.17(1); 


(3) A showing to the satisfaction of the Commissioner that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
this paragraph was unavoidable; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(b) Unintentional. Where the delay in reply was unintentional, 
a petition may be filed to revive an abandoned application or 
a lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion. In an application or patent, abandoned or lapsed for failure 
to pay the issue fee or any portion thereof, the required reply 
must be the payment of the issue fee or any outstanding balance 
thereof; 


(2) The petition fee as set forth in § 1.17(m); 


(3) A statement that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unintentional. 
The Commissioner may require additional information where 
there is a question whether the delay was unintentional; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(c) In a design application, a utility application filed before 
June 8, 1995, or a plant application filed before June 8, 1995, 
any petition to revive pursuant to this section must be accompa- 
nied by a terminal disclaimer and fee as set forth in § 1.321 
dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandonment 
of the application. Any terminal disclaimer pursuant to this 
paragraph must also apply to any patent granted on any contin- 
uing application that contains a specific reference under 35 
U.S.C. 120, 121, or 365(c) to the application for which revival 
is sought. The provisions of this paragraph do not apply to 
lapsed patents. 
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(d) Any request for reconsideration or review of a decision 
refusing to revive an abandoned application or lapsed patent 
upon petition filed pursuant to this section, to be considered 
timely, must be filed within two months of the decision refusing 
to revive or within such time as set in the decision. Unless a 
decision indicates otherwise, this time period may be extended 
under the provisions of § 1.136. 


(e) A provisional application, abandoned for failure to timely 
respond to an Office requirement, may be revived pursuant to 
this section so as to be pending for a period of no longer than 
twelve months from its filing date. Under no circumstances 
will a provisional application be regarded as pending after 


twelve months from its filing date. 


64.Section 1.139 is removed and reserved. 
§ 1.139 [Reserved] 


65. Section 1.142 is amended by revising paragraph (a) to read 
as follows: 


§ 1.142 Requirement for restriction. 


(a) If two or more independent and distinct inventions are 
claimed in a single application, the examiner in an Office action 
will require the applicant in the reply to that action to elect an 
invention to which the claims will be restricted, this official 
action being called a requirement for restriction (also known 
as a requirement for division). Such requirement will normally 
be made before any action on the merits; however, it may be 
made at any time before final action. 


*e# ee * 


66. Section 1.144 is revised to read as follows: 
§ 1.144 Petition from requirement for restriction. 


After a final requirement for restriction, the applicant, in addi- 
tion to making any reply due on the remainder of the action, 
may petition the Commissioner to review the requirement. 
Petition may be deferred until after final action on or allowance 
of claims to the invention elected, but must be filed not later 
than appeal. A petition will not be considered if reconsideration 
of the requirement was not requested (see § 1.181). 


67. Section 1.146 is revised to read as follows: 
§ 1.146 Election of species. 


In the first action on an application containing a generic claim 
to a generic invention (genus) and claims to more than one 
patentably distinct species embraced thereby, the examiner may 
require the applicant in the reply to that action to elect a species 
of his or her invention to which his or her claim will be restricted 
if no claim to the genus is found to be allowable. However, 
if such application contains claims directed to more than a 
reasonable number of species, the examiner may require restric- 
tion of the claims to not more than a reasonable number of 
species before taking further action in the application. 


68. Section 1.152 is revised to read as follows: 


§ 1.152 Design drawings. 


(a) The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the design. 


(1) Appropriate and adequate surface shading should be used 
to show the character or contour of the surfaces represented. 
Solid black surface shading is not permitted except when used 
to represent the color black as well as color contrast. Broken 
lines may be used to show visible environmental structure, but 
may not be used to show hidden planes and surfaces which 
cannot be seen through opaque materials. Alternate positions 
of a design component, illustrated by full and broken lines in 


the same view are not permitted in a design drawing. 


(2) Color photographs and color drawings are not permitted 
in design applications in the absence of a grantable petition 
pursuant to § 1.84(a)(2). Photographs and ink drawings are not 
permitted to be combined as formal drawings in one application. 
Photographs submitted in lieu of ink drawings in design patent 
applications must comply with § 1.84(b) and must not disclose 
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environmental structure but must be limited to the design for 
the article claimed. 


(b) Any detail shown in the ink or color drawings or photo- 
graphs (formal or informal) deposited with the original applica- 
tion papers constitutes an integral part of the disclosed and 
claimed design, except as otherwise provided in this paragraph. 
This detail may include, but is not limited to, color or contrast, 
graphic or written indicia, including identifying indicia of a 
proprietary nature, surface ornamentation on an article, or any 
combination thereof. 

(1) When any detail shown in informal drawings or photo- 
graphs does not constitute an integral part of the disclosed and 
claimed design, a specific disclaimer must appear in the original 
application papers either in the specification or directly on the 
drawings or photographs. This specific disclaimer in the orig- 
inal application papers will provide antecedent basis for the 
omission of the disclaimed detail(s) in later-filed drawings or 
photographs. 

(2) When informal color drawings or photographs are depos- 
ited with the original application papers without a disclaimer 
pursuant to paragraph (b)(1) of this section, formal color draw- 
ings or photographs, or a black and white drawing lined to 
represent color, will be required. 


69. Section 1.154 is amended by revising its heading and para- 
graph (a)(3) as to readfollows: 


§ 1.154 Arrangement of application elements. 
(a) ** * 


(3) Preamble, stating name of the applicant, title of the 
design, and a brief description of the nature and intended use 
of the article in which the design is embodied. 


**# eK * 


70. Section 1.155 and its heading are revised to read as follows: 


§ 1.155 Issue of design patents. 


If, on examination, it appears that the applicant is entitled to 
a design patent under the law, a notice of allowance will be 
sent to the applicant, or applicant’s attorney or agent, calling 
for the payment of the issue fee (§ 1.18(b)). If this issue fee 
is not paid within three months of the date of the notice of 
allowance, the application shall be regarded as abandoned. 
71. Section 1.163 is amended by revising its heading and para- 
graph (b) to read asfollows: 


§ 1.163 Specification and arrangement of application ele- 
ments. 


* ek eK * 


(b) Two copies of the specification (including the claim) 
must be submitted, but only one signed oath or declaration is 


required. 
ke KK 


72. Section 1.167 is revised to read as follows: 


§ 1.167 Examination. 

Applications may be submitted by the Patent and Trademark 
Office to the Department of Agriculture for study and report. 
73. Section 1.171 is revised to read as follows: 

§ 1.171 Application for reissue. 


An application for reissue must contain the same parts required 
for an application for an original patent, complying with all 
the rules relating there to except as otherwise provided, and in 
addition, must comply with the requirements of the rules 


relating to reissue applications. 
74. Section 1.172 is amended by revising paragraph (a) to read 


as follows: 
§ 1.172 Applicants, assignees. 


(a) A reissue oath must be signed and swor to or declaration 
made by the inventor or inventors except as otherwise provided 





January 5, 1999 


(see §§ 1.42, 1.43, 1.47), and must be accompanied by the 
written consent of all assignees, if any, owning an undivided 
interest in the patent, but a reissue oath may be made and 
swom to or declaration made by the assignee of the entire 
interest if the application does not seek to enlarge the scope 
of the claims of the original patent. All assignees consenting 


to the reissue must establish their ownership interest in the 
patent by filing in the reissue application a submission in accor- 
dance with the provisions of § 3.73(b). 


**e# e#* * 


75. Section 1.175 is amended by revising paragraphs (a) and 
(b) and adding paragraphs (c) and (d) to read as follows: 


§ 1.175 Reissue oath or declaration. 


(a) The reissue oath or declaration in addition to complying 
with the requirements of § 1.63, must also state that: 


(1) The applicant believes the original patent to be wholly 
or partly inoperative or invalid by reason of a defective specifi- 
cation or drawing, or by reason of the patentee claiming more 
or less than the patentee had the right to claim in the patent, 
stating at least one error being relied upon as the basis for 
reissue; and 

(2) All errors being corrected in the reissue application up 
to the time of filing of the oath or declaration under this para- 
graph arose without any deceptive intention on the part of the 
applicant. 


(b)(1) For any error corrected, which is not covered by the oath 
or declaration submitted under paragraph (a) of this section, 
applicant must submit a supplemental oath or declaration stating 


that every such error arose without any deceptive intention on 
the part of the applicant. Any supplemental oath or declaration 
required by this paragraph must be submitted before allowance 
and may be submitted: 


(i) With any amendment prior to allowance; or 
(ii) In order to overcome a rejection under 35 U.S.C. 251 


made by the examiner where it is indicated that the submission 
of a supplemental oath or declaration as required byt his para- 
graph will overcome the rejection. 


(2) For any error sought to be corrected after allowance, a 
supplemental oath or declaration must accompany the requested 
correction stating that the error(s) to be corrected arose without 
any deceptive intention on the part of the applicant. 


(c) Having once stated an error upon which the reissue is 
based, as set forth in paragraph (a)(1), unless all errors pre- 
viously stated in the oath or declaration are no longer being 
corrected, a subsequent oath or declaration under paragraph 
(b) of this section need not specifically identify any other error 
or errors being corrected. 

(d) The oath or declaration required by paragraph (a) of this 
section may be submitted under the provisions of § 1.53(f). 


76. Section |.182 is revised to read as follows: 


§ 1.182 Questions not specifically provided for. 


All situations not specifically provided for in the regulations 
of this part will be decided in accordance with the merits of 
each situation by or under the authority of the Commissioner, 
subject to such other requirements as may be imposed, and 
such decision will be communicated to the interested parties 
in writing. Any petition seeking a decision under this section 
must be accompanied by the petition fee set forth in § 1.17(h). 


77. Section 1.184 is removed and reserved. 


§ 1.184 [Reserved] 


78. Section 1.191 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, 
and every owner of a patent under reexamination, any of whose 
claims has been twice or finally (§ 1.113) rejected, may appeal 
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from the decision of the examiner to the Board of Patent Appeals 
and Interferences by filing a notice of appeal and the fee set 
forth in § 1.17(b) within the time period provided under §§ 
1.134 and 1.136 for reply. 


(b) The signature requirement of § 1.33 does not apply to 
a notice of appeal filed under this section. 


*e KK * 


79. Section 1.192 is amended by revising paragraph (a) to read 
as follows: 


§ 1.192 Appellant’s brief. 


(a) Appellant must, within two months from the date of the 
notice of appeal under § 1.191 or within the time allowed for 
reply to the action from which the appeal was taken, if such 
time is later, file a brief in triplicate. The brief must be accompa- 
nied by the fee set forth in § 1.17(c) and must set forth the 
authorities and arguments on which appellant will rely to main- 
tain the appeal. Any arguments or authorities not included in 
the brief will be refused consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown. 


*e EEE 


80. Section 1.193 and its heading are revised to read as follows: 


§ 1.193 Examiner’s answer and reply brief. 


(a)(1) The primary examiner may, within such time as may 
be directed by the Commissioner, furnish a written statement 
in answer to appellant’s brief including such explanation of 
the invention claimed and of the references and grounds of 
rejection as may be necessary, supplying a copy to appellant. 
If the primary examiner finds that the appeal is not regular in 
form or does not relate to an appealable action, the primary 
examiner shall so state. 


(2) An examiner’s answer must not include a new ground 
of rejection, but if an amendment under § 1.116 proposes to 
add or amend one or more claims and appellant was advised that 
the amendment under § 1.116 would be entered for purposes of 
appeal and which individual rejection(s) set forth in the action 
from which the appeal was taken would be used to reject the 
added or amended claim(s), then the appeal brief must address 
the rejection(s) of the claim(s) added or amended by the amend- 
ment under § 1.116 as appellant was so advised and the exam- 
iner’s answer may include the rejection(s) of the claim(s) added 
or amended by the amendment under § 1.116 as appellant was 
so advised. The filing of an amendment under § 1.116 which 
is entered for purposes of appeal represents appellant’s consent 
that when so advised any appeal proceed on those claim(s) 
added or amended by the amendment under § 1.116 subject to 
any rejection set forth in the action from which the appeal was 
taken. 


(b)(1) Appellant may file a reply brief to an examiner’s 
answer within two months from the date of such examiner’s 
answer. See § |.136(b) for extensions of time for filing a reply 
brief in a patent application and § 1.550(c) for extensions of 
time for filing a reply brief in a reexamination proceeding. The 
primary examiner must either acknowledge receipt and entry 
of the reply brief or withdraw the final rejection and reopen 
prosecution to respond to the reply brief. A supplemental exam- 
iner’s answer is not permitted, unless the application has been 
remanded by the Board of Patent Appeals and Interferences 
for such purpose. 


(2) Where prosecution is reopened by the primary examiner 
after an appeal or reply brief has been filed, appellant must 
exercise one of the following two options to avoid abandonment 
of the application: 


(i) File a reply under § 1.111, if the Office action is not 
final, or a reply under § 1.113, if the Office action is final; or 
(ii) Request reinstatement of the appeal. If reinstatement of 
the appeal is requested, such request must be accompanied by 


a supplemental appeal brief, but no new amendments, affidavits 
(§§ 1.130, 1.131 or 1.132) or other evidence are permitted. 


81. Section 1.194 is revised to read as follows: 
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§ 1.194 Oral hearing. 


(a) An oral hearing should be requested only in those circum- 
stances in which appellant considers such a hearing necessary 
or desirable for a proper presentation of the appeal. An appeal 
decided without an oral hearing will receive the same consider- 
ation by the Board of Patent Appeals and Interferences as 
appeals decided after oral hearing. 


(b) If appellant desires an oral hearing, appellant must file, 
in a separate paper, a written request for such hearing accompa- 
nied by the fee set forth in § 1.17(d) within two months from 
the date of the examiner’s answer. If appellant requests an oral 
hearing and submits therewith the fee set forth in § 1.17(d), 
an oral argument may be presented by, or on behalf of, the 
primary examiner if considered desirable by either the primary 
examiner or the Board. See § 1.136(b) for extensions of time 
for requesting an oral hearing in a patent application and § 
1.550(c) for extensions of time for requesting an oral hearing 
in are examination proceeding. 


(c) If no request and fee for oral hearing have been timely 
filed by appellant, the appeal will be assigned for consideration 
and decision. If appellant has requested an oral hearing and 
has submitted the fee set forth in § 1.17(d), a day of hearing 
will be set, and due notice thereof given to appellant and to 
the primary examiner. A hearing will be held as stated in the 
notice, and oral argument will be limited to twenty minutes 
for appellant and fifteen minutes for the primary examiner 
unless otherwise ordered before the hearing begins. If the Board 
decides that a hearing is not necessary, the Board will so notify 


appellant. 


82. Section 1.196 is amended by revising paragraphs (b) and 
(d) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences. 


xe eee 


(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any pending claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement constitutes a new ground of rejection of the claim. 
A new ground of rejection shall not be considered final for 
purposes of judicial review. When the Board of Patent Appeals 
and Interferences makes a new ground of rejection, the appel- 
lant, within two months from the date of the decision, must 
exercise one of the following two options with respect to the 
new ground of rejection to avoid termination of proceedings 
(§ 1.197(c)) as to the rejected claims: 


(1) Submit an appropriate amendment of the claims so rejected 
or a showing of facts relating to the claims so rejected, or both, 
and have the matter reconsidered by the examiner, in which 
event the application will be remanded to the examiner. The 
new ground of rejection is binding upon the examiner unless 
an amendment or showing of facts not previously of record be 
made which, in the opinion of the examiner, overcomes the 
new ground of rejection stated in the decision. Should the 
examiner reject the claims, appellant may again appeal pursuant 
to §§ 1.191 through 1.195 to the Board of Patent Appeals and 
Interferences. 


(2) Request that the application be reheard under § 1.197(b) 
by the Board of Patent Appeals and Interferences upon the 
same record. The request for rehearing must address the new 
ground of rejection and state with particularity the points 
believed to have been misapprehended or overlooked in ren- 
dering the decision and also state all other grounds upon which 
rehearing is sought. Where request for such rehearing is made, 
the Board of Patent Appeals and Interferences shall rehear the 
new ground of rejection and, if necessary, render anew decision 
which shall include all grounds of rejection upon which a patent 
is refused. The decision on rehearing is deemed to incorporate 
the earlier decision for purposes of appeal, except for those 
portions specifically withdrawn on rehearing, and is final for 
the purpose of judicial review, except when noted otherwise 
in the decision. 


*e eK * 
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(d) The Board of Patent Appeals and Interferences may require 
appellant to address any matter that is deemed appropriate for 
a reasoned decision on the pending appeal. Appellant will be 
given a non-extendable time period within which to respond 
to such a requirement. 


RK KK 


83. Section 1.197 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and 
Interferences, the application will be returned to the examiner, 
subject to appellant’s right of appeal or other review, for such 
further action by appellant or by the examiner, as the condition 
of the application may require, to carry into effect the decision. 


(b) Appellant may file a single request for rehearing within 
two months from the date of the original decision, unless the 
original decision is so modified by the decision on rehearing 
as to become, in effect, a new decision, and the Board of Patent 
Appeals and Interferences so states. The request for rehearing 
must state with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision and 
also state all other grounds upon which rehearing is sought. 
See § 1.136(b) for extensions of time for seeking rehearing in 
a patent application and § 1.550(c) for extensions of time for 
seeking rehearing in a reexamination proceeding. 
ee eK 


84. Section 1.291 is amended by revising paragraph (c) to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 


**# *e * * 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the 
public may include with the protest in order to receive an 
acknowledgment by the Office that the protest has been 
received. In the absence of a request by the Office, an applicant 
has no duty to, and need not, reply to a protest. The limited 
involvement of the member of the public filing a protest pur- 
suant to paragraph (a) of this section ends with the filing of 
the protest, and no further submission on behalf of the protestor 
will be considered, except for additional prior art, or unless 
such submission raises new issues which could not have been 
earlier presented. 


85. Section 1.293 is amended by revising paragraph (c) to read 
as follows: 


§ 1.293 Statutory invention registration. 
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(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statutory 
invention registration, to waive the inventor’s right to receive 
a patent on the invention claimed in the statutory invention 
registration, in any application for an original patent which is 
pending on, or filed after, the date of publication of the statutory 
invention registration. A waiver filed with a request for a statu- 
tory invention registration will not affect the rights of any other 
inventor even if the subject matter of the statutory invention 
registration and an application of another inventor are com- 
monly owned. A waiver filed with a request for a statutory 
invention registration will not affect any rights in a patent to 
the inventor which issued prior to the date of publication of 
the statutory invention registration unless a reissue application 
is filed seeking to enlarge the scope of the claims of the patent. 
See also § 1.104(c)(5). 


86. Section 1.294 is amended by revising paragraph (b) to read 
as follows: 


§ 1.294 Examination of request for publication ofa statutory 
invention registration and patent application to which the 
request is directed. 
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(b) Applicant will be notified of the results of the examination 
set forth in paragraph (a) of this section. If the requirements 
of § 1.293 and this section are not met by the request filed, 
the notification to applicant will set a period of time within 
which to comply with the requirements in order to avoid aban- 
donment of the application. If the application does not meet 
the requirements of 35 U.S.C. 112, the notification to applicant 
will include a rejection under the appropriate provisions of 35 
U.S.C. 112. The periods for reply established pursuant to this 
section are subject to the extension of time provisions of § 
1.136. After reply by the applicant, the application will again 
be considered for publication of a statutory invention registra- 
tion. If the requirements of § 1.293 and this section are not 
timely met, the refusal to publish will be made final. If the 
requirements of 35 U.S.C. 112 are not met, the rejection pur- 
suant to 35 U.S.C. 112 will be made final. 


*e KE * 


87. Section 1.304 is amended by revising paragraph (a)(1) to 
read as follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for rehearing or reconsideration of the decision is filed within 
the time period provided under § 1.197(b) or § 1.658(b), the 
time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 


(i) 14 days after service of the notice of appeal or the summons 
and complaint; or 


(ii) Two months after the date of decision of the Board of 
Patent Appeals and Interferences, whichever is later. 
**e #8 * * 


88. Section |.312 is amended by revising paragraph (b) to read 
as follows: 


§ 1.312 Amendments after allowance. 
**# # * * 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. For reissue applica- 
tions, see § 1.175(b), which requires a supplemental oath or 
declaration to accompany the amendment. 


89. Section 1.316 is revised to read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


If the issue fee is not paid within three months from the date 
of the notice of allowance, the application will be regarded as 
abandoned. Such an abandoned application will not be consid- 
ered as pending before the Patent and Trademark Office. 


90. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of balance of issue 
fee. 


If the issue fee paid is the amount specified in the notice of 
allowance, but a higher amount is required at the time the issue 
fee is paid, any remaining balance of the issue fee is to be 
paid within three months from the date of notice thereof and, 
if not paid, the patent will lapse at the termination of the three- 
month period. 


91. Section 1.318 is removed and reserved. 


§ 1.318 [Reserved] 
92. Section 1.324 is revised to read as follows: 


§ 1.324 Correction of inventorship in patent. 
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(a) Whenever through error a person is named in an issued 
patent as the inventor, or through error an inventor is not named 
in an issued patent and such error arose without any deceptive 
intention on his or her part, the Commissioner may, on petition, 
or on order of a court before which such matter is called in 
question, issue a certificate naming only the actual inventor or 
inventors. A petition to correct inventorship of a patent involved 
in an interference must comply with the requirements of this 
section and must be accompanied by a motion under § 1.634. 


(b) Any petition pursuant to paragraph (a) of this section 
must be accompanied by: 


(1) A statement from each person who is being added as an 
inventor and from each person who is being deleted as an 


inventor that the inventorship error occurred without any decep- 
tive intention on his or her part; 


(2) A statement from the current named inventors who have 
not submitted a statement under paragraph (b)(1) of this section 
either agreeing to the change of inventorship or stating that 
they have no disagreement in regard to the requested change; 


(3) A statement from all assignees of the parties submitting 
a statement under paragraphs (b)(1) and (b)(2) of this section 
agreeing to the change of inventorship in the patent, which 
statement must comply with the requirements of § 3.73(b); and 


(4) The fee set forth in § 1.20(b). 
93. Section 1.352 is removed and reserved. 


§ 1.352 [Reserved] 


94. Section 1.366 is amended by revising paragraphs (b) through 
(d) to read as follows: 


§ 1.366 Submission of maintenance fees. 
*e eK 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid. A 
maintenance fee or surcharge may be paid in the manner set 
forth in § 1.23 or by an authorization to charge a deposit account 
established pursuant to § 1.25. Payment of a maintenance fee 
and any necessary surcharge or the authorization to charge a 
deposit account must be submitted within the periods set forth 
in § 1.362(d), (e), or (f). Any payment or authorization of 
maintenance fees and surcharges filed at any other time will 
not be accepted and will not serve as a payment of the mainte- 
nance fee except insofar as a delayed payment of the mainte- 
nance fee is accepted by the Commissioner in an expired patent 
pursuant to a petition filed under § 1.378. Any authorization 
to charge a deposit account must authorize the immediate char- 
ging of the maintenance fee and any necessary surcharge to 
the deposit account. Payment of less than the required amount, 
payment in a manner other than that set forth § 1.23, or in the 
filing of an authorization to charge a deposit account having 
insufficient funds will not constitute payment of a maintenance 
fee or surcharge on a patent. The procedures set forth in § 1.8 
or § 1.10 may be utilized in paying maintenance fees and any 
necessary surcharges. 


(c) In submitting maintenance fees and any necessary sur- 
charges, identification of the patents for which maintenance 
fees are being paid must include the following: 


(1) The patent number; and 


(2) The application number of the United States application 
for the patent on which the maintenance fee is being paid. 


(d) Payment of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is 
the 3 1/2, 7 1/2, or 11 1/2-year fee, whether small entity status 
is being changed or claimed, the amount of the maintenance 
fee and any surcharge being paid, and any assigned customer 
number. If the maintenance fee and any necessary surcharge 
is being paid on a reissue patent, the payment must identify the 
reissue patent by reissue patent number and reissue application 
number as required by paragraph (c) of this section and should 
also include the original patent number. 


*e REE * 
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95. Section 1.377 is amended by revising paragraph (c) to read 
as follows: 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 


**# ** * 


(c) any petition filed under this section must comply with the 
requirements of § 1.181(b) and must be signed by an attorney or 
agent registered to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in interest. 


96. Section 1.378 is amended by revising paragraph (d) to read 
as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


*e*# *£* * 


(d) Any petition under this section must be signed by an 
attomey or agent registered to practice before the Patent and 
Trademark Office, or by the patentee, the assignee, or other 
party in interest. 


“_* * * * 


97. Section 1.425 is revised to read as follows: 


§ 1.425 Filing by other than inventor. 


Where an international application which designates the United 
States of America is filed and where one or more inventors 
refuse to sign the Request for the international application or 
cannot be found or reached after diligent effort, the Request 
need not be signed by such inventor if it is signed by another 
applicant. Such international application must be accompanied 
by a statement explaining to the satisfaction of the Commis- 
sioner the lack of the signature concerned. 


98. Section 1.484 is amended by revising paragraphs (d) through 
(f) to read as follows: 


§ 1.484 Conduct of international preliminary examination. 


**# *& * * 


(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applica- 
bility and will set a non-extendable time limit in the written 
opinion for the applicant to reply. 


(e) If no written opinion under paragraph (d) of this section 
is necessary, or after any written opinion and the reply thereto 
or the expiration of the time limit for reply to such written 
opinion, an international preliminary examination report will 
be established by the International Preliminary Examining 
Authority. One copy will be submitted to the International 
Bureau and one copy will be submitted to the applicant. 


(f) An applicant will be permitted a personal or telephone 
interview with the examiner, which must be conducted during 
the non-extendable time limit for reply by the applicant to a 
written opinion. Additional interviews may be conducted where 
the examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone inter- 
view must be filed by the applicant as a part of the reply to 
the written opinion or, if applicant files no reply, be made of 
record in the file by the examiner. 


99. Section 1.485 is amended by revising paragraph (a) to read 
as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the International 
Preliminary Examining Authority for reply to any notification 
under § 1.484{b) or to any written opinion. Any such amend- 
ments must: 
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(1) Be made by submitting a replacement sheet for every 
sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled; and 


(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 
*e# ee * 


100. Section 1.488 is amended by revising paragraph (b)(3) to 
read 25 follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 


*e ee 
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(3) If applicant fails to restrict the claims or pay additional fees 
within the time limit set for reply, the International Preliminary 
Examining Authority will issue a written opinion and/or estab- 
lish an international preliminary examination report on the main 
invention and shall indicate the relevant facts in the said report. 
In case of any doubt as to which invention is the main invention, 
the invention first mentioned in the claims and previously 
searched by an International Searching Authority shall be con- 
sidered the main invention. 


**e# ee * 


101. Section 1.492 is amended by adding a new paragraph (g) 
to read as follows: 


§ 1.492 National stage fees. 


**e# kK * 


(g) If the additional fees required by paragraphs (b), (c), and 
(d) are not paid on presentation of the claims for which the 
additional fees are due, they must be paid or the claims cancelled 
by amendment, prior to the expiration of the time period set 
for reply by the Office in any notice of fee deficiency. 


102. Section 1.494 is amended by revising paragraph (c) to 
read as follows: 

§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 
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(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), applicant will be so notified and given 
a period of time within which to file the translation and/or 
oath or declaration in order to prevent abandonment of the 
application. The payment of the processing fee set forth in § 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 20 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 20 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
reply thereto submitted to the Office. 


*e KK * 


103. Section 1.495 is amended by revising paragraph (c) to 
read as follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


eK KKK 


(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), applicant will be so notified and given 
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a period of time within which to file the translation and/or 
oath or declaration in order to prevent abandonment of the 
application. The payment of the processing fee set forth in § 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 30 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 30 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
reply there to submitted to the Office. 


eee * 


104. Section 1.510 is amended by revising paragraph (e) to 
read as follows: 


§ 1.510 Request for reexamination. 


eee KE 


(e) A request filed by the patent owner may include a proposed 
amendment in accordance with § 1.530(d). 


*e# eK * 


105. Section 1.530 is amended by removing paragraph (e) and 
revising its heading and paragraph (d) to read as follows: 


§ 1.530 Statement; amendment by patent owner. 


*e# ee * 


(d) Amendments in reexamination proceedings. Amendments 
in reexamination proceedings are made by filing a paper, in 
compliance with paragraph (d)(5) of this section, directing that 
specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i)Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (d)(1)(iii) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(iA) The amendment must be made relative to the patent 
claims in accordance with paragraph (d)(8) of this section and 
must include the entire text of each claim which is being pro- 
posed to be amended by the current amendment and each 
proposed new claim being added by the current amendment 
with markings pursuant to paragraph (d)(2)(i)(C) of this section, 
except that a patent claim or previously proposed new claim 
should be cancelled by a statement cancelling the patent claim 
or proposed new claim without presentation of the text of the 
patent claim or proposed new claim. 


(B) Patent claims must not be renumbered and the numbering 
of any new claims proposed to be added to the patent must 
follow the number of the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. If a claim 
is amended pursuant to paragraph (d)(2)(i)(A) of this section, 
a parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(i.e., pending or cancelled) as of the date of the amendment, 
of all patent claims and of all new claims currently or previously 
proposed. 


(iii) Each amendment, when submitted for the first time, 
must be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment along with any 
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additional comments on page(s) separate from the page(s) con- 
taining the amendment. 


(3) No amendment may enlarge the scope of the claims of 
the patent or introduce new matter. No amendment may be 
proposed for entry in an expired patent. Moreover, no amend- 
ment will be incorporated into the patent by certificate issued 
after the expiration of the patent. 


(4) Although the Office actions will treat proposed amend- 
ments as though they have been entered, the proposed amend- 
ments will not be effective until the reexamination certificate 
is issued. 


(5) The form of amendments other than to the patent drawings 
must be in accordance with the following requirements. All 
amendments must be in the English language and must be 
legibly written either by a typewriter or mechanical printer in 
at least 11 point type in permanent dark ink or its equivalent 
in portrait orientation on flexible, strong, smooth, non-shiny, 
durable, white paper. All amendments must be presented in a 
form having sufficient clarity and contrast between the paper 
and the writing thereon to permit the direct reproduction of 
readily legible copies in any number by use of photographic, 
electrostatic, photo-offset, and microfilming processes and 
electronic reproduction by use of digital imaging or optical 
character recognition. If the amendments are not of the required 
quality, substitute typewritten or mechanically printed papers 
of suitable quality will be required. The papers, including the 
drawings, must have each page plainly written on only one 
side of a sheet of paper. The sheets of paper must be the same 
size and either 21.0 cm. by 29.7 cm. (DIN sizeA4) or 21.6 cm. 
by 27.9 cm. (8 and 1/2 by 11 inches). Each sheet must include 
a top margin of at least 2.0 cm. (3/4 inch), a left side margin 
of at least 2.5 cm. (1 inch), a right side margin of at least 2.0 
cm. (3/4 inch), and a bottom margin of at least 2.0 cm. (3/4 
inch), and no holes should be made in the sheets as submitted. 
The lines must be double spaced, or one and one-half spaced. 
The pages must be numbered consecutively, starting with 1, 
the numbers being centrally located, preferably below the text, 
or above the text. 


(6) Drawings. 


(i) The original patent drawing sheets may not be altered. 
Any proposed change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 
each sheet change submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(7) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition and 
to secure substantial correspondence between the claims, the 
remainder of the specification, and the drawings. 


(8) All amendments to the patent must be made relative to 
the patent specificatiqp, including the claims, and drawings, 
which is in effect as of the date of filing of the request for 
reexamination. 


106. Section 1.550 is amended by revising paragraphs (a), (b) 
and (e) to read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office. After issuance 
of the reexamination order and expiration of the time for submit- 
ting any responses thereto, the examination will be conducted 
in accordance with §§ 1.104, 1.110 through 1.113 and 1.116, 
and will result in the issuance of a reexamination certificate 
under § 1.570. 


(b) The patent owner will be given at least thirty days to 
respond to any Office action. Such response may include further 
statements in response to any rejections or proposed amend- 
ments or new claims to place the patent in a condition where 
all claims, if amended as proposed, would be patentable. 





1218 OG 274 
(106) 


**ke# * * * 


(e) The reexamination requester will be sent copies of Office 
actions issued during the reexamination proceeding. After filing 
of a request for reexamination by a third party requester, any 
document filed by either the patent owner or the third party 
requester must be served on the other party in the reexamination 
proceeding in the manner provided by § 1.248. The document 
must reflect service or the document may be refused consider- 
ation by the Office. 


(1) The active participation of the reexamination requester 
ends with the reply pursuant to § 1.535, and no further submis- 
sions on behalf of the reexamination requester will be acknowl- 
edged or considered. Further, no submissions on behalf of any 
third parties will be acknowledged or considered unless such 
submissions are: 


(i) In accordance with § 1.510; or 


(ii) Entered in the patent file prior to the date of the order 
to reexamine pursuant to § 1.525. 


(2) Submissions by third parties, filed after the date of 
the order to reexamine pursuant to § 1.525, must meet the 


requirements of and will be treated in accordance with § 
1.501(a). 


107. Section 1.770 is revised to read as follows: 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 
by filing in the Office, in duplicate, a written declaration of 
withdrawal signed by the owner of record of the patent or its 
agent. An application may not be expressly withdrawn after 
the date permitted for reply to the final determination on the 
application. An express withdrawal pursuant to this section is 
effective when acknowledged in writing by the Office. The 
filing of an express withdrawal pursuant to this section and its 
acceptance by the Office does not entitle applicant to a refund 


of the filing fee (§ 1.20(j)) or any portion thereof. 


108. Section 1.785 is amended by revising paragraph (d) to 
read as follows: 


§ 1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulatory 
review period for a product. 
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(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the holder of the regulatory approval granted with respect 
to the regulatory review period. When an application contains 
such information, or is amended to contain such information, 
it will be considered in determining whether an application is 
eligible for an extension under this section. A request may be 
made of any applicant to supply such information within a 
non-extendable period of not less than one month whenever 
multiple applications for extension of more than one patent are 
received and rely upon the same regulatory review period. 
Failure to provide such information within the period for reply 
set shall be regarded as conclusively establishing that the appli- 
cant is not the holder of the regulatory approval. 


**¥ kk * 


109. Section 1.804 is amended by revising paragraph (b) to 
read as follows: 


§ 1.804 Time of making an original deposit. 


ek K KK 


(b) When the original deposit is made after the effective 
filing date of an application for patent, the applicant must 
promptly submit a statement from a person in a position to 
corroborate the fact, stating that the biological material which 
is deposited is a biological material specifically identified in 
the application as filed. 


110. Section 1.805 is amended by revising paragraph (c) to 
read as follows: 
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§ 1.805 Replacement or supplement of deposit. 
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(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and 
the request: 


(1) Includes a statement of the reason for making the replace- 
ment or supplemental deposit; 


(2) Includes a statement from a person in a position to corrobo- 
rate the fact, and stating that the replacement or supplemental 
deposit is of a biological material which is identical to that 
originally deposited; 


(3) Includes a showing that the patent owner acted 
diligently — 


(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit; or 


(ii) In the case of a supplemental deposit, in making the 
deposit after receiving notice that the earlier deposit had become 


contaminated or had lost its capability to function as described 
in the specification; 


(4) Includes a statement that the term of the replacement or 
supplemental deposit expires no earlier than the term of the 
deposit being replaced or supplemented; and 


(5) Otherwise establishes compliance with these regulations. 
* eke KK 


PART 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


111. The authority citation for 37 CFR Part 3 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
112. Section 3.11 is revised to read as follows: 


§ 3.11 Documents which will be recorded. 


(a) Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this part or at the discretion 
of the Commissioner. 


(b) Executive Order 9424 of February 18, 1944 (9 FR 
1959, 3 CFR 1943-1948 Comp., p. 303) requires the several 
departments and other executive agencies of the Government, 
including Government-owned or Government-controlled cor- 
porations, to forward promptly to the Commissioner of Patents 
and Trademarks for recording all licenses, assignments, or other 
interests of the Government in or under patents or patent appli- 
cations. Assignments and other documents affecting title to 
patents or patent applications and documents not affecting title 
to patents or patent applications required by Executive Order 
9424 to be filed will be recorded as provided in this part. 


113. Section 3.21 is revised to read as follows: 


§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456). An assignment relating to an interna- 
tional patent application which designates the United States 
of America must identify the international application by the 
international application number (e.g., PCT/US90/01234). If 
an assignment of a patent application filed under § 1.53(b) is 
executed concurrently with, or subsequent to, the execution of 
the patent application, but before the patent application is filed, 
it must identify the patent application by its date of execution, 
name of each inventor, and title of the invention so that there 
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can be no mistake as to the patent application intended. If 
an assignment of a provisional application under § 1.53(c) is 
executed before the provisional application is filed, it must 
identify the provisional application by name of each inventor 
and title of the invention so that there can be no mistake as to 
the provisional application intended. 


114. Section 3.26 is revised to read as follows: 


§ 3.26 English language requirement. 


The Office will accept and record non-English language docu- 
ments only if accompanied by an English translation signed 
by the individual making the translation. 


115. Section 3.27 is revised to read as follows: 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


(a) Except as provided in paragraph (b) of this section, 
documents and cover sheets to be recorded should be addressed 
to the Commissioner of Patents and Trademarks, Box Assign- 
ment, Washington, D.C. 20231, unless they are filed together 
with new applications or with a petition under § 3.81(b). 

(b) A document required by Executive Order 9424 to be 
filed which does not affect title and is so identified in the cover 
sheet (see § 3.31(c)(2)) must be addressed and mailed to the 
Commissioner of Patents and Trademarks, Box Government 
Interest, Washington, D.C. 20231. 


116. Section 3.31 is amended by adding paragraph (c) to read 
as follows: 


§ 3.31 Cover sheet content. 
** e#* * 


(c) Each patent cover sheet required by § 3.28 seeking to 
record a governmental interest as provided by § 3.11(b) must: 


(1) Indicate that the document is to be recorded on the 
Governmental Register, and, if applicable, that the document 
is to be recorded on the Secret Register (see § 3.58); and 


(2) Indicate, if applicable, that the document to be recorded 
is not a document affecting title (see § 3.41(b)). 


117. Section 3.41 is revised to read as follows: 


§ 3.41 Recording fees. 


(a) All requests to record documents must be accompanied 
by the appropriate fee. Except as provided in paragraph (b) of 
this section, a fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of this 
chapter for patents and in § 2.6(q) of this chapter for trademarks. 


(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 
is to be filed if: 


(1) The document does not affect title and is so identified 
in the cover sheet (see§ 3.31(c)(2)); and 


(2) The document and cover sheet are mailed to the Office 
in compliance with§ 3.27(b). 


118. Section 3.51 is revised to read as follows: 


§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a correspondence address is available. The 
returned papers, stamped with the original date of receipt by 
the Office, will be accompanied by a letter which will indicate 
that if the retumed papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
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recording of the document. The procedure set forth in § 1.8 or 
§ 1.10 of this chapter may be used for resubmissions of returned 
papers to have the benefit of the date of deposit in the United 
States Postal Service. If the returned papers are not corrected 
and resubmitted within the specified period, the date of filing 
of the corrected papers will be considered to be the date of 
recording of the document. The specified period to resubmit 
the returned papers will not be extended. 


119. Section 3.58 is added to read as follows: 


§ 3.58 Governmental registers. 


(a) The Office will maintain a Departmental Register to 
record governmental interests required to be recorded by Execu- 
tive Order 9424. This Departmental Register will not be open 
to public inspection but will be available for examination and 
inspection by dulyauthorized representatives of the Govern- 
ment. Governmental interests recorded on the Departmental 
shia will be available for public inspection as provided in 

1.12. 


(b) The Office will maintain a Secret Register to record 
governmental interests required to be recorded by Executive 
Order 9424. Any instrument to be recorded will be placed on 
this Secret Register at the request of the department or agency 
submitting the same. No information will be given conceming 
any instrument in such record or register, and no examination 
or inspection thereof or of the index thereto will be permitted, 
except on the written authority of the head of the department 
or agency which submitted the instrument and requested 
secrecy, and the approval of such authority by the Commis- 
sioner of Patents and Trademarks. No instrument or record 
other than the one specified may be examined, and the examina- 
tion must take place in the presence of a designated official of 
the Patent and Trademark Office. When the department or 
agency which submitted an instrument no longer requires 
secrecy with respect to that instrument, it must be recorded 
anew in the Departmental Register. 


120. The undesignated center heading in Part 3 - Assignment, 
Recording and Rights of Assignee, following § 3.61 is revised 
to read as follows: 


ACTION TAKEN BY ASSIGNEE 


121. Section 3.73 is amended by revising its heading and para- 
graph (b) to read as follows: 


§ 3.73 Establishing right of assignee to take action. 


ee eK * 


(b) When an assignee seeks to take action in a matter 
before the Office with respect to a patent application, trademark 
application, patent, registration, or reexamination proceeding, 
the assignee must establish its ownership of the property to 
the satisfaction of the Commissioner. Ownership is established 
by submitting to the Office, in the Office file related to the 
matter in which action is sought to be taken, documentary 
evidence of a chain of title from the original owner to the 
assignee (e.g., copy of an executed assignment submitted for- 
recording) or by specifying (e.g., reel and frame number) where 
such evidence is recorded in the Office. The submission estab- 
lishing ownership must be signed by a party authorized to act 
on behalf of the assignee. Documents submitted to establish 
ownership may be required to be recorded as a condition to 
permitting the assignee to take action in a matter pending before 
the Office. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


122. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq.; and the Nuclear Non-Prolifer- 
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ation Act of 1978, 22 U.S.C. 3201 et seq.; and the delegations 


in the regulations under these Acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


123. Section 5.1 and its heading are revised to read as follows: 


§ 5.1 Correspondence. 


All correspondence in connection with this part, including peti- 
tions, must be addressed to “Assistant Commissioner for Patents 
(Attention Licensing and Review), Washington, DC 20231.” 


124. Section 5.2 is amended by removing paragraphs (c) and 
(d) and revising paragraph (b)to read as follows: 


§ 5.2 Secrecy order. 


*e# eK * 


(b) Any request for compensation as provided in 35 U.S.C. 
183 must not be made to the Patent and Trademark Office, but 
directly to the department or agency which caused the secrecy 
order to be issued. 


125. Section 5.3 is amended by revising paragraph (c) to read 
as follows: 


§ 5.3 Prosecution of application under secrecy orders; with- 
holding patent. 


** eK * 


(c) When the national application is found to be in condition 
for allowance except for the secrecy order the applicant and 
the agency which caused the secrecy order to be issued will 
be notified. This notice (which is not a notice of allowance 
under § 1.311 of this chapter) does not require reply by the 
applicant and places the national application in a condition of 
suspension until the secrecy order is removed. When the secrecy 
order is removed the Patent and Trademark Office will issue 
a notice of allowance under § 1.311 of this chapter, or take 
such other action as may then be warranted. 


** *& * * 


126. Section 5.4 is amended by revising paragraphs (a) and 
(d) to read as follows: 


§ 5.4 Petition for rescission of secrecy order. 


(a) A petition for rescission or removal of a secrecy order 
may be filed by, or on behalf of, any principal affected thereby. 
Such petition may be in letter form, and it must be in duplicate. 


*e RK * 


(d) Appeal to the Secretary of Commerce, as provided by 
35 U.S.C. 181, from a secrecy order cannot be taken until after 
a petition for rescission of the secrecy order has been made 
and denied. Appeal must be taken within sixty days from the 
date of the denial, and the party appealing, as well as the 
department or agency which caused the order to be issued, will 
be notified of the time and place of hearing. 


127. Section 5.5 is amended by revising paragraphs (b) and 
(e) to read as follows: 


§ 5.5 Permit to disclose or modification of secrecy order. 


*e# ee * 


(b) Petitions for a permit or modification must fully recite 
the reason or purpose for the proposed disclosure. Where any 
proposed disclosee is known to be cleared by a defense agency 
to receive classified information, adequate explanation of such 


clearance should be made in the petition including the name 
of the agency or department granting the clearance and the 
date and degree thereof. The petition must be filed in duplicate. 


ee eke * 


(e) Organizations requiring consent for disclosure of applica- 
tions under secrecy order to persons or organizations in connec- 
tion with repeated routine operation may petition for such 
consent in the form of a general permit. To be successful such 
petitions must ordinarily recite the security clearance status of 
the disclosees as sufficient for the highest classification of 
material that may be involved. 
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128. Section 5.6 is removed and reserved. 
§ 5.6 [Reserved] 
129. Section 5.7 is removed and reserved. 
§ 5.7 [Reserved] 
130. Section 5.8 is removed and reserved. 


§ 5.8 [Reserved] 


131. Section 5.11 is amended by revising paragraphs (b), (c) 
and (e)(3) to read as follows: 


§ 5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmit- 
ting international application. 


*e EK 


(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also authorize 
the export of technical data abroad for purposes relating to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application without separately complying with the regu- 
lations contained in 22 CFR Parts 121 through 130 (Interna- 
tional Traffic in Arms Regulations of the Department of State), 
15 CFR Part 779 (Regulations of the Office of Export Adminis- 
tration, International Trade Administration, Department of 
Commerce) and 10 CFR Part 810 (Foreign Atomic Energy 
Programs of the Department of Energy). 


(c) Where technical data in the form of a patent application, 
or in any form, is being exported for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application, without the license from the Commissioner 
of Patents and Trademarks referred to in paragraphs (a) or (b) 
of this section, or on an invention not made in the United 
States, the export regulations contained in 22 CFR Parts 120 
through 130 (International Traffic in Arms Regulations of the 
Department of State), 15 CFR Parts 768-799 (Export Adminis- 
tration Regulations of the Department of Commerce) and 10 
CFR Part 810 (Assistance to Foreign Atomic Energy Activities 
Regulations of the Department of Energy) must be complied 
with unless a license is not required because a United States 
application was on file at the time of export for at least six 
months without a secrecy order under § 5.2 being placed 
thereon. The term “exported” means export as it is defined in 
22 CFR Part 120, 15 CFR Part 779 and activities covered by 
10 CFR Part 810. 


*e# eK * 


(e) *** 


(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if: 

(i) A license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 


(ii) The corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181; and 

(iii) Such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 


application to be or have been available for inspection under 
35 U.S.C, 181. 


*e eK * 


132. Section 5.12 is amended by revising paragraph (b) to read 
as follows: 

§ 5.12 Petition for license. 

*e ee * 


(b) Petitions for license should be presented in letter form, 
and must include the petitioner’s address and full instructions 
for delivery of the requested license when it is to be delivered 
to other than the petitioner. If expedited handling of the petition 
under this paragraph is sought, the petition must also include 
the fee set forth in § 1.17(h). 
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133. Section 5.13 is revised to read as follows: 


§ 5.13 Petition for license; no corresponding application. 


If no corresponding national or international application has 
been filed in the United States, the petition for license under 
§ 5.12(b) must also be accompanied by a legible copy of the 
material upon which a license is desired. This copy will be 
retained as a measure of the license granted. 


134. Section 5.14 is amended by revising paragraph (a) to read 
as follows: 


§ 5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States application 
on file, a petition for license under § 5.12(b) must also identify 
this application by application number, filing date, inventor, 
and title, but a copy of the material upon which the license is 
desired is not required. The subject matter licensed will be 
measured by the disclosure of the United States application. 


*e# ee * 


135. Section 5.15 is amended by revising paragraph (a), (b), 
(c) and (e) to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to §§ 
5.12 through 5.14, which were not required to be made available 
for inspection by defense agencies under 35 U.S.C. 181, will 
be eligible for a license of the scope provided in this paragraph. 
This license permits subsequent modifications, amendments, 
and supplements containing additional subject matter to, or 


divisions of, a foreign patent application, if such changes to 
the application do not alter the general nature of the invention 
in a manner which would require the United States application 
to have been made available for inspection under 35 U.S.C. 
181. Grant of this license authorizing the export and filing of 
an application in a foreign country or the transmitting of an 
international application to any foreign patent agency or inter- 
national patent agency when the subject matter of the foreign 
or international application corresponds to that of the domestic 
application. This license includes authority: 


(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting 
of the illustration, exemplification, comparison, or explanation 
of subject matter disclosed in the application; and 


(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) or (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 by including technical data pertaining to: 


(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 


(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 
materia) or atomic energy, dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Programs, 10 CFR Part 810, in effect at the time of 
foreign filing. 


**e# eK * 


(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 will be 
eligible for a license of the scope provided in this paragraph. 
Grant of this license authorizes the export and filing of an 
application in a foreign country or the transmitting of an interna- 
tional application to any foreign patent agency or international 
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patent agency. Further, this license includes authority to export 
and file all duplicate and formal papers in foreign countries or 
with foreign and international patent agencies and to make 
amendments, modifications, and supplements to, file divisions 
of, and take any action in the prosecution of the foreign or 
international application, provided subject matter additional to 
that covered by the license is not involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (§ 1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph 
(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 or any corresponding 
United States application was required to be made available 
for inspection under 35 U.S.C. 181. The change in the scope 
of a license will be effective as of the date of the grant of the 
petition. 
* ee EK 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 or which involves the disclosure of 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
must be separately licensed in the same manner as a foreign 
or international application. Further, if no license has been 
granted under § 5.12(a) on filing the corresponding United 
States application, any paper filed abroad or with an interna- 
tional patent agency which involves the disclosure of additional 
subject matter must be licensed in the same manner as a foreign 
or international application. 


*e# ££ * 


136. Section 5.16 is removed and reserved. 


§ 5.16 [Reserved] 


137. Section 5.17 is removed and reserved. 


§ 5.17 [Reserved] 
138. Section 5.18 is revised to read as follows: 


§ 5.18 Arms, ammunition, and implements of war. 


(a) The exportation of technical data relating to arms, ammuni- 
tion, and implements of war generally is subject to the Interna- 
tional Traffic in Arms Regulations of the Department of State 
(22 CFR Parts 120 through 130); the articles designated as 
arms, ammunitions, and implements of war are enumerated in 
the U.S. Munitions List (22 CFR Part 121). However, if a 
patent applicant complies with regulations issued by the Com- 
missioner of Patents and Trademarks under 35 U.S.C. 184, no 
separate approval from the Department of State is required 
unless the applicant seeks to export technical data exceeding 
that used to support a patent application in a foreign country. 
This exemption from Department of State regulations is appli- 
cable regardless of whether a license from the Commissioner 
is required by the provisions of §§ 5.11 and 5.12 (22 CFR Part 
125). 


(b) When a patent application containing subject matter on 
the Munitions List (22 CFR Part 121) is subject to a secrecy 
order under § 5.2 and a petition is made under § 5.5 for a 


modification of the secrecy order to permit filing abroad, a 
separate request to the Department of State for authority to 
export classified information is not required (22 CFR Part 125). 


139. Section 5.19 is revised to read as follows: 


§ 5.19. Export of technical data. 


(a) Under regulations (15 CFR 770.10(j)) established by the 
Department of Commerce, a license is not required in any case 
to file a patent application or part thereof in a foreign country 
if the foreign filing is in accordance with the regulations (§§ 
5.11 through 5.25) of the Patent and Trademark Office. 
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(b) An export license is not required for data contained 
in a patent application prepared wholly from foreign-origin 
technical data where such application is being sent to the foreign 
inventor to be executed and returned to the United States for 
subsequent filing in the U.S. Patent and Trademark Office (15 
CFR 779A.3(e)). 


140. Section 5.20 is revised to read as follows: 


§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 


Under regulations (10 CFR 810.7) established by the United 
States Department of Energy, an application filed in accordance 
with the regulations (§§ 5.11 through 5.25) of the Patent and 
Trademark Office and eligible for foreign filing under 35 U.S.C. 
184, is considered to be information available to the public 
in published form and a generally authorized activity for the 
purposes of the Department of Energy regulations. 


141. Section 5.25 is amended by removing paragraph (c). 
142. Section 5.31 is removed and reserved. 

§ 5.31 [Reserved] 

143. Section 5.32 is removed and reserved. 

§ 5.32 [Reserved] 

144. Section 5.33 is removed and reserved. 

§ 5.33 [Reserved] 


PART 7 - REGISTER OF GOVERNMENT INTERESTS 
IN PATENTS 


145. Part 7 is removed and reserved. 


Part 7 [Reserved] 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


146. The authority citation for 37 CFR Part 10 continues to 
read as follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


147. Section 10.18 and its heading are revised to read as follows: 


§ 10.18 Signature and certificate for correspondence filed 
in the Patent and Trademark Office. 


(a) For all documents filed in the Office in patent, trademark, 
and other non-patent matters, except for correspondence that 
is required to be signed by the applicant or party, each piece 
of correspondence filed by a practitioner in the Patent and 
Trademark Office must bear a signature, personally signed by 
such practitioner, in compliance with § 1.4(d)(1) of this chapter. 


(b) By presenting to the Office (whether by signing, filing, 
submitting, or later advocating) any paper, the party presenting 
such paper, whether a practitioner or non-practitioner, is certi- 
fying that — 


(1) All statements made therein of the party’s own knowledge 
are true, all statements made therein on information and belief 
are believed to be true, and all statements made therein are 
made with the knowledge that whoever, in any matter within 
the jurisdiction of the Patent and Trademark Office, knowingly 
and willfully falsifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes any false, fictitious 
or fraudulent statements or representations, or makes or uses 
any false writing or document knowing the same to contain 
any false, fictitious or fraudulent statement or entry, shall be 
subject to the penalties set forth under 18 U.S.C. 1001, and 
that violations of this paragraph may jeopardize the validity of 
the application or document, or the validity or enforceability 
of any patent, trademark registration, or certificate resulting 


therefrom; and 


(2) To the best of the party’s knowledge, information and 
belief, formed after an inquiry reasonable under the circum- 
stances, that— 


(i) The paper is not being presented for any improper purpose, 
such as to harass someone or to cause unnecessary delay or 
needless increase in the cost of prosecution before the Office; 
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(ii) The claims and other legal contentions therein are war- 
ranted by existing law or by a nonfrivolous argument for the 
extension, modification, or reversal of existing law or the estab- 
lishment of new law; 


(iii) The allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 


(iv) The denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based 
on a lack of information or belief. 


(c) Violations of paragraph (b)(1) of this section by a prac- 
titioner or non-practitionermay jeopardize the validity of the 
application or document, or the validity or enforceability of any 
patent, trademark registration, or certificate resulting therefrom. 
Violations of any of paragraphs (b)(2)(i) through (iv) of this 
section are, after notice and reasonable opportunity to respond, 
subject to such sanctions as deemed appropriate by the Commis- 
sioner, or the Commissioner’s designee, which may include, 
but are not limited to, any combination of — 


(1) Holding certain facts to have been established; 
(2) Returning papers; 


(3) Precluding a party from filing a paper, or presenting or 
contesting an issue; 


(4) Imposing a monetary sanction; 


(5) Requiring a terminal disclaimer for the period of the 
delay; or 


(6) Terminating the proceedings in the Patent and Trademark 
Office. 


(d) Any practitioner violating the provisions of this section 
may also be subject to disciplinary action. See § 10.23(c)(15). 


148. Section 10.23 is amended by revising paragraph (c)(15) 
to read as follows: 


§ 10.23 Misconduct. 


** eK * 


(c)*** 


(15) Signing a paper filed in the Office in violation of the 
pro-visions of § 10.18 or making a scandalous or indecent 


statement in a paper filed in the Office. 


* ee K * 

September 26, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(107) Changes In Practice In Supplying 


Certified Copies And Filing Receipts 


For many years, all newly filed patent applications were 
microfilmed by the Patent and Trademark Office (PTO) after 
all required parts of the applications were received. Since a 
certified copy of an application was supplied from the microfilm 
record, when available, the certified copy typically included a 
copy of the signed oath/declaration required by 37 CFR § 
1.63. Recently, however, the PTO began phasing out the old 
microfilm process in favor of a new electronic Patent Image 
Capture System (PICS). Under the PICS, newly filed patent 
application papers are optically scanned and an electronic image 
file is saved in a secure electronic data base which is accessible 
only to certain authorized PTO employees. In addition, instead 
of waiting until any required, but missing, parts of the applica- 
tions are received, the scanning will take place as soon as the 
applications are found to meet the minimum requirements for 
granting a filing date under 37 CFR § 1.53(b). This means that 
these newly filed applications may be scanned before basic 
filing fees and/or oaths/declarations are received. 
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During the initial pilot phase, a small percentage of newly 
filed patent applications were both microfilmed under the old 
process and optically scanned using the new PICS to test the 
scanning process, After the initial pilot confirmed the viability 
of the PICS system, new applications have been either scanned 
or microfilmed, and the Office plans to increase the percentage 
of applications being scanned until all newly filed patent appli- 
cations are scanned and no applications are microfilmed. The 
PICS system should be fully implemented by the end of May 
1997. The new electronic data base is presently being used to 
supply certified copies of newly filed patent applications, if 
the electronic data base contains the particular patent applica- 
tion for which a certified copy is requested. 


In conjunction with the implementation of the PICS, the 
Office of Initial Patent Examination (OIPE) has instituted new 
procedures for issuing filing receipt notices to all new patent 
applications that meet the minimum requirements for granting 
a filing date under 37 CFR § 1.53(b). Previously, a filing receipt 
was issued only after the patent application met all requirements 
necessary for the application to begin examination. Thus, the 
issuance of the filing receipt (and the corresponding notification 
of granting of the foreign filing license) was delayed whenever 
either a “Notice Of Omitted Item(s)” or a “Notice To File 
Missing Parts” was mailed in the application. Under OIPE’s 
new procedures, the PTO will begin issuing filing receipts at 
the time a determination is made that the application meets the 
minimum requirements to receive a filing date. The filing 
receipt will provide the same bibliographic information as 
before when the information is available in the application as 
filed. A “Notice Of Omitted Item(s)” or a “Notice To File 
Missing Parts,” if needed, will be mailed separately. Examina- 
tion of the application will not begin until all the required parts 
(e.g., filing fee and oath/declaration) are received. 37 CFR § 
1.53(e)(1). 


As a result of the above changes in practice, applicants may 
notice that a certified copy supplied by the PTO of a newly 
filed patent application may or may not include a copy of the 
signed oath or declaration, depending on when the oath or 
declaration was filed in the PTO and on whether the application 
was scanned or microfilmed. Applicants are reminded, how- 
ever, that a copy of the signed oath or declaration is not required 
to comply with the requirements of the Paris Convention. 
Copies of individual papers filed after the application filing 
date, e.g., an oath/declaration or a preliminary amendment, will 
be supplied separately upon request at the published fee. See 
37 CFR § 1.19(b)(3). If a petition for a later filing date under 
37 CFR § 1.182 is granted, a new filing receipt will be issued. 
A certified copy of the application supplied after the petition 
has been granted will include both the papers actually filed on 
the original deposit date as well as the page/figure supplied on 
the later filing date of the application. 


In order to further reduce the time for processing requests 
for certified copies, the PTO is waiving, sua sponte, the require- 
ments of 37 CFR §§ 1.53(d)(1), (d)(2) and 1.59 for payment 
of either the basic filing fee or the processing and retention 
fee in an application before any copies of the application will 
be provided by the PTO. Effective immediately, copies of an 
application will now be provided by the PTO upon request at 
the usual cost without regard to whether the basic filing fee or 
the processing and retention fee has been paid in the application. 
While copies of an application will now be provided without 
regard to whether the basic filing fee or the processing and 
retention fee has been paid, the basic filing fee or the processing 
and retention fee must still be paid in a nonprovisional applica- 
tion, if any claim for benefits under 35 U.S.C. §§ 120, 121, or 
365(c) based on that application is made in a subsequently filed 
copending nonprovisional application. 37 CFR § 1.78(a)(1). For 
any claim to be made under 35 U.S.C. § 119(e) based on a 
prior copending provisional patent application, the basic filing 
fee must still be paid in the provisional application. 37 CFR 
§ 1.78(a)(3). 


Applicants are also reminded that requests for certified copies 
of applications should not be requested until the filing receipt 
is received. Also, if the individual requesting the certified copy 
is not a named inventor, an attorney or agent of record, or an 
assignee of record, the certified copy will only be supplied 
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by mailing the certified copy to the correspondence address 
provided in the application. 


These changes in practice should reduce delays in the issu- 
ance of filing receipt notices and enable the Certification Divi- 
sion to supply certified copies of the application, as filed, more 
promptly after the filing receipt is received. 


Questions regarding the change in procedure relating to filing 
receipts should be directed to OIPE’s Customer Service Center 
at (703) 308-1202. 


Questions regarding the change in procedure relating to certi- 
fied copies should be directed to the Certification Division at 
(703) 308-9700 or E-mail address: certdiv@uspto.gov. 


May 13, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1199 OG 38] 


(108) Training and Implementation Guide 
for the Final Rule entitled 


“Changes to Patent Practice and Procedure” 


The U. S. Patent and Trademark Office (PTO), announces 
the availability of the Training and Implementation Guide for 
the Final Rule entitled “Changes to Patent Practice and Proce- 
dure.” The Training and Implementation Guide will be offered 
for sale in paper for $40 per copy or on CD-ROM for $50 per 
copy. Information contained in the Training and Implementa- 
tion Guide is also available at no cost on the PTO’s Web site 
at www.uspto.gov. 


A Notice of Proposed Rulemaking entitled “1996 Changes 
to Patent Practice and Procedure” was published in the Federal 
Register at 61 Fed. Reg. 49819 (September 23, 1996), and in 
the Official Gazette at 1191 Off. Gaz, Pat, Office 105 (October 
22, 1996). A Final Rule (entitled “Changes to Patent Practice 
and Procedure”) adopting a number of changes proposed in 
the Notice of Proposed Rulemaking has been published in the 

i and the i . The changes made 
by the Final Rule became effective on December 1, 1997. 


Among the changes to the rules of practice included in the 
Final Rule are: 

1) New procedures for filing continuation and divisional 
applications, including a new streamlined filing procedure (con- 
tinued prosecution application or CPA); 

2) Simplified requirements for oaths or declarations in reissue 
applications; 

3) Simplified requirements for establishing lack of deceptive 
intent in petition practice, and in the filing of papers correcting 
improperly asserted small entity status; 

4) Elimination of unnecessary requirements, such as certain 
types of petitions to correct inventorship under 37 C.F.R. § 
1.48(a); 

5) Changes in appeal practice, such as limitations on new 
grounds of rejection and increased admissibility of reply briefs; 

6) New time frames for replies to Office actions, and for 
the revival of abandoned applications, and simplification of 
petitions for an extension of time; 

7) Changes in the manner of naming inventors, for correction 
of inventorship errors, and for establishing small entity status 
in continuing and reissue applications; and 

8) Provisions for multiple prior art protests by a single party. 


The Training and Implementation Guide will contain: 

1) The text of the entire Final Rule as published in the 
Federal Register, which includes the revised rule language, the 
preamble portion explaining the revisions, and an Index to the 
Final Rule; 

2) A rule-by-rule summary and three by-topic summaries 
(four summaries in total), the three by-topic summaries 
including a two-page highlights of the significant revisions, a 
condensed summary of the significant revisions, and a detailed 
summary of the revisions; 

3) Selected revised forms for filing applications; 
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4) An extensive set of Questions and Answers; 

5) Copies of presentation slides developed for examiner 
training sessions, including slides comparing the old and new 
requirements for filing applications; and 

6) A section on amendments in reissues and reexaminations. 


Order forms are available at the Reception Desk, Patent 
Search Room, Crystal Plaza 3, Rm. 1A01; on the PTO’s Web 
site; and by calling the Office of Electronic Information Prod- 
ucts (OEIP) at 703-306-2600. 


Those wishing to place orders should submit an order form, 
together with payment or payment authorization, to: 

U.S. Patent and Trademark Office 

Office of Electronic Information Products 

Crystal Park 3 - Suite 441 

Washington, D.C. 20231 


Orders will also be taken by facsimile at 703-306-2737, or 
in person by OEIP in Crystal Park 3-Suite 411, Arlington, Va. 
22202. 


Payments should be by check or money order payable to 
the Commissioner of Patents and Trademarks, or, with authori- 
zation, charged to a PTO deposit account, VISA®, or Master- 
Card®. Notebooks and CD-ROMs will be mailed by first-class 
mail to addresses in the United States, Canada, and Mexico, 
and by airmail to all other addresses; or, at the requestor’s 
expense, by FedEx. 


October 8, 1997 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 


Patent Policy and Projects 


[1204 OG 100] 


(109) Continued Prosecution Application 


(CPA) Practice 


Summary: This notice will clarify how the Patent and Trade- 


mark Office (PTO) processes requests for a continued prose- 
cution application (CPA) under 37 C.F.R. § 1.53(d), indicate 
that patent examiners act on a CPA with priority, and, in addi- 
tion, inform the public about a new PTO service to acknowledge 
receipt of a request for a CPA which has been transmitted by 
facsimile to the PTO. 


First: If a request for a CPA also includes an instruction 
and/or reference that is inconsistent with the CPA practice (e.g., 
an instruction “not to abandon the prior application” and/or a 
reference to a “continuation-in-part CPA“ and/or “CPA under 
37 C.F.R. § 1.53(b)”), the request will be processed by the 
PTO solely as a request for a continuation CPA under 37 C.F.R. 
§ 1.53(d) (unless it is also designated as a divisional application, 
in which case the request will be processed as a request for a 
divisional CPA under 37 C.F.R. § 1.53(d)) and the inconsistent 
instruction and/or reference will be ignored. 


Second: The PTO will treat continuation CPAs, for examina- 
tion priority purposes only, as if they were “amended” applica- 
tions (as of the CPA filing date) and not as “new” applications. 
As “amended” applications generally have a shorter time frame 
for being acted on by examiners than “new” applications, this 
treatment (of CPAs as “amended” applications) will result in 
first Office actions being mailed in continuation CPAs much 
sooner than if they had been filed as continuations under 37 
C.F.R. § 1.53(b) (or under former 37 C.F.R. §§ 1.60 or 1.62). 
Therefore, applicants are strongly encouraged to file any pre- 
liminary amendment in a CPA at the time the CPA is filed. 


Third: The PTO shall offer, as a new service, the following: 
The PTO will acknowledge receipt of a CPA filed by facsimile 
transmission, if: (1) the CPA is accompanied by a “Receipt 
for Facsimile Transmitted CPA” (PTO/SB/29A) properly iden- 
tifying the prior application; and (2) the CPA is transmitted 
by facsimile directly to a technology center/examining group. 
The PTO will stamp the “Receipt for Facsimile Transmitted 
CPA” with the date of receipt of the CPA and retum the 
“Receipt for Facsimile Transmitted CPA” by mail to the mailing 
address indicated thereon. The CPA request form (PTO/SB/29) 
has been modified to include a separate “Receipt for Facsimile 
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Transmitted CPA” (PTO/SB/29A) which must be used in order 
to take advantage of this new service. 


Discussion: Effective December 1, 1997, the PTO adopted 
the CPA practice (37 C.F.R. § 1.53(d)) to provide a streamlined 
procedure to obtain further examination via a continuation/ 
divisional application. See Changes to Patent Practice and 
Procedure; Final Rule Notice, 62 Fed. Reg. 53131 (October 
10, 1997), 1203 Off. Gaz. Pat. Office 63 (October 21, 1997), 
and Changes to Continued Prosecution Application Practice; 
Interim Rule Notice, 63 Fed. Reg. 5732 (February 4, 1998), 
1207 Off. Gaz. Pat. Office 83 (February 24, 1998). 


With respect to the first subject: A CPA, by definition, is 
an application filed under 37 C.F.R. § 1.53(d). The filing of a 
CPA is, by rule, a request to expressly abandon the prior appli- 
cation as of the filing date of the CPA. See 37 C.F.R. § 
1.53(d)(2)(v). An applicant may file a continuation or divisional 
application as a CPA, but a continuation-in-pan may not be 
filed as a CPA. See 37 C.F.R. § 1.53(d)(1); see also 37 C.F.R. 
§ 1.53(b)(2) (a continuation-in-part must be filed under this 
paragraph) and § 1.53(d)(5) (no amendment in a CPA may 
introduce new matter or matter that would have been new 
matter in the prior application). The PTO, however, has received 
a number of papers requesting a CPA, but also containing some 
instruction and/or reference that is inconsistent with the CPA 
practice. Since streamlined processing is the essence of the 
CPA practice, the PTO will not hold the request to be improper 
and deny a filing date to a CPA simply because it contains an 
instruction and/or reference that is inconsistent with the CPA 
practice. Rather, assuming that the request otherwise meets the 
requirements to be entitled to a filing date as a CPA (see 
37 C.F.R. § 1.53(d)(1)), the inconsistent instruction and/or 
reference will be ignored and the request will be processed 
solely as a request for a continuation (or divisional, if so indi- 
cated) CPA under 37 C.F.R. § 1.53(d). 


If applicant wants the PTO to disregard a previously filed 
request for a CPA (and not recognize its inherent request to 
expressly abandon the prior application) and to treat the paper 
as the filing of an application under 37 C.F.R. § 1.53(b), the 
applicant must file a petition under 37 C.F.R. § 1.182. A request 
to expressly abandon an application is not effective until the 
abandonment is acknowledged, including the express abandon- 
ment of the prior application of a CPA that occurs by operation 
of 37 C.F.R. § 1.53(d)(2)(v). See Changes to Patent Practice 
and Procedure; Training and Implementation Guide, Question 
and Answer 66 (December 1997). The express abandonment 
of the prior application is acknowledged and becomes effective 
upon processing and entry of the CPA into the file of the prior 
application. Thus, such a petition under 37 C.F.R. § 1.182 
should be filed expeditiously since the petition will not be 
granted once the request for a CPA has been entered into the 
prior application (and the inherent request to expressly abandon 
the prior application has been acknowledged). If the request 
for a CPA has been entered into the prior application by the 
time the petition under 37 C.F.R. § 1.182 and the application 
file are before the deciding official for a decision on the petition, 
the petition will be denied. 


It is noted, however, that if the applicant intended to file a 
second application (either a continuation or a divisional) 
without abandoning the prior application, applicant can still 
achieve that result without loss of the benefit of the original 
filing date by: (1) continuing the prosecution of the original 
application via the CPA; and (2) filing a new continuation/ 
divisional under 37 C.F.R. § 1.53(b) claiming benefit of the 
CPA and its parent applications under 35 U.S.C. § 120 during 
the pendency of the CPA. 


Any (new) specification filed with a CPA request will not 
be considered pan of the original CPA papers, but will be treated 
as a submission of a substitute specification in accordance with 
37 C.F.R. § 1.125. See 37 C.F.R. § 1.53(d)(5). Thus, applicant 
will have to comply with the requirements of 37 C.F.R. § 
1.125(b) before the substitute specification will be entered into 
the CPA. See Changes to Patent Practice and Procedure; 
Training and Implementation Guide, Question and Answer 61. 
Since 37 C.F.R. § 1.125(b) requires that a substitute specifica- 
tion be accompanied by, inter alia, a statement that the substi- 
tute specification includes no new matter, any substitute 
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specification containing new matter will be denied entry by 
the examiner. Any preliminary amendment to the written 
description and claims, other than a substitute specification, 
filed with a CPA request will ordinarily be entered. Any new 
matter which is entered, however, will be required to be can- 
celed pursuant to 35 U.S.C. § 132 from the descriptive portion 
of the specification. See Final Rule Notice, 62 Fed. Reg. at 
53141, 1203 Off. Gaz. Pat. Office at 71. Further, any claim(s) 
which relies upon such new matter for support will be rejected 
under 35 U.S.C. Z§ 112, first paragraph. See MPEP 2163.06. 


In the event that a substitute specification or preliminary 
amendment containing new matter was filed with a request for 
a CPA, applicant may file a petition under 37 C.F.R. § 1.182 
requesting that the substitute specification or preliminary 
amendment be removed from the CPA application file, and be 
accorded the status as a separate application by being placed 
in a new file wrapper and assigned a new application number, 
with the new application being accorded a filing date as of 
the date the request for a CPA and substitute specification/ 
preliminary amendment were filed. 


Of course, a request for a CPA is not improper simply because 
the request is accompanied by a substitute specification or 
preliminary amendment containing new matter. Thus, an appli- 
cant will not be entitled to a refund of the filing fee paid in a 
proper CPA as a result of the granting of a petition under 37 
C.F.R. § 1.182 requesting that the substitute specification or 
preliminary amendment be removed from the CPA application 
file. 


With respect to the second subject: The PTO has received 
several comments from practitioners who have been surprised 
at receiving a first Office action (in a CPA application) fairly 
quickly after filing a request for the CPA. The CPA procedure 
permits the PTO to perform all pre-examination processing of 
a CPA in a technology center/examining group to which the 
prior application is assigned, which reduces the time it takes 
to provide a first Office action in a CPA. See Final Rule Notice, 
62 Fed. Reg. at 53145, 1203 Off. Gaz. Pat. Office at 74 (response 
to comment 29). In addition, the PTO has decided to treat all 
continuation CPAs, for examination priority purposes only, as 
though they are amended applications (as of the filing date of 
the CPA) which generally results in examiners acting on the 
CPAs fairly quickly, as amended applications will ordinarily 
be acted on by examiners within one or two months of docketing 
of the applications to the examiners. As a result, continuation 
CPAs would be acted on by an examiner much sooner than if 
they were treated, for examination priority purposes, as new 
applications. See Final Rule Notice, 62 Fed. Reg. at 53144, 
1203 Off. Gaz. Pat. Office at 74 (comment 27). Therefore, 
applicants are strongly encouraged to file any preliminary 
amendment in a CPA at the time the CPA is filed, especially 
where the preliminary amendment is a resubmission of an 
amendment filed after final rejection which was denied entry 
via an advisory action in the prior application. While the PTO 
consistently encourages applicants to file a complete application 
in condition for examination, applicants should note that the 
PTO will not examine a CPA, or any new application, until 
the appropriate filing fee (37 C.F.R. § 1.16) has been submitted. 
Applicants should also note, however, that deposit account 
charge authorizations carry-over to a CPA from the prior appli- 
cation. See Changes to Patent Practice and Procedure, Training 
and Implementation Guide, Question and Answer 39. Thus, an 
authorization in the prior application to charge all fees, fees 
under 37 C.F.R. § 1.16, or filing fees to a deposit account in 
the prior application will be treated as payment of the basic 
filing fee (and result in a charge to the deposit account) in a 
CPA of the prior application. 


With respect to the third subject: While 37 C.F.R. § 1.6(f) 
provides a remedy (if the appropriate records are maintained) 
in the event that a CPA transmitted to the PTO by facsimile is 
lost, the PTO has received several comments from practitioners 
indicating that they do not file CPAs by facsimile transmission 
due to the lack of a prompt acknowledgment of receipt of the 
CPA by the PTO. To address this concer, the PTO has decided 
that it will acknowledge receipt of requests for CPAs trans- 
mitted to the PTO by facsimile, if: (1) the CPA is accompanied 
by a “Receipt for Facsimile Transmitted CPA” (PTO/SB/29A) 
properly identifying the prior application; and (2) the CPA 
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is transmitted by facsimile directly to a technology center/ 
examining group. 

The PTO has modified its CPA request form (PTO/SB/29) 
to include a separate “Receipt for Facsimile Transmitted CPA” 
(PTO/SB/29A). A CPA request form (PTO/SB/29) including 
a “Receipt for Facsimile Transmitted CPA” (PTO/SB/29A) is 
appended to this notice for illustrative purposes. Applicants 
are not required to use the PTO created “Receipt for Facsimile 
Transmitted CPA” (PTO/SB/29A), or the PTO created CPA 
request form (PTO/SB/29), when filing a CPA. The PTO, how- 
ever, will acknowledge receipt of a facsimile transmitted CPA 
as set out in this notice only if the CPA is accompanied by a 
copy of the PTO created “Receipt for Facsimile Transmitted 
CPA* (PTO/SB/29A) completed by the applicant, and will not 
acknowledge non-PTO versions of a “Receipt for Facsimile 
Transmitted CPA.” 

A request for a CPA transmitted to the PTO by facsimile 
should be transmitted directly to the technology center/exam- 
ining group to which the prior application is assigned. See 
Changes to Patent Practice and Procedure, Training and 
Implementation Guide, Question and Answer 44. In order to 
encourage applicants to transmit CPA requests directly to the 
technology centers/examining groups, the PTO will only 
acknowledge receipt of a CPA request filed by facsimile trans- 
mission where the CPA request is transmitted directly to a 
technology center/examining group. 

All PTO forms, including the CPA request form (PTO/SB/ 
29) and “Receipt for Facsimile Transmitted CPA” (PTO/SB/ 
29A), are available on the PTO Home Page, either individually 
or in a single zip-compressed file from the PTO ftp server at 
ftp://ftp.uspto.gov/pub/forms/. Individual forms for patent and 
trademark submissions can also be requested from 800-PTO- 
8199 or 703-308-HELP. A specimen book of Patent Forms can 
be purchased for $25 from the Office of Electronic Information 
Products, telephone number 703-306-2600. 

Applicants filing a CPA by facsimile transmission may 
include a “Receipt for Facsimile Transmitted CPA” (PTO/SB/ 
29A) containing a mailing address and identifying information 
(e.g., the prior application number, filing date, title, first named 
inventor) with the request for a CPA. The PTO will: (1) separate 
the “Receipt for Facsimile Transmitted CPA” from the CPA 
request papers; (2) date-stamp the “Receipt for Facsimile Trans- 
mitted CPA”; (3) verify that the identifying information pro- 
vided by the applicant on the “Receipt for Facsimile 
Transmitted CPA” is the same information provided on the 
accompanying request for a CPA; and (4) mail the “Receipt for 
Facsimile Transmitted CPA” to the mailing address provided on 
the “Receipt for Facsimile Transmitted CPA.” The “Receipt 
for Facsimile Transmitted CPA” cannot be used to acknowledge 
receipt of any paper(s) other than the request for a CPA. 


A returned “Receipt for Facsimile Transmitted CPA” may 
be used as prima facie evidence that a request for a CPA 
containing the identifying information provided on the “Receipt 
for Facsimile Transmitted CPA” was filed by facsimile trans- 
mission on the date stamped thereon by the PTO. As the PTO 
will verify only the identifying information contained on the 
request for a CPA, and will not verify whether the CPA was 
accompanied by other papers (e.g., a preliminary amendment), 
the “Receipt for Facsimile Transmitted CPA” cannot be used 
as evidence that papers other than a CPA were filed by facsimile 
transmission in the PTO. Likewise, applicant-created “receipts” 
for acknowledgment of facsimile transmitted papers (whether 
created for the acknowledgment of a CPA or other papers) 
cannot be used as evidence that papers were filed by facsimile 
in the PTO. 


Finally, applicants are cautioned not to include information 
on a “Receipt for Facsimile Transmitted CPA” that is intended 
for retention in the application file, as the PTO does not plan 
on retaining a copy of such receipts in the file of the application. 

Inquiries regarding this matter should be directed to Fred A. 
Silverberg or John F. Gonzales, Senior Legal Advisors, at (703) 
305-9285. 
August 12, 1998 STEPHAN G. KUNIN 
Deputy Assistant Commissioner 

for Patent Policy and Projects 


(1214 OG 32] 
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PT O/SB/29 (848) 
Approved for use thro: 0902000. OMB 0651-0032 + 


. " Lee 2nd Tpdemark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are requiredto respond to a @ion of in frrraton unless a displays a valid OMB control numb er. 


CONTINUED PROSECUTION APPLICATION (CPA) 
REQUEST TRANSMITTAL 


Submit an original, and a duplicate for fee processing. 
(Only +r Continua tion or Divisional applications under 37 C.F.R. § 1.53(¢)) (J puPucaTe 


CHECK BOX, eppicadie 


Assistant Commissioner for Patents 


| Seressmeitzbeino | 


This is a request fora O continuation or (2) divisional application under 37 C.F.R. § 1.53(d), 
(continued prosecution application (CPA)) of prior application number 
filed on 


NOTES 


FALING QUALIFICATIONS: The prior application identified above must be 2 nonprovisiona!l application that is either (1) complete 
as defined by 37 C.F.R. § 1.51(b), or (2) the national stage of an intemational application in compliance wth 35 U.S.C. 371 

A Notice will be pleced on 2 patent issuing from a CPA, except for reissues and designs, to the effect that the patent issued on 2 
CPA and is subject to the twentyyear patent term provisions of 35 U.S.C. § 154(@)2). Therefore, the pnor application of a CPA 
may have been filed before, on or after June 8, 1995. 


C4-P NOT PERIATTED: A continuation-in-part application cannot be filed as a CPA under 37 C.F.R. § 1.53(d), but must be filed 
under 37 CFR. § 1.53(b) 


EXPRESS ABANDONIVENT OF PRIOR APPLICATION: The filing of this CPA is a request to expressly abandon the prior 
application as of the fing date of the request for @ CPA. 37 C.F.R. § 1.53(b) must be used to file 2 continuation, divisional, or 
continuation-in-part of an application that is not to be abendoned. 


ACCESS TO PRIOR APPLICATION: The filing of this CPA will be construed to include a wawver of confidentially by the applicant 
under 35 U.S.C. 122 to the extent thet any member of the public who is enttied under the provisions of 37 C.F.R. § 1.14 to access 
to, copies of, or information concerning, the prior appication may be given similar access to, copies of, or similer information 
conceming, the other application or applications in the file jacket. 


35 US.C 120 STATEMENT: In 2 CPA, no reference to the prior application is needed in the first sentence of the specification and 
none should be submited if a sentence referencing the pnor application is submited, twill not be entered. A request for a CPA 
is the specific reference required by 35 U.S.C. 120 and to every application assigned the application number Mentiied in such 
1. [] Enter the unentered amendment previously filed on 
under 37 C.F.R. § 1.116 in the prior nonprovisional application 
2. 0 Apreliminary amendment is enclosed. 


3. This application is filed by fewer than all the inventors named in the prior application, 37 C._F_.R. § 1.53 (d)(4) 


b. () The inventor(s) to be deleted are set forth on a separate sheet attached hereto 
4 0 A new power of attorney or authorization of agent (PTO/SB®1) is enclosed 
5. Information Disclosure Statement (IDS) is enclosed 


aC) PTO-1449 
b. [] Copies of IDS Citations 


[Page 1 of 2) 
Burden Hour Statement: This trmis estimated to take 0.4 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of ime you are required to complete this form should be sent to the Chief nbrrration Officer, Patent and Trademark 
+ Oftce, ion, OC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner tor 
Patents, Box CPA Washington, OC 20231 
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Approved bruse through 09602000. OMB 0651-0032 

. Patent and Trademark Office: US. DEPARTMENT OF COMMERCE 

Underthe Paperwork Reduction Act of 1995.no persons are re quired to respond to a collection of information unless @ displays a valid OMB control number . 


mse 


‘OTAL CLAIMS —_ 
GICER.§ 1.160 01 @ -20* = 
INDEP ENDENT CLAIMS 
ACERS CO O® j= 
ULTIPLE DEPENDENT CLAMS (if applicable) 37 C.F.R.§ 1.16(¢)) 


i = 
Reduction by 50% for filing by small entity (Note 37 C.F R. §§ 1.9, 1.27 & 1.28). ee 


* Reissue claims in excess of 20 and over original patent. 


“* Reis sue im indent claims over original t 
6. Small entity status: 
a. Asmall entity statement is enclosed, if (b) and (c) do not apply 


Asmall entity statement was filed in the prior nonprovisional application 
6.0 ‘and such status is af proper af desired P PP 


ec.) Isno longer claimed 


The Commissioner is hereby authorized to credit overpayments or charge the following fees to 
Deposit Account No : 


a.O) Fees required under 37 C.F.R. $1.16. 

b.0 Fees required under 37 C.F.R.§1.17 

c.0) Fees required under 37 C.F.R. § 1.18. 
8.0 Acheck inthe amount of S$ 


9( New Attorney Docket Number, if desired 
{Prior application Att) mey Ooclet htm ber will carryover to this CPA unless a new Attomey Cn ciet Nim der has deen pro ude d herein} 
10 a.) Receipt For Facsimile Transmitted CPA (PT O/SB/29A) 
b.) Return Receipt Postcard (Should be specifically temized, See MPEP 503) 
11.0) Other: 


___ is enclosed. 


The prior application’s correspondence address vill carry over to this CPA 


rN rr 


12_ NEW CORRE SPONDENCE ADORESS 


(2) Customer Ata ber or Bar Code Label © or (2) Mew correspondence address below 


12 SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 
nent sccm te wpemmaee segre 


Registration No. (Attome y/Agent) 


[Page 2 of 2} 
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PTO/SB/29A (8/98) 
Approved for use through 09/30/2000. OMB 0651-0032 

Patemt and Trademark Ofice: U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 


Mf this RECEIPT is included wth a reqarest for a CPA filed by facsimile 
trans mission, R will be date stamped and mailed to the ADDRESS in Rem 4. 


ia ; RECEIPT 
1. ADDRESS Applicant's Mailing Address for this receipt must be 
: CLEARLY PRINTED or TYPED in the box beiw. FOR 


FACSIMILE TRANSMITTED 


NOTE: By this receipt, the PTO (a) acknowledges that a 

request for a CPA was filed by facsimile transmssion on 

the date stamped below by the PTO and (b) verifies only that the application number provided 
by the applicant on this receipt is the same as the application number provided on the 
accompanying request fora CPA. This receipt CANNOT be used to acknowledge receipt of any 
papers) other than the request for a CPA. 


2. APPLICATION IDENTIFICATION: 
(Pro vide at least enough inform ation ide nity the app ication) 
a. For prior application 
Application No: 
Filing Date: 
Title: 
Attorney Docket No: 
First Named Inventor 


b. For instant CPA application 


New Attorney Docket No: 
@ ap pica be) 


The PTO date stamp, which appears in the box to (THIS AREA FOR PTO DA TE STAMP USE) 
the right, is an acknowedgement by the PTO of 

receipt of a request for a CPA filed by facsimile 

transmission on the date indicated below. 


PTO HANDLING INSTRUCTIONS: 

Please stamp area to the night wth the date the complete 
transmission of the request for a2 CPA was received in the PTO and 
also inctide the PTO organization name that provided the date 
stamp (stamp may include both ems). Verily that the application 
number provided by applicant on this receipt is the same as the 
application number provided by applicant on the request for 2 CPA 
accompany ing this recept. Hf there is an inconsistency between the 
@ppiicetion number provided on this receipt and the request for 2 
CPA, strike through the inconsistent application number provided on 
this receipt end insert the correct app ication number, f possible. 
Then place in a window envelope and mail 


Burden Hour Statement: This form is estimated to take 0.4 hours to complete. Time 
will vary depending upon the needs of the individual case. Any comments on the 
amount of time you are required to complete this form should be sent to the Chief 
+ hbrration Officer, Patent and Trademark Office, ington, OC 20231. DO NOT 
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant 
Commissioner for Patents, Box Patent Application, Washington, DC 20231. 
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January 5, 1999 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


(110) 


37 CFR Part 1 


[Docket No. 980108007-8131-02] 
RIN0651-AA97 


Changes to Continued Prosecution Application Practice 


AGENCY: Patent Commerce. 


ACTION: Final rule. 


SUMMARY: The Patent and Trademark Office (Office) is 
confirming the amendment of its regulations that removed the 
requirement that the prior application of a continued prosecution 
application (CPA) must have been filed on or after June 8, 
1995. This requirement was removed in response to requests 
from the public. 


and Trademark Office, 


DATES: This final rule is effective on July 2, 1998. The interim 
tule, published at 63 FR 5732, was effective February 4, 1998. 


APPLICABILITY DATE: This rule change applies to all con- 
tinued prosecution applications filed on or after December 1, 
1997. 


FOR FURTHER INFORMATION CONTACT: Con- 
cerning this final rule: Hiram H. Bernstein or Robert W. Bahr, 
Senior Legal Advisors, by telephone at (703) 305-9285; or by 
mail addressed to: Box Comments—Patents, Assistant Com- 
missioner for Patents, Washington, DC 20231; or by facsimile 
to (703) 308-6916, marked to the attention of Mr. Bernstein. 


Concerning § 1.53 in General: John F. Gonzales, Fred A. 
Silverberg, or Robert W. Bahr, Senior Legal Advisors, at the 
above-mentioned telephone number. 


SUPPLEMENTARY INFORMATION: Continued Prose- 
cution Application (CPA) practice under § 1.53(d) was adopted 
to permit applicants to obtain further examination of an applica- 
tion. See Changes to Patent Practice and Procedure; Final 
Rule Notice, 62 FR 53 13 1, 53 147 (October 10, 1997), 1203 
Off. Gaz. Pat. Office 63, 76-77 (October 21, 1997). Section 
1.53(d) as adopted, effective December 1, 1997, required, inter 
alia, that the prior application of a CPA be filed on or after 
June 8, 1995. See Final Rule Notice, 62 FR at 53186, 1203 
Off. Gaz, Pat. Office at 112. Thus, if an application was filed 
before June 8, 1995, the applicant was required to file a continu- 
ation (or divisional) under § 1.53(b) to obtain further examina- 
tion. 


Section 1.53(b) requires that any application filed thereunder 
(including a continuation or divisional) contain a specification 
(including at least one claim) and any necessary drawing. While 
§ 1.53(b) permits the submission of a rewritten specification 
(with all prior amendments incorporated), such an option is 
only practical to those who have the prior application in elec- 
tronic form. For those applicants who do not have the prior 
application in electronic form, their only option is to submit a 
copy of the prior application (including any appendix) along 
with a copy of all the amendments made in the prior application, 
as well as copies of all other papers filed in the prior application 
(e.g., information disclosure statements (IDSs), affidavits, dec- 
larations) that are to be considered in the continuing application. 


Subsequent to the adoption of the change to § 1.53(d), the 
Office received a number of comments indicating that it takes 
a considerable amount of time to prepare the papers required 
by § 1.53(b), even when copied from a prior application. In 
view of these concerns, the Office amended § 1.53(d)(1)(i) by 
an immediately effective interim rule to eliminate its require- 
ment that the prior application of a CPA be filed on or after 
June 8, 1995, and requested public comment on this interim 
rule change. See Changes to Continued Prosecution Application 
Practice; Interim Rule Notice, 63 FR 5732 (February 4, 1998), 
1207 Off. Gaz, Pat. Office 83 (February 24, 1998). 
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The Office has received a number of comments by telephone 
expressing support for the change to § 1.53(d)(1)(i), as well 
as its immediate adoption and applicability to CPAs filed on 
or after December 1, 1997 (i.e., all CPAs). The Office, however, 
has received no written comments on the change to § 
1.53(d)(1)(i). Accordingly, the change to § 1.53(d)(1)(i) in 
the interim rule—removal of the requirement that the prior 
application of a continued prosecution application (CPA) under 
§ 1.53(d) must have been filed on or after June 8, 1995—is 
adopted as a final rule. 


As discussed in the Interim Rule Notice, no patent issuing 
from a CPA under § 1.53(d) is entitled to the provisions of 35 
U.S.C. 154(c). To avoid confusion as to the term of any patent 
issuing on a CPA, other than an application for a reissue or 
design patent, of an application filed before June 8, 1995, the 
Office will include the following notice on any patent, other 
than a reissue or design, issuing on a CPA: 


This patent issued on a continued prosecution application 
filed under 37 CFR 1.53(d), and is subject to the twenty- 
year patent term provisions of35 U.S.C. 154(a)(2). 


The term of a design patent is fourteen years beginning on 
the date of grant as provided in 35 U.S.C. 173. The term of a 
reissue patent is the unexpired part of the term of the original 
patent as provided in 35 U.S.C. 251. Since the term of a reissue 
or design patent is not affected by the filing of a CPA, the 
above-mentioned notice will not be printed on any reissue or 
design patent. 


Other Considerations. 


This final rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined that 
this rulemaking is not significant for the purposes of Executive 
Order 12866 (September 30, 1993). 


This final rule involves a collection of information subject 
to the Paperwork Reduction Act. This final rule involves the 
deletion of the requirement which stated that the prior applica- 
tion of a continued prosecution application must have been 
filed on or after June 8, 1995. This collection of information 
has been previously approved by the Office of Management 
and Budget (OMB) under OMB Control Number 0651-0032. 
The public reporting burden for this collection of information 
is estimated to average 7.88 hours per response, including the 
time for reviewing instructions, searching existing data sources, 
gathering and maintaining the information. Send comments 
regarding this burden estimate or any other aspect of the data 
requirement, including suggestions for reducing the burden to 
Hiram H. Bernstein or Robert W. Bahr at the address specified 
above and to the Office of Information and Regulatory Affairs, 
OMB, 725 17th Street, N.W., Washington, D.C., 20503 (Attn: 
PTO Desk Officer). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 


The principal impact of this final rule is to relieve a restriction 
in § 1.53(d)(1)(i) to permit applicants to file a CPA in the 
situation in which the prior application was filed before June 
8, 1995. 


The Office has determined that this final rule has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612 (October 26, 1987). 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 
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For the reasons set forth in the preamble, the interim rule 
mending 37 CFR Part | which was published at 63 FR 5732- 
5734 on February 4, 1998, is adopted as a final rule without 
change. 


June 25, 1998 BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket #: 980108007-8007-01] 
RIN 0651-AA97 


(111) 


Changes to Continued Prosecution Application Practice 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Interim Rule with Request for Comments. 


SUMMARY: The Patent and Trademark Office (Office) is 
amending § 1.53(d)(1){i) to remove the requirement that the 
prior application of a continued prosecution application (CPA) 
under § 1.53 (d) must have been filed on or after June 8, 1995. 
This requirement is being removed in response to requests from 
the public. 


DATES: EFFECTIVE DATE: February 4, 1998. 
APPLICABILITY DATE: This rule change applies to all con- 


tinued prosecution applications filed on or after December 1, 
1997. 


COMMENT DEADLINE DATE: To be ensured of consider- 


ation, written comments must be received on or before April 
6, 1998. No public hearing will be held. 


ADDRESSES: Comments should be sent by mail message 
over the Internet addressed to regreform@uspto.gov. Com- 
ments may also be submitted by mail addressed to: Box Com- 
ments —- Patents, Assistant Commissioner for Patents, 
Washington, D.C. 20231, or by facsimile to (703) 308-6916, 
marked to the attention of Hiram H. Bernstein. Although com- 
ments may be submitted by mail or facsimile, the Office prefers 
to receive comments via the Internet. Where comments are 
submitted by mail, the Office would prefer that the comments 
be submitted on a DOS formatted 3 1/4 inch disk accompanied 
by a paper copy. 

The comments will be available for public inspection in Suite 
520, of One Crystal Park, 2011 Crystal Drive, Arlington, Vir- 
ginia, and will be available through anonymous file transfer 
protocol (ftp) via the Internet (address: ftp.uspto.gov). Since 
comments will be made available for public inspection, infor- 
mation that is not desired to be made public, such as an address 
or phone number, should not be included in the comments. 


FOR FURTHER INFORMATION CONTACT: 

: Hiram H. Bemstein or Robert W. Bahr, 
Senior Legal Advisors, by telephone at (703) 305-9285, or by 
mail addressed to: Box Comments—Patents, Assistant Com- 
missioner for Patents, Washington, D.C. 20231, or by facsimile 
to (703) 308-6916, marked to the attention of Mr. Bernstein. 


Concerning § 1.53 in General: John F. Gonzales, Fred A. Silver- 
berg, or Robert W. Bahr, Senior Legal Advisors, at the above- 


mentioned telephone number. 


SUPPLEMENTARY INFORMATION: Section 1.53(d), as 
amended on December 1, 1997, provides for the filing of a 
continued prosecution application (CPA). See Changes to 

Patent Practice and Procedure; Final Rule, 62 FR 53131 
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63 (October 
21, 1997) (Final Rule). Section 1.53(d)(1)(i) requires, inter alia, 
that the prior application of a CPA under § 1.53(d) had been 
filed on or after June 8, 1995. See Final Rule, 62 FR at 53186, 
1203 at 112. The rationale for this require- 
ment was: 
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Permitting the continued prosecution application practice to 
be applicable in instances in which the prior application was 
filed prior to June 8, 1995, would result in confusion as to 
whether the patent issuing from the continued prosecution appli- 
cation is entitled to the provisions of 35 U.S.C. 154(c). As the 
continued prosecution application practice was not in effect 
prior to June 8, 1995, no patent issuing from a continued 
prosecution application is entitled to the provisions of 35 U.S.C. 


154(c). 


[The] application number of a continued prosecution applica- 
tion will be the application number of the prior application, 
and the filing date indicated on any patent issuing from a 
continued prosecution application will be the filing date of 
the prior application (or, in a chain of continued prosecution 
applications, the filing date of the application immediately 
preceding the first continued prosecution application in the 
chain). Thus, any patent issuing from a continued prosecution 
application, where the prior application was filed prior to June 
8, 1995, will indicate that the filing date of the application for 
that patent was prior to June 8, 1995, which will confuse the 
public (and possible [sic] the patentee) into believing that such 
patent is entitled to the provisions of 35 U.S.C. 154(c). 


See Final Rule, 62 FR at 53144, 1203 Off. Gaz. Pat. Office at 


74 (response to comment 25). 


The rules of practice formerly permitted an applicant to obtain 
further examination by the filing of a file wrapper continuing 
(FWC) application under § 1.62. Effective December 1, 1997, 
however, FWC practice under § 1.62 was abolished in favor 
of CPA practice under § 1.53(d). See Final Rule, 62 FR at 
53147, 1203 Off. Gaz. Pat. Office at 76-77. As discussed above, 
§ 1.53(d)(1)(i) requires that the prior application of a CPA be 
filed on or after June 8, 1995. When the prior application was 
filed before June 8, 1995, and an applicant desires to file 
what would formerly have been a file wrapper continuation 
(or divisional), § 1.53 as adopted requires that such a continua- 
tion (or divisional) application be filed under § 1.53(b). 


Section 1.53(b) requires that any application filed thereunder 
(including a continuation or divisional) contain a specification 
(including at least one claim) and any necessary drawing. While 
§ 1.53(b) permits the submission of a rewritten specification 
(with all prior amendments incorporated), such an option is 
only practical to those who have the prior application in elec- 
tronic form. For those applicants who do not have the prior 
application in electronic form, their only option is to submit a 
copy of the prior application (including any appendix) along 
with a copy of all the amendments made in the prior application, 
as well as copies of all other papers filed in the prior application 
(e.g., information disclosure statements (IDS’s), affidavits, dec- 
larations) that are to be considered in the continuing application. 


Subsequent to the adoption of the change to § 1.53(d), the 
Office has received a number of comments indicating that it 
will take a considerable amount of time to prepare the papers 
required by § 1.53(b), even when copied from a prior applica- 
tion. 


In view of these concerns, the Office is amending § 1.53(d)(1)(i) 
to eliminate the requirement that the prior application of a CPA 
had been filed on or after June 8, 1995. Section 1.53(d)(1)(i) 
as adopted will require that the prior application of a CPA be 
a nonprovisional application that is either: (1) complete as 
defined by § 1.51(b); or (2) the national stage of an international 
application in compliance with 35 U.S.C. 371. 


As noted in the Final Rule (quoted above), no patent issuing 
from a CPA under § 1.53(d) is entitled to the provisions of 35 
U.S.C. 154(c). To avoid confusion as to the term of any patent 
issuing on a CPA of an application filed before June 8, 1995, 
the Office will include a notice on any patent issuing on a 
CPA, other than a reissue or a design patent, that: (1) the patent 
issued on a CPA; and (2) the patent is subject to the twenty- 
year patent term set forth in 35 U.S.C. 154(a)(2). The term of 
a design patent is defined in 35 U.S.C. 173 as fourteen (14) 
years from the date of grant. The term of a reissue patent is 
defined in 35 U.S.C. 251 as the unexpired part of the term of 
the original patent. Since the term of any reissue or design 
patent is not affected by the filing of a CPA, no notice will be 
printed on either a reissue or a design patent. 
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Interested members of the public are invited to present written 
comments on the change to § 1.53(d)(1)(i) contained in this 
Interim Rule. 


Other Considerations. 


The Commissioner of Patents and Trademarks, pursuant to 
authority at 5 U.S.C. 553(b)(3)(B), finds good cause to adopt 
the changes made in this Interim Rule without prior notice and 
an opportunity for public comment, as such procedures are 
contrary to the public interest. Delay in the promulgation of 
this rule to provide notice and comment procedures would 
cause harm to those applicants who must file a continuation 
or divisional application promptly to meet the copendency 
requirements of 35 U.S.C. 120 and who would not be permitted 
to file a CPA due to the restriction in § 1.53(d)(1)(i). Moreover, 
immediate implementation of this rule is in the public interest 
because those applicants currently subject to the prohibition 
will benefit from the efficiencies and savings resulting from 
the new rule. See Nat. Customs Brokers & Forwarders Ass’n 
vy. US., 59 F.3d 1219, 1223-24 (Fed. Cir. 1995). Finally, pur- 
suant to authority at 5 U.S.C. 553(d)(1), this rule may be made 
immediately effective because it relieves a restriction. 

As prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553, or any other law, the analyt- 
ical requirements of the Regulatory Flexibility Act, 5 U.S.C. 
601 et seg., are inapplicable. 

This rule involves a collection of information subject to the 
Paperwork Reduction Act, 44 U.S.C. ch. 35, previously 
approved by the Office of Management and Budget under 
OMB Control Number 0651-0032. Notwithstanding any other 
provision of law, no person is required to respond nor shall a 
person be subject to a penalty for failure to comply with a 
collection of information subject to the requirements of the 
Paperwork Reduction Act unless that collection of information 
displays a currently valid OMB Control Number. 

This rule does not contain policies with federalism implications 
sufficient to warrant preparation of a Federalism Assessment 
under Executive Order 12612 (October 26, 1987). 

This rule has been determined to be not significant for purposes 
of Executive Order 12866 (September 30, 1993). 

List of Subjects 


37 CFR Part | 
Administrative practice and procedure, Courts, Freedom of 


Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part | continues to read 
as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.53 is revised by amending paragraph (d)(1)(i) to 
read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


eR KKK 
(d) *** 
(1) ** * 
(i) The prior nonprovisional application is either: 
(A) Complete as defined by § 1.51(b); or 


(B) The national stage of an international application in 
compliance with 35 U.S.C. 371; and 


**# * * * 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 28, 1998 
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(112) DEPARTMENT OF COMMERCE 
[Docket No. 970428100-7256-02] 
Patent and Trademark Office 
37 CFR Parts 2 and 3 


RIN 0651-AA87 


Miscellaneous Changes to Trademark 
Trial and Appeal Board Rules 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Proposed rule; notice of hearing and reopening of 
comment period. 


SUMMARY: The Patent and Trademark Office (PTO) will 
hold a public hearing, and reopen the comment period, on 
changes to certain rules and practices of the Trademark Trial and 
Appeal Board that were proposed in June of 1997. Interested 
members of the public are invited to testify at the public hearing 
and to submit written comments on these proposed changes. 


DATES: The public hearing will be held on Wednesday, 
December 10, 1997, beginning at 9:00 a.m. 


Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than Friday, December 
5, 1997. 


Speakers may provide a written copy of their testimony 
for inclusion in the record of the proceedings no later than 
Wednesday, December 17, 1997. 


Written comments will be accepted by the PTO until 
December 10, 1997. 


Written comments and transcripts of the hearing will be 
available for public inspection on or about Wednesday, January 
7, 1998. 


ADDRESSES: The hearing will be held on Wednesday, 
December 10, 1997, beginning at 9:00 a.m. in the Commis- 
sioner’s Conference Room, located on the 9th floor of Crystal 
Park 2, 2121 Crystal Drive, Arlington, Virginia 22202. 


Requests to testify should be sent to Ellen Seeherman by 
telephone at (703) 308-9300, ext. 206, by facsimile transmission 
at (703) 308-9333, or by mail marked to her attention and 
addressed to Assistant Commissioner for Trademarks, Box 
TTAB-No Fee, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513. 


Written comments may be sent by mail addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513, marked to the 
attention of Ellen J. Seeherman. Written comments may also 
be sent by facsimile transmission to (703) 308-9333, marked 
to the attention of Ellen J. Seeherman. 


Written comments and transcripts of the hearing will be 
maintained for public inspection in Suite 900, on the 9th Floor 
of the South Tower Building, 2900 Crystal Drive, Arlington, 
Virginia 22202-3513. 


FOR FURTHER INFORMATION CONTACT: Ellen J. 
Seeherman, Administrative Trademark Judge, Trademark Trial 
and Appeal Board, by telephone at (703) 308-9300, ext. 206, 
or by mail marked to her attention and addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513 or by facsimile 
transmission marked to her attention and sent to (703) 308- 
9333. 


SUPPLEMENTARY INFORMATION: A notice of pro- 
posed rulemaking to amend certain rules governing practice 
before the Trademark Trial and Appeal Board was published 
in the Federal Register on June 5, 1997 (62 FR 30802) and in 
the Official Gazette on June 24, 1997 (1199 TMOG 88). A 
number of the comments made in response to that notice sug- 
gested that a public hearing be held on the proposed rules 
changes. Accordingly, the PTO has decided to hold a public 
hearing on the proposed rules changes on December 10, 1997. 
Moreover, some trade organizations expressed the concern that, 
because the comment period occurred during the summer 
months, some practitioners and other interested parties and 
entities were not aware of the proposed amendments. Accord- 
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ingly, the PTO has decided to reopen the comment period. All 
comments previously submitted will be considered together 


with any additional written comments which are submitted by 
December 10, 1997. 


It should be noted that, in view of the comments already 
received, the PTO has determined that it will not adopt the 
proposed changes to Sections 2.120(d) and 2.120(h) regarding 
limiting the number of requests for production of documents 
and the requests for admission which may be served. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Oct. 29, 1997 


[1204 OG 90] 


Identification Of Affidavits/Declarations 
FiledUnder 37 CFR 1.131 Which Establish 
A Date of Invention In A 
NAFTA or WTO Member Country 


(113) 


35 U.S.C. 104 was amended by Public Law 103-182 and 
103-465 to permit applicant/patentee to establish a date of 
invention in a NAFTA country no earlier than December 8, 
1993 and in a WTO member country no earlier than January 
1, 1996, respectively. 37 CFR 1.131 was amended, effective 
May 31, 1995, to implement the changes made to 35 U.S.C. 
104. In order to study the impact of the changes to 35 U.S.C. 
104 and to track affidavits/declarations filed under 37 CFR 
1.131 as a result of the changes to 35 U. S.C. 104, the U.S. 
Patent and Trademark Office (Office) is requesting applicant/ 
patentee to identify in the title of affidavits/declarations filed 
under 37 CFR 1.131 whether the affidavit/declaration is filed 
to establish a date of invention in a NAFTA country other than 
the U.S. or in a WTO member country other than a NAFTA 
country by providing the following: 

“131 N” - for NAFTA country other than the U.S.; and 

“131 W” - for WTO member country other than a NAFTA 
country. 


The Office is in the process of modifying the Patent Applica- 
tion Location and Monitoring system (PALM) to record the 
receipt of the types of affidavits/declarations filed under 37 
CFR 1.131 identified supra. 

The new procedure for identifying affidavits/declarations 
filed under 3 7 CFR 1.131 of the “131 N” or “131 W” categories 
is effective immediately. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


Sept. 30, 1997 


[1203 OG 155] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


(114) 


[Docket No: 950620162-6014-02] 
RIN 0651-AA75 


Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to implement a 
number of miscellaneous changes proposed in the rulemaking 
entitled “Changes to Implement 18-Month Publication of Patent 
Applications” (Notice of Proposed Rulemaking), published in 
the Federal Register at 60 FR 42352 (August 15, 1995), and 
in the Patent and Trademark Office Official Gazette 1177 Off. 
Gaz. Pat. Office 61 (August 15, 1995), that are not directly 
related to the 18-month publication of patent applications. 
While the proposed rule changes in the Notice of Proposed 
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Rulemaking were designed primarily to implement the changes 
in practice related to the publication of patent applications 
provided for in H.R. 1733, these miscellaneous proposed 
changes clarify current rules of practice, without regard to the 
publication of patent applications. 


Effective Date: September 23, 1996. 

Sections 1.52(a) and (b), 1.58, 1.72(b), 1.75(g), (h) and (i), 
1.77, 1.84(c), (f), (g) and (x), 1.96, 1.154, and 1.163 of 37 
CFR apply to applications filed on or after September 23, 1996. 


For Further Information Contact: Stephen G. Kunin by tele- 
phone at (703) 305-8850, by facsimile at (703) 305-8825, by 
electronic mail at rbahr@uspto.gov, or Jeffrey V. Nase by 
telephone at (703) 305-9285, or by mail marked to the attention 
of Stephen G. Kunin, addressed to the Assistant Commissioner 
for Patents, Washington, D.C. 20231. For copies of the forms 
discussed in this final rule package, contact the Customer Ser- 
vice Center of the Office of Initial Patent Examination at (703) 
308-1214. 


Supplementary Information 


This final rule package is designed to implement the miscella- 
neous changes set forth in the proposed rulemaking entitled 
“Changes to Implement 18-Month Publication of Patent Appli- 
cations” (Notice of Proposed Rulemaking) that are not directly 
related to 18-month publication of patent applications and that 
are considered desirable even in the absence of an 18-month 
publication system. 


The Notice of Proposed Rulemaking indicated that, in addi- 
tion to implementing the 18-month publication of patent appli- 
cations, the Office also proposed to: (1) clarify which 
applications claiming the benefit of prior applications, or which 
prior applications for which a benefit is claimed in a later 
application, will be preserved in confidence; (2) amend the 
rules pertaining to the format and standards for application 
papers and drawings to improve the standardization of patent 
applications; (3) provide for those instances in which inventions 
of a pending application or patent under reexamination and 
inventions of a patent held by a single party are not identical, but 
not patentably distinct; (4) clarify the practice for the delivery 
or mailing of patents; (5) expedite the entry of international 
applications into the national stage; and (6) amend a number 
of rules for consistency and clarity. The Notice of Proposed 
Rulemaking stated that these proposed rule changes may be 
adopted as final rules even in the absence of an 18-month 
publication system, and advised interested persons to comment 
on any proposed rule change, regardless of whether H.R. 1733 
is enacted. 


To avoid delays in the implementation of rule changes con- 
sidered desirable even in the absence of an 18-month publica- 
tion system, this final rule package provides for changes to 37 
CFR §§ 1.12(c), 1.14, 1.52(a) and (b), 1.54, 1.58, 1.62(e) and 
(f), 1.72(b), 1.75(g), 1.77, 1.78(a) and (c), 1.84(c), (f), (g) and 
(x), 1.96, 1.97, 1.107, 1.110, 1.131, 1.132, 1.154, 1.163, 1.291, 
1.292, 1.315, 1.321 and 1.497, and adds new §§ 1.5(f), 1.75(h) 
and (i), and 1.130, all of which are based upon the changes 
proposed in the Notice of Proposed Rulemaking. 


Implementation of 18-month publication held in abeyance 
pending Congressional action on H.R. 1733 


The Notice of Proposed Rulemaking also proposed changes 
to 37 CFR §§ 1.4, 1.5(a), 1.9, 1.11, 1.12(a) and (b), 1.13, 1.16, 
1.17, 1.18, 1.19, 1.20, 1.24, 1.51, 1.52(d), 1.53, 1.55, 1.60, 
1.78(a), 1.84(j), 1.85, 1.98, 1.108, 1.136, 1.138, 1.492, 1.494, 
1.495, 1.701, 1.808, 3.31, 5.1, new §§ 1.5(g), 1.306 through 
1.308 and 5.9, and further changes to §§ 1.14, 1.54, 1.62, 
1.107, 1.131, 1.132, 1.291 and 1.292 to implement the 18- 
month publication of patent applications as contained in H.R. 
1733 and provide procedures for the treatment of national secu- 
rity classified applications. The adoption of changes to these 
rules is held in abeyance pending Congressional action on H.R. 
1733. 

The proposed rule changes in the Notice of Proposed Rulem- 
aking to provide new procedures for the treatment of national 
security classified applications are also being held in abeyance. 
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These proposed rule changes are separable from the implemen- 
tation of 18-month publication; however, they are sufficiently 
related to the implementation of 18-month publication that they 
are also being held in abeyance pending Congressional action 
on H.R. 1733. 


In the event that H.R. 1733 is enacted, a final rule package 
to implement this legislation will be published. Final rules to 
implement 18-month publication of patent applications based 
upon the Notice of Proposed Rulemaking and the comments 
received in response to the Notice of Proposed Rulemaking 
may be adopted without either an additional public hearing or 
an additional proposal being published for comment. 


Implementation of the miscellaneous changes proposed in 
the Notice of Proposed Rulemaking 


The following paragraphs of this section include: (1) adiscus- 
sion of the rules being added or amended in this final rule 
package, (2) the reasons for those additions and amendments, 
and (3) an analysis of the comments received in response to 
the Notice of Proposed Rulemaking. 


Changes to proposed rules: These final rules contain a number 
of changes to the text of the rules as proposed for comment. 
The significant changes are discussed below. Familiarity with 
the Notice of Proposed Rulemaking is assumed. 

Sections 1.14(a) and (b) have been re-written for clarity. 
Section 1.14(a)(1) provides that patent applications are gener- 
ally preserved in confidence. Section 1.14(a)(2) sets forth the 
circumstances under which status information concerning an 
application may be supplied, and § 1.14(a)(3) sets forth the 
circumstances under which access to, or copies of, an applica- 
tion may be provided. Section |.14(b) provides that abandoned 
applications may be destroyed after 20 years from their filing 
date. The reference to paragraph (b) in § 1.14(e) has been 
deleted for consistency with the changes to paragraphs (a) and 
(b) of § 1.14. 


Section 1.52(a) is being changed to provide that all papers 
which are to become a part of the permanent records of the 
Patent and Trademark Office must be legibly “written either 
by a typewriter or mechanical printer in permanent dark ink 
or its equivalent,” rather than “typed in permanent dark ink.” 
This change will permit the filing of papers printed by any 
computer operated printer, such as a laser printer which uses 
toner rather than ink, and will avoid a conflict between § 1.52(a) 
and Patent Cooperation Treaty (PCT) Rule 11.9. The phrase 
“when required by the Office” was also added to § 1.52(a). 


Section 1.52(b) is being changed to provide that: (1) the 
application papers must be plainly written with each page 
printed on only one side of a sheet of paper, with the claim 
or claims commencing on a separate sheet and the abstract 
commencing on a separate sheet; (2) the lines of the specifica- 
tion, and any amendments to the specification, must be | 1/2 or 
double spaced; and (3) the pages of the specification including 
claims and abstract must be numbered consecutively, starting 
with |, the numbers being centrally located above or preferably, 
below, the text. This change will clarify: (1) the separate sheet 
requirement for both the claims and abstract, (2) that the lines 
of the papers not comprising the specification and amendments 
thereto need not be | 1/2 or double spaced, and (3) that the 
specification, and not the transmittal sheets or other forms, 
must be numbered. 


Section 1.58 is being changed to provide that chemical and 
mathematical formulae and tables must be presented in compli- 
ance with §§ 1.52(a) and (b), except that chemical and mathe- 
matical formulae or tables may be placed in a landscape 
orientation if they cannot be presented satisfactorily in a portrait 
orientation. This replaces the requirement that “[t]o facilitate 
camera copying when printing, the width of formulas and tables 
as presented should be limited normally to 12.7 cm. (5 inches) 
so that it may appear as a single column in the printed patent.” 
However, chemical and mathematical formulae and tables must 
still otherwise comply with §§ 1.52(a) and (b). This change 
will avoid a conflict between § 1.58 and PCT Rule 11.10(d). 
Section 1.58 is also being changed to require “0.21 cm.” rather 
than “2.1 mm.” to ensure consistency. 
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Section 1.72 is being changed to provide that the abstract 
must commence on a separate sheet, preferably following the 
claims. This change will avoid renumbering pages of a specifi- 
cation submitted in the arrangement set forth in § 1.77 when 
filing the application as an international application. 

Section 1.75(h) is being changed to provide that the claim 
or claims must commence on a separate sheet. This change will 
clarify that § 1.75 requires that the claim or claims commence or 
begin on a separate sheet, rather than requiring that all of the 
claims must be on a single separate sheet or that each claim 
must be on a separate sheet. 


Section 1.77 is being changed to position the abstract as 
element “(12)” following the claims, rather than element “(3)” 
prior to the first page of the specification to conform to § 1.72. 

Section 1.78(a)(2) is being changed to replace the reference 
to § 1.14(b) with a reference to § 1.14(a). 


Section 1.78(c) is being changed to replace the phrase 
“[w]here an application or a patent under reexamination and 
an application or a patent” with the phrase “[wJhere an applica- 
tion or a patent under reexamination and at least one other 
application,” since conflicting claims between an application 
or a patent under reexamination and a patent will be provided 
for in new § 1.130. Section 1.78(c) is also being changed to 
delete the sentence “[i]n addition to making said statement, the 
assignee may also explain why an interference should or should 
not be declared,” since the Office will not, unless good cause 
is shown, declare or continue an interference when the applica- 
tion(s) and patent are owned by a single party. 


Section 1.78(d) is removed. The provisions of § 1.78(d), as 
proposed, are in new § 1.130(b), since § 1.130 provides for 
conflicting claims between an application or a patent under 
reexamination and a patent. 


Section 1.84(x) is being changed from “[nJo holes should 
be provided in the drawings sheets” to “[n]o holes should be 
made by the applicant in the drawing sheets” to clarify that 
the application papers, including drawings, should be submitted 
by the applicant without holes provided therein, but that the 
Office will drill holes through the application papers during 
the pre-examination processing of the application. 


Section 1.96(b) is being changed to provide that a listing 
submitted as part of the specification “must be direct printouts 
(i.e., not copies) from the computer’s printer” for clarity. 


Section 1.96(c) is being changed to substitute a reference to 
36 CFR Part 1230 (Micrographics) for the enumerated Amer- 
ican National Standards Institute (ANSI) and National Micro- 
graphics Association (NMA) standards. As 36 CFR Part 1230 
sets forth the micrographic requirements for government 
records, it is appropriate to reference this provision, rather than 
promulgate separate standards for micrographics employed in 
patent applications. 


Section 1.97 is being changed to delete any reference to a 
reexamination proceeding or a patent owner. The submission 
of an information disclosure statement during a reexamination 
proceeding is governed by § 1.555(a). 


Section 1.97(a) is being changed from “{i]n order for an 
applicant for patent or for reissue of a patent to have information 
considered by the Office during the pendency of a patent appli- 
cation, an information disclosure statement in compliance with 
§ 1.98 should be filed in accordance with this section” to “[i]n 
order for an applicant for a patent or for a reissue of a patent 
to have an information disclosure statement in compliance with 
§ 1.98 considered by the Office during the pendency of the 
application, it must satisfy paragraph (b), (c), or (d) of this 
section” for clarity. Sections 1.97(c) and (d) are also being 
changed to clarify the conditions in § 1.97(c) under which a 
certification as specified in § 1.97(e) or the fee set forth in § 
1.17(p) is required, and the conditions in § 1.97(d) under which 
a certification as specified in § 1.97(e), a petition, and the 
petition fee set forth in § 1.17(i) are required. 


Section |.110 is amended to change the reference to § 1.78(d) 
to a reference to § 1.130 for consistency. 
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The proposed addition of a new § 1.131(a)(3) is being with- 
drawn in this final rule package. This proposed change, as well 
as the provisions of former § 1.78(d), has been re-written as 
a new § 1.130. New § 1.130(a) will provide a procedure for 
the disqualification of a commonly owned patent claiming a 
patentably indistinct but not identical invention. New § 1.130(b) 
will include the provisions of former § 1.78(d). 


Section 1.131(a) is being changed to replace the phrase “U.S. 
patent to another” with “U.S. patent to another or others.” 
Section 1.154(a)(7) is being changed to add “[fleature” prior 
to “[dJescription,” and § 1.154(a)(8) is being changed to add 
“a single” prior to “claim.” 


Section 1.163 is being changed to position the abstract as 
element “(11)” following the claims, rather than element “(3)” 
prior to the first page of the specification. This change will 
parallel the change to § 1.77. In addition, § 1.163(c)(10) is 
being changed to add “a single” prior to “claim.” 

Section 1.497(b)(2) is being changed to provide that “[i]f 
the person making the oath or declaration is not the inventor, 
the oath or declaration shall state the relationship of the person 
to the inventor, the facts required by §§ 1.42, 1.43 or 1.47, 
and, upon information and belief, the facts which the inventor 
would have been required to state“ to better set forth the require- 
ments of an oath or declaration by a person who is not the 
inventor. Section 1.497(c) is being changed to delete the initial 
phrase “‘[t]he oath or declaration must comply with the require- 
ments of § 1.63; however,” since it is unnecessary. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part | is amended 
as follows: 


Section 1.5(f) is added to provide that a paper concerning 
a provisional application must identify the application as such 
and by the application number. 


Section 1.12 is amended to revise paragraph (c) to read 
“preserved in confidence under § 1.14” for consistency with 
§ 1.14. 


Section 1.14 is amended to revise the title and paragraphs 
(a) and (e) to read “preserved in confidence” for consistency 
with the language in 35 U.S.C. 122. 


Section 1.14(a) is amended to add a paragraph (a)(1) to 
provide that patent applications are generally preserved in con- 
fidence pursuant to 35 U.S.C. 122, and that no information 
will be given concerning the filing, pendency, or subject matter 
of any application for patent, and no access will be given to, 
or copies furnished of, any application or papers relating thereto, 
except as set forth in § 1.14. 


Section 1.14(a) is also amended to add a paragraph (a)(2) 
to provide that status may be supplied: (1) concerning an appli- 
cation or any application claiming the benefit of the filing date 
of the application, if the application has been identified by 
application number or serial number and filing date in a pub- 
lished patent document; (2) concerning the national stage appli- 
cation or any application claiming the benefit of the filing date 
of a published international application, if the United States 
of America has been indicated as a Designated State in the 
international application; or (3) when it has been determined 
by the Commissioner to be necessary for the proper conduct 
of business before the Office. Status information includes infor- 
mation such as whether the application is pending, abandoned, 
or patented, as well as the application number and filing date. 
The inclusion of applications claiming the benefit of the filing 
date of applications so identified is to avoid misleading the 
public in instances in which the application identified as set 
forth in § 1.14(a)(2) is abandoned, but an application claiming 
the benefit of the filing date of the identified application (e.g., 
a continuing application) is pending. 


Section 1.14(a) is also amended to add a new paragraph 
(a)(3) to provide that access to, or copies of, an application 
may be provided: (1) when the application is open to the public 
as provided in § 1.11(b); (2) when written authority in that 
application from the applicant, the assignee of the application, 
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or the attorney or agent of record has been granted; (3) when 
it has been determined by the Commissioner to be necessary 
for the proper conduct of business before the Office, or (4) to 
any person on written request, without notice to the applicant, 
when the application is abandoned and available and is: (a) 
referred to in a U.S. patent, (b) referred to in an application 
open to public inspection, (c) an application which claims 
the benefit of the filing date of an application open to public 
inspection, or (d) an application in which the applicant has 
filed an authorization to lay open the complete application to 
the public. 


Section 1.14(b) is amended to provide that complete applica- 
tions (§ 1.51(a)) which are abandoned may be destroyed and 
hence may not be available for access or copies as permitted 
by paragraph (a)(3)(iv) of this section after 20 years from their 
filing date, except those to which particular attention has been 
called and which have been marked for preservation. The sen- 
tence in § 1.14(b) concerning the non-return of abandoned 
applications is deleted as duplicative of the provision in § 1.59, 
which provides that papers in an application which has received 
a filing date will not be returned, and is unrelated to the preser- 
vation of applications in confidence under § 1.14. 


Section 1.52(a) is amended to provide that all papers which 
are to become a part of the permanent records of the Office 
must be legibly written by a typewriter or mechanical printer 
in permanent dark ink or its equivalent in portrait orientation 
on flexible, strong, smooth, non-shiny, durable and white paper. 
Section 1.52(a) is further amended to provide that the applica- 
tion papers must be presented in a form having sufficient clarity 
and contrast between the paper and the writing thereon to permit 
electronic reproduction by use of digital imaging and optical 
character recognition, as well as the direct photocopy reproduc- 
tion currently provided for. Section 1.52(a) is further amended 
to provide that substitute typewritten or mechanically printed 
papers “will” be required if the original application papers are 
not of the required quality. As any substitute typewritten or 
mechanically printed papers containing the subject matter of the 
originally filed application papers would constitute a substitute 
specification, the provisions of § 1.125 governing the entry of 
a substitute specification would be applicable, and § 1.52(a) 
is amended to include a specific reference to § 1.125. 


Section 1.52(b) is amended to provide that the claim or 
claims must commence on a separate sheet and the abstract 
must commence on a separate sheet. Section 1.72(b) provides 
that the abstract must commence on a separate sheet, and § 
1.75(h) provides that the claim or claims must commence on 
a separate sheet. Section 1.52(b) is amended to provide that 
the sheets of paper must all be the same size and either 21.0 
cm. by 29.7 cm. (DIN size A4) or 21.6 cm. by 27.9 cm. (8 1/ 
2 by 11 inches), with a top margin of at least 2.0 cm. (3/4 
inch), a left side margin of at least 2.5 cm. (1 inch), a right 
side margin of at least 2.0 cm. (3/4 inch), and a bottom margin 
of at least 2.0 cm. (3/4 inch), and that no holes should be 
made in the submitted paper sheets. Section 1.52(b) is further 
amended to provide that the lines of the specification, and any 
amendments to the specification, “must” be | 1/2 or double 
spaced, and that the pages of the specification “must” be num- 
bered consecutively, starting with page one, with the numbers 
being centrally located above or below the text. Finally, § 
1.52(b) is amended to specifically reference drawings to clarify 
that drawings are part of the application papers, but that the 
standards for drawings are set forth in § 1.84. 


The proposed changes to §§ 1.52(a) and (b), 1.58, 1.72(b), 
1.75(g), (h), and (i), 1.77, 1.84(c), (f), (g), and (x), 1.96, 1.154, 
and 1.163 pertaining to the format and standards for application 
papers and drawings in the Notice of Proposed Rulemaking 
are considered desirable, regardless of whether H.R. 1733 is 
enacted. 


While the vast majority of applications currently comply 
with §§ 1.52(a) and (b), 1.58, 1.72(b), 1.75(h), 1.84(c), (f), (g), 
and (x), and 1.96 as adopted in this final rule, those applications 
which do not comply with §§ 1.52(a) and (b), 1.58, 1.84(c), 
(f), (g), and (x), and 1.96 as adopted in this final rule (e.g., 
applications containing hand-written papers) create an inordi- 
nate administrative burden on the Office during the initial pro- 
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cessing, examination, and publishing of the application as a 
patent. In addition, the Office plans to replace or augment the 
current microfilming process with electronic data capture of at 
least the technical content (i.e., the specification, abstract, 
claims and drawings) of the application-as-filed for internal 
Office use, regardless of whether H.R. 1733 is enacted. There- 
fore, the Office will no longer permit these relatively few 
applicants to submit application papers and drawings that do 
not meet the standards set forth in §§ 1.52(a) and (b), 1.58, 
1.84(c), (f), (g), and (x), and 1.96 as adopted in this final rule. 


The application format set forth in §§ 1.75(g) and (i), 1.77, 
1.154, and 1.163 as adopted in this final rule merely expresses 
the Office’s preferences for format of utility, design and plant 
applications. They do not set forth mandatory requirements for 
application papers and drawings. 


Section 1.54(b) is amended to change “application serial 
number” to “application number” for consistency with § 1.5(a). 

Section 1.58(b) is removed and is reserved as unnecessary 
in view of the amendments to §§ 1.52(a) and (b). 


Section 1.58(c) is amended to provide that chemical and 
mathematical formulae and tables must be presented in compli- 
ance with §§ 1.52(a) and (b), except that chemical and mathe- 
matical formulae or tables may be placed in a landscape 
orientation if they cannot be presented satisfactorily in a portrait 
orientation. Section 1.58(c) is further amended to delete the 
following sentences to conform to the writing and paper size 
and orientation limitations in §§ 1.52(a) and (b): (1) “[t]o 
facilitate camera copying when printing, the width of formulas 
and tables as presented should be limited normally to 12.7 cm. 
(5 inches) so that it may appear as a single column in the 
printed patent”; (2) “[i]f it is not possible to limit the width of 
a formula or table to 5 inches (12.7 cm.), it is permissible to 
present the formula or table with a maximum width of 10 3/ 
4 inches (27.3 cm.) and.to place it sideways on the sheet”; and 
(3) “[{hJand lettering must be neat, clean, and have a minimum 
character height of 0.08 inch (2.1 mm.).” Section 1.58(c) is 
further amended to insert “chosen” between “must be” and 
“from a block (nonscript) type font.” Section 1.58(c) is further 
amended to provide metric dimensions with English equivalents 
in parentheticals, rather than vice versa. 


Section 1.62(e) is amended to change “application serial 
number” to “application number” for consistency with § 1.5(a). 


Section 1.62(f) is amended to change “secrecy” to “confi- 
dence” as is found in 35 U.S.C. 122 and § 1.14, and change 
“37 CFR 1.14” to “§ 1.14” for consistency. 


Section |.72(b) is amended to provide that the abstract must 
“commence,” rather than “be set forth,” on a separate sheet. 
This change will conform the “separate sheet” requirement for 
the abstract with that for the claims. 


Section 1.75 is amended to include an amendment to para- 
graph (g), and would add two new paragraphs. Section 1.75(g) 
is amended to add the phrase “[t]he least restrictive claim 
should be presented as claim number 1” to the beginning of 
the paragraph. Section 1.75(h) is added to provide that the 
claim or claims must commence on a separate sheet. Section 
1.75(i) is added to provide that where a claim sets forth a 
plurality of elements or steps, each element or step of the claim 
should be separated by a line indentation. 


Section 1.77 is amended to provide that the elements of the 
application, if applicable, should appear in the following order: 
(1) Utility Application Transmittal Form; (2) Fee Transmittal 
Form; (3) title of the invention; or an introductory portion 
stating the name, citizenship, and residence of the applicant, 
and the title of the invention; (4) cross-reference to related 
applications; (5) statement regarding federally sponsored 
research or development; (6) reference to a “Microfiche 
appendix; (7) background of the invention; (8), brief summary 
of the invention; (9) brief description of the several views of 
the drawing; (10) detailed description of the invention; (11) 
claim or claims; (12) abstract of the disclosure; (13) drawings; 
(14) executed oath or declaration; and (15) sequence listing. 
The phrase “if applicable” is inserted in the heading, rather 
than associated with any particular listed element, to clarify 
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that § 1.77 does not per se require that an application include 
all of the listed elements, but merely provides that any listed 
element included in the application should appear in the order 
set forth in § 1.77. Section 1.77 is further amended to provide 
that the (1) title of the invention; (2) cross-reference to related 
applications, (3) statement regarding federally sponsored 
research or development; (4) background of the invention; (5) 
brief summary of the invention; (6) brief description of the 
several views of the drawing; (7) detailed description of the 
invention; (8) claim or claims; (9) abstract of the disclosure; 
and (10) sequence listing, should appear in upper case, without 
underlining or bold type, as section headings, and if no text 
follows the section heading, the phrase “Not Applicable” should 
follow the section heading. Finally, § 1.77 is amended to change 
the reference to § 1.96(b) in § 1.77(a)(6) to § 1.96(c) for 
consistency with § 1.96. 


Section 1.78(a)(2) is amended to replace the reference to § 
1.14(b) with a reference to § 1.14(a) for consistency with §§ 
1.14(a) and (b) as amended. 


Section 1.78(c) is amended to change “two or more applica- 
tions, or an application and a patent” to “an application or a 
patent under reexamination and at least one other application” 
such that the provisions of § 1.78(c) will also be applicable to 
a patent under reexamination. Section 1.78(c) is also amended 
to correct “inventors and owned by the same party contain 
conflicting claims” to read “inventors are owned by the same 
party and contain conflicting claims.” Section 1.78(c) is also 
amended to delete the sentence “[i]n addition to making said 
statement, the assignee may also explain why an interference 
should or should not be declared.” 


Section 1.78(d) is removed. The provisions of former § 
1.78(d), as proposed, are in new § 1.130(b). 


Section 1.84(c) is amended to provide that a reference to 
the application number, or; if an application number has not 
been assigned, the inventor’s name, may be included in the 
left-hand comer of the drawing sheet, provided that reference 
appears within 1.5 cm. (9/16 inch) from the top of the sheet. 


Section 1.84(f) is amended to provide that the size of all 
drawing sheets in an application must be either 21.0 cm. by 
29.7 cm. (DIN size A4) or 21.6 cm. by 27.9 cm. (8 1/2 by 11 
inches) to conform to the requirement in § 1.52(b) concerning 
papers in an application. 


Section 1.84(g) is amended to delete the margin requirements 
for the sheet sizes that are no longer acceptable in view of the 
changes to § 1.84(f). Section 1.84(g) is further amended to 
provide that the sheets should have scan targets (cross-hairs) on 
two catercomer margin corners. Finally, § 1.84(g) is amended to 
increase the bottom and side margins such that each sheet must 
include a top margin of at least 2.5 cm. (1 inch), a left side 
margin of at least 2.5 cm. (1 inch), a right side margin of at 
least 1.5 cm. (9/16 inch), and a bottom margin of at least 1.0 
cm. (3/8 inch), thereby leaving a sight no greater than 17.0 
cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. (DIN size A4) drawing 
sheets, and a sight no greater than 17.6 cm. by 24.4 cm. (6 15/ 
16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) 
drawing sheets. 


Section |.84(x) is amended to delete the provisions indicating 
the proper location for holes in a drawing sheet, and provide 
that no holes should be provided in the drawing sheets. 


Section 1.96 is amended to designate the text preceding 
current paragraph (a) as paragraph (a) “General,” and would 
redesignate current paragraphs (a) and (b) as paragraphs (b) 
and (c), respectively. New § 1.96(a) is further amended to insert 
a period between “specification” and “[a] computer,” to change 
“these rules” to “this section,” and to change “may be submitted 
in patent applications in the following forms” to “may be sub- 
mitted in patent applications as set forth in paragraphs (b) and 
(c) of this section.” 


New § 1.96(b) is further amended to: (1) change the sentences 
“(t]he listing may be submitted as part of the specification in 
the form of computer printout sheets (commonly 14 by I1 
inches in size) for use as "camera ready copy’ when a patent 
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is subsequently printed“ and “[s]uch computer printout sheets 
must be original copies from the computer with dark solid 
black letters not less than 0.21 cm. high, on white, unshaded 
and unlined paper, the printing on each sheet must be limited 
to an area 9 inches high by 13 inches wide, and the sheets 
should be submitted in a protective cover” to “[aJny listing 
submitted as part of the specification must be direct printouts 
(i.e., not copies) from the computer’s printer with dark solid 
black letters not less than 0.21 cm. high, on white, unshaded 
and unlined paper, and the sheets should be submitted in a 
protective cover”; (2) delete the sentence “{w)hen printed in 
patents, such computer printout sheets will appear at the end 
of the description but before the claims and will usually be 
reduced about 1/2 in size with two printout sheets being printed 
as one patent specification page”; and (3) delete the phrase “if 
the copy is to be used for camera ready copy.” New § 1.96(b)(1) 
provides that the requirements of § 1.84 apply to computer 
program listings submitted as sheets of drawings, and new § 
1.96(b)(2) provides that the requirements of § 1.52 apply to 
computer program listings submitted as part of the specification. 


New § 1.96(c) is amended to: (1) change the references to 
§ 1.77(c)(2) in § 1.96(c) to § 1.77(a)(6) for consistency with 
§ 1.77; (2) change “may” and “should” to “must”; (3) delete 
the sentence “{aJll computer program listings submitted on 
paper will be printed as part of the patent”; (4) relocate the 
phrase “except as modified or clarified below” in subsection 
(c)(2); (5) change the phrase “computer-generated information 
submitted as an appendix to an application for patent shall be 
in the form of microfiche in accordance with the standards” 
to “computer-generated information submitted as a ‘microfiche 
appendix’ to an application shall be in accordance with the 
standards” for clarity; (6) change the references to the specific 
American National Standards Institute (ANSI) or National 
Micrographics Association (NMA) standards with 36 CFR Part 
1230; (7) change “serial number” to “application number”; 
and (8) provide metric dimensions with English equivalents in 
parentheticals, rather than vice versa. 


Section 1.97(a) is amended to include the phrase “for an 
applicant for patent or for reissue of a patent.” Paragraphs 
(a)-(d) are amended to include the phrase “by the applicant” 
to clarify that § 1.97 is not available for any third party seeking 
to have information considered in a pending application. Any 
third party seeking to have information considered in a pending 
application must proceed under §§ 1.291 or 1.292. As discussed 
supra, §§ 1.97(a), (c) and (d) are also being amended for 
clarity. Section 1.97(c) is further amended to correct the phrase 
“certification as specified in paragraph (3) of this section” to 
read “certification as specified in paragraph (e) of this section.” 


Section 1.107 is amended to delete the phrase “‘and the classes 
of inventions.” 


Section 1.110 is amended to change the reference to § 1.78(d) 
to a reference to § 1.130 for consistency with the removal of 
§ 1.78(d), and the location of the provisions of former § 1.78(d) 
in § 1.130(b). 


A new paragraph (a)(3) in § 1.131 was proposed in the 
Notice of Proposed Rulemaking to permit a showing of prior 
invention in a pending application or patent under reexamina- 
tion to avoid a rejection under 35 U.S.C. 103 based upon a 
patent which qualifies as prior art only under 35 U.S.C. 102(a) 
or (e), where the application or patent under reexamination and 
the patent upon which the rejection is based are both owned 
by a single party, so long as the invention claimed in the 
pending application or patent under reexamination and in the 
other patent are not identical as set forth in 35 U.S.C. 102. 
Upon further study, it is considered appropriate to disqualify 
such patents, and provide for the obviation of judicially created 
double patenting rejections in an application or a patent under 
reexamination by the filing of a terminal disclaimer in accor- 
dance with § 1.321(c), in a separate § 1.130. 


New § 1.130(a) provides that when any claim of an applica- 
tion or a patent under reexamination is rejected under 35 U.S.C. 
103 on a U.S. patent to another or others which is not prior 
art under 35 U.S.C. 102(b), and the inventions defined by the 
claims in the application or patent under reexamination and hy 
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the claims in the patent are patentably indistinct but not identical 
as set forth in 35 U.S.C. 101, and the inventions are owned 
by the same party, the applicant or owner of the patent under 
reexamination may disqualify the patent as prior art. Section 
1.130(a) specifically provides that the patent can be disqualified 
as prior art by submission of: (1) a terminal disclaimer in 
accordance with § 1.321(c), and (2) an oath or declaration 
Stating that the application or patent under reexamination and 
the patent are currently owned by the same party, and that the 
inventor named in the application or patent under reexamination 
is the prior inventor under 35 U.S.C. 104. 


Where inventions defined by the rejected claims in the appli- 
cation or a patent under reexamination and by the claims in 
the patent upon which the rejection is based are patentably 
distinct, the rejection may be overcome pursuant to § 1.131. 
Since § 1.130 applies only when inventions defined by the 
claims in an application or a patent under reexamination and 
by the claims in the patent are patentably indistinct, § 1.130 
expressly provides that an oath or declaration submitted pur- 
suant to § 1.130 to disqualify a patent must be accompanied 
by a terminal disclaimer in accordance with § 1.321(c). 


As the conflict between two pending applications can be 
avoided by filing a continuation-in-part application merging 
the conflicting inventions into a single application, § 1.130 is 
limited to rejections based upon a patent. 


New § 1.130(b) includes the provisions of former § 1.78(d), 
as proposed in the Notice of Proposed Rulemaking. Former § 
1.78(d) was proposed to be amended to change “obviousness- 
type double patenting rejection” to “non-statutory double pat- 
enting rejections” as current examining procedures authorize 
non-obviousness-type double patenting rejections, as well as 
obviousness-type double patenting rejections (See section 
804(II) of the Manual of Patent Examining Procedure (MPEP)), 
and either may be obviated by filing a terminal disclaimer in 
accordance with § 1.321(c). The phrase “‘non-statutory double 
patenting rejection,” however, is being replaced with “judicially 
created double patenting rejection” to better set forth the legal 
basis for the rejection. 


Section 1.78(d) was also proposed to be amended to change 
each instance of “application” to “application or a patent under 
reexamination” for consistency with § 1.321 and to clarify that 
double patenting is a proper consideration in reexamination 
(Ex parte Obiaya, 227 USPQ 58, 60-61 (Bd. Pat. App. & Inter. 
1985)), and that a judicially created double patenting rejection 
in a patent under reexamination may be obviated by filing a 
terminal disclaimer in accordance with § 1.321(c). 


New § 1.130(b) specifically provides that where an applica- 
tion or a patent under reexamination claims an invention which 
is not patentably distinct from an invention claimed in a com- 
monly owned patent with the same or a different inventive 
entity, a double patenting rejection will be made in the applica- 
tion or a patent under reexamination, and that a judicially 
created double patenting rejection may be obviated by filing 
a terminal disclaimer in accordance with § 1.321(c). 


Section 1.131 is amended to change “U.S. patent to another” 
to “U.S. patent to another or others” to parallel the language 
in 35 U.S.C. 102(a), as well as 35 U.S.C. 102(e). 


Section 1.132 is amended to change “domestic patent” to 
“U.S. patent,” and “does not claim the invention” to “does not 
claim the same patentable invention, as defined in § 1.601(n)” 
for consistency with § 1.131. 


Section 1.154 is amended to provide that the elements of a 
design application, if applicable, should appear in the following 
order: (1) Design Application Transmittal Form; (2) Fee Trans- 
mittal Form; (3) preamble, stating name of the applicant and 
title of the design; (4) cross-reference to related applications; 
(5) statement regarding federally sponsored research or devel- 
opment; (6) description of the figure or figures of the drawing; 
(7) feature description; (8) a single claim; (9) drawings or 
photographs; and (10) executed oath or declaration. The phrase 
“{thhe following order of arrangement should be observed in 
framing design specifications” is changed to “[t]he elements 
of the design application, if applicable, should appear in the 
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following order” to clarify that § 1.154 does not per se require 
that an application include all of the listed elements, but merely 
provides that any listed element included in the application 
should appear in the order set forth in § 1.154. This amendment 
to § 1.154, however, does not modify the current requirement 
that an application for a design patent have but a single claim. 


A new § 1.163(c) is added to provide that the elements of 
a plant application, if applicable, should appear in the following 
order: (1) Plant Application Transmittal Form; (2) Fee Trans- 
mittal Form; (3) title of the invention; (4) cross-reference to 
related applications; (5) statement regarding federally spon- 
sored research or development; (6) background of the invention; 
(7) brief summary of the invention; (8) brief description of the 
drawing; (9) detailed botanical description; (10) a single claim; 
(1i) abstract of the disclosure; (12) drawings (in duplicate); 
(13) executed oath or declaration; and (14) Plant Color Coding 
Sheet. The phrase “if applicable” is included in the heading, 
rather than associated with any particular listed element, to 
clarify that § 1.163 does not per se require that an application 
include all of the listed elements, but merely provides that any 
listed element included in the application should appear in the 
order set forth in § 1.163. This amendment to § 1.163, however, 
does not modify the current requirement that an application 
for a plant patent have but a single claim. 


A new § 1.163(d) is added to define a plant color coding 
sheet. A plant color coding sheet is a sheet that specifies a 
color coding system as designated in a color dictionary, and 
lists every plant structure to which color is a distinguishing 
feature and the corresponding color code which best represents 
that plant structure. The plant color coding sheet will provide 
a means for applicants to uniformly convey detailed color char- 
acteristics of the plant. Providing this information in a system- 
atic manner will facilitate the examination of the application. 


Section 1.291 is amended to provide that a protest must be 
filed prior to the mailing of a Notice of Allowance to be 
considered timely. As a protest cannot be considered subsequent 
to issuance of the application as a patent, § 1.291(b) is amended 
to provide that the protest will be considered if the application 
is still pending when the protest and application file are provided 
to the examiner (i.e., that the application was pending at the 
time the protest was filed would be immaterial to its ultimate 
consideration). Finally, the sentences “[p]rotests raising fraud 
or other inequitable conduct issues will be entered in the appli- 
cation file, generally without comment on those issues” and 
“[p]rotests which do not adequately identify a pending patent 
application will be disposed of and will not be considered by 
the Office” in § 1.291 are changed to “[p]rotests raising fraud 
or other inequitable conduct issues will be entered in the appli- 
cation file, generally without comment on those issues” and 
“[p]rotests which do not adequately identify a pending patent 
application will be returned to the protestor and will not be 
further considered by the Office,” respectively, and are located 
in paragraph (b). The Office will acknowledge protests prior 
to their entry into the application file or return to the protestor, 
as appropriate. 


Section 1.292 is amended to delete the phrase “is filed by 
one having information of the pendency of an application” as 
unnecessary, and would move the requirement for the fee set 
forth in § 1.17(j) from paragraph (a) to paragraph (b) where 
the conditions for entry of a petition for the institution of public 
use proceedings are set forth. Section 1.292 is amended to 
further require that any petition be served on the applicant in 
accordance with § 1.248, or be filed with the Office in duplicate 
in the event that service on the applicant is not possible. Finally, 
§ 1.292 is amended to provide that a petition to institute public 
use proceedings to be considered timely must be filed prior to 
the mailing of a Notice of Allowance. 


Section 1.315 is amended to change “the attorney or agent 
of record, if there be one; or if the attorney or agent so request, 
to the patentee or assignee of an interest therein; or, if there 
be no attorney or agent, to the patentee or to the assignee of 
the entire interest, if he so request“ to "the correspondence 
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address of record. See § 1.33(a).” This change is to simplify 
§ 1.315, and because patents are currently mailed to the patentee 


at the correspondence address of record. 

Section 1.321(c) is amended to change “double patenting 
rejection” to “judicially created double patenting rejection” for 
consistency with § 1.78(c) and to clarify that the filing of a 
terminal disclaimer is ineffective to overcome a statutory double 
patenting rejection. 


Section 1.497(a) is amended to provide that an applicant in 
an international application must file an oath or declaration 
that: (1) is executed in accordance with either §§ 1.66 or 1.68, 
(2) identifies the specification to which it is directed, (3) identi- 
fies each inventor and the country of citizenship of each 
inventor, and (4) states that the person making the oath or 
declaration believes the named inventor or inventors to be the 
original and first inventor or inventors of the subject matter 
which is claimed and for which a patent is sought, rather than 
an oath or declaration in accordance with § 1.63, to enter the 
national stage pursuant to §§ 1.494 or 1.495. Currently, the 
failure to file an oath or declaration in strict compliance with 
§ 1.63 results in non-compliance with § 1.497, and thus 35 
U.S.C. 371, which in tum delays the entry of the international 
application into the national stage. To expedite the entry of 
international applications into the national stage, § 1.497(a) is 
amended to require only an oath or declaration that is properly 
executed, identifies the specification to which it is directed, 
and, as required by 35 U.S.C. 115, identifies each inventor and 
the country of citizenship of each inventor and states that the 
person making the oath or declaration believes the named 
inventor or inventors to be the original and first inventor or 
inventors of the subject matter which is claimed and for which 
a patent is sought. 


Section 1.497(b) is subdivided into paragraphs (b)(1) and 
(b)(2). Section 1.497(b)(1) is amended to provide that the oath 
or declaration must be made by all of the actual inventors except 
as provided for in §§ 1.42, 1.43 or 1.47. Section 1.497(b)(2) is 
amended to change “[i]f the international application was made 
as provided in §§ 1.422, 1.423 or 1.425, the applicant shall state 
his or her relationship to the inventor and, upon information and 
belief, the facts which the inventor is required by § 1.63 to 
state” to “[i]f the person making the oath or declaration is not 
the inventor, the oath or declaration shall state the relationship 
of the person to the inventor, the facts required by §§ 1.42, 
1.43 or 1.47, and, upon information and belief, the facts which 
the inventor would have been required to state.” 


Section 1.497(c) is added to provide that the oath or declara- 
tion must comply with the requirements of § 1.63. Section 
1.497(c) further provides that in instances where the oath or 
declaration does not comply with § 1.63, but meets the require- 
ments of § 1.497(a) and (b), the oath or declaration will be 
accepted as complying with 35 U.S.C. 371(c)(4) and §§ 1.494(c) 
or 1.495(c), thus permitting the application to enter the national 
stage and the assignment of dates under 35 U.S.C. 102(e) and 
371(c). A supplemental oath or declaration in compliance with 
§ 1.63, however, will be required in accordance with § 1.67. 


Response to Comments 


Two hundred and forty-two written comments were received 
in response to the Notice of Proposed Rulemaking. A public 
hearing was held on September 19, 1995. Eight persons testified 
at the public hearing. 


The written comments, and the testimony at the public 
hearing, have been analyzed. In the event that H.R. 1733 is 
enacted, the comments directed to the proposed changes to the 
tules of practice to implement the 18-month publication of 
patent applications will be considered and addressed in the final 
rule package to implement 18-month publication. Responses to 
the comments germane to the changes in this final rule package 
follow. 


Comment (1): One comment suggested that, in the absence 
of an 18-month publication system, the proposed rules relating 
to application format and standardization of applications be 
republished to give the public an opportunity to comment on 
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the desirability of these changes in the absence of an 18-month 
publication system. 


Response: The Notice of Proposed Rulemaking specifically 
stated that the proposed rules relating to application format and 
standardization of applications may be adopted as final rules 
even in the absence of an 18-month publication system, and 
specifically advised interested members of the public to com- 
ment on the advisability of the proposed rules relating to appli- 
cation format and standardization of applications, regardless 
of the legislative action on H.R. 1733. Thus, the public was 
given an opportunity to comment on the desirability of these 
changes in the absence of an 18-month publication system. 
Because the standardization of applications is generally favored 
and will substantially improve the Office’s ability to efficiently 
and effectively process applications, delaying their adoption as 
final rules is not justified. 


Comment (2): One comment stated that the Office has the 
authority to require that applications be submitted in computer- 
readable form, and in fact requires sequence listings to be 
submitted in such form. The comment suggested that the cost 
of electronically scanning application papers, as well as errors 
in scanning the application papers, can be avoided by requiring 
applicants to provide the specification in computer-readable 
form. Another comment stated that the Office has the authority 
to permit electronic filing, and electronic filing should be per- 
mitted. Several other comments indicated that scanning an 
application into a data base, rather than permitting applicants 
to provide a copy of the application on an electronic medium, 
is more costly, and is further more likely to introduce errors that 
could render text searching unreliable. And, several comments 
suggested that the scanning and typesetting costs associated 
with the current publication process for issued patents could 
be reduced by the acceptance of electronic media in place of 
or in addition to the paper medium currently provided for in 
the rules of practice. These comments further suggested that 
the Office should establish fees that reflect the reduced cost 
to the Office when a copy of an application is provided on an 
electronic medium (i.e., should establish reduced fees for those 
who submit a copy of their application on an electronic 
medium), which fee structure would provide an incentive to 
supply a copy of an application on an electronic medium. 


Response: As discussed in the Notice of Proposed Rulemaking, 
while the Office is considering the legislative and regulatory 
changes that would be necessary to permit purely electronic 
filing of application papers, it does not currently have in place 
an automated system for the acceptance and processing of 
application papers in electronic form, other than for sequence 
listings. Moreover, the Office does not currently have the statu- 
tory authority to rebate statutory patent filing fees to reflect 
any reduced cost to the Office due to the submission of a copy 
of an application on an electronic medium. The Office will 
give the comments further consideration as it designs and 
develops the Patent Application Management (PAM) system. 


Comment (3): Several comments noted that §§ 1.52(a) and 
(b) impose a standard on applicants not currently observed by 
the Office, and questioned whether papers in the application 
file prepared by the Office will comply with §§ 1.52(a) and 
(b). 


Response: Sections 1.52(a) and (b) apply to the application 
papers, and amendments or corrections thereto. As such, §§ 
1.52(a) and (b) do not apply to those papers in the application 
file prepared by the Office, since they do not become part of 
the printed patent. 


Comment (4): One comment noted that proposed § 1.52 
appears to be neutral with regard to numbering the lines (e.g., 
a line number every five lines) of the specification, and sug- 
gested that line numbering is a beneficial practice which should 
be permitted, and even encouraged. 


Response: Section 1.52 neither requires nor prohibits line num- 
bering. Applicants are encouraged, but not required, to number 
the lines of the specification. The Office will give the suggestion 
further study and consideration in future rulemaking. 
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Comment (5): One comment noted that when paragraphs are 
separated by a blank line only (i.e., no indentation) and end 
between pages, it is not possible to tell that a paragraph break 
occurred. The comment suggested that the application format 
requirements should additionally require an indentation at the 
beginning of each new paragraph. 


Response: It is desirable that a specification include an indenta- 
tion at the beginning of a new paragraph. This requirement, 
however, was not proposed for comment in the Notice of Pro- 
posed Rulemaking. In addition, PCT Rule 11 does not require 
that the beginning of each new paragraph in the specification 
be indented. 


Comment (6): One comment noted that § 1.52(a) would 
prohibit handwriting or hand-printing on papers which are to 
become permanent Office records. The comment questioned 
whether this requirement would also apply to papers issued in 
the Office. The comment suggested revising Office practice to 
prohibit an examiner from handwriting comments on official 
papers (e.g., advisory actions or interview summary records) 
because: (1) the handwriting is not always decipherable, and 
(2) the handwriting as it comes through on the carbon copies 
furnished to applicants is frequently too light at least in part 
to be decipherable. 


Response: The Office’s goal is to create a readable administra- 
tive record of the prosecution of every application. The Office is 
currently designing, testing and implementing electronic forms 
and Office action writing software to avoid or minimize the 
need for hand-writing/printing in Office communications. Any 
applicant receiving an Office communication in which the hand- 
writing is not decipherable, or does not adequately appear on 
the carbon copies to be decipherable, should request a legible 
copy of such communication from the Office. 


Comment (7): Several comments noted that the limitations 
in §§ 1.52(a) and (b) regarding “typed” and “ink” appear to 
exclude computer and laser printers, as well as commercially or 
mechanically printed papers such as declaration forms. Another 
comment noted that the limitations in §§ 1.52(a) and (b) 
regarding “typed” and “ink” are more restrictive than PCT Rule 
11.9(a) and (d). 


Response: The phrase “printed” was proposed to be deleted 
since it could be read to mean that hand-printing is acceptable. 
Section 1.52(a) will require, in part, that “[aJll papers which 
are to become a part of the permanent records of the Patent 
and Trademark Office must be legibly written either by a type- 
writer or mechanical printer in permanent dark ink or its equiva- 
lent in portrait orientation on flexible, strong, smooth, non- 
shiny, durable, and white paper.” This will clarify that papers 
printed by a computer-operated laser, or any mechanical printer 
are acceptable, but that hand-printed papers are not. This change 
will also avoid inconsistencies with the requirements of PCT 
Rule 11.9. 


Comment (8): One comment noted that the proposed changes 
to § 1.52(a) did not include any limitations regarding permis- 
sible type fonts. The comment questioned, since the purpose 
of the proposed rule change was to permit optical character 
recognition (OCR) scanning of the application papers, whether 
script fonts would be permissible. 


Response: Section 1.52(a) does not include any express prohi- 
bition against the use of script fonts. Nevertheless, § 1.52(a) 
requires that “the application papers must be presented in a 
form having sufficient clarity and contrast between the paper 
and the writing thereon to permit . . . electronic reproduction 
by use of digital imaging and optical character recognition.” 
Any application papers, including application papers containing 
a script font, that are not in a form having sufficient clarity 
and contrast between the paper and the writing thereon to permit 
electronic reproduction by use of digital imaging and optical 
character recognition will be objected to as not in compliance 
with § 1.52(a). Therefore, the Office cautions applicants not 
to submit application papers having script fonts. 


Comment (9): One comment noted that § 1.52(b) would 
require that all papers (including drawings per proposed § 1.84) 
be limited to either DIN size A4 or 8 1/2 by 11 inches, which 
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would eliminate the currently allowed paper sizes of 8 1/2 by 
13 or 14 inches. The comment questioned whether this would 
also apply to the official papers issued by the Office, noting 
that the Office currently issues papers having a paper size mix 
of 8 1/2 by 11, 13, and 14 inches, which presents problems 
for applicants. The comment suggested that the Office should 
not issue papers of a size not permitted in § 1.52. 


Response: The Office is currently in the process of standard- 
izing to either 21.0 cm. by 29.7 cm. (DIN size A4) or 21.6 
cm. by 27.9 cm. (8 1/2 by 11 inches). 


Comment (10): One comment suggested that the Office should 
not issue papers with writing on the back side in accordance 
with § 1.52(b). 


Response: The Office currently includes informational lan- 
guage on the back side of certain forms. The alternatives to 
issuing such forms with writing on the back side are: (1) not 
providing this information to applicants, (2) reducing the print 
size to permit all of the information to be located on the front 
of the form, or (3) routinely providing multiple page forms. 
Since none of the alternatives are preferable to simply including 
informational language on the back side of certain forms, the 
Office will continue to include information language on the 
back of papers issued by the Office, until it fully transforms 
all of its forms to electronically generated forms. 


Comment (11): One comment questioned whether the phrase 
“claims on a separate sheet” in § 1.52(b) means that: (1) all 
of the claims must appear on a single separate sheet, (2) each 
claim must appear on a separate sheet, or (3) the claims (claim 
1) must begin or commence on a separate sheet. The comment 
suggested the PCT wording that the claims shall commence 
on a separate sheet if the rule is intended to require that the 
claims (claim 1) must begin or commence on a separate sheet. 


Response: The phrase has been changed to “‘the claim or claims 
commencing on a separate sheet” to clarify that the claims 
must begin or commence on a separate sheet to parallel PCT 
requirements. Thus, §§ 1.52(b) and 1.75(h) require that the 
claims (claim 1) must begin or commence on a separate sheet. 
Sections 1.52(b) and 1.75(h) do not require that all of the claims 
be set forth on a single sheet, or that each claim be set forth 
on a separate sheet. 


Comment (12): One comment questioned whether the phrase 
“abstract and claims on a separate sheet” in § 1.52(b) means 
that the abstract is to be on one separate sheet, and the claims 
are to be (or commence) on another separate sheet. 


Response:The phrase has been changed to “the claim or claims 
commencing on a separate sheet and abstract commencing on 
a separate sheet” to clarify that the claims must commence on 
one separate sheet and the abstract must commence on another 
separate sheet. 


Comment (13): One comment noted that the requirement in 
§ 1.52(b), as proposed, will require that the lines in the oath 
or declaration, as well as quotations from the rules, the MPEP, 
and court decisions in subsequently filed amendments, be | 1/ 
2 or double spaced, and is inconsistent with the forms included 
for comment with the Notice of Proposed Rulemaking. 


Response: Section 1.52(b) has been changed to require, inter 
alia, that “[t}he lines of the specification, and any amendments 
to the specification, must be | 1/2 or double spaced.” The 
requirement for | 1/2 or double spacing will not apply to oaths 
or declarations, pre-printed forms, or all of the statements in 
the “Remarks” section of an amendment. Applicants are never- 
theless requested to submit papers with lines | 1/2 or double 
spaced, except in standardized forms or where single-spacing 
may be stylistically necessary (e.g., block quotations). 


Comment (14): One comment questioned whether the require- 
ment in § 1.52(b), as proposed, that papers have lines | 1/2 
or double spaced will apply to Office actions. The comment 
suggested that not placing block quotations from the statutes 
and regulations in single spacing will decrease the readability 
of Office actions. 
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Response: As discussed supra, §§ 1.52(a) and (b) are designed 
to facilitate patent printing and do not apply to Office actions. 
Section 1.52(b) has been changed to require, inter alia, that 
“[t]he lines of the specification, and any amendments to the 
specification, must be | 1/2 or double spaced.” Therefore, the 
requirement for 1 1/2 or double spaced lines will not apply to 
Office actions. 


Comment (15): Several comments objected to the requirement 
that tables be in portrait orientation as inconsistent with PCT 
rules, and as causing tables to be split over multiple pages. 


Response: The suggestions are adopted. Section 1.58 will state 
that “[c]hemical and mathematical formulae and tables must 
be presented in compliance with §§ 1.52(a) and (b), except 
that chemical and mathematical formulae or tables may be 
placed in a landscape orientation if they cannot be presented 
satisfactorily in a portrait orientation, rather than “[t]o facilitate 
camera copying when printing, the width of formulae and tables 
as presented should be limited normally to 12.7 cm. (5 inches) 
so that it may appear as a single column in the printed patent.” 


Comment (16): One comment stated that § 1.72 is contrary 
to PCT Rule 1 1.4(a), and will require renumbering of the appli- 
cation pages for later filing of that application in the European 
Patent Office (EPO) or under the PCT. 


Response: Section 1.72, as proposed in the Notice of Proposed 
Rulemaking, provided that the abstract be “preferably prior to 
the first page of the specification,” and, as such, merely 
expressed the Office’s preference for the location of the abstract 
as prior to the first page of the specification. Nevertheless, 
to avoid the undesirable result of requiring an applicant who 
submitted an application in the format set forth in § 1.77 to 
renumber the specification pages for filing that application in 
the EPO or under the PCT, § 1.72 is changed to state that the 
preferable location of the abstract is following the claims. 


Comment (17): One comment stated that requiring that the 
rarely used section headings (e.g., statement regarding federally 
sponsored research and development) be followed by the phrase 
“not-applicable” is confusing. 


Response: Section 1.77 is permissive rather than mandatory. 
As such, any applicant finding the format suggested therein to 
be confusing is at liberty to simply include those section head- 
ings applicable to the particular application. The use of each 
section heading, even when the section is “not-applicable,” is 
desirable in that it apprises the Office that the section at issue 
has been considered and deemed inapplicable. Simply not pro- 
viding a section heading is ambiguous as to whether the appli- 
cant considers the section inapplicable or has not considered 
whether the section is applicable to the application. In addition, 
the use of such section headings will be of greater benefit when 
the Office implements procedures to permit the electronic filing 
of patent applications. 


Comment (18): One comment stated that the requirements 
set forth in § 1.77 are in addition to those required by the PCT. 
The comment argued that the Office cannot require international 
applications entering the national stage under 35 U.S.C. 371 
to comply with these requirements. 


Response: As discussed supra, § 1.77 merely expresses the 
Office’s preference for the arrangement of the application ele- 
ments. The Office may advise an applicant that the application 
does not comply with the format set forth in § 1.77, and suggest 
this format for the applicant’s consideration; however, the 
Office will not require any application to comply with the 
format set forth in § 1.77. Therefore, there is no conflict between 
§ 1.77 and the PCT. 


Comment (19): One comment noted that §§ 1.154 and 1.163 
apply to design and plant applications, and, as such, they are 
not in conflict with PCT Rules. The comment suggested that it 
would, however, be preferable that all types of U.S. applications 
maintain the same order of application elements, and that this 
order be the order set forth by the PCT Rules. 


Response: As discussed supra, the arrangement of the elements 
of an application set forth in § 1.77 is not mandatory, and, as 
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such, § 1.77 is not in conflict with the PCT or PCT Rules. 
Section 1.77 merely expresses the Office’s preference for the 
arrangement of the elements of an application. The Office’s 
preference for the format of design applications (§ 1.154) and 
plant applications (§ 1.163) is the same as the Office’s prefer- 
ence for utility applications (§ 1.77). 


Comment (20): One comment stated that in the absence of 
statutory requirements for the application elements proposed 
in §§ 1.77, 1.154, and 1.163, the rule should clearly state that 
these application elements or arrangements are preferred but 


not mandatory. 


Response: Sections 1.77, 1.154, and 1.163 employ the phrase 
“should” rather than “must,” which is the language of a preca- 
tory statement. Therefore, §§ 1.77, 1.154, and 1.163 currently 
state that these application elements or arrangements are pre- 
ferred, but are not mandatory. 


Comment (21): One comment questioned whether the Appli- 
cation Transmittal Form, and Fee Transmittal Form set forth 
in § 1.77 should be numbered pages | and 2 pursuant to § 
1.52, and further questioned where the drawings and oath or 
declaration are to be numbered. 


Response: Section 1.52 has been changed to provide that the 
pages of the specification, not the application, should be consec- 
utively numbered beginning with page 1. The Application 
Transmittal Form, and Fee Transmittal Form set forth in § 1.77 
are not part of the specification. As such, they should not be 
numbered as pages | and 2, respectively. Likewise, the draw- 
ings and oath or declaration are not part of the specification, 
and need not be numbered. 


Comment (22): One comment stated that the failure to include 
the phrase “not applicable” by all of the application elements 
not required by statute or regulation rendered it unclear as to 
whether the Office would object to the lack of an application 
element for which the phrase “not applicable” is not included. 


Response: The Office anticipates that an applicant choosing 
to use the Transmittal forms provided by the Office will arrange 
his or her application in the format suggested by the Office. 
The patent statutes and regulations set forth the requirements 
for a complete application, as well as the requirements for 
obtaining a filing date in an application. Applications are exam- 
ined for compliance with the patent statutes and regulations, 
not for consistency with any particular transmittal form. 


Comment (23): One comment noted, in regard to § 1.84(c), 
that the drawings of an international application, which are 
often used for processing in the Office, will have the World 
Organization (WO) publication number and International 
Bureau (IB) publication date on the top of the drawing. 


Response: The WO publication number and IB publication 
date placed on the top of the drawing of an international applica- 
tion is not objectionable under § 1.84(c). 


Comment (24): One comment stated that the scan target points 
conflict with PCT Rule 11.6(e). As such, the scan target points 
would have to be removed from applications to be filed as an 
international application. The comment further stated that these 
target points are unnecessary in view of the paper size and 
margin requirements. 


Response: Section 1.84(g) states that drawings “should,” and 
not “must,” have scan target points printed on two catercomer 
margin comers. Thus, § 1.84(g) merely expresses the Office’s 
preference for scan target points on the drawings for filming 
and printing purposes, which are considered desirable due to 
the different sights on 21.0 cm. by 29.7 cm. (DIN size A4) 
and 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets. 
An applicant wishing to provide scan target points on drawings 
that will later be filed in the EPO may simply copy the drawings 
to be filed in the EPO, place the scan target points only on the 
Office copy of the drawings, and submit the copy of the draw- 
ings containing the scan target points to the Office. Likewise, 
applicants filing drawings that were previously filed in the EPO 
should simply add scan target points only to the copy of the 
drawings to bé filed in the Office. Nevertheless, as § 1.84(g) 
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merely expresses a preference for scan target points for Office 
filming and printing purposes, an applicant intending to later 
file the application in the EPO, or any applicant, is at liberty 
to not include such scan target points on the drawings. The 
Office will not object to the absence of scan target points on 
any drawings filed in the Office. Therefore, § 1.84(g) does not 
include a requirement in excess of, or inconsistent, with PCT 
Rules. 


Comment (25): One comment stated that the term “cater- 


comer” is slang, and suggested that it be replaced in § 1.84(g) 
with a phrase such as “diagonally opposite.” 


Response: The term “catercorner” is not slang. While there 
are anumber of acceptable English phrases to denote diagonally 
opposite, the term “catercomer” was selected to avoid using a 
multiple word phrase where a single word will suffice. 


Comment (26): One comment stated that the language pro- 
posed to be added to § 1.97 regarding a reexamination or patent 
owner is inconsistent with § 1.533 and suggested that it be 
deleted. 


Response: The suggestion is adopted. 


Comment (27): One comment stated that § 1.131 does not 
specify whether the phrase “application” includes provisional 
applications. The comment suggested that § 1.131 be amended 
to state “unless the date of such patent or publication is more 
than one year prior to the earliest date on which the inventor’s 
or patent owner’s application or provisional application from 
which that application claims priority therefrom was filed in 
this country.” 


Response: The proposed change to § 1.131 is not adopted. It 
is well established that the filing date of any abandoned applica- 
tion co-pending with and referred to in a patent is the effective 
date of the patent with respect to the common subject matter 
disclosed in the patent and abandoned application. See Jn re 
Switzer, 166 F.2d 827, 77 USPQ 156 (CCPA 1948). Section 
1.131 does not make a specific reference to nonprovisional 
applications for which a benefit is claimed under 35 U.S.C. 
120; however, it is understood that the effective date of any 
patent sought to be antedated pursuant to § 1.131 is the earliest 
filing date of any application to which the patent is entitled to 
under 35 U.S.C. 120 with respect to the common subject matter 
disclosed in the patent and the application. The provisions of 
title 35, except for 35 U.S.C. 115, 131, 135 and 157, apply to 
provisional applications. 35 U.S.C. 111(b)(8). It is therefore 
likewise unnecessary to specifically reference provisional 
applications in § 1.131. 


Comment (28): Several comments objected to §§ 1.291 and 
1.292 as pre-grant opposition, especially in view of the pre- 
grant publication of pending applications that would be pro- 
vided for in H.R. 1733, if enacted, and the expanded reexamina- 
tion that would be provided for in H.R. 1732, if enacted. The 
comments either suggested that the protest and public use pro- 
ceeding provisions of §§ 1.291 and 1.292 be severely limited 
or abolished. 


Response: The changes to §§ 1.291 and 1.292 place greater 
obligations on third parties seeking to use these sections. As 
such, this rule change does not add to any third party’s ability 
to participate in the prosecution of a pending application. Never- 
theless, as neither H.R. 1732 nor H.R. 1733 has presently been 
enacted, analysis of whether modification of §§ 1.291 and 
1.292 in addition to that proposed in the Notice of Proposed 
Rulemaking is desirable in a pre-grant publication or expanded 
reexamination system is held in abeyance pending enactment 


of H.R. 1733 or 1732. 


Comment (29): One comment noted that any standardization 
of patent applications should not include pre-printed forms 
taking eleven hours to complete. The comment further sug- 
gested that word-processor versions of any collection of infor- 
mation, rather than pre-printed forms, would be of greater 
assistance to members of the public. 


Response: Initially, the Notice of Proposed Rulemaking indi- 
cated that the initial patent application (e.g., the specification, 
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drawings, as well as the standard forms), not merely the pro- 
posed standardized forms, is a collection of information esti- 
mated to average eleven hours to complete. The Notice of 
Proposed Rulemaking stated that the public reporting burden 
for these collections of information is estimated to average: 
(1) twelve minutes per response for the Fee Transmittal form, 
(2) twelve minutes per response for the Utility Patent Applica- 
tion Transmittal form, (3) twelve minutes per response for the 
Design Patent Application Transmittal form, (4) twelve minutes 
per response for the Plant Patent Application Transmittal form, 
(5) twelve minutes per response for the Plant Color Coding 
Sheet, (6) twenty-four minutes per response for the Declaration 
form, and (7) twenty-four minutes per response for the Plant 
Patent Application Declaration. Nevertheless, the final rules 
do not require the use of any standardized form. The Office 
publishes standardized forms only as an aid to practitioners 
and applicants. 


Comment (30): One comment questioned whether use of the 
standardized versions of the various forms would be required. 
Another comment stated that the Office has no authority to 
require the use of the published forms in the absence of statutory 
authority. 


Response: Use of the forms included for comment with the 
Notice of Proposed Rulemaking is not mandatory. That is, an 
applicant need not use the standardized versions of the Fee 
Transmittal form, Utility Patent Application Transmittal form, 
Design Patent Application Transmittal form, Plant Patent 
Application Transmittal form, Plant Color Coding Sheet, Decla- 
ration form and Plant Patent Application Declaration form, and 
need not use any fee transmittal form, application transmittal 
form, or plant color coding sheet. These forms were created 
to assist applicants in filing a patent application and to help 
ensure the filing of a complete application accompanied by the 
appropriate fees, thereby avoiding unnecessary delays in the 
examination of the application. 


Comment (31): One comment stated that the Office should 
not require the use of mandated forms, and if the Office requires 
the use of mandated forms, the Office should revise the forms 
to render them readily reproducible by conventional software, 
and should arrange for versions of these forms in various for- 
mats to be distributed by the Internet, bulletin board, or floppy 
disk. Another comment suggested that the Office should make 
its form or templates available for electronic copying. 


Response: Copies of the standard forms provided by the Office 
may be obtained by contacting the Customer Service Center 
of the Office of Initial Patent Examination at (703) 308-1214. 
Also, many standardized forms have been loaded on the 
Office’s Internet Website and may be electronically copied 
via the Internet through anonymous file transfer protocol (ftp) 
(address: ftp.uspto.gov). Nevertheless, use of the forms 
included for comment with the Notice of Proposed Rulemaking 
is not mandatory. 


Comment (32): One comment questioned why there is a box 
with an instruction to type a plus sign in the box at the very 
top of the standardized forms. 


Response: As discussed supra, the Office plans to replace or 
augment the current microfilming process with an electronic 
data base which captures at least the technical content of the 
application-as-filed for internal Office use. Typing a plus sign 
(+) into this box will facilitate the image scanner in aligning 
the remaining typing on the form during the scanning process. 


Comment (33): One comment questioned: (1) why the applica- 
tion transmittal forms do not have a place for applicant to 
indicate the type of new utility application being transmitted 
(e.g., a provisional, original, continuation, division, continua- 
tion-in-part, reissue), and (2) how the Office official will obtain 
this information for entry in the official use “application type” 
box. 


Response: The Utility Patent Application Transmittal form sets 
forth instructions for filing utility applications under § 1.53 in 
the arrangement set forth in § 1.77. All non-reissue, nonprovi- 
sional utility applications (i.e., original, continuation, divi- 
sional, and continuation-in-part applications) filed under § 1.53 
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should be submitted using the Utility Patent Application Trans- 
mittal form. The Design Patent Application Transmittal form 
sets forth instructions for filing design applications in the 
arrangement set forth in § 1.154. All non-reissue design applica- 
tions should be submitted using the Design Patent Application 
Transmittal form. The Plant Patent Application Transmittal 
form sets forth instructions for filing plant applications in the 
arrangement set forth in § 1.163. All non-reissue, nonprovi- 
sional plant applications should be submitted using the Plant 
Patent Application Transmittal form. 


A Reissue Patent Application Transmittal form is also avail- 
able, and all applications for the reissue of a patent should be 
submitted using the Reissue Patent Application Transmittal 
form. The cover sheet provided for in § 1.53(b)(2)(i) for a 
provisional application functions as a transmittal sheet for a 
provisional application. As such, the standardized Provisional 
Application Cover Sheet is the transmittal form for a provisional 
application. The provisional application cover sheet was pub- 
lished in the rulemaking entitled “Changes to Implement 20- 
Year Patent Term and Provisional Applications,” in the Federal 
Register at 60 FR 20230-31 (April 25, 1995), and in the Patent 
and Trademark Office Official Gazette at 1174 Off. Gaz. Pat 
Office 45-46 (May 2, 1995). 


To provide a place on the Application Transmittal form for 
claims under 35 U.S.C. 119, 120, or 121 would require the use 
of an unacceptably smaller font on the Application Transmittal 
form. The Declaration forms provide a place for stating claims 
under 35 U.S.C. 119, 120 or 121. The inclusion on filing of 
an executed or unexecuted Declaration form containing this 
information would assist the Office in ascertaining whether the 
application is an original, continuation, divisional, or continua- 
tion-in-part application. In addition, in the event that H.R. 
1733 is enacted, and the proposed changes to §§ 1.55(a) and 
1.78(a)(2) are adopted substantially as proposed, the routine 
inclusion of claims for priority under 35 U.S.C. 119, 120, or 
121 in an executed or unexecuted declaration form accompa- 
nying the application papers would be an excellent mechanism 
for avoiding an inadvertent failure to timely submit a claim 
for priority under 35 U.S.C. 119, 120, or 121. 


Comment (34): One comment noted that the heading “DEC- 
LARATION” does not state the types of applications with 
which the declaration form could be used. The comment ques- 
tioned whether it is intended to be used with any type of 
nonprovisional application except plant applications for which 
a separate form is proposed. 


Response: The declaration form containing the heading “DEC- 
LARATION?” is intended to be used with any type of nonprovi- 
sional application except plant applications, for which a 
separate Plant Declaration form is provided. 


Comment (35): One comment suggested that in the foreign 
priority claim section of the Declaration form, the last line, the 
phrase “having a filing date before that of the application on 
which priority is claimed” should be changed to “for which 
priority is not claimed,” to cover those foreign applications 
which have a filing date after that of the application on which 
priority is claimed and the benefit of which applicant does not 
want to claim. The comment also indicated that, frequently, 
an application is filed after the Convention Year. 


Response: The suggestion is not adopted. Section 1.63(c) 
requires that an oath or declaration in any application in which 
a claim for priority is made pursuant to § 1.55 identify . . . 
“any foreign application having a filing date before that of the 
application on which priority is claimed, by specifying the 
application number, country, day, month, and year of its filing.” 
Thus, the language in the Declaration form aids applicants in 
submitting a declaration in compliance with § 1.63(c). Any 
foreign application having a filing date before that of the appli- 
cation on which priority is claimed is, by definition, a foreign 
application for which priority is not claimed. 

Comment (36): One comment suggested that in the foreign 
priority claim section, the right hand columns, the heading 


should be corrected to “Certified Copy Attached” since the 
Office does not routinely want uncertified copies. 
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Response: The suggestion is adopted. The Declaration form 
has been modified accordingly. 


Comment (37): One comment noted that the Fee Calculation 
and Application Transmittal are currently on a single sheet/ 
form, where the proposed forms provide a separate sheet/form 
for each. The comment also noted that the current Declaration 
form is a single sheet, where the proposed Declaration form 
contains multiple sheets. 

Response: The Office currently receives application transmit- 
tals, fee calculations/transmittals and declarations in a variety 
of forms and in a multitude of formats. The proposed forms 
were developed as a result of an analysis of the current practices 
and requirements of applicants, as well as the Office’s plans 
to scan application data from these forms into an electronic data 
base. The Fee Transmittal form was created to aid applicants in 
submitting the fees due on filing a new patent application, as 
well as the fees that may be due throughout the prosecution 
of the application. The Application Transmittal serves to both 
aid applicants in filing a complete application, and simplify 
the pre-examination processing of the application. To permit 
the inclusion of additional fee calculation and application trans- 
mittal information on the standardized forms, and to provide 
a Fee Transmittal form for use throughout the prosecution of 
the application, a separate Fee Transmittal form and Application 
Transmittal form were developed. A multi-page Declaration 
form is necessary to accommodate the Office’s plans to scan 
application data from this Declaration form into an electronic 
data base. 


Comment (38): One comment indicated that the meaning or 
purpose of “suffix” in the inventor signature block is unclear, 
and requested an explanation as to whether it refers to “Jr.” or 
“II,” or whether it is a place to put the mother’s name for those 
inventors whose family name is followed by their mother’s 
name. 


Response: The field on the Declaration form labeled (inventor) 
“suffix” is intended to provide the applicant with an option to 
indicate family position relative to age. Examples of an inven- 
tor’s suffix are: Jr., Sr., and III. This information is tracked by 
the Office and is necessary to print patents which accurately 
reflect bibliographic information about the inventor. The use 
of this field and the data expected will be clarified and specified 
in the form instructions. 


Comment (39): One comment questioned the meaning or 
purpose of “Applicant Authority” in the last line of the inventor 
data block. 


Response: The phrase “Applicant Authority” indicates the 
authority that the applicant has in executing the application 
(e.g., inventor, executor (§ 1.42), assignee (§ 1.47(b)). This 
field is an optional field for the applicant to complete. The 
electronic versions of the proposed standard declaration forms 
would provide the applicant with directions and a list of valid 
codes that correspond with a specific identification of the 
authority the applicant retains (e.g., the Authority Code for an 
executor will be “04”). 


Comment (40): One comment stated that due to the spacing 
and small fonts on the fee transmittal form, this sheet cannot 
be used with a conventional word processor. 


Response: To accommodate all the fee descriptions on a one- 
page fee transmittal it was necessary to use smaller fonts in 
the form’s design. These fonts are available in Word and Wor- 
dPerfect. An electronic version of the fee transmittal will be 
available from the Office soon. 


Comment (41): One comment stated that the “one form fits 
all” mentality of the fee transmittal form should be reconsidered 
since certain fees are submitted only once during the prose- 
cution of an application. 


Response: The proposed standard one-page fee form is pri- 
marily to facilitate and simplify the fee payment process. The 
one-page fee transmittal is intended to aid applicants in pro- 
viding complete fee information to the Office for each applica- 
tion and paper submission. This will enable the Office to more 
efficiently process and record fee payments, which will avoid 
delays in the prosecution of an application. 


OFFICIAL GAZETTE 


JANUARY 5, 1999 


Other Considerations 


This final rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (S U.S.C. 601 et seq.), Executive 
Order 12612, and the Paperwork Reduction Act of 1995, 44 
U.S.C. 3501 et seq. It has been determined that this final rule 
is not significant for the purposes of Executive Order 12866. 


The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
this rule change will not have a significant economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The principal effect of this rule change 
is to simplify and clarify the rules governing the form of patent 
application papers. 


The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a 
penalty for failure to comply with a collection of information 
subject to the requirements of the Paperwork Reduction Act 
unless that collection of information displays a currently valid 
OMB control number. 


This final rule package contains a collection of information 
subject to the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. This collection of information is currently approved 
by the Office of Management and Budget under Control No. 
0651-0032. This collection of information includes the initial 
patent application filing, the Fee Transmittal form, the Utility 
Patent Application Transmittal form, the Design Patent Appli- 
cation Transmittal form, the Plant Patent Application Trans- 
mittal form, the Plant Color Coding Sheet, the Declaration 
form, and the Plant Patent Application Declaration form. The 
above-mentioned forms will reduce the burden and uncertainty 
associated with the submission of an application and related 
information, and enhance the Office’s ability to use standard- 
ized automation techniques (optical character recognition, efc.) 
to record and process information concerning applications. The 
public reporting burden for these collections of information 
is estimated to average: (1) ten hours per response for the 
specification and drawings of an application, (2) twelve minutes 
per response for the Fee Transmittal form, (3) twelve minutes 
per response for the Utility Patent Application Transmittal form, 
(4) twelve minutes per response for the Design Patent Applica- 
tion Transmittal form, (5) twelve minutes per response for the 
Plant Patent Application Transmittal form, (6) twelve minutes 
per response for the Plant Color Coding Sheet, (7) twenty-four 
minutes per response for the Declaration form, and (8) twenty- 
four minutes per response for the Plant Patent Application 
Declaration. These estimates include the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collections of information. 


Send comments regarding this burden estimate or any other 
aspect of this collection of information, including suggestions 
for reducing this burden to the Office of System Quality and 
Enhancement, Data Administration Division, Patent and Trade- 
mark Office, Washington, D.C. 20231, and to the Office of 
Information and Regulatory Affairs, Office of Management 
and Budget, Washington, D.C. 20503 (ATTN: Paperwork 
Reduction Act Project 0651-0032). 


List of Subjects 
37 CFR Part | 
Administrative practice and procedure, Courts, Freedom of 


Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 
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PART 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.5 is amended by adding paragraph (f) to read 
as follows: 


§ 1.5 Identification of application, patent or registration. 


eeeene 


(f) When a paper concerns a provisional application, it should 
identify the application as such and include the application 


number. 


3. Section 1.12 is amended by revising paragraph (c) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


eee et 


(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in confidence under § 1.14, or any infor- 
mation with respect thereto, must: 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i); or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 


eee 


4. Section 1.14 is amended by revising the section heading 
and paragraphs (a), (b), and (e) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a)(1) Patent applications are generally preserved in confi- 
dence pursuant to 35 U.S.C. 122. No information will be given 
concerning the filing, pendency, or subject matter of any appli- 
cation for patent, and no access will be given to, or copies 
furnished of, any application or papers relating thereto, except 
as set forth below. 


(2) Status information, which includes information such as 
whether the application is pending, abandoned, or patented, as 
well as the application number and filing date, may be supplied: 


(i) Concerning an application or any application claiming 
the benefit of the filing date of the application, if the application 
has been identified by application number or serial number and 
filing date in a published patent document, 


(ii) Concerning the national stage application or any applica- 
tion claiming the benefit of the filing date of a published interna- 
tional application, if the United States of America has been 
indicated as a Designated State in the international application, 
or 


(iii) When it has been determined by the Commissioner to 
be necessary for the proper conduct of business before the 
Office. 


(3) Access to, or copies of, an application may be provided: 


(i) When the application is open to the public as provided 
in § 1.11(b), 


(ii) When written authority in that application from the appli- 
cant, the assignee of the application, or the attorney or agent 
of record has been granted, 


(iii) When it has been determined by the Commissioner to 
be necessary for the proper conduct of business before the 
Office, or 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 299 
(114) 


(iv) To any person on written request, without notice to the 
applicant, when the application is abandoned and available and 
is: 

(A) Referred to in a U.S. patent, 

(B) Referred to in an application open to public inspection, 


(C) An application which claims the benefit of the filing 
date of an application open to public inspection, or 


(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 


(b) Complete applications (§ 1.51(a)) which are abandoned 
may be destroyed and hence may not be available for access 
or copies as permitted by paragraph (a)(3)(iv) of this section 
after 20 years from their filing date, except those to which 
particular attention has been called and which have been marked 
for preservation. 


eee ¢ 


(e) Any request by a member of the public seeking access 
to, or copies of, any pending or abandoned application preserved 
in confidence pursuant to paragraph (a) of this section, or any 
papers relating thereto, must: 

(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i); or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attomey or agent of record. 
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5. Section 1.52 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, 
and the oath or declaration must be in the English language 
except as provided for in § 1.69 and paragraph (d) of this 
section, or be accompanied by a verified translation of the 
application and a translation of any corrections or amendments 
into the English language. All papers which are to become a 
part of the permanent records of the Patent and Trademark 
Office must be legibly written either by a typewriter or mechan- 
ical printer in permanent dark ink or its equivalent in portrait 
orientation on flexible, strong, smooth, non-shiny, durable, and 
white paper. All of the application papers must be presented 
in a form having sufficient clarity and contrast between the 
paper and the writing thereon to permit the direct reproduction 
of readily legible copies in any number by use of photographic, 
electrostatic, photo-offset, and microfilming processes and 
electronic reproduction by use of digital imaging and optical 
character recognition. If the papers are not of the required 
quality, substitute typewritten or mechanically printed papers 
of suitable quality will be required. See § 1.125 for filing 
substitute typewritten or mechanically printed papers consti- 
tuting a substitute specification when required by the Office. 


(b) Except for drawings, the application papers (specification, 
including claims, abstract, oath or declaration, and papers as 
provided for in §§1.42, 1.43, 1.47, etc.) and also papers subse- 
quently filed, must have each page plainly written on only one 
side of a sheet of paper, with the claim or claims commencing 
on a separate sheet and the abstract commencing on a separate 
sheet. See §§ 1.72(b) and 1.75(h). The sheets of paper must 
be the same size and either 21.0 cm. by 29.7 cm. (DIN size 
A4) or 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). Each sheet 
must include a top margin of at least 2.0 cm. (3/4 inch), a left 
side margin of at least 2.5 cm. (1 inch), a right side margin of 
at least 2.0 cm. (3/4 inch), and a bottom margin of at least 2.0 
cm. (3/4 inch), and no holes should be made in the sheets as 
submitted. The lines of the specification, and any amendments 
to the specification, must be | 1/2 or double spaced. The pages 
of the specification including claims and abstract must be num- 
bered consecutively, starting with 1, the numbers being cen- 
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trally located above or preferably, below, the text. See § 1.84 
for drawings. 
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6. Section 1.54 is amended by revising paragraph (b) to read 
as follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 
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(b) Applicant will be informed of the application number 
and filing date by a filing receipt. 

7. Section 1.58 is amended by removing and reserving para- 
graph (b) and revising the section heading and paragraph (c) 
to read as follows: 


§ 1.58 Chemical and mathematical formulae and tables. 
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(b) [Reserved] 

(c) Chemical and mathematical formulae and tables must be 
presented in compliance with § 1.52(a) and (b), except that 
chemical and mathematical formulae or tables may be placed 
in a landscape orientation if they cannot be presented satisfacto- 
rily in a portrait orientation. Typewritten characters used in 
such formulae and tables must be chosen from a block (non- 
script) type font or lettering style having capital letters which 
are at least 0.21 cm. (0.08 inch) high (e.g., elite type). A space 
at least 0.64 cm. (1/4 inch) high should be provided between 
complex formulae and tables and the text. Tables should have 
the lines and columns of data closely spaced to conserve space, 
consistent with a high degree of legibility. 

8. Section 1.62 is amended by revising paragraphs (e) and 
(f) to read as follows: 


§ 1.62 File wrapper continuing procedure. 
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(e) An application filed under this section will utilize the 
file wrapper and contents of the prior application to constitute 
the new continuation, continuation-in-part, or divisional appli- 
cation but will be assigned a new application number. Changes 
to the prior application must be made in the form of an amend- 
ment to the prior application as it exists at the time of filing 
the application under this section. No copy of the prior applica- 
tion or new specification is required. The filing of such a copy 
or specification will be considered improper, and a filing date 
as of the date of deposit of the request for an application under 
this section will not be granted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with instruc- 
tions to cancel the copy or specification. 


(f) The filing of an application under this section will be 
construed to include a waiver of confidence by the applicant 
under 35 U.S.C. 122 to the extent that any member of the 
public who is entitled under the provisions of § 1.14 to access 
to, or information conceming either the prior application or 
any continuing application filed under the provisions of this 
section may be given similar access to, or similar information 
concerning, the other application(s) in the file wrapper. 
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9. Section 1.72 is amended by revising paragraph (b) to read 
as follows: § 1.72 Title and abstract. 
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(b) A brief abstract of the technical disclosure in the specifi- 
cation must commence on a separate sheet, preferably following 
the claims, under the heading “Abstract of the Disclosure.” 
The purpose of the abstract is to enable the Patent and Trade- 
mark Office and the public generally to determine quickly 
from a cursory inspection the nature and gist of the technical 
disclosure. The abstract shall not be used for interpreting the 
scope of the claims. 


10. Section 1.75 is amended by revising paragraph (g) and 
adding paragraphs (h) and (i) to read as follows: 
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§ 1.75 Claim(s). 
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(g) The least restrictive claim should be presented as claim 
number I, and all dependent claims should be grouped together 


with the claim or claims to which they refer to the extent 
practicable. 


(h) The claim or claims must commence on a separate sheet. 


(i) Where a claim sets forth a plurality of elements or steps, 
each element or step of the claim should be separated by a line 
indentation. 


11. Section 1.77 is revised to read as follows: 


§ 1.77 Arrangement of application elements. 


(a) The elements of the application, if applicable, should 
appear in the following order: 


(1) Utility Application Transmittal Form. 
(2) Fee Transmittal Form. 


(3) Title of the invention; or an introductory portion stating 
the name, citizenship, and residence of the applicant, and the 
title of the invention. 


(4) Cross-reference to related applications. 


(5) Statement regarding federally sponsored research or 
development. 


(6) Reference to a “Microfiche appendix.” (See § 1.96 (c)). 
The total number of microfiche and total number of frames 
should be specified. 


(7) Background of the invention. 

(8) Brief summary of the invention. 

(9) Brief description of the several views of the drawing. 
(10) Detailed description of the invention. 

(11) Claim or claims. 

(12) Abstract of the Disclosure. 

(13) Drawings. 

(14) Executed oath or declaration. 

(15) Sequence Listing (See §§ 1.821 ef. seq.). 


(b) The elements set forth in paragraphs (a)(3) through (a)(5), 
(a)(7) through (a)(12) and (a)(15) of this section should appear 
in upper case, without underlining or bold type, as section 
headings. If no text follows the section heading, the phrase 
“Not Applicable” should follow the section heading. 


12. Section 1.78 is amended by removing paragraph (d) and 
revising paragraphs (a)(2) and (c) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross 
references to other applications. 


(a)***** 


(2) Any nonprovisional application claiming the benefit of 
one or more prior filed copending nonprovisional applications 
or international applications designating the United States of 
America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 


1.14(a)). 
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(c) Where an application or a patent under reexamination 
and at least one other application naming different inventors 
are owned by the same party and contain conflicting claims, 
and there is no statement of record indicating that the claimed 
inventions were commonly owned or subject to an obligation 
of assignment to the same person at the time the later invention 
was made, the assignee may be called upon to state whether 
the claimed inventions were commonly owned or subject to 
an obligation of assignment to the same person at the time the 
later invention was made, and if not, indicate which named 
inventor is the prior inventor. 


13. Section 1.84 is amended by revising paragraphs (c), (f)- 
(g), and (x) to read as follows: 


§ 1.84 Standards for drawings. 
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(c) Identification of drawings. Identifying indicia, if pro- 
vided, should include the application number or the title of the 
invention, inventor’s name, docket number (if any), and the 
name and telephone number of a person to call if the Office 
is unable to match the drawings to the proper application. This 
information should be placed on the back of each sheet of 
drawings a minimum distance of 1.5 cm. (5/8 inch) down from 
the top of the page. In addition, a reference to the application 
number, or, if an application number has not been assigned, 
the inventor’s name, may be included in the left-hand comer, 
provided that the reference appears within 1.5 cm. (9/16 inch) 
from the top of the sheet. 
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(f) Size of paper. All drawing sheets in an application must 
be the same size. One of the shorter sides of the sheet is regarded 
as its top. The size of the sheets on which drawings are made 
must be: 


(1) 21.0 cm. by 29.7 cm. (DIN size A4), or 
(2) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 


(g) Margins. The sheets must not contain frames around the 
sight; i.e., the usable surface, but should have scan target points, 
i.e., cross-hairs, printed on two catercomer margin comers. 
Each sheet must include a top margin of at least 2.5 cm. (1 
inch), a left side margin of at least 2.5 cm. (1 inch), a right 
side margin of at least 1.5 cm. (9/16 inch), and a bottom margin 
of at least 1.0 cm. (3/8 inch), thereby leaving a sight no greater 
than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. (DIN size 
A4) drawing sheets, and a sight no greater than 17.6 cm. by 
24.4 cm. (6 15/16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. 
(8 1/2 by 11 inch) drawing sheets. 
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(x) Holes. No holes should be made by applicant in the 
drawing sheets. 


(See § 1.152 for design drawings, § 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 


14. Section 1.96 is revised to read as follows: 
§ 1.96 Submission of computer program listings. 


(a) General. Descriptions of the operation and general con- 
tent of computer program listings should appear in the descrip- 
tion portion of the specification. A computer program listing 
for the purpose of this section is defined as a printout that lists 
in appropriate sequence the instructions, routines, and other 
contents of a program for a computer. The program listing may 
be either in machine or machine-independent (object or source) 
language which will cause a computer to perform a desired 
procedure or task such as solve a problem, regulate the flow 
of work in a computer, or control or monitor events. Computer 
program listings may be submitted in patent applications as set 
forth in paragraphs (b) and (c) of this section. 
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(b) Material which will be printed in the patent. If the com- 

puter program listing is contained on ten printout pages or 

less, it must be submitted either as drawings or as part of the 
specification. 


(1) Drawings. If the listing is submitted as drawings, it must 
be submitted in the manner and complying with the require- 
ments for drawings as provided in § 1.84. At least one figure 
numeral is required on each sheet of drawing. 


(2) Specification. 


(i) If the listing is submitted as part of the specification, it 
must be submitted in accordance with the provisions of § 1.52, 
at the end of the description but before the claims. 


(ii) Any listing submitted as part of the specification must 
be direct printouts (i.e., not copies) from the computer’s printer 
with dark solid black letters not less than 0.21 cm. high, on 
white, unshaded and unlined paper, and the sheets should be 
submitted in a protective cover. Any amendments must be 
made by way of submission of substitute sheets. 


(c) As an appendix which will not be printed. \f a computer 
program listing printout is eleven or more pages long, applicants 
must submit such listing in the form of microfiche, referred to 
in the specification (see § 1.77(a)(6)). Such microfiche filed 
with a patent application is to be referred to as a “microfiche 
appendix.” The “microfiche appendix” will not be part of the 
printed patent. Reference in the application to the “microfiche 
appendix” must be made at the beginning of the specification 
at the location indicated in § 1.77(a)(6). Any amendments 
thereto must be made by way of revised microfiche. 


(1) Availability of appendix. Such computer program listings 
on microfiche will be available to the public for inspection, 
and microfiche copies thereof will be available for purchase 
with the file wrapper and contents, after a patent based on such 
application is granted or the application is otherwise made 
publicly available. 


(2) Submission requirements. Except as modified or clarified 
in this paragraph (c)(2), computer-generated information sub- 
mitted as a “microfiche appendix” to an application shall be 
in accordance with the standards set forth in 36 CFR Part 1230 
(Micrographics). 


(i) Film submitted shall be a first generation (camera film) 
negative appearing microfiche (with emulsion on the back side 
of the film when viewed with the images right-reading). 


(ii) Reduction ratio of microfiche submitted should be 24:1 
or a similar ratio where variation from said ratio is required in 
order to fit the documents into the image area of the microfiche 
format used. 


(iii) At least the left-most third (SO mm. x 12 mm.) of the 
header or title area of each microfiche submitted shall be clear 
or positive appearing so that the Patent and Trademark Office 
can apply an application number and filing date thereto in an 
eye-readable form. The middle portion of the header shall be 
used by applicant to apply an eye-readable application identifi- 
cation such as the title and/or the first inventor’s name. The 
attomey’s docket number may be included. The final right-hand 
portion of the microfiche shall contain sequence information for 
the microfiche, such as | of 4, 2 of 4, etc. 


(iv) Additional requirements which apply specifically to 
microfiche of filmed paper copy: 


(A) The first frame of each microfiche submitted shall contain 
a test target. 


(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as filed. 


(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 


(D) Pagination of the microfiche frames shall be from left 
to right and from top to bottom. 
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(E) At a reduction of 24:1, resolution of the original micro- 
film shall be at least 120 lines per mm. (5.0 target). 


(F) An index, when included, should appear in the last frame 
(lower right-hand comer when data is right-reading) of each 
microfiche. 


(v) Microfiche generated by Computer Output Microfilm. 


(A) The first frame of each microfiche submitted should 
contain a resolution test frame. 


(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as filed. 


(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 


(D) It is preferred that pagination of the microfiche frames 
be from left to right and top to bottom but the alternative, i.e., 
from top to bottom and from left to right, is also acceptable. 


(E) An index, when included, should appear on the last frame 
(lower right-hand corner when data is right-reading) of each 
microfiche. 


15. Section 1.97 is amended by revising paragraphs (a) 
through (d) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(a) In order for an applicant for a patent or for a reissue 
of a patent to have an information disclosure statement in 
compliance with § 1.98 considered by the Office during the 
pendency of the application, it must satisfy paragraph (b), (c), 
or (d) of this section. 


(b) An information disclosure statement shall be considered 
by the Office if filed by the applicant: 


(1) Within three months of the filing date of a national 
application; 

(2) Within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 


(3) Before the mailing date of a first Office action on the 
merits, whichever event occurs last. 


(c) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (b) of this section, provided that the statement is 
accompanied by either a certification as specified in paragraph 


(e) of this section or the fee set forth in § 1.17(p), and is filed 
before the mailing date of either: 


(1) A final action under § 1.113; or 


(2) A notice of allowance under § 1.311, whichever occurs 
first. 


(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (c) of this section, provided that the statement is 
filed on or before payment of the issue fee and is accompanied 
by: 


(1) A certification as specified in paragraph (e) of this section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 
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16. Section 1.107 is amended by revising paragraph (a) to 
read as follows: 


§ 1.107 Citation of references. 


(a) If domestic patents are cited by the examiner, their num- 
bers and dates, and the names of the patentees must be stated. 
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If foreign published applications or patents are cited, their 
nationality or country, numbers and dates, and the names of 
the patentees must be stated, and such other data must be 
furnished as may be necessary to enable the applicant, or in 
the case of a reexamination proceeding, the patent owner, to 
identify the published applications or patents cited. In citing 
foreign published applications or patents, in case only a part 
of the document is involved, the particular pages and sheets 
containing the parts relied upon must be identified. If printed 
publications are cited, the author (if any), title, date, pages or 
plates, and place of publication, or place where a copy can be 
found, shall be given. 
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17. Section 1.110 is revised to read as follows: 


§ 1.110 Inventorship and date of invention of the subject 
matter of individual claims. 


When more than one inventor is named in an application or 
patent, the Patent and Trademark Office, when necessary for 
purposes of an Office proceeding, may require an applicant, 
patentee, or owner to identify the inventive entity of the subject 
matter of each claim in the application or patent. Where appro- 
priate, the invention dates of the subject matter of each claim 
and the ownership of the subject matter on the date of invention 
may be required of the applicant, patentee or owner. See also 
§§ 1.78(c) and 1.130. 


18. A new § 1.130 is added after the undesignated center 
heading “Affidavits Overcoming Rejections” to read as fol- 
lows: 


§ 1.130 Affidavit or declaration to disqualify commonly 
owned patent as prior art. 


(a) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 103 in view of a 
U.S. patent which is not prior art under 35 U.S.C. 102(b), and 
the inventions defined by the claims in the application or patent 
under reexamination and by the claims in the patent are not 
identical but are not patentably distinct, and the inventions are 
owned by the same party, the applicant or owner of the patent 
under reexamination may disqualify the patent as prior art. The 
patent can be disqualified as prior art by submission of: 


(1) A terminal disclaimer in accordance with § 1.321(c), 
and 


(2) An oath or declaration stating that the application or 
patent under reexamination and the patent are currently owned 
by the same party, and that the inventor named in the application 
or patent under reexamination is the prior inventor under 35 
U.S.C. 104. 


(b) When an application or a patent under reexamination 
claims an invention which is not patentably distinct from an 
invention claimed in a commonly owned patent with the same 
or a different inventive entity, a double patenting rejection will 
be made in the application or a patent under reexamination. A 
judicially created double patenting rejection may be obviated 
by filing a terminal disclaimer in accordance with § 1.321(c). 


19. Section 1.131 is amended by revising paragraph (a) to 
read as follows: 


§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a)(1) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 102(a) or (e), or 35 
U.S.C. 103 based on a U.S. patent to another or others which 
is prior art under 35 U.S.C. 102(a) or (e) and which substantially 
shows or describes but does not claim the same patentable 
invention, as defined in § 1.601(n), or on reference to a foreign 
patent or to a printed publication, the inventor of the subject 
matter of the rejected claim, the owner of the patent under 
reexamination, or the party qualified under §§ 1.42, 1.43, or 
1.47, may submit an appropriate oath or declaration to overcome 
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the patent or publication. The oath or declaration must include 
facts showing a completion of the invention in this country or 
in a NAFTA or WTO member country before the filing date 
of the application on which the U.S. patent issued, or before 
the date of the foreign patent, or before the date of the printed 
publication. When an appropriate oath or declaration is made, 
the patent or publication cited shall not bar the grant of a patent 
to the inventor or the confirmation of the patentability of the 
claims of the patent, unless the date of such patent or printed 
publication is more than one year prior to the date on which 
the inventor’s or patent owner’s application was filed in this 
country. 


(2) A date of completion of the invention may not be estab- 
lished under this section before December 8, 1993, ina NAFTA 
country, or before January 1, 1996, ina WTO member country 
other than a NAFTA country. 
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20. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing grounds of 
rejection. 


When any claim of an application or a patent under reexami- 
nation is rejected on reference to a U.S. patent which substan- 
tially shows or describes but does not claim the same patentable 
invention, as defined in § 1.601(n), on reference to a foreign 
patent, on reference to a printed publication, or on reference 
to facts within the personal knowledge of an employee of the 
Office, or when rejected upon a mode or capability of operation 
attributed to a reference, or because the alleged invention is 
held to be inoperative, lacking in utility, frivolous, or injurious 
to public health or morals, affidavits or declarations traversing 
these references or objections may be received. 


21. Section 1.154 is revised to read as follows: 
§ 1.154 Arrangement of specification. 


(a) The elements of the design application, if applicable, 
should appear in the following order: 


(1) Design Application Transmittal Form. 
(2) Fee Transmittal Form. 


(3) Preamble, stating name of the applicant and title of the 
design. 


(4) Cross-reference to related applications. 


(5) Statement regarding federally sponsored research or 
development. 


(6) Description of the figure or figures of the drawing. 
(7) Feature Description. 

(8) A single claim. 

(9) Drawings or photographs. 

(10) Executed oath or declaration (See § 1.153(b)). 


(b) [Reserved] 
22. Section 1.163 is amended by adding new paragraphs (c) 
and (d) to read as follows: 


§ 1.163 Specification. 
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(c) The elements of the plant application, if applicable, should 
appear in the following order: 


(1) Plant Application Transmittal Form. 
(2) Fee Transmittal Form. 
(3) Title of the invention. 


(4) Cross-reference to related applications. 
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(5) Statement regarding federally sponsored research or 
development. 


(6) Background of the invention. 
(7) Brief summary of the invention. 
(8) Brief description of the drawing. 
(9) Detailed Botanical Description. 
(10) A single claim. 

(11) Abstract of the Disclosure. 
(12) Drawings (in duplicate). 

(13) Executed oath or declaration. 
(14) Plant color coding sheet. 


(d) A plant color coding sheet as used in this section means 
a sheet that specifies a color coding system as designated in a 
color dictionary, and lists every plant structure to which color 
is a distinguishing feature and the corresponding color code 
which best represents that plant structure. 

23. Section 1.291 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in 
the application file if: 


(1) The protest is submitted prior to the mailing of a notice 
of allowance under § 1.311; and 


(2) The protest is either served upon the applicant in accor- 
dance with § 1.248, or filed with the Office in duplicate in the 
event service is not possible. 


(b) Protests raising fraud or other inequitable conduct issues 
will be entered in the application file, generally without com- 
ment on those issues. Protests which do not adequately identify 
a pending patent application will be returned to the protestor 
and will not be further considered by the Office. A protest 
submitted in accordance with the second sentence of paragraph 
(a) of this section will be considered by the Office if the 
application is still pending when the protest and application 
file are brought before the examiner and it includes: 


(1) A listing of the patents, publications, or other information 
relied upon; 


(2) A concise explanation of the relevance of each listed 
item; 


(3) A copy of each listed patent or publication or other item 
of information in written form or at least the pertinent portions 
thereof; and 


(4) An English language translation of all the necessary and 
pertinent parts of any non-English language patent, publication, 
or other item of information in written form relied upon. 
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24. Section 1.292 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceed- 
ings, supported by affidavits or declarations is found, on refer- 
ence to the examiner, to make a prima facie showing that the 
invention claimed in an application believed to be on file had 
been in public use or on sale more than one year before the 
filing of the application, a hearing may be had before the 
Commissioner to determine whether a public use proceeding 
should be instituted. If instituted, the Commissioner may desig- 
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nate an appropriate official to conduct the public use pro- 
ceeding, including the setting of times for taking testimony, 
which shall be taken as provided by §§ 1.671 through 1.685. 
The petitioner will be heard in the proceedings but after decision 
therein will not be heard further in the prosecution of the 
application for patent. 


(b) The petition and accompanying papers, or a notice that 
such a petition has been filed, shall be entered in the application 
file if: 


(1) The petition is accompanied by the fee set forth in § 
1.17(); 


(2) The petition is served on the applicant in accordance 
with § 1.248, or filed with the Office in duplicate in the event 
service is not possible; and 


(3) The petition is submitted prior to the mailing of a notice 
of allowance under § 1.311. 
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25. Section 1.315 is revised to read as follows: 


§ 1.315 Delivery of patent. 


The patent will be delivered or mailed upon issuance to the 
correspondence address of record. See § 1.33(a). 


26. Section 1.321 is amended by revising paragraph (c) to 
read as follows: 


§ 1.321 Statutory disclaimers, including terminal dis- 
claimers. 


eek & 


(c) A terminal disclaimer, when filed to obviate a judicially 
created double patenting rejection in a patent application or in 
a reexamination proceeding, must: 


(1) Comply with the provisions of paragraphs (b)(2) through 
(b)(4) of this section; 


(2) Be signed in accordance with paragraph (b)(1) of this 
section if filed in a patent application or in accordance with 
paragraph (a)(1) of this section if filed in a reexamination 
proceeding; and 


(3) Include a provision that any patent granted on that appli- 
cation or any patent subject to the reexamination proceeding 
shall be enforceable only for and during such period that said 
patent is commonly owned with the application or patent which 
formed the basis for the rejection. 


27. Section 1.497 is revised to read as follows: 


§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application desires 
to enter the national stage under 35 U.S.C. 371 pursuant to §§ 
1.494 or 1.495, he or she must file an oath or declaration that: 


(1) Is executed in accordance with either §§ 1.66 or 1.68; 


(2) Identifies the specification to which it is directed; 


(3) Identifies each inventor and the country of citizenship 
of each inventor; and 


(4) States that the person making the oath or declaration 
believes the named inventor or inventors to be the original and 
first inventor or inventors of the subject matter which is claimed 
and for which a patent is sought. 


(b) (1) The oath or declaration must be made by all of the 
actual inventors except as provided for in §§ 1.42, 1.43 or 
1.47. 
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(2) If the person making the oath or declaration is not the 
inventor, the oath or declaration shall state the relationship of 
the person to the inventor, the facts required by §§ 1.42, 1.43 
or 1.47, and, upon information and belief, the facts which the 
inventor would have been required to state. 


(c) If the oath or declaration meets the requirements of para- 
graphs (a) and (b) of this section, the oath or declaration will 
be accepted as complying with 35 U.S.C. 371(c)(4) and §§ 
1.494(c) or 1.495(c). However, if the oath or declaration does 
not also meet the requirements of § 1.63, a supplemental oath 
or declaration in compliance with § 1.63 will be required in 
accordance with § 1.67. 
August 13, 1996 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(115) Availability of Interference Files and 
Interference Related Application and Patent Files 


This notice describes simplified procedures for inspecting 
and/or obtaining copies of interference files and related applica- 
tion and patent files. Prior to April, 1995, pending and termi- 
nated interference files and other files involved in pending 
interferences could be inspected and released for copying at 
the self-service copy center located at the Board of Patent 
Appeals and Interferences. Because of (1) repeated and substan- 
tial file integrity problems with released files and (2) the 
growing space needs of the Board, this facility was discon- 
tinued. Copies of files could only be obtained through Certifica- 
tion Division. In order to improve the availability of these files 
this procedure has been modified. The new procedures are 
described below. 


Terminated interferences 


Subject to statutory and regulatory limitations on availability 
(35 U.S.C. § 122; 37 C.F.R. §§ 1.11 and 1.14) terminated 
interference files and application and patent files involved in 
terminated interferences may be inspected at and copies 
obtained through the Files Information Unit. ((703) 308-2733.) 


Pending interferences 


As a general matter, pending applications and interference 
files are not available to the public. 35 U.S.C. § 122; 37 C.F.R. 
§§ 1.11(e) and 1.14. The parties to an interference or their 
representatives (e.g., those having a duly executed power to 
inspect) may inspect pending interference files and involved 
application and patented files, by appointment, at the Board of 
Patent Appeals and Interferences. Appointments should be 
made with the Clerk of the Board at (703) 308-9797. The 
parties to a pending interference or their representatives may 
obtain copies of pending interference files and involved files 
by placing an order through Certification Division ((703) 308- 
9726 in the Washington, D.C., Metro Area or (800) 972-6382 
outside Washington, D.C.). 


BRUCE H. STONER, JR. 
Acting Chief Administrative 
Patent Judge 
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(116) Publication of Opinions and Orders 
Entered by the Board of 


Patent Appeals and Interferences 


The vast majority of opinions and orders entered by the 
Board of Patent Appeals and Interferences in both ex parte 
and interference cases are non-precedential. The opinions and 
orders ordinarily contain at the top of the first page the following 
notice: 
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THIS OPINION WAS NOT WRITTEN 
FOR PUBLICATION 


The opinion in support of the decision being entered today 
(1) was not written for publication in a law journal and (2) is 
not binding precedent of the Board. 


The Board of Patent Appeals and Interferences has received 
numerous requests that more of its opinions and orders be 
published. Although the board itself can, and does, decide that 
certain of its opinions and orders should be published, the 
provisions of 35 U.S.C. § 122 generally preclude, without prior 
permission of a patent applicant, publication of opinions and 
orders not otherwise available to the public. 

Nothing in the notice normally appearing on opinions and 
orders entered by the board and nothing in the provisions of 
35 U.S.C. § 122, precludes any applicant or patentee who has 
received an opinion or order entered in either an ex parte or 
interference case from publishing that opinion or order. Opin- 
ions may be published by forwarding the opinion directly to 
a publisher, such as The Bureau of National Affairs, LEXIS, 
and West Publishing Co. Alternatively, any applicant or pat- 
entee may authorize the Patent and Trademark Office to publish 
an opinion or order on the Web Page of the Patent and Trade- 
mark Office. Those wishing to authorize publication on the Web 
Page should communicate that wish to the Chief Administrative 
Patent Judge via letter addressed as follows: 


Chief Administrative Patent Judge 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Any non-precedential opinion or order which is published 
in a law publication or otherwise or which appears on the PTO 
Web Page may be cited to the board, but will not be considered 
binding precedent. A copy of the opinion or order should 
accompany the paper in which it is cited if the applicant or 
patentee citing the opinion or order wishes that it be considered. 


BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 


November 6, 1998 
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Interference Practice - New Procedures 
for Handling Interference Cases at the 
Board of Patent Appeals and Interference 


(117) 


A Trial Section has been established within the Interference 
Division of the Board of Patent Appeals and Interferences. 
Three administrative patent judges, an interference adminis- 
trator, a paralegal and a legal technician have been assigned 
to the Trial Section. Two additional interference administrators 
will be assigned to the Trial Section in the near future. 

The purpose of the Trial Section is to handle what has been 
previously known as the interlocutory phase of interferences, 
including declaration of the interference and setting times for 
taking action during the preliminary motion, testimony and 
briefings phases of the interference. 


The personnel currently assigned to the Trial Section are: 


Fred E. McKelvey 
Senior Administrative Patent Judge 


Richard E. Schafer 
Administrative Patent Judge 


Jameson Lee 
Administrative Patent Judge 


Merrell C. Cashion, Jr. 
Interference Administrator 


Yolunda Townes 
Paralegal 


Sonja Despertt 
Legal Technician 
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Questions regarding procedure to be used by the Trial Section 
may be made by telephone call placed to the paralegal or legal 
technician at 703-308-9797. 

The Trial Section will normally assign times for taking action 
during the preliminary motion, testimony and briefing phases 
of interferences such that the interference will be ready for 
final hearing in eighteen (18) months. A final hearing will be 
set before a merits panel of judges designated by the Chief 
Judge. 

Certain procedures will be adopted by the Trial Section 
with the view to making administration of interferences more 
efficient. Those procedures will be set out in a NOTICE 
DECLARING INTERFERENCE and orders relating to the 
setting of times for taking action during the preliminary motion 
and testimony/briefing phases of an interference. 

A copy of the current version of the NOTICE DECLARING 
INTEFERENCE or the orders to be used in setting times for 
taking action during the preliminary motion and/or testimony/ 
briefing phases of an interference may be obtained from the 
Trial Section by letter addressed as follows: 


BOX INTERFERENCE 
Trial Section 
Washington, D.C. 20231 


or by e-mail addressed as follows: 


yolunda.townes@uspto.gov 
or 
sonja.despertt@uspto.gov 
November 6, 1998 BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 
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(118) Interference Practice - Interference Rules 
Which Require a Party to 


“Show the Patentability” of a Claim 


Certain preliminary motions require a party in an interference 
to “show the patentability” of claims. For example, a prelimi- 
nary motion under 37 CFR § 1.633(c)(2) to amend or add a 
claim to an application involved in an interference, requires 
the moving party to: 


Show the patentability to the applicant of each claim pro- 
posed to be amended or added and apply the terms of the claim 
proposed to be amended or added to the disclosure of the 
application***. , 


37 CFR § 1,637(c)(2)(iii). Similar requirements appear in 


(1) 37 CFR § 1,637(c)(1)(ii) [preliminary motion to add or 
substitute a count); 


(2) 37 CFR § 1,637(c)(1)(iii) [preliminary motion to add or 
substitute a count]; 


(3) 37 CFR § 1.637(c)(5)(ii) [preliminary motion to have an 
opponent add a claim to its application]; 


(4) 37 CFR § 1.637(d)(3) [preliminary motion to substitute 
a party’s different application]; 


(5) 37 CFR § 1.637(e)(1)(iv) [preliminary motion to declare 
an additional interference]; 


(6) 37 CFR § 1.637(e)(1)(v) [preliminary motion to declare 
an additional interference]; 


(7) 37 CFR § 1,637(e)(2)(iii) [preliminary motion to declare 
an additional interference}; 


(8) 37 CFR § 1.637(e)(2)(iv) [preliminary motion to declare 
an additional interference]; and 


(9) 37 CFR § 1.637(h)(3) [preliminary motion to add reissue 
application to interference]. 
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The requirement of the rules that a party “show the patent- 
ability” of a claim may have led to some confusion as to 
precisely what is required to comply with the rules. This notice 
provides guidance with respect to the requirement to “show 
the patentability.” 

The requirement that a party “show the patentability” of a 
claim should not be construed as requiring a party to prove a 
negative, i.e., that there is no prior art which would anticipate 
the claim under 35 U.S.C. § 102 or render the claim unpatent- 
able under 35 U.S.C. § 103. In this respect, the burden of 
establishing that a claim is not patentable generally falls on 
the party or individual alleging unpatentability. See, e.g., 35 
U.S.C. § 102 which provides that an applicant is “entitled to 
a patent unless ***.” See also, Horton v. Stevens, 7 USPQ2d 
1245, 1246-47 (Bd. Pat. App. & Int. 1988). Consistent with 
37 CFR § 1,601, which provides that the rules should be con- 
strued to secure the just, speedy and inexpensive determination 
of interferences, the rules requiring a party to “show the patent- 
ability” of a claim normally should be interpreted as requiring 
that a party establish that the subject matter of the claim is 
described in the specification in the manner required by the 
first paragraph of 35 U.S.C. § 112. See also 37 CFR § 1.75(d)(1). 
The requirement can most effectively be met by reproducing 
the claim, and following each element recited in the claim, and 
within braces { } and in bold, inserting a specific reference to 
the column and line and/or drawing figure and numeral where 
the element is described in the specification. 

An exception would be a situation where a party files a 
preliminary motion under 37 CFR § 1.633(i) in response to an 
opponent’s preliminary motion under 37 CFR § 1.633(a) for 
judgment. Since the party knows the basis for the opponent’s 
preliminary motion for judgment, the party should also “show 
the patentability” of the claims proposed to be added by the 
preliminary motion under 37 CFR § 1.633(i) vis-a-vis the oppo- 
nent’s basis in the preliminary motion under 37 CFR § 1. 
633(a). Compare 37 CFR §§ 1.111(c) and 1.119. 

The precise basis upon which a party is required to “show 
the patentability” necessarily will vary on a case-by-case basis. 
November 6, 1998 BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 
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(119) Admissibility of Electronic Records 


in Interferences 


Pursuant to 37 CFR § 1.671, electronic records are admissible 
as evidence in interferences before the Board of Patent Appeals 
and Interferences to the same extent that electronic records are 
admissible under the Federal Rules of Evidence. The weight 
to be given any particular record necessarily must be determined 
on a case-by-case basis. 


January 12, 1998 BRUCE H. STONER, Jr. 


Chief Administrative Patent Judge 
[1208 OG 35] 


(120) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 910514-1195] 
(RIN: 0651-AA49] 


Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its rules of practice in patent interference cases. The U.S. Dis- 
trict Court for the District of Columbia recently decided Kochler 
v. Mustonen, Civil Action No. 90-1074 (D.D.C. Apr. 23, 1991). 
The District Court held that PTO practice regarding taking of 
testimony abroad was not clear. PTO rules require that a testi- 
mony period be set. The rules also require that testimony be 
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taken during the testimony period. Rule 684 authorizes testi- 
mony to be taken abroad. However, rule 684 requires that a 
motion be filed for leave to take testimony abroad and that the 
motion be filed before the close of a party’s testimony period. 
The District Court suggested that a motion to take testimony 
abroad, filed in PTO on the last day of the testimony period, 
could be considered timely even though taking of the testimony 
might occur after the testimony period. By this amendment, 
PTO will continue to authorize the filing of a motion to take 
testimony abroad. However, a party will have to file the motion 
within a time such that the testimony can be taken during the 
testimony period set under PTO rule 651. 

Effective Date: Sept. 27, 1991 

For Further Information Contact. Fred E. McKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, DC 20231. 

Supplementary Information: The PTO conducts interference 
proceedings to determine who as between two or more appli- 
cants for patent or one or more applicants and one or more 
patentees is the first inventor of a patentable invention. As part 
of its proofs in an interference, a party may request leave to 
take testimony abroad. 37 CFR § 1.684 (1990). 

The U.S. District Court for the District of Columbia recently 
decided Kochler V. Mustonen, Civil Action No. 90-1074 
(D.D.C. Apr. 23, 1991). The District Court held that PTO 
practice regarding taking of testimony abroad was not clear. 
PTO rule 651 (37 CFR § 1.651 (1990)) requires that a testimony 
period be set. Rule 651 also requires that testimony be taken 
during the testimony period. Rule 684 (37 CFR § 1.684 (1990)) 
authorizes testimony to be taken abroad. However, rule 684 
requires that a motion be filed for leave to take testimony 
abroad and that the motion be filed before the close of a party’s 
testimony period. The District Court suggested that a motion 
to take testimony abroad, filed in PTO on the last day of 
the testimony period, could be considered timely even though 
taking of the testimony might occur after the testimony period. 

In a notice of proposed rule making published in the FED- 
ERAL REGISTER on June 12, 1991 56 FR 26949, paragraphs 
(a) and (d) of rule 651 and rule 684 were proposed to be revised 
to require a party to file the motion to take testimony abroad 
within a time such that the testimony could be taken during 
the testimony period set under PTO rule 651. 

One written comment was submitted by a Chief Executive 

Officer who stated his support of the proposed amendment. 
An attorney commented that the proposed amendment of § 
1.684 appeared to foreclose the taking of testimony beyond 
any original time set under § 1.651. The attorney suggested 
language be added to paragraph (c) stating the alternative that 
testimony abroad must be completed within the time set under 
§ 1.651 or by the Examiner-in-Chief. This suggestion has been 
adopted. 
Other Considerations: The rule changes are in conformity with 
the requirements of the Regulatory Flexibility Act (5 U.S.C. 601 
et. seq.), Executive Orders 12291 and 12612 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 


certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to clarify the need for taking 
testimony abroad during the testimony period. The rule changes 
include no additional or increased fees. Substantive rights are 


not adversely affected. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 
of the changes do not change burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies, or geographic 
regions. There will be no significant adverse effects on competi- 
tion, employment, investment, productivity or innovation, or 
on the ability of United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The rule change will not impose any additional burden under 
the paperwork Reduction Act of 1980, 44 U.S.C. 350let seq. 

The Office has also determined that this rule change has no 
Federalism implications affecting the relationship between the 
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National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


For the reasons set forth in the preamble and pursuant to 
the authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 135, the PTO is amending 37 CFR 
part | as follows: 


Part 1 —Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR part 1, Suspart E, 
continues to read as follows: 


Authority: 35. U.S.C. 6, 23, 41 and 135. 


2. Section 1.651 is revised as follows: 


§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner- 
in-chief shall set (1) a time for filing motions (§ 1.635) for 
additional discovery under § 1.687(c) and (2) testimony periods 
for taking any necessary testimony (testimony includes testi- 
mony to be taken abroad under § 1.684). 

(b) Where appropriate, testimony periods will be set to permit 
a party to: 

(1) Present its case-in-chief and/or case-in-rebuttal and/ 
or 

(2) Cross-examine an opponent’s case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a 
case-in-chief unless: 

(1) The examiner-in-chief orders the taking of testimony 
under § 1.639(c); 

(2) The party alleges in its preliminary statement a date 
of invention prior to the earlier of the filing date or effective 
filing date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of the invention prior to the earlier of the filing 
date or effective filing date of the party and the party has filed 
a preliminary statement alleging a date of invention prior to 
the date; or 

(4) A motion (§ 1.635) is filed showing good cause why 
a testimony period should be set. 

(d) Testimony, including any testimony to be taken abroad 
under § 1.684, shall be taken and completed during the testi- 
mony periods set under paragraph (a) of this section. A party 
seeking to extend the period for taking testimony must comply 
with § 1.635 and § 1.645(a). 


3. Section 1.684 is revised as follows: 
§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a wit- 
ness to be taken in a foreign country. A party seeking to take 


testimony in a foreign country shall, promptly after the testi- 


mony period is set, file a motion (§ 1.635): 

(1) Naming the witness 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship 
to which all opposing parties will be exposed by the taking of 
the testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion 
is made in good faith and not for the purpose of delay or 
harassing any party. 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 307 
(120) 


(7) Accompanied by written interrogatories to be asked 
of the witness. 

(b) Any opposition under § !.638(a) shall state any objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under § 1.638(b) 
may be filed and shall be limited to stating any objection to 
any cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, taking of the testimony abroad 
must be completed within the testimony period set under § 
1.651 or within such time as may be set by the Examiner-in- 
Chief. The moving party shall be responsible for obtaining 
answers to the interrogatories and cross-interrogatories before 
an officer qualified to administer oaths in the foreign country 
under the laws of the United States or the foreign country. The 
officer shall prepare a transcript of the interrogatories, cross- 
interrogatories, and recorded answers to the interrogatories and 
cross-interrogatories and shall transmit the transcript to BOX 
INTERFERENCE, Commissioner of Patents and Trademarks, 
Washington, DC 20231, with a certificate signed and sealed 
by the officer and showing: 

(1) The witness was duly swom by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-interroga- 
tories. 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the answers 
were recorded in the presence of the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were 
recorded. 

(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence 
of the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 

(7) The officer is not disqualified under § 1.674. 

(d) If the parties agree in writing, the testimony may be 
taken before the officer on oral deposition. 

(e) A party taking testimony in a foreign country shall have 
the burden of proving that false swearing in the giving of 
testimony is punishable as perjury under the laws of the foreign 
country. Unless false swearing in the giving of testimony before 
the officer shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall 
be entitled to the same weight as testimony taken in the United 
States. The weight of the testimony shall be determined in each 
case. 


Aug. 22, 1991 HARRY F. MANBECK, JR. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1136 OG 40] 
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addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington D.C. 20231. 

Supplementary Information: A Notice of Proposed Rulemaking 
was published in the Federal Register (58 FR 528) on Jan. 6, 
1993, and in the Official Gazette of the PTO (1147 Off. Gaz. 
11) on Feb. 2, 1993. Comments were due Mar. 8, 1993. Four 
comments were received. 

The PTO proposed moving the presumption of correctness 
of an interlocutory order, which is presently in 37 CFR § 
1.655(a), to a proposed new subsection 1.601(q). The PTO also 
proposed to make explicit in 37 CFR § 1.637(a) that a party 
filing a motion has the burden of proving why it is entitled to 
the relief sought in the motion. 

The PTO proposed to amend 37 CFR § 1.639 to incorporate 
guidance provided in Hanagan v. Kimura, 16 USPQ2d 1791, 
1794 (Comm’r Pat. 1990). Subsection (c) of § 1.639 was pro- 
posed to be amended to refer to “additional evidence in the 
form of testimony” so as to distinguish the evidence needed 
under subsection (c) from evidence submitted under subsections 
(a) and (b). Subsection (d) to 37 CFR § 1.639 was proposed 
to be added to specify that the nature of evidence that must 
be submitted when an opinion of an expert is needed. Subsection 
(e) was proposed to be added to specify the nature of evidence 
that must be submitted when a statement of a fact witness is 
to be relied upon. Subsection (f) was proposed to be added to 
specify the nature of a showing that should be made when a 
statement of an opponent is needed or evidence in possession 
of an opponent is needed. Subsection (g) was proposed to be 
added to specify the nature of evidence that must be supplied 
if inter partes tests are to be conducted. 

Present 37 CFR 1.655(a) was proposed to be amended by 
deleting the last sentence, which would be moved to and be 
included in the proposed definition of interlocutory order in 
proposed subsection 1.601(g). 

The PTO received one comment that endorsed the proposed 
rulemaking, but was otherwise directed to an earlier rulemaking. 

The PTO received two comments regarding proposed subsec- 
tion 1.601(q). One comment suggested that procedural rules 


should not be placed in a definition. The comment suggested. 


that the last two sentences of proposed subsection 1.601(q), 
which deal with the presumed correctness of interlocutory 
orders, be in a new subsection of section 1.655. This suggestion 
is adopted in part. The last two sentences of subsection 1.601(q) 
will be moved to the end of subsection 1.655(a). 

A second comment challenged the sufficiency of the notice 
in the proposed rulemaking. The comment noted that the word 
“manifest” was omitted from the portion of existing subsection 
1.655(a) that was moved to new subsection 1.601(q) and that 
the word “manifestly” was omitted from the remainder of sub- 
section 1.655(a). The comment argued that the Notice of Pro- 
posed Rulemaking did not provide sufficient notice of these 
omissions, which the comment characterized as substantive 
changes, and thus violates the requirements of 5 U.S.C. § 553. 
This comment is not adopted. 

The Notice of Proposed Rulemaking gave specific notice of 
the actual terms of the proposed rule. Cf. § 553(b) (requiring 
“[g]eneral notice” of “either the terms or substance of the 
proposed rule or a description of the subjects and issues 
involved.”) In any case, no change actually occurs because 
the omitted words, “manifest” and “manifestly”, in 37 CFR § 
1.655(a) are unnecessary. No board decision is known to have 
relied on the distinction between “error”, “clear error”, and 
“manifest error’. In appellate courts, manifest error is an 
extremely deferential standard of review that is closely tied to 
the abuse-of-discretion standard. See e.g., Datascope Corp. v. 
SMEC, Inc., 879 F.2d 820, 827-28, 11 USPQ2d 1321, 1326 
(Fed. Cir. 1989) (finding no manifest error). Board review of an 
examiner-in-chief’s interlocutory orders is not an independent 
review of a final decision by a lower tribunal. The board is 
the only entity that may decide interferences, 35 U.S.C. § 
135(a), and the examiner-in-chief, who is a member of the 
board, 35 U.S.C. § 7(a), is almost always a member of the panel 
that ultimately decides the interference. Thus, an extremely 
deferential standard of appeal in this context is inappropriate. 

The PTO received one comment regarding proposed subsec- 
tion 1.637(a). The comment noted that subsection 1.637(a) had 
been misprinted so that the text “a statement of the precise 
relief requésted, (2)” had been omitted following the “(1)” 
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The comment is correct, the omission was a misprint, and the 
omitted text has been restored. 

The PTO received one comment regarding 37 CFR § 
1.639(b). The comment suggested that all proofs introduced 
under subsection 1.639(b) remain in the record after the decision 
on the preliminary motions unless the proofs are expressly 
withdrawn. The opposing party could treat such proofs as sub- 
section 1.672(b) declarations and request an opportunity to 
cross examine the declarants. The suggestion is not adopted 
because it is beyond the scope of the present rulemaking. 

The PTO received one comment regarding subsection 
1.639(c). The comment assumed that the word “needed” had 
been intentionally deleted from the end of the first sentence 
of subsection 1.639(c), but noted that the deletion was not 
mentioned in the summary. The assumption is correct. This 
deletion is grammatically required after the addition of the text 
amending subsection 1.639(c). 

The PTO received two comments regarding codification of 
the Hanagan guidelines in subsections 1.639(d)-(g). One com- 
ment endorsed codification of the Hanagan guidelines, but 
suggested that the codification be reformulated to increase flexi- 
bility. In particular, the comment pointed to the unusual case 
described in the Notice of Proposed Rulemaking where an 
opponent to a preliminary motion was overwhelmed with evi- 
dence. The comment suggested that the mandatory require- 
ments of subsection 1.639, as amended, be revised to state that 
the information required under the Hanagan guidelines “should 
ordinarily” be provided. The comment is not adopted. 

When necessary, a party opposing a preliminary motion 
should request an extension of time to submit the information 
described in subsections 1.639(d) through (g), which do not 
require the submission of the actual testimony or evidence. In 
contrast, in the example discussed in the Notice of Proposed 
Rulemaking, the examiner-in-chief deferred consideration of 
the preliminary motion until the final hearing to allow the 
Opponent time to prepare a full opposition, which included 
the actual evidence the opponent relied upon to support the 
opposition. As the Notice of Proposed Rulemaking pointed 
out, examiners-in-chief have, and should exercise, discretion 
to extend time or otherwise remedy problems that may arise 
when applying the requirements of section 1.639 in specific 
cases. 

A second comment suggested that the requirements of sub- 
sections 1.639(d) and (e) duplicate the declarations submitted 
under 37 CFR § 1.672(b). The comment recommends that the 
rules be revised to require a subsection 1.672(b) declaration 
be submitted once, during the motions period, in support of an 
opposition to a preliminary motion. The recommendation is 
not adopted. 

Subsection 1.672(b) is directed to the technical requirements 
for submitting affidavits or depositions for testimony that will 
not be compelled. Subsection 1.639(c), which invokes the 
requirements of subsections | .639(d) and (e), requires a descrip- 
tion of the proposed testimony, not an affidavit or deposition 
of the testimony itself. A request under subsection 1.639(c) 
must describe the nature of the testimony being sought so 
the examiner-in-chief can determine whether the testimony is 
actually needed. Hanagan, 16 USPQ2d at 1794. Subsection 
1.639(c) is intended to address the situation where evidence in 
the form of testimony is not available to the party asserting a 
need for the evidence. The Hanagan guidelines require such 
a party to justify the delay and inconvenience that may result 
by explaining what the party expects the testimony to prove. 
To this end, subsection 1.639(c) is revised to clarify that it 
only applies to testimony that is unavailable to the party seeking 
the testimony. 


OTHER CONSIDERATION 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C.601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principle 
impact of these changes would be to clarify procedure in patent 
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interferences and thereby eliminate ambiguity that may exist 
in current rules. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant effects on competi- 
tion, employment, investment, productivity, innovation, or on 
the ability of the United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


These rule changes will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
recordkeeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is amended by adding paragraph (q) to read 
as follows: 


§ 1.601 Scope of rules, definitions. 


*e# ee * 


(q) A final decision is 2 decision awarding judgement as to 
all counts. An interlocutory order is any other action taken by 
an examiner-in-chief or a panel of the Board in an interference, 
including the notice declaring an interference. 


3. Section 1.637 is amended by revising paragraph (a) to 
read as follows: 


§ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Every motion 
shall include (1) a statement of the precise relief requested, (2) 
a statement of the material facts in support of the motion, and 
(3) a full statement of the reasons why the relief requested 
should be granted. 


** *£ * * 


4. Section 1.639 is amended by revising paragraph (c) and 
by adding paragraphs (d) through (g) as follows: 


§ 1.639 Evidence in support of motion, opposition, or reply. 


eek EK 


(c) If a party believes that additional evidence in the form 
of testimony that is unavailable to the party is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any proposed testimony as specified in 
paragraphs (d) through (g) of this section. If the examiner-in- 
chief finds that testimony is needed to decide the motion, the 
examiner-in-chief finds that testimony is needed to decide the 
motion, the examiner-in-chief may grant appropriate interlocu- 
tory relief and enter an order authorizing the taking of testimony 
and deferring a decision on the motion to final hearing. 

(d) When additional evidence in the form of expert-witness 
testimony is needed in support of or opposition to a preliminary 
motion, the moving party or opponent should: 

(1) identify the person whom it expects to call as an expert; 
(2) state the field in which the person is alleged to be an 
expert; and 
(3) state: 
(i) the subject matter on which the person is expected 
to testify; 
(ii) the facts and opinions to which the person is 
expected to testify: and 
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_ (iii) a summary of the grounds and basis for each 
opinion. 

(e) When additional evidence in the form of fact-witness 
testimony is necessary, state the facts to which the witness is 
expected to testify. 

(f) If the opponent is to be called, or if evidence in the 
possession of the opponent is necessary, explain the evidence 
sought, what it will show, and why it is needed. 

(g) When inter partes tests are to be performed, describe the 
tests stating what they will be expected to show. 


5. Section 1.655 is amended by revising paragraph (a) to 
read as follows: 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider 
any properly raised issue including (1) priority of invention, (2) 
derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred 
to final hearing, and (6) any other matter necessary to resolve 
the interference. The Board may also consider whether any 
interlocutory order was erroneous or an abuse of discretion. 
All interlocutory orders shall be presumed to have been correct 
and the burden of showing error or an abuse of discretion 
shall be on the party attacking the order. When two or more 
interlocutory orders involve the same issue, the last entered 
order shall be presumed to have been correct. 


eee EK 


Sept. 16, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


{1155 OG 65] 


(122) Interference Practice: Matters Relating to 


Belated Preliminary Motions 


In some interference proceedings, evidence which would 
provide a basis for a preliminary motion under 37 CFR 1.633 
does not come to light until after a decision on preliminary 
motions has been entered. For example, a party may conclude, 
after hearing the opponent’s testimony, that the opponent’s 
application or patent does not comply with the “best mode” 
requirement of 35 USC § 112, first paragraph; or a prior art 
reference may be found which the party could not previously 
have located. The purpose of this notice is to clarify the policy 
of the Board of Patent Appeals and Interferences as to what 
steps the party must take if it wishes to have an issue based 
on such evidence considered by the Board. 

If the time for filing preliminary motions has expired, and 
then evidence comes to light which in the opinion of a party 
would provide basis for a preliminary motion under 37 CFR 
1.633, that party may not simply raise the matter in its brief 
at final hearing for the Board’s consideration. Rather, it is the 
policy of the Board that it will not consider the matter unless 
the party files promptly after the evidence becomes available: 

(1) the appropriate preliminary motion under 37 CFR 
1.633; and 

(2) a motion under 37 CFR 1.635 showing sufficient cause 
why the preliminary motion was not timely filed, as required 
by 37 CFR 1.645(b). This motion must include the certificate 
required by 37 CFR 1.637(b). 

If either party believes that additional evidence or discovery 
concerning the matter raised by the motion(s) is necessary, 
motions (1) and (2) should also be accompanied by or responded 
to by such other motions as may be appropriate, as for example, 
motions under 37 CFR 1.651(b) (4) or 1.687(c). 


SAUL I. SEROTA 
Chairman, Board of Patent 
Appeals and Interferences 


Oct. 6, 1992 


[1144 OG 8] 
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(123) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No. 50103-7058] 
Arbitration of Patent Interference Cases 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
rules to implement the arbitration provisions of section 105 of 
the Patent Law Amendments Act of 1984, Pub. L. 98-622. 
Effective Date: May 27, 1987. 

For Further Information Contact: lan A. Calvert or Michael 
Sofocleous by telephone at (703) 557-4000 or by mail marked 
to the attention of either and addressed to Box Interference, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 

Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for 
the arbitration of patent interference cases. Section 105, codified 
as 35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitration 
award shall be unenforceable until such notice is given. Nothing 
in this subsection shall preclude the Commissioner. from deter- 
mining patentability of the invention involved in the interfer- 
ence. 

The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability 
and priority of invention between two or more parties claiming 
the same patentable invention. An interference may be declared 
between two or more pending applications naming different 
inventors when, in the opinion of an examiner, the applications 
contain claims for the same patentable invention. An interfer- 
ence may be declared between one or more pending applications 
and one or more unexpired patents naming different inventors 
when, in the opinion of an examiner, any application and any 
unexpired patent contain claims for the same patentable inven- 
tion. Patent interference cases can be quite expensive. Arbitra- 
tion may prove useful to minimize expenses in interference 
cases. The arbitration rule applies to all pending interferences. 


The PTO published an advance notice of rulemaking in the 
Federal Register of Jan. 16, 1985 (SO FR 2294-2296). The 
notice was also published in the Official Gazette on Feb. 12, 
1985 (1051 O.G. 9-10). The notice also appeared in the Bureau 
of National Affairs’ Patent, Trademark and Copyright Journal, 
Vol. 29, p. 310 (Jan. 24, 1985), hereinafter “BNA.” Five written 
comments were received in response to the advance notice. 

A notice of proposed rulemaking was published in the Federal 
Register on Sept. 15, 1986 (51 FR 32756-32762), in the Official 
Gazette on Oct. 21, 1986 (1071 O.G. 25-31), and in BNA’s 
Patent, Trademark and Copyright Journal, Vol. 32, pp. 552- 
558 (Sept. 18, 1986). In response to the notice, three comments, 
two in writing and one by telephone, were received. These 
comments are discussed herein. 

All written comments are available for public inspection in 
Rm. 10C01, Crystal Gateway 2, 1225 Jefferson Davis Hwy., 
Arlington, Va. 


Discussion of the Rule 


Under § 1.690 the arbitrator can determine issues of patent- 
ability as between the parties but a determination by him or 
her that the subject matter is patentable would not be binding 
upon the PTO. If the arbitrator’s award holds that a party’s 
claims corresponding to the count are unpatentable over prior 
art or under 35 U.S.C. 112, that determination would be binding 
on that party vis-a-vis the party’s opponent and would result 
in a judgment adverse to that party. The judgment, however, 
would not discharge the duty that each party has under 37 CFR 
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1.56 to bring to the attention of the examiner in charge of its 
respective application any prior art and/or reason relied upon 
by the arbitrator in the determination of unpatentability. 

It is the longstanding practice of the PTO to favor the settle- 
ment of interferences and the PTO looks with favor on all proper 
efforts in that direction as being conducive to the termination of 
the proceeding. See 4 Revise and Caesar, Interference Law 
and Practice, section 861, p. 2956 (Michie Co. 1948) and the 
Commissioner’s Notice of Nov. 9, 1976, titled, “Extensions of 
Time and Filing of Papers in Interferences,” 953 Official 
Gazette 2 (Dec. 7, 1976). In this regard, the notice states that: 


* * * stipulation or motions for extensions of time under 
37 CFR 1.245 will not henceforth be approved or granted, 
respectively, unless accompanied by a detailed showing of facts 
sufficient to establish that the action for which the extension 
is sought could not have been or cannot be taken or completed 
during the time previously set therefor, and that the entire 
extension appears necessary for the taking or completion of 
that action. Since the Office favors the amicable settlement of 
interferences, the foregoing requirement will be liberally 
applied in the case of a first request for extension of time for 
the purpose of negotiating settlement. 


Consequently, the examiner-in-chief may give favorable con- 
sideration to a motion for an extension of time for purposes 
of settlement; however, a further motion for an extension for 
that purpose would not be granted unless it is accompanied by 
a schedule of specific dates showing that the parties will make 
a good faith effort to promptly terminate the proceeding. If 
preliminary motions under 37 CFR 1.633 have not been filed, 
the examiner-in-chief would not normally extend the time for 
their filing merely for purposes of settlement. In these circum- 
stances, the examiner-in-chief would require that the prelimi- 
nary motions be filed or that their filing be waived. 

If the proceeding is in the testimony stage, the examiner-in- 
chief could grant the parties’ motion to extend all the unexpired 
testimony times to close concurrently on the date the record 
is due provided they file a stipulation that any evidence to be 
submitted will be in one of the forms specified in 37 CFR 
1.672(e) and (f), i.e., affidavit testimony or a stipulation either 
as to what a particular witness would testify to if called or the 
facts in the case of any party. 

Analogously, the aforesaid practice would apply to arbitra- 
tion. Section 1.690 requires that parties who intend to arbitrate 
an interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration agreement 
within 20 days of its execution. Pursuant to 35 U.S.C. 135(c) 
an agreement to arbitrate is considered to be one “made in 
connection with and in contemplation of the termination of the 
interference”. The agreement must be in writing a copy filed 
in the PTO within 20 days after its execution. The notification 
of intention to arbitrate must be made in a separate paper. 
Merely incorporating the notification in the agreement is not 
sufficient to comply with § 1.690(a). The parties also will be 
required to adhere to a time schedule approved by the examiner- 
in-chief such that the interference proceeding can be expedi- 
tiously resolved so as to prevent the unnecessary postponement 
of the beginning of the running of the term of any patent 
resulting from an application involved in the interference. 
Pritchard v. Loughlin, 361 F.2d 483, 149 USPQ 841 (CCPA 
1966). 

If the parties desire to arbitrate an interference prior to the 
close of the motion period, the examiner-in-chief will not nor- 
mally grant an extension of time for the purpose. The parties 
will be required to file their preliminary motions under 37 CFR 
1.633. After the motions are filed, the examiner-in-chief could 
grant an extension only upon compliance with 37 CFR 1.645 
which requires a showing of “good cause.” Such a “good cause” 
showing would normaily include a schedule, agreed to by the 
parties, setting forth, inter alia, the dates for (1) executing the 
arbitration agreement, (2) determining priority and (3) termi- 
nating the interference. 


Section 1.690(a) requires that an arbitration agreement 
include the following: 
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(1) The name of the arbitrator or a date certain (not more 
than 30 days after the execution of the agreement) for his or 
her selection. 

(2) The issues to be decided by the arbitrator. 

(3) A provisions that the arbitrator’s award is binding on 
the parties and that the Board can enter a judgment based 
thereon. 


Section 1.690(c) requires that a copy of the arbitration award 
be filed within 20 days from the date of the award or by a date 
set by the examiner-in-chief. 

If the proceeding is in the testimony stage and the parties 
desire to arbitrate, the examiner-in-chief could grant a reason- 
able extension for that purpose. A motion for a further extension 
for that purpose would not be granted unless it were accompa- 
nied by a schedule, agreed to by the parties, setting forth, inter 
alia, the dates for (1) executing the arbitration agreement, (2) 
determining priority, and (3) terminating the interference. If 
the parties are to submit the required schedule, a motion for a 
further extension could be granted. If the parties file a copy 
of the arbitration agreement and they agree that any evidence 
submitted in the proceeding will be in one of the forms specified 
by 37 CFR 1.672(e) or (f), the examiner-in-chief could give 
favorable consideration to the parties’ motion that all the unex- 
pired times be extended to close concurrently on the date the 
record is due. By that date, the parties would be required to 
file the arbitrator’s award and their records, if necessary for 
the resolution of any issue not decided by the arbitrator. If the 
award is not dispositive of all the issues in the interference, 
the examiner-in-chief would set brief times so that parties could 
explain their evidence relating to any issues which the arbitrator 
did not, or was unable to decide. For example, the award might 
be dispositive of the issue of priority between the parties and 
leave for the Board’s determination the question of substituting 
a new count raised in a preliminary motion under 37 CFR 
1.633. 

The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 

(1) The style (e.g., Jones v. Smith), the number of the interfer- 
ence and the names of the real parties in interest. 

(2) The subject matter in issue, i.e., the counts and a table 
of counts, if necessary, indicating the relationship of the parties’ 
claims corresponding to each count and those claims not corres- 
ponding thereto. 

(3) The issues for decision before the arbitrator. 

(4) The arbitrator’s decision. The decision may also include 
a statement of the grounds and reasoning in support thereof. 

(5) A summary, if appropriate, indicating, inter alia, that 
judgment should be awarded to one of the parties. 

Any party to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11. 


9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in 
and for the district wherein the award was made may make an 
order vacating the award upon the application of any party to 
the arbitration— 

(a) Where the award was procured by corruption, fraud, or 
undue means. 

(b) Where there was evident partiality or corruption in the 
arbitrators, or either of them. 

(c) Where the arbitrators were guilty of misconduct in 
refusing to postpone the hearing, upon sufficient cause shown, 
or in refusing to hear evidence pertinent and material to the 
controversy; or of any other misbehavior by which the rights 
of any part have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so imper- 
fectly execute them that a mutual, final, and definite award 
upon the subject matter submitted was not made. 

(e) Where an award is vacated and the time within which 
the agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitrators. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in 
and for the district wherein the award was made may make an 
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order modifying or correcting the award upon the application 
of any party to the arbitration— 

(a) Where there was an evident material miscalculation of 
figures or an evident material mistake in the description of any 
person, thing, or property referred to in the award. 

(b) Where the arbitrators have awarded upon a matter not 
submitted to them, unless it is a matter not affecting the merits 
of the decision upon the matter submitted. 

(c) Where the award is imperfect in matter of form not 
affecting the merits of the controversy. 

The order may modify and correct the award, so as to effect 
the intent thereof and promote justice between the parties. 


See, for example, Fairchild and Co., Inc. v. Richmond, F. 
and P.R. Co.,516 F.Supp. 1305 (D.D.C. 1981). If such an attack 
were to be made by one of the parties while the interference 
is pending before the Board, the Board would not stay the 
interference. Rather, the Board would issue its judgment in 
accordance with the award. So long as the award is in compli- 
ance with § 1.690, it would carry the presumption that the 
arbitrator acted correctly in making his decision and accord- 
ingly, the party designated by the award as the prevailing party 
would be entitled prima facie to a judgment in its favor. If the 
dissatisfied party brings an action in an appropriate United 
States district court and if the court vacates, modifies or corrects 
the award, the Board would take action consistent with the 
court’s findings. No action would lie in the PTO to vacate or 
correct an arbitration award, unless all parties agreed in writing. 

The following examples illustrate the practice of the PTO 
concerning arbitration. 


Example | 


Arbitration Practice-Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The parties decide to arbitrate the interference 
in accordance with § 1.690 and file a motion for an extension 
of time so that they can “freely” arbitrate the interference, but 
do not file a waiver of their right to file motions. 

The examiner-in-chief would deny the motion because the 
parties’ intention to arbitrate, in and of itself, does not constitute 
a showing of “good cause” within the meaning of 37 CFR 
1.645(a). Even if the parties file an agreement to arbitrate, the 
PTO would not grant any extension of time to permit the parties 
to “freely” arbitrate an interference prior to the expiration of 
the time for filing preliminary motions. 


Example 2 
Arbitration Practice-Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633. The parties 
file preliminary motions; the examiner-in-chief renders a deci- 
sion thereon and sets the testimony times. The parties file a 
notice of intent to arbitrate the interference under § 1.690(a) 
and a motion for a one month extension of the testimony 
times. The examiner-in-chief could grant the motion, but would 
indicate that if the parties file another motion for an extension 
for that purpose, the motion must be accompanied by a schedule, 
agreed to by the parties, setting forth the dates for (1) executing 
the arbitration agreement, (2) determining priority and (3) ter- 
minating the interference. 


The parties file a motion for an additional one month exten- 
sion of time to permit the parties to arbitrate the interference. 
Accompanying the motion is a proposed schedule of times and 
a copy of the arbitration agreement which provides, inter alia, 
(i) the name of the arbitrator or a date certain for his selection, 
(ii) that the arbitrator’s award will be binding on the parties, 
(iii) the issues to be decided by the arbitrator and (iv) that the 
award will be filed by the date the record is due. The parties 
also indicate that the evidence to be filed in the proceeding 
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will be in one of the forms specified by 37 CFR 1.672(e) or 
(f). The examiner-in-chief could grant the motion and indicate 
that he will give favorable consideration to a motion to extend 
all the unexpired times to close concurrently on the date the 
record is due should the parties request such. 

On the date for filing the record, the parties file the arbitra- 
tor’s award and their evidentiary records, if necessary. The 
award states (i) the style and number of the interference and 
the real parties in interest, (ii) the subject matter in issue and 
the parties’ claims which correspond thereto and which do 
not correspond thereto, (iii) the issues for decision before the 
arbitrator, (iv) the arbitrator’s decision (which may include a 
statement of the grounds and reasoning in support thereof) and 
(v) that judgment should be awarded to one of the parties. The 
examiner-in-chief examines the award to ensure that it complies 
with § 1.690 and is dispositive of the issues in the interference 
which can be decided by the arbitrator. If the award is otherwise 
acceptable, the Board would issue a judgment based on the 
award. If the award is not dispositive of all the issues in the 
interference, the examiner-in-chief would determine how the 
interference will proceed. 


Example 3 


Arbitration Practice-Award Decides Interference-in-Fact Issue 
and Junior Party Takes No Testimony 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(b) on the ground that there is no interfer- 
ence-in-fact between his claims corresponding to the count and 
his opponent’s claims corresponding thereto. The examiner- 
in-chief denies the motion, examines the preliminary statements 
and sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. On the date for filing the record, the 
junior party files the award together with a motion requesting 
that the interference be terminated in view of the award. He 
does not file a record. In his award the arbitrator holds that no 
interference-in-fact exists between the parties’ claims corres- 
ponding to the count. 

The motion would be denied because the award decides a 
matter of patentability which would not result in a judgment 
adverse to one of the parties. Consequently, the junior party 
would be placed under an order to show cause why judgment 
under 37 CFR 1.652 should not be entered against him for his 
failure to file an evidentiary record by the time set therefore. 
In response to the order, the junior party requests final hearing 
to review the examiner-in-chief’s denial of the motion for judg- 
ment and a testimony period to show no interference-in-fact. 
The examiner-in-chief would grant the junior party’s request 
to the extent that final hearing is set and would deny the 
request for testimony because the junior party already had the 
opportunity to take testimony on the matter. 


Example 4 
Arbitration Practice—Cannot Decide Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims corres- 
ponding to the count are unpatentable over prior art. In his 
decision on motions, the examiner-in-chief grants the motion 
and places both parties under an order pursuant to 37 CFR 
1.640(d)(1) to show cause why judgment should not be entered 
against them as to the count. In response to the order, the 
senior party files a paper in accordance with 37 CFR 1.640(e) 
purportedly showing good cause why judgment should not be 
entered in accordance with the order and a motion requesting 
permission to arbitrate the patentability issue. The examiner- 
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in-chief would deny the motion. The arbitrator is without 
authority to establish vis-a-vis the public that the subject matter 
of the court is patentable. Thus, the arbitration will serve no 
useful purpose. The Board would consider the senior party’s 
paper and enter an appropriate order. 


Example 5 
Arbitration Practice—Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims corres- 
ponding to counts | and 2 are unpatentable over prior art. In 
his decision on motions, the examiner-in-chief grants the 
motion with respect to count |, denies the motion with respect 
to count 2 and places both parties under an order pursuant to 
37 CFR 1.640(d)(1) to show cause why judgment should not 
be entered against them as to count |. The senior party files 
a paper in accordance with 37 CFR 1.640(e); the junior party, 
a response thereto. The Board considers the paper and the 
response thereto and based on the record eniers judgment 
adverse to both parties as to count |. Thereafter, the examiner- 
in-chief examines the preliminary statements and sets dates for 
taking testimony and filing the record. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. In his award, the arbitrator decides 
that judgment should be awarded to the junior party. On the 
date for filing the record, both parties file the award together 
with a motion requesting that the interference be terminated 
in view of the award. No record is filed. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to count 2. 


Example 6 
Arbitration Practice—Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions for judgment under 37 CFR 1.633 
are filed and after the examination of the preliminary state- 
ments, the examiner-in-chief sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. In his award, the arbitrator finds (1) 
that the evidence is insufficient to establish a prior public use 
bar under 35 U.S.C. 102(b) against the junior party, (2) that 
the claims of the junior party corresponding to the count are 
patentable under 35 U.S.C. 103 over the prior art cited by the 
senior party to the junior party, and (3) that judgment on priority 
should be awarded to junior party. On the date for filing together 
with a motion requesting that the interference be terminated 
in view of the award. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to the count. After the termination 
of the proceeding, each party has the duty under 37 CFR 1.56 
to bring before the primary examiner the evidence concerning 
the purported public use bar and the prior art cited by the senior 
party and/or considered by the arbitrator. 


Example 7 


Arbitration Practice—Award Grants Priority to Junior Party 
Contingent Upon Granting of Preliminary Motion Under 
1.633(C) 
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An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion under 37 CFR 
1.633(c)(1) to substitute another count. The examiner-in-chief 
denies the motion, examines the preliminary statements and 
sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and enter into an arbitration agreement which is 
approved by the examiner-in-chief. The agreement provides 
that any evidence to be submitted by the parties will be in the 
form of a stipulation under 37 CFR 1.672(e) and (f). The parties 
file a motion requesting that all the unexpired testimony times 
be extended to close concurrently on the date the record is due. 
The motion would be granted. 

On the date for filing the record, the junior party files his 
record and the award. The award states, inter alia, that if the 
Board at final hearing should grant the junior party’s motion 
under 37 CFR 1.633(c)(1) to substitute a new count, judgment 
should be awarded to the junior party based on the evidence. 
Otherwise, the award states that judgment should be awarded 
to the senior party. 

The examiner-in-chief sets the brief times and after the filing 
thereof the interference would be set for final hearing so that 
the Board can review the examinter-in-chief’s denial of the 
junior party’s motion under 37 CFR 1.633(c) and issue an 
appropriate judgment based on the award. 


Example 8 
Arbitration Practice—Award Attacked 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No preliminary motions are filed. The exam- 
iner-in-chief examines the preliminary statements and sets the 
testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. 

On the date for filing the record, both parties file their records. 
The junior party files the award which states that judgment 
should be awarded to him and a motion for judgment based 
on that award. The senior party files an opposition to the motion 
for judgment on the grounds (i) that the award contains errors 
of law, (ii) that the award was procured by “corruption, fraud 
or undue means” in violation of 9 U.S.C. 10(a), and (iii) that 
the arbitrator exhibited “evident partiality” in violation of 9 
U.S.C. 10(b) and was “guilty of misconduct * * * in refusing 
to hear evidence pertinent and material” to the interference, 
citing 9 U.S.C. 10(c). 

The Board would grant the judgment based on the award, 
holding that the senior party is not entitled to a patent containing 
his claims corresponding to the count. So long as the award 
is in compliance with the provisions of § 1.690, it would carry 
a presumption that the arbitrator acted properly in all respects. 
Consequently, before the PTO the award is binding upon the 
parties and the junior party is prima facie entitled to a judgment 
in its favor. Thus, no action lies in the PTO as regards the 
matter raised by the senior party. The senior party’s action lies 
in an appropriate United States district court and the PTO would 
take any action consistent with the court’s decision. 


Example 9 


Arbitration Practice—Award Cannot Modify Board’s Final 
Decision 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelim:- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 
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During the testimony period, the parties decide to arbitrate 
the interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of their intent to arbitrate 
nor do they file a copy of the agreement in the interference. 
Both parties timely file their records and briefs. Both waive 
oral argument. The Board enters a final decision after consider- 
ation of the evidence in favor of the senior party. 

The junior party requests reconsideration of the Board’s final 
decision, submits a copy of the arbitration award and moves 
that the Board set aside its final decision and enter judgment 
in his favor based on the award. In support of its request, the 
junior party cites 9 U.S.C. 9, which provides that “any party 
to the arbitration may apply to the court so specified for an 
order confirming the award” and 35 U.S.C. 135(d) which pro- 
vides that title 9 applies to interference arbitrations. 

The Board would deny the motion to set aside. The parties 
did not comply with § 1.690(a), i.e., notify the examiner-in- 
chief in writing of their intention to arbitrate and file a copy 
of the arbitration agreement within twenty (20) days of its 
execution. The denial of the motion is an appropriate sanction 
under 37 CFR 1.616. Such action by the Board is considered 
consistent with long-standing interference practice. Cf. Hum- 
Phrey v. Fickert, 1904 Dec. Comm’r. Pat. 447 (Comm’r. 1904) 
wherein the Board, after it had considered the evidence, refused 
to set aside its award of priority to Fickert and act upon the 
Fickert’s concession of priority in favor of Humphrey, the 
losing party. 


Example 10 


Arbitration Award Filed With Record—No Notice to Exam- 
iner-In-Chief 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 

During the testimony period, the parties decide to arbitrate 
the interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of the agreement. The 
junior party timely files its record together with a copy of the 
arbitration award and a motion for judgment based on the 
award. 

The motion would be denied. Under the provisions of 37 
CFR 1.616, the examiner-in-chief would place both parties 
under an order to show cause why judgment should not be 
rendered against them for their failure to comply with 1.690(a), 
i.e., failing to notify him of their intent to arbitrate and file a 
copy of the arbitration agreement. 


Discussion of Comments 


One commentor suggested that the expression “An interfer- 
ence or any aspect thereof shall be arbitrated” in part (b) of 
proposed § 1.690 might be construed as going beyond the terms 
of the statute by authorizing an examiner-in-chief to require 
the parties to arbitrate an interference, and proposed that the 
quoted language be changed to “An arbitration proceeding 
under this section shall be conducted.” To eliminate any pos- 
sible misconstruction of the rule, this proposal has been adopted. 

A second commentor suggested, by telephone, that a provi- 
sion be added to proposed § 1.690 requiring that the arbitrator 
be familiar with United States interference practice, and that 
United States law be applied by the arbitrator in making the 
determination. He expressed the fear that a foreign arbitrator 
might reach a result contrary to established domestic law. 

This suggestion has not been adopted. It is incumbent upon 
the parties to select the arbitrator, and to satisfy themselves as 
to his or her qualifications. Presumably if the arbitrator’s deci- 
sion is contrary to established law, any resulting patent would 
be subject to attack on that ground by a third party in subsequent 
litigation. 

Another commentor stated that, with the arbitration rule, the 
PTO was “attempting to apply a band-aid to a system which 
cannot be cured by application of a band-aid,” and that the 
first-to-file system should be adopted in place of the first-to- 
invent system. This suggestion is obviously far beyond the 
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scope of the rule change under consideration. The first-to- 
invent system is mandated by statute and could not be replaced 
merely by a change in the rules. The purpose of § 1.690 is to 
establish a specific procedure governing the optional arbitration 
of interferences provided by section 105 of Pub. L. 98-622. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 

The rule is in conformity with the requirements of the Regula- 
tory Flexibility Act (Pub. L. 96-354), Executive Order 12291, 
and the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. 
The General Counsel of the Department of Commerce certi- 
fied to the Smal] Business Administration that the rule will not 
have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act. Pub. L. 
96-354) because arbitration intended to minimize expenses in 
interference cases. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The 
annual effects on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions, Conflicts of interest, Courts, Inventions and patents, Law- 
yers. 

For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6 and 135, Part | of Title 37 CFR is amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. New § 1.690 is added to Subpart E to read as follows: 
$ 1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. 
The parties must notify the Board in writing of their intention 
to arbitrate. An agreement to arbitrate must be in writing, 
specify the issues to be arbitrated, the name of the arbitrator 
or a date not more than thrity (30) days after the execution of 
the agreement for the selection of the arbitrator, and provide 
that the arbitrator’s award shall be binding on the parties and 
that judgment thereon can be entered by the Board. A copy of 
the agreement must be filed within twenty (20) days after its 
execution. The parties shall be solely responsible for the selec- 
tion of the arbitrator and the rules for conducting proceedings 
before the arbitrator. Issues not disposed of by arbitration will 
be resolved in accordance with the procedures established in 
37 CFR, Subpart E of Part 1, as determined by the examiner- 
in-chief. 

(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a case- 
by-case basis by an examiner-in-chief. 

(c) An arbitration award will be given no consideration unless 
it is binding on the parties, is in writing and states in a clear 
and definite manner (1) the issue or issues arbitrated and (2) 
the disposition of each issue. The award may also include a 
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statement of the grounds and reasoning in support thereof. 
Unless otherwise ordered by an examiner-in-chief, the parties 
shall give notice to the Board of an arbitration award by filing 
within twenty (20) days from the date of the award a copy of 
the award signed by the arbitrator or arbitrators. When an award 
is timely filed, the award shall, as to the parties to the arbitration, 
be dispositive of the issue or issues to which it relates. 

(d) An arbitration award shall not preclude the Office from 
determining patentability of any invention involved in the inter- 
ference. 

Mar. 16, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


(FR Doc. 87-9373 Filed 4-24-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1080 OG 15] 


(124) Disclosure Document Program 

This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 1) relating 
to the Patent Office Disclosure Document Program. Under this 
program the Patent Office accepts and preserves, for a period 
of two years, papers referred to as “Disclosure Documents.” 
These papers may be used as evidence of the dates of conception 
of inventions. 


The Program 


A paper disclosing an invention and signed by the inventor 
or inventors may be forwarded to the Patent Office by the 
inventor (or by any one of the inventors when there are joint 
inventors), by the owner of the invention, or by the attorney 
or agent of the inventor(s) or owner. It will be retained for two 
years and then be destroyed unless it is referred to in a separate 
letter in a related patent application within said two years. 

A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently 
filed. However, like patent applications, these documents will 
be kept in confidence by the Patent Office. If patent protection 
is desired, a patent application should be filed as soon as 
possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception of 
an invention, but it should provide a more credible form of 
evidence than that provided by the popular practice of mailing 
a disclosure to oneself or another person by registered mail. 
The program is made available as a service to those persons 
desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and claims 
are not necessary, the benefits afforded by a Disclosure Docu- 
ment will depend directly upon the adequacy of the disclosure. 
Therefore, it is strongly urged that the document contain a clear 
and complete explanation of the manner and process of making 
and using the invention in sufficient detail to enable a person 
having ordinary knowledge in the field of the invention to make 
and use the invention. When the nature of the invention permits, 
a drawing or sketch should be included. The use or utility 
of the invention should be described, especially in chemical 
inventions. 

The Disclosure Document must be limited to written matter 
or drawings on paper or other thin, flexible material, such as 
linen or plastic drafting material, having dimensions or being 
folded to dimensions not to exceed 8 1/2 by 13 inches. Photo- 
graphs also are acceptable. Each page should be numbered. Text 
and drawings should be sufficiently dark to permit reproduction 
with commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. 
Payment must accompany the Disclosure Document when it 
is submitted to the Patent Office. 
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In addition to the $10 fee, the Disclosure Document must 
be accompanied by a stamped, self-addressed envelope and a 
separate paper in duplicate, signed by the inventor, stating that 
he is the inventor and requesting that the material be received 
for processing under the Disclosure Document Program. The 
papers will be stamped by the Patent Office with an identifying 
number and date of receipt, and the duplicate request will be 
retumed in the self-addressed envelope together with a warning 
notice indicating that the Disclosure Document may be relied 
upon only as evidence and that a patent application should be 
diligently filed if patent protection is desired. The inventor’s 
request may take the following form: 


“The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved for 
a period of two years.” 


Retention 


The Disclosure Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of 
such letters will be made in the next official communication 
or in separate letter from the Patent Office. Unless it is desired 
to have the Patent Office retain the Disclosure Document 
beyond the two-year period, it is not required that it be referred 
to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to file 
his patent application without possible loss of benefits. It should 
be recognized that in establishing priority of invention an affi- 
davit or testimony referring to a Disclosure Document must 
usually also establish diligence in completing the invention or 
in filing the patent application since the filing of the Disclosure 
Document. 

Inventors are also reminded that any public use or sale in 
the United States, or publication of the invention anywhere in 
the world, more than one year prior to the filing of a patent 
application on that invention will prohibit the granting of a 
patent on that invention. 

If the inventor is not familiar with what is considered to 
be “diligence in completing the invention” or “reduction to 
practice” under the patent law, or if he has other questions 
about patent matters, the Patent Office advises him to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the tele- 
phone directories of most major cities. Also, many large cities 
have associations of patent attorneys which may be consulted. 


Jan. 4, 1971 RICHARD A. WAHL 


Assistant Commissioner 
of Patents 


[883 OG 3) 


(125) Changes to Disclosure Document Program 


The PTO is revising and clarifying the Disclosure Document 
Program to improve processing and to simplify customer 
requirements. The following changes to the Disclosure Docu- 
ment Program are effective upon publication: 


¢ Duplicate copies of documents are no longer required. Only 
the original document is required for submission. 


e The original Disclosure Document will not be returned to 
the customer. 


e A self addressed, stamped envelope is no longer required. 
¢ A standard format for the disclosure Document is required: 


1) The document must be written on one side only, on white 
letter-size (21.6 cm x 27.9 cm or 8 1/2 by 11 inches) or DIN 
Size A4 (21.0 x 29.7 cm) paper. (Oversized paper, although 
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foldable to the above dimensions, is not acceptable.) 2) Draw- 
ings or sketches must be on paper the same size as the rest of 
the document. 


e The fee for filing a Disclosure Document is $10.00. Docu- 
ments submitted without the full fee will be returned. 


¢ A copy of a Disclosure Document will be furnished upon 
receipt of a written request (from the inventor or attorney/agent 
only) and with a fee of $25.00. 37 CFR § 1.19(b)(3). 


Section 1706 of the Manual of Patent Examining Procedures 
(MPEP) will be revised in accordance with this notice. The 
section also contains further information regarding the Disclo- 
sure Document Program. 
July 21, 1995 JAMES O. THOMAS, JR. 
Deputy Assistant Commissioner 

for Patent Process Services 


[1177 O.G. 60] 


Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 15 and 15a 
[Docket No. 960722200-6200-01) 
RIN 0651-XX07 


Service of Process; Testimony by Employees and the 
Production of Documents in Legal Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: This final rule removes parts dealing with service 
of process on Patent and Trademark Office (PTO) employees 
in their official capacity and with testimony by employees and 
production of documents in legal proceedings. The PTO will 
rely on analogous Commerce Department regulations found in 
title 15 of the Code of Federal Regulations. 

Effective Date: August 19, 1996 

For Further Information Contact: Kenneth Corsello by tele- 
phone at (703) 305-9041; by mail marked to his attention and 
addressed to the Office of the Solicitor, Box 8, Washington, 
D.C. 20231; by electronic mail to corsello@uspto.gov; or by 
fax marked to his attention at (703) 305-9373. 
Supplementary Information: In March 1995, President Clinton 
issued a directive to Federal agencies regarding their responsi- 
bilities under his Regulatory Reform Initiative. This initiative 
is part of the National Performance Review and calls for imme- 
diate, comprehensive regulatory reform. The President directed 
all agencies to undertake, as part of this initiative, an exhaustive 
review of all of their regulations—with an emphasis on elimi- 
nating or modifying those that are osbolete or otherwise in 
need of reform. This final rule is part of the Regulatory Reform 
Initiative. 

The Department of Commerce regulations dealing with ser- 
vice of process (15 CFR Part 15) and with employee testimony 
and the production of documents (15 CFR Part 15a) apply to 
the PTO. Therefore, the PTO is removing 37 CFR Parts 15 
and 15a because they are unnecessary and duplicative. 

This rule is not a significant rule for the purposes of Executive 
Order 12866. Notice and comment is not required for this 
rulemaking because it relates to agency management or per- 
sonnel, 5 U.S.C. 553(a)(2), and thus no regulatory flexibility 
analysis is required, 5 U.S.C. 603(a). This rule does not change 
the paperwork burden imposed on the public. See 44 U.S.C. 
3501 et seq. 


List of Subjects 
37 CFR Part 15 


Attomeys, Administrative practice and procedure, Courts, 
Government employees. 


37 CFR Part 15a 


Attorneys, Administrative practice and procedure, Courts, 
Government employees. 
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For the reasons set forth in the preamble, and pursuant to 
the authority contained in 35 U.S.C. 6, 37 CFR Chapter I is 


amended as follows: 


Part 15 — [Removed and Reserved] 
1. Part 15 is removed and reserved. 
Part 15a — [Removed and Reserved] 
1. Part 15a is removed and reserved. 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 13, 1996 


[1190 OG 46} 


Department of Commerce 
Patent and Trademark Office 


United States Adherence to the 
International Union for the Protection of New Varieties 
of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a 
total of five adherences, three of which must be by present 
member States (States adhering to the text of the Convention). 
We expect at least three present member States to adhere shortly 
and the 1978 text to take effect, therefore, during 1981. 

The United States deposited its instrument of acceptance on 
the basis of the legal protection offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply only to asexually reproduced 
plants protected under this law. Steps are now being taken, 
however, by the Plant Variety Protection Office of the Depart- 
ment of Agriculture to conform the implementation of the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.) to the Conven- 
tion’s requirements. When this is done, the United States will 
notify the UPOV Secretariat that the Convention is also appli- 
cable in the United States to sexually reproduced plants pro- 
tected under that Act. 

Questions concerning the UPOV Convention may be directed 
to the Office of Legislation and International Affairs of the 
Patent and Trademark Office. This Office may be addressed 
as follows: Box 4, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. The Office’s telephone number is 
(703) 557-3065. 
Dec. 16, 1980 SIDNEY A. DIAMOND 
Commissioner of Patents 

and Trademarks 


{1002 OG 102] 


(128) Taking Effect in the United States 
of the International Convention for 


the Protection of New Varieties of Plants 


The International Convention for the Protection of New Vari- 
eties of Plants (the UPOV Convention) will take effect in the 
United States on Nov. 8, 1981. It will apply to all applications 
for the patenting of plants under the provisions of Title 35, 
United States Code, which are filed on or after Nov. 8, 1981. 
The actual filing date will govern in determining whether the 
Convention will apply to an application, even though the appli- 
cation may be entitled to an earlier effective date under section 
119 or 120 of Title 35, United States Code. 
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In addition to the United States, the UPOV Convention will 
be in effect as of Nov. 8, 1981, in the following fourteen States: 
Belgium, Denmark, Federal Republic of Germany, France, Ire- 
land, Israel, Italy, Netherlands, New Zealand, Republic of South 
Africa, Spain, Sweden, Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement the 
UPOV Convention in the United States. An applicant for a 
plant patent will be required, however, to submit for registration 
a variety name for the plant to be patented. Registration is 
required by Article 13 of the UPOV Convention. 

Registrability shall be determined in accordance with the 
International Code of Nomenclature for Cultivated Plants 
(1980). As an interim procedure pending the promulgation 
of an appropriate rule, inclusion of the variety name in the 
application will be accepted as a submission of the name for 
registration. No plant patent as a result of an application filed 
on or after Nov. 8, 1981, shall be issued without the registration 
of a variety name. Questions concerning this variety naming 
requirement or the UPOV Convention may be addressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs Box 4 

U.S. Patent and Trademark Office Washington, D.C. 20231 


Mr. Kirk’s telephone number is (703) 557-3065. 


Oct. 15, 1981 GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 
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(129) Announcement on the Starting Date 
of Operations under the Eurasian 


Patent Convention 


The United States Patent and Trademark Office received 
notification from the World Intellectual Property Organization 
(WIPO) that: 


1. The starting date of operation under the Eurasian Patent 
Convention* which was done at Moscow on September 9, 
1994, is January 1, 1996. As from that date, the Eurasian Patent 
Office receives Eurasian patent applications and Eurasian 
patents can be sought** in international applications under the 
Patent Cooperation Treaty (PCT). 

Name of the Office: Evraziiskoe patentnoe vedoms- 
trvo (EAPV) Eurasian Patent 
Office (EAPO) 


Location and mailing 
address: 


M. Cherkassky per. 2/6, EAPV 
address: Moscow Centre, GSP, 
103621 Russian Federation 


(70-95) 206 63 21 
(70-95) 921 24 23 


Telephone: 
Facsimile: 


The President of the Eurasian Patent Office is Mr. Viktor I 
Blinnikov. 


2. By December 31, 1995, the following nine States (hereafter 
referred to as “the Contracting States”) have deposited their 


instruments of accession to, or ratification of, the Eurasian 
Patent Convention with the Director General of the World 


Intellectual Property Organization: Armenia, Azerbaijan, 
Belarus, Kazakstan, Kyrgyzstan, Republic of Moldova, Russian 
Federation, Tajikistan and Turkmenistan.*** 


3. The Convention allows anyone—irrespective of nation- 
ality or domicile—to obtain a Eurasian patent for invention, 
having effect in all the Contracting States, by filing a single 
application with, and making a single payment to, the Eurasian 
Patent Office in Moscow. The request part of an application 
for the grant of a Eurasian patent must be in Russian. Other 
parts of the Eurasian application may, at the moment of the 
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filing of the application, be in Russian or in any other language. 
For any parts that are not in Russian, a Russian translation 
must be furnished by the applicant within two months following 
the date of receipt, by the Eurasian Patent Office, of the Eurasian 
application. The Eurasian Patent Office accepts the filing of 
applications by facsimile, but the signed original must reach 
the Office within 14 days. 


4. The procedure in the Eurasian Patent Office follows the 
usual rules: there is an examination as to form; this is followed 
by search, publication after the expiry of 18 months from the 
priority date, substantive examination (which is done on the 
request of the applicant; such a request must be made before 
the expiry of six months from the date of publication of the 
search report), and grant or refusal of grant of the Eurasian 
patent. 


5. If the grant of the Eurasian patent is refused, the applicant 
may transform his Eurasian application into national applica- 
tions having the filing date and the priority date, if any, of the 
Eurasian application, in those Contracting States in which he 
wishes to obtain a national patent under the national procedure. 


6. The granted Eurasian patent is not a bundle of national 
patents but has, in the Contracting States, a unitary legal effect 


governed by the Convention and the Patent Regulations adopted 
by the Administrative Council. 


7. Any dispute concerning the validity in a given Contracting 
State, or an infringement in a given Contracting State, of a 
Eurasian patent will be decided by the national courts or other 
competent authorities of that State on the basis of the Conven- 
tion and the Patent Regulations. Such a decision has legal effect 
only in the territory of that Contracting State. 


8. In the case of a dispute, any national court or other compe- 
tent authority of a Contracting State in which Russian is not 
a State language may require that the plaintiff furnish to it a 
translation of the Eurasian patent in the State language. 


9. There is no requirement and no possibility to designate 
Contracting States in the Eurasian patent application. The Eur- 
asian patent has effect on the territory of all Contracting States 
from the date of its publication by the Eurasian Patent Office. 
However, at the time when the annual maintenance fees are 
due and are paid, the owner of the patent must designate by 
name those Contracting States in which he wishes the effect 
of the patent to continue. Designations must be addressed to 
the Eurasian Patent Office, and the patent maintenance fees 
must be paid at the same time. A separate fee is payable in 
respect of each designated Contracting State. 


10. Any person who has the right to be a representative 
before the national Patent Office of a Contracting State and 
who is registered with the Eurasian Patent Office as a patent 
agent may act as representative before the Eurasian Patent 
Office. Where the applicant does not have his residence or 
principal place of business in the territory of a Contracting 


State, he is required to be represented by a so registered patent 
agent. 


11. The fee to be paid at the filing of a Eurasian application 
(so called “unitary procedural fee”) is US$ 800, plus US$ 50 
for each claim in excess of ten, if any. This fee covers also 
search and publication. This fee is reduced by 25% when the 
application, filed via the PCT, enters the regional phase before 
the Eurasian Patent Office and is accompanied by an interna- 
tional (PCT) search report. A further amount of US$ 800 is 
payable when examination is requested. Finally, US$ 500 are 
payable when the Eurasian patent is granted. 


12. The list of registered patent agents, the schedule of fees 
and printed application (and other) forms are available from 
the Eurasian Patent Office. 


* For the text of the Eurasian Patent Convention, see Industrial Property Laws and 
Treaties, MULTILATERAL TREATIES - Text 2-013, Industrial Property and 
Copyright, July/August 1995. 

** For designation of States party to the Eurasian Patent Convention, see PCT 
Newsletter No. 11/1995, pages | and 6. 
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*** As to the date of entry into force of the Convention for a given State, see the 
corresponding EAPC Notification issued by WIPO. 


February 13, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 10 
[Docket No. 9511277-5277-01] 
RIN 0651-AA65 


Cross-Appeals in Patent and Trademark Office 
Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is amending 
a rule of practice in disciplinary cases to provide a time period 
for filing a cross-appeal to the Commissioner of Patents and 
Trademarks after the initial decision of the Administrative Law 
Judge (ALJ). This amendment will simplify the appeals practice 
in disciplinary cases by eliminating the need to file contingent 
appeals. 


Effective Date: January 16, 1996. 


For Further Information Contact: Karen L. Bovard, 703-308- 
5316. 


Supplementary Information: The PTO issued a second notice of 
proposed rulemaking to amend a rule of practice in practitioner 
disciplinary proceedings. 60 FR 4395, Jan. 23, 1995. Under 
the existing practice, after the ALJ’s initial decision, a party 
(either the respondent or the Director of the office of Enrollment 
and Discipline) might be obliged to file a contingent appeal to 
protect cross-appealable issues in the event the opposing party 
filed an appeal. The amended rule provides a time period for 
the party to file a cross-appeal after the opposing party has 
appealed to the Commissioner from the ALJ’s initial decision. 
No comment to the second notice of proposed rulemaking 
was received. The proposed rule is adopted. 
Other Considerations 


This rule change conforms with the requirements of the 
Regulatory Flexibility Act (S U.S.C. 601 ef seq.), Executive 
Orders 12612 and 12866, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy of the Small Business Administration 
that the rule change will not have a significant impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)). The principal impact of the rule change is to 
provide a time period to file a cross-appeal in a PTO disciplinary 
proceeding. See the first notice of proposed rulemaking. 58 FR 
at 38996. 


The PTO has determined that the rule change has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
order 12612. The rule change is not significant for the purposes 
of Executive Order 12866. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 ef seq., since no 
record keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and recordkeeping requirements. 





1218 OG 318 
(131) 

Pursuant to the authority contained in 35 U.S.C. 6, the PTO 
amends 37 CFR part 10 as follows: 


Part 10-Representation of Others Before the Patent and 
Trademark Office 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.155 is amended by revising paragraph (a) to 
read as follows: 


§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party 
may appeal to the Commissioner. If an appeal is taken, the 
time for filing a cross-appeal expires (1) 14 days after the date 
of service of the appeal pursuant to § 10.142 or (2) 30 days 
after the date of the initial decision of the administrative law 
judge, whichever is later. An appeal or cross-appeal by the 
respondent will be filed and served with the Director in dupli- 
cate and will include exceptions to the decisions of the adminis- 
trative law judge and supporting reasons for those exceptions. 
If the Director files the appeal or cross-appeal, the Director 
shall serve on the other party a copy of the appeal or cross- 
appeal. The other party to an appeal or cross-appeal may file 
a reply brief. A respondent’s reply brief shall be filed and 
served in duplicate with the Director. The time for filing any 
reply brief expires thirty (30) days after the date of service 
pursuant to § 10.142 of an appeal, cross-appeal or copy thereof. 
If the Director files a reply brief, the Director shall serve on 
the other party a copy of the reply brief. Upon the filing of an 
appeal, cross-appeal, if any, and reply briefs, if any, the Director 
shall transmit the entire record to the Commissioner. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


December 7, 1995 
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(131) Practitioner’s Responsibility to Avoid 
Prejudice to the Rights of a Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible for taking 
reasonable steps to avoid foreseeable prejudice to the rights 
of a client/patent applicant. This responsibility exists in all 
circumstances including those where the practitioner is opera- 
ting through a corporate liaison or foreign agent and has no 
direct contact with the client/patent applicant, who in most 
cases is the one being represented. 

This notice is intended to clarify the appropriate course of 
action for a practitioner to follow when the practitioner is 
operating through such a corporate liaison or foreign agent. In 
such arrangements, the registered practitioner may rely upon the 
advice of the corporate liaison or the client/patent applicant’s 
foreign agent as to the action to be taken so long as the prac- 
titioner is aware that the client/patent applicant has consented 
after full disclosure to be represented by the liaison or agent. 
It will be assumed by the Patent and Trademark Office that 
the client/patent applicant has an agreement with the liaison 
or agent, arrived at after full disclosure, to be represented by 
the liaison or agent. Registered practitioners, if they wish, 
however, may maintain a copy of the agreement in this regard 
between the client/patent applicant and the liaison or agent in 
practitioner’s file of the application or other proceeding before 
the Office. If there is, in fact, no such agreement between the 
client/patent applicant and the liaison or agent, the registered 
practitioner must communicate to the client/patent applicant. 
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In circumstances where the practitioner is aware that there 
is an agreement between the client/patent applicant and the 
liaison or agent, the practitioner may fully rely upon the advice 
of the liaison or agent as to the wishes of the client/patent 
applicant. For example, if the registered practitioner is 
instructed by the client/patent applicant’s liaison or agent to 
allow an application to go abandoned rather than to respond 
to an Office action within a set period for response, the prac- 
titioner may properly do so without any further notice to the 
client/patent applicant. 

It is assumed that withdrawal from employment by a prac- 
titioner will remain a relatively rare occurrence, particularly in 
view of this clarification. This notice should not be taken to 
require or encourage withdrawal. If a practitioner should decide 
to withdraw, however, the practitioner must take reasonable 
steps to avoid foreseeable prejudice to the rights of the client/ 
patent applicant including allowing time for employment of 
another practitioner (37 CFR 10.40). Therefore, at least thirty 
days would be required between the date of approval by the 
Office of the withdrawal and the later of the expiration date 
of the response period or the expiration date of the period 
which can be obtained by a petition for extension of time and 
fee under 37 CFR 1.136(a). This is necessary so that the client/ 
patent applicant would have sufficient time to obtain other 
representation or to take other action. If a period has been set 
for response and the period may be extended without a showing 
of cause pursuant to 37 CFR 1.136(a) by filing a petition for 
extension of time and fee, the practitioner will not be required 
to seek such extension of time for withdrawal to be approved. 
In such a situation, however, withdrawal will not be approved 
unless at least thirty days would remain between the date of 
approval and the last date on which such a petition for extension 
of time and fee could properly be filed. 
Dec. 10, 1987 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 
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(132) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Official Gazette 
Notice published at 1086 Official Gazette 457 (Jan. 12, 1988) 
entitled “Practitioner’s Responsibility to Avoid Prejudice to 
the Rights of a Client/Patent Applicant” and to amplify and 
supersede the Helpful Hint published at 1084 Official Gazette 
34 (Nov. 24, 1987) titled “Correspondence Address and/or Fee 
Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 
the Patent and Trademark Office (PTO) Code of Professional 
Responsibility. Each attorney or agent who practices before 
the PTO is subject to the rules set forth in Part 10 and should 
carefully study the rules promulgation originally published at 
50 Federal Register 5158 (Feb. 6, 1985) and at 1052 Official 
Gazette 4 (Mar. 5, 1985) and reproduced as item number 172 
in the Consolidated Listing of Official Gazette Notices, pub- 
lished at 1086 Trademark Official Gazette 3 (Jan. 5, 1988). 


Practitioner's Client 


During the promulgation of Part 10, 37 CFR, several individ- 
uals suggested that “it may be difficult to determine the identity 
of the client’. . ., particularly in corporate patent departments.” 
The response to that suggestion was that “(t]he PTO will presume 
that practitioners know the identities of their clients . . ..” 50 
Federal Register 5163 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 356 (Jan. 5, 1988). For example, in a patent application, 
practitioner’s client is ordinarily the inventor who gives prac- 
titioner a power of attorney to prosecute the application (37 CFR 
1.31). A practitioner may represent only the assignee of the entire 
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interest in a patent application if the assignee has filed a power 
of attorney and the assignee is conducting the prosecution of the 
application to the exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an application is filed 
on behalf of an individual, but the individual’s assignee pays 
practitioner’s bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
attorney signed by the assignee. If a dispute should then 
occur between the individual and the assignee, the record 
would be clear that the assignee is the client.” 50 Federal 
Register 5164 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically 
change the person whom practitioner represents, e.g., the 
inventor or trademark owner. The fact that a U.S. practitioner 
receives instructions from the inventor or trademark owner 
through a foreign attorney or agent does not change the fact 
that the client is still the inventor or trademark owner rather 
than the foreign attorney or agent. See Strojirenstvi v. Toyoda, 
2 USPQ 2nd 1222 (Comm’r Pat. 1986), which at 1223 cited 
Yetter Manufacturing Co. v. Hiniker Co., 213 USPQ 119, 120 
(D. Minn. 1981) for the principle that “when attorney served 
as local counsel for a law firm representing Hiniker Co., the 
attorney represented Hiniker and not the law firm” and also 
cited Toulmin v. Becker, 105 USPQ 511 (Ohio Ct. App. 1954) 
for the principle that “foreign patent agents or attorneys were 
not clients of U.S. patent attomey.” The PTO expects prac- 
titioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client 
of the U.S. practitioner, to be passed to the U.S. practitioner 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
or a foreign agent to convey instructions, etc., to a practitioner. 
In such an arrangement, the practitioner may rely upon instruc- 
tions of, and accept compensation from, the corporate liaison 
or the foreign agent as to the action to be taken in a proceeding 
before the Office so long as the practitioner is aware that the 
client has consented to have instructions conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
between the client and the liaison or agent establishes an agency 
relationship between the liaison or agent and the client such 
that the U.S. practitioner can rely upon the liaison or agent as 
the representative of the client for the purpose of communi- 
cating the client’s instructions about the proceeding to the 
U.S. practitioner. The PTO will assume that the client has an 
agreement with the liaison or agent to be represented by the 
liaison or agent. It is the responsibility of the client to notify 
the practi tioner that the agency relationship between the client 
and the liaison or agent has ceased to exist and that instructions 
from the liaison or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attorney is 
executed. For example, the following language could be 
inserted in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attomey or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark 
Office regarding this application without direct communica- 
tion between the U.S. attorney or agent and the undersigned. 
In the event of a change in the persons from whom instruc- 
tions may be taken, the U.S. attorney or agent named herein 
will be so notified by the undersigned.” 
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Without an agency relationship between the liaison or agent 
and the client, a practitioner would be bound by 37 CFR 
10.68(b) to “not permit a person who recommends, employs, 
or pays the practitioner to render legal services for another, to 
direct or regulate the practitioner’s professional judgment in 
rendering such legal services.” 


Practitioner's Responsibility to a Client After the Client's 
Patent Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to 
their responsibilites to a client (patent or trademark applicant) 
after the client’s patent was issued or trademark has been regis- 
tered. In response thereto, it is pointed out that a power of 
attomey given during prosecution of a patent or trademark 
application is considered to be viable after the patent is issued 
or the trademark is registered. See 50 Federal Register 5164 
(Feb. 6, 1985); 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). While the Office considers such a power of attorney to 
be viable for purposes of the practitioner taking actions in 
proceedings before the Office if practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark does not establish whether prac- 
titioner has a responsibility, and a dutaffirmatively in a pro- 
ceeding before the Office on behalf of the client after the patent 
issues or the trademark is registered. 

Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the 
trademark is registered depends upon whether practitioner still 
has a practitioner-client relationship with the client which has 
continued after the patent issued or trademark is registered. 
The mere existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark would not establish such a prac- 
titioner client relationship in the absence of other facts estab- 
lishing such a relationship since the purpose for which the 
power of attorney was originally given has been accomplished. 


Practitioner's Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent 
the client in a proceeding before the Office, a practitioner 
nevertheless has certain obligations to a former client. These 
obligations are placed upon practitioner by the Office rules and 
are necessary for the proper conduct of proceedings before the 
Office. Under 37 CFR 10.23(c)(8), practitioners have a duty 
to inform a client or former client or timely notify the Office 
of an inability to notify a client or former client of certain 
correspondence received from the Office and also from the 
client’s or former client’s opponent in an inter partes pro- 
ceeding before the Office. Practitioners have an obligation 
whether the client is a present client or a former client. Included 
among the items of correspondence of which practitioners have 
the obligation to inform clients or former clients are notices 
regarding maintenance fees, reexamination proceedings, and 
institution of inter partes patent and trademark proceedings. 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a 
change thereto may be filed with the Office during the enforce- 
able life of a patent. This “correspondence address” will be 
used in any correspondence relating to maintenance fees unless 
a separate “fee address” has been specified solely for mainte- 
nance fee purposes as provided by 37 CFR 1.363. Practitioners 
who do not wish to receive correspondence relating to mainte- 
nance fees must change the correspondence address in the 
patented file or provide the PTO with a fee address to which 
the correspondence should be sent. It is not required that a 
practitioner file a request for permission to withdraw pursuant 
to 37 CFR 1.36 solely for the purpose of changing the corre- 
spondence address in a patent even though a withdrawal of a 
practitioner would change the correspondence address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in 
a reexamination proceeding will be directed to the attomey or 
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agent of record in the patent file, a request for permission to 
withdraw pursuant to 37 CFR 1.36 must be filed in the patent 
if the attorney or agent of record does not desire to receive 
correspondence relating to reexamination. For information on 
requests to withdraw, see the discussion in the Jan. 12, 1988 
Official Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
requirements relating to a particular proceeding before the 


(133) 
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Office, those questions should be directed to the particular area 
of the Office responsible for the proceeding. If practitioners 
have questions about their responsibilities to their clients, those 
questions should be directed to the Office of Enrollment and 
Discipline. The telephone number of that Office is (703) 557- 
2012. 


May 25, 1988 DONALD J. QUIGG 


Assistant Secretary and Commissioner 


of Patents and Trademarks 


[1091 OG 26] 


Patent Cooperation Treaty Update 


Accession by India 


The United States Patent and Trademark Office received notification from the World Intellectual Property Organization (WIPO) 
that India deposited its instrument of accession to the PCT on September 7, 1998. India will become a Contracting State of the 


PCT on December 7, 1998. 


Consequently, nationals and residents of India are entitled to file international applications under the PCT on and after December 
7, 1998, and from the same date it is possible to file international applications designating and electing India (country code: 


IN). 


Listing of PCT Member Countries 


Country 


(1) Central African Republic? 
(2) Senegal? 

(3) Madagascar... 

(4) Malawi? 

(5) Cameroon’. 


(9) United States of America.. 
(10) Germany’ 

(11) Congo? 

(12) Switzerland* 

(13) United Kingdom ... 

(14) France* 

(15) Russian Federation 

(16) Brazil 

(17) Luxembourg’ 

(18) Sweden* 

(19) Japan 

(20) Denmark’... 

(21) Austria’..... 

(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 


Netherlands’ .... 
Romania 


Liechtenstein’ 
Australia 


Democratic People’s Republic of 
Korea (North Korea) 

(30) Finland 

(31) Belgium’ 

(32) Sri Lanka..... 

(33) Mauritania’ .. 

(34) Sudan* 

(35) Bulgaria 

(36) Republic of Korea (South Korea) 

(37) Mali? 

(38) Barbados... 

(39) Italy" 

(40) Benin? 

(41) Burkina Faso’.. 

(42) Spain’ 

(43) Canada.. 

(44) Greece’ . 

(45) Poland 

(46) Céte d'Ivoire 

(47) Guinex’ 


Accession 
Ratification 
Ratification.... 
Accession 
Ratification... 
Ratification.... 


Date of Deposit 


Instrument of Instrument 


Accession 
Ratification... 
Ratification 
Accession 
Accession 
Accession 
Ratification 


15 September 1971 
08 March 1972 

27 March 1972 

16 May 1972 

15 March 1973...... 
12 February 1974.. 
28 January 1975... 
06 March 1975 

26 November 1975 
19 July 1976 

08 August 1977 

14 September 1977 
24 October 1977.... 
25 November 1977 
29 December 1977 
09 January 1978.... 
31 January 1978.... 
17 February 1978... 
01 July 1978 

01 September 1978 
23 January 1979.... 
22 March 1979 

10 April 1979 

23 April 1979 

01 October 1979... 
19 December 1979 
31 December 1979 
27 March 1980 


Ratification... 
Ratification.... 
Ratification 
Ratification 
Ratification 
Ratification.... 
Ratification 
Ratification 
Ratification 
Ratification............. 
Ratification 
Ratification 
Accession .. 
Accession 
Ratification 


08 April 1980 

O1 July 1980 

14 September 1981 
26 November 1981 
13 January 1983.... 
16 January 1984... 
21 February 1984.. 
10 May 1984 

19 July 1984 

12 December 1984 
28 December 1984 
26 November 1986 
21 December 1988 
16 August 1989 

02 October 1989.... 
09 July 1990 

25 September 1990 
31 January 1991.... 
27 February 1991 .. 


Accession 
Ratification 
Ratification 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification... 
Accession 
Accession 
Ratification... 
Accession 


Entry into 
Force' 


24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
25 February 1978 
29 March 1978 
09 April 1978 
30 April 1978 
17 May 1978 

01 October 1978 
01 December 1978 
23 April 1979 
22 June 1979 

10 July 1979 

23 July 1979 

01 January 1980 
19 March 1980 
31 March 1980 
27 June 1980 


08 July 1980 

01 October 1980 
14 December 1981 
26 February 1982 
13 April 1983 

16 April 1984 

21 May 1984 

10 August 1984 
19 October 1984 
12 March 1985 

28 March 1985 

26 February 1987 
21 March 1989 

16 November 1989 
02 January 1990 
09 October 1990 
25 December 1990 
30 April 1991 

27 May 1991 





JANUARY 5, 1999 


Country 


(48) Mongolia 

(49) Czech Republic... 
(50) Ireland® 

(51) Portugal’ 

(52) New Zealand... 
(53) Ukraine 

(54) Viet Nam 

(55) Slovakia.... 
(56) Niger 

(57) Kazakstan’.... 
(58) Belarus® 

(59) Latvia 

(60) Uzbekistan.... 
(61) China 

(62) Slovenia 

(63) Trinidad and Tobago .... 
(64) Georgia 

(65) Kyrgyzstan® 
(66) Republic of Moldova® 
(67) Tajikistan 

(68) Kenya® 

(69) Lithuania 

(70) Armenia® 

(71) Estonia 

(72) 

(73) Swaziland’... 
(74) Mexico 

(75) Uganda* 

(76) Singapore.. 
(77) 

(78) Turkmenistan® 


(79) The former Yugoslav Republic of Macedonia... 


(80) Albania 

(81) Lesotho* 

(82) Azerbaijan® 

(83) Turkey 

(84) Israel 

(85) Cuba 

(86) Saint Lucia 

(87) Bosnia and Herzegovina 
(88) Federal Republic of Yugoslavia’. 
(89) Ghana* 

(90) Zimbabwe* 

(91) Sierra Leone.... 

(92) Indonesia 

(93) Gambia° 

(94) Guinea-Bissau 

(95) Cyprus 

(96) Croatia 

(97) Grenada 

(98) India 


U.S. PATENT AND TRADEMARK OFFICE 


Date of Deposit 
Instrument of Instrument 
Accession 
Declaration‘... 
Ratification... 
Accession 
Accession... 
Declaration’... 
Accession 
Declaration‘... 
Accession 
Declaration* 
Declaration* 
Accession 
Declaration*... 
Accession 
Accession 
Accession 
Declaration* 
Declaration* 
Declaration* 
Declaration* 
Accession 
Accession 
Declaration‘... 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession ... 
Accession 
Declaration“... 
Accession 
Accession 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession ... 
Accession... 
Accession 


27 February 1991 .. 
18 December 1992 
O01 May 1992 

24 August 1992 

Ol September 1992 
21 September 1992 
10 December 1992 
30 December 1992 
21 December 1992 
16 February 1993... 
14 April 1993......... 
07 June 1993 

18 August 1993 

01 October 1993.... 
01 December 1993 
10 December 1993 
18 January 1994... 


08 March 1994 

05 April 1994 

17 May 1994 

24 May 1994 

27 May 1994 

20 June 1994 

O01 October 1994... 
09 November 1994 
23 November 1994 
23 December 1994 
O01 March 1995 

10 May 1995 

04 July 1995 

21 July 1995 

25 September 1995 
01 October 1995.... 
01 March 1996 

16 April 1996 

30 May 1996 

7 June 1996 

01 November 1996 
26 November 1996 
11 March 1997 

17 March 1997 

05 June 1997 

09 September 1997 
12 September 1997 
01 January 1998 .... 
01 April 1998 

22 June 1998 

07 September 1998 


14 February 1994.. 
14 February 1994.. 
14 February 1994.. 
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Entry into 
Force' 


27 May 1991 

O01 January 1993 
Ol August 1992 
24 November 1992 
01 December 1992 
25 December 1991 
10 March 1993 

01 January 1993 
21 March 1993 

25 December 1991 
25 December 1991 
07 September 1993 
25 December 1991 
Ol January 1994 
01 March 1994 

10 March 1994 

25 December 1991 
25 December 1991 
25 December 1991 
25 December 1991 
08 June 1994 

05 July 1994 

25 December 1991 
24 August 1994 
27 August 1994 
20 September 1994 
01 January 1995 
09 February 1995 
23 February 1995 
23 March 1995 

25 December 1991 
10 August 1995 
04 October 1995 
21 October 1995 
25 December 1995 
01 January 1996 
O1 June 1996 

16 July 1996 

30 August 1996 

7 September 1996 
Ol February 1997 
26 February 1997 
11 June 1997 

17 June 1997 

05 September 1997 
09 December 1997 
12 December 1997 
01 April 1998 

01 July 1998 

22 September 1998 
07 December 1998 


‘Although the PCT entered into force on January 24, 1978, the Assembly of the PCT Union fixed June 1, 1978, as the date 
from which international applications could be filed and demands for international preliminary examination could be submitted. 


*Member of African Intellectual Property Organization (OAPI) regional patent system. 


‘Member of European Patent Convention (EPC) regional patent system. 


‘Declaration of continued application. 


SMember of African Regional Industrial Property Organization (ARIPO) regional patent system. 


°*Member of Eurasian Patent Organization (EAPO) regional patent system. 


’The Federal Republic of Yugoslavia is comprised of the Republics of Serbia and Montenegro. The World Intellectual Property 
Organization has utilized the two-letter code “YU” to refer to the Federal Republic of Yugoslavia becoming a party to the Patent 
Cooperation Treaty. The United States understands that the scope of the territory covered by the designation encompasses only 


the Republics of Serbia and Montenegro. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 13, 1998 


[1216 OG 30] 


183-256 O.G.- 99 - 11: QL3 
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Announcement of Certain Amendments to 
the Regulations Under the 
Patent Cooperation Treaty (PCT) 


(134) 


Certain of the Regulations under the Patent Cooperation Treaty 
were amended with effect from July 1, 1998, unless a different 
date is indicated in a footnote to the amended Regulations 
which are reproduced below. The following highlight some of 
the amendments made: 


(1) PCT Gazette - the two separate English and French paper 
editions of the Gazette were replaced by a single bilingual 
paper version; 


(2) Language of the international application - the existing 
provisions as to the languages in which international applica- 
tions may be filed, 


(3) Priority claims - PCT Rule 4.10 has been completely 
revised to simplify correction procedures in cases of mistakes 
and/or omissions, to simplify requirements relating to the con- 
tents of priority claims and to liberalize requirements relating 
to the furnishing of priority documents; 


(4) Demand for international preliminary examination - a 
safeguard has been introduced for the situation in which a 
demand is not filed with the competent International Prelimi- 
nary Examining Aiuthority {IPEA); 


(5) Access - copies of documents in the files of the Interna- 
tional Bureau and the IPEA will become more readily available 
to third parties after international publication for international 
applications filed on or after July 1, 1998; 


(6) Payment of fees - time limits for payment of different 
fees during the international phase have been made more uni- 
form and other features of relevant rules have been clarified; 


(7) Sequence listings - a new standard for the presentation 
of nucleotide and amino acid sequences will be adopted and 
will replace the current various requirements of the International 
Searching Authorities, IPEAs and designated and elected 
offices; and 


(8) Deposits - the scope of PCT Rule 13bis has been broad- 
ened to cover deposits of biological material. 


AMENDMENTS OF THE REGULATIONS UNDER 
THE PATENT COOPERATION TREATY (PCT) 


TEXT OF THE AMENDED RULES"! 


Rule 3 
The Request (Form) 
3.1 and 3.2 [No change] 


3.3 Check List 
(a) The request shall contain a list indicating: 


(i) the total number of sheets constituting the international 
application and the number of the sheets of each element of 
the international application: request, description (separately 
indicating the number of sheets of any sequence listing part of 
the description), claims, drawings, abstract; 


(ii) where applicable, that the international application as filed 
is accompanied by a power of attorney (i.e., a document 
appointing an agent or a common representative), a copy of a 
general power of attorney, a priority document, a sequence 
listing in computer readable form, a document relating to the 
payment of fees, or any other document (to be specified in the 


check list); 

(iii) [No change] 
(b) [No change] 
3.4 [No change] 
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Rule 4 
The Request (Contents) 


4.1 to 4.9 [No change] 
4.10 Priority Claim 


(a) Any declaration referred to in Article 8(1) (“priority claim”) 
shall, subject to Rule 26bis.1, be made in the request; it shall 
consist of a statement to the effect that the priority of an earlier 
application is claimed and shall indicate: 


(i) the date on which the earlier application was filed, being 
a date falling within the period of 12 months preceding the 
international filing date; 


(ii) the number of the earlier application; 


(iii) where the earlier application is a national application, the 
country party to the Paris Convention for the Protection of 
Industrial Property in which it was filed; 


(iv) where the earlier application is a regional application, the 
authority entrusted with the granting of regional patents under 
the applicable regional patent treaty; 


(v) where the earlier application is an international application, 
the receiving Office with which it was filed. 


(b) In addition to any indication required under paragraph (a)(iv) 
or (v): 


(i) where the earlier application is a regional application or an 
international application, the priority claim may indicate one 
or more countries party to the Paris Convention for the Protec- 
tion of Industrial Property for which that earlier application 
was filed; 


(ii) where the earlier application is a regional application and 
the countries party to the regional patent treaty are not all party 
to the Paris Convention for the Protection of Industrial Property, 
the priority claim shall indicate at least one country party to 
that Convention for which that earlier application was filed. 


(c) For the purposes of paragraphs (a) and (b), Article 2(vi) 
shall not apply. 


(d) [Deleted] 
(e) [Deleted] 
4.11 to 4.17 [No change] 


Rule 5 
The Description 


5.1 [No change] 
5.2 Nucleotide and/or Amino Acid Sequence Disclosure 


(a) Where the international application contains disclosure of 
one or more nucleotide and/or amino acid sequences, the 
description shall contain a sequence listing complying with the 
standard provided for in the Administrative Instructions and 
presented as a separate part of the description in accordance 
with that standard. 


(b) Where the sequence listing part of the description contains 
any free text as defined in the standard provided for in the 
Administrative Instructions, that free text shall also appear in 
the main part of the description in the language thereof. 


Rule 11 
Physical Requirements of the International Application 


11.1 to 11.13 [No change] 


11.14 Later Documents 


Rules 10, and 11.1 to 11.13, also apply to any document- 
for example, corrected pages, amended claims, translations- 
submitted after the filing of the international application. 
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Rule 12 
Language of the International Application 
and Translation for the Purposes of International Search 


12.1 Languages Accepted for the Filing of International Appli- 
cations 


(a) An international application shall be filed in any language 
which the receiving Office accepts for that purpose. 


(b) Each receiving Office shall, for the filing of international 
applications, accept at least one language which is both: 


(i) a language accepted by the International Searching 
Authority, or, if applicable, by at least one of the International 
Searching Authorities, competent for the international 
searching of international applications filed with that receiving 
Office, and 


(ii) a language of publication. 
(iii) [Deleted] 


(c) Notwithstanding paragraph (a), the request shall be filed in 
a language which is both a language accepted by the receiving 
Office under that paragraph and a language of publication. 


(d) Notwithstanding paragraph (a), any text matter contained 
in the sequence listing part of the description referred to in 
Rule 5.2(a) shall be presented in accordance with the standard 
provided for in the Administrative Instructions. 


12.2 Language of Changes in the International Application 


(a) Any amendment of the international application shall, sub- 
ject to Rules 46.3, 55.3 and 66.9, be in the language in which 
the application is filed. 


(b) Any rectification under Rule 91.1 of an obvious error in 
the international application shall be in the language in which 
the application is filed, provided that: 


(i) where a translation of the international application is required 
under Rule 12.3(a), 48.3(b) or 55.2(a), rectifications referred 
to in Rule 91.1(e)(ii) and (iii) shall be filed in both the language 
of the application and the language of that translation; 


(ii) where a translation of the request is required under Rule 
26.3ter(c), rectifications referred to in Rule 91.1(e)(i) need only 
be filed in the language of that translation. 


(c) Any correction under Rule 26 of a defect in the international 
application shall be in the language in which the international 
application is filed. Any correction under Rule 26 of a defect 
in a translation of the international application furnished under 
Rule 12.3 or 55.2(a), or in a translation of the request furnished 
under Rule 26.3ter(c), shall be in the language of the translation. 


12.3 Translation for the Purposes of International Search 


(a) Where the language in which the international application 
is filed is not accepted by the International Searching Authority 
that is to carry out the international search, the applicant shall, 
within one month from the date of receipt of the international 
application by the receiving Office, furnish to that Office a 
translation of the international application into a language which 
is all of the following: 


(i) a language accepted by that Authority, and 
(ii) a language of publication, and 


(iii) a language accepted by the receiving Office under Rule 
12.1(a), unless the international application is filed in a language 
of publication. 


(b) Paragraph (a) shall not apply to the request nor to any 
sequence listing part of the description. 


(c) Where, by the time the receiving Office sends to the appli- 
cant the notification under Rule 20.5(c), the applicant has not 
furnished a translation required under paragraph (a), the 
receiving Office shall, preferably together with that notification, 
invite the applicant: 
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(i) to furnish the required translation within the time limit under 
paragraph (a); 


(ii) in the event that the required translation is not furnished 
within the time limit under paragraph (a), to furnish it and to 
pay, where applicable, the late furnishing fee referred to in 
paragraph (e), within one month from the date of the invitation 
or two months from the date of receipt of the international 
application by the receiving Office, which ever expires later. 


(d) Where the receiving Office has sent to the applicant an 
invitation under paragraph (c) and the applicant has not, within 
the applicable time limit under paragraph (c)(ii), furnished the 
required translation and paid any required late furnishing fee, 
the international application shall be considered withdrawn and 
the receiving Office shall so declare. Any translation and any 
payment received by the receiving Office before that Office 
makes the declaration under the previous sentence and before 
the expiration of 15 months from the priority date shall be 
considered to have been received before the expiration of that 
time limit. 

(e) The furnishing of a translation after the expiration of the 
time limit under paragraph (a) may be subjected by the receiving 
Office to the payment to it, for its own benefit, of a late 
furnishit.g fee equal to 50% of the basic fee. 


Rule 13bis 
Inventions Relating to Biological Material 


13bis.1 Definition 


For the purposes of this Rule, “reference to deposited biological 
material” means particulars given in an international application 
with respect to the deposit of biological material with a deposi- 
tary institution or to the biological material so deposited. 


13bis.2 References (General) 


Any reference to deposited biological material shall be made 
in accordance with this Rule and, if so made, shall be considered 
as satisfying the requirements of the national law of each desig- 
nated State. 


13bis.3 References: Contents; Failure to Include Reference or 
Indication 


(a) A reference to deposited biological material shall indicate: 
(i) [No change] 


(ii) the date of deposit of the biological material with that 
institution; 


(iii) and (iv) [No change] 


(b) Failure to include a reference to deposited biological mate- 
rial or failure to include, in a reference to deposited biological 
material, an indication in accordance with paragraph (a), shall 
have no consequence in any designated State whose national 
law does not require such reference or such indication in a 
national application. 


13bis.4 References: Time Limit for Furnishing Indications 


(a) Subject to paragraphs (b) and (c), if any of the indications 
referred to in Rule 13bis.3(a) is not included in a reference to 
deposited biological material in the international application 
as filed but is furnished to the International Bureau: 


(i) within 16 months from the priority date, the indication shail 
be considered by any designated Office to have been furnished 
in time; 

(ii) after the expiration of 16 months from the priority date, 
the indication shall be considered by any designated Office to 
have been furnished on the last day of that time limit if it reaches 
the International Bureau before the technical preparations for 
international publication have been completed. 


(b) If the national law applicable by a designated Office so 
requires in respect of national applications, that Office may 
require that any of the indications referred to in Rule 13bis.3(a) 
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be furnished earlier than 16 months from the priority date, 
provided that the International Bureau has been notified of such 
requirement pursuant to Rule 13bis.7(a)(ii) and has published 
such requirement in the Gazette in accordance with Rule 
13bis.7(c) at least two months before the filing of the interna- 
tional application. 


(c) Where the applicant makes a request for early publication 
under Article 21(2)(b), any designated Office may consider 
any indication not furnished before the technical preparations 
for international publication have been completed as not having 
been furnished in time. 


(d) The Intemational Bureau shall notify the applicant of the 
date on which it received any indication furnished under para- 
graph (a), and 


(i) if the indication was received before the technical prepara- 
tions for international publication have been completed, indicate 
that date, and include the relevant data from the indication, in 
the pamphlet published under Rule 48; 


(ii) if the indication was received after the technical preparations 
for international publication have been completed, notify that 
date and the relevant data from the indication to the designated 
Offices. 


13bis.5 References and Indications for the Purposes of One 
or More Designated States; Different Deposits for Different 
Designated States; Deposits with Depositary Institutions Other 
than Those Notified 


(a) A reference to deposited biological material shall be consid- 
ered to be made for the purposes of all designated States, unless 
it is expressly made for the purposes of certain of the designated 
States only; the same applies to the indications included in the 
reference. 


(b) References to different deposits of the biological material 
may be made for different designated States. 


(c) Any designated Office may disregard a deposit made with 
a depositary institution other than one notified by it under Rule 
13bis.7(b). 


13bis.6 Furnishing of Samples 
(a) [Deleted] 


Pursuant to Articles 23 and 40, no furnishing of samples of 
the deposited biological material to which a reference is made 
in an international application shall, except with the authoriza- 
tion of the applicant, take place before the expiration of the 
applicable time limits after which national processing may start 
under the said Articles. However, where the applicant performs 
the acts referred to in Articles 22 or 39 after international 
publication but before the expiration of the said time limits, 
the furnishing of samples of the deposited biological material 
may take place, once the said acts have been performed. Not- 
withstanding the previous provision, the furnishing of samples 
of the deposited biological material may take place under the 
national law applicable by any designated Office as soon as, 
under that law, the international publication has the effects of 
the compulsory national publication of an unexamined national 
application. 


13bis.7 National Requirements: Notification and Publication 


(a) Any national Office may notify the International Bureau 
of any requirement of the national law: 


(i) that any matter specified in the notification, in addition to 
those referred to in Rule 13bis.3(a)(i), (ii) and (iii), is required 
to be included in a reference to deposited biological material 
in a national application; 


(ii) that one or more of the indications referred to in Rule 
13bis.3(a) are required to be included in a national application 
as filed or are required to be furnished at a time specified in 
the notification which is earlier than 16 months from the priority 


date. 


(b) Each national Office shall notify the International Bureau of 
the depositary institutions with which the national law permits 


deposits of biological materials to be made for the purposes 
of patent procedure before that Office or, if the national law 
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does not provide for or permit such deposits, of that fact. 


(c) [No change] 


Rule 13ter 
Nucleotide and/or Amino Acid Sequence Listings 


13ter.1 Sequence Listing for International Authorities 


(a) Where the International Searching Authority finds that the 
international application contains disclosure of one or more 
nucleotide and/or amino acid sequences but: 


(i) the international application does not contain a sequence 
listing complying with the standard provided for in the Adminis- 
trative Instructions, that Authority may invite the applicant to 
furnish to it, within a time limit fixed in the invitation, a 
sequence listing complying with that standard; 


(ii) the applicant has not already furnished a sequence listing 
in computer readable form complying with the standard pro- 
vided for in the Administrative Instructions, that Authority may 
invite the applicant to furnish to it, within a time limit fixed 
in the invitation, a sequence listing in such a form complying 
with that standard. 


(b) [Deleted] 


(c) If the applicant does not comply with an invitation under 
paragraph (a) within the time limit fixed in the invitation, the 
International Searching Authority shall not be required to search 
the international application to the extent that such noncompli- 
ance has the result that a meaningful search cannot be carried 
out. 


(d) Where the International Searching Authority finds that the 
description does not comply with RuleS.2(b), it shall invite the 
applicant to file the required correction. Rule 26.4 shall apply 
mutatis mutandis to any correction offered by the applicant. 
The International Searching Authority shall transmit the correc- 
tion to the receiving Office and to the International Bureau. 


(e) Paragraphs (a) and (c) shall apply mutatis mutandis to 
the procedure before the International Preliminary Examining 
Authority. 


(f) Any sequence listing not contained in the international appli- 
cation as filed shall not, subject to Article 34, form part of the 
international application. 


13ter.2 Sequence Listing for Designated Office 


Once the processing of the international application has started 
before a designated Office, Rule13rer.1(a) shall apply mutatis 
mutandis to the procedure before that Office. No designated 
Office shall require the applicant to furnish to it a sequence 
listing other than a sequence listing complying with the standard 
provided for in the Administrative Instructions. 


(b) [Deleted} 


Rule 14 
The Transmittal Fee 


14.1 The Transmittal Fee 
(a) [No change] 


(b) The amount of the transmittal fee, if any, shall be fixed by 
the receiving Office. 


(c) The transmittal fee shall be paid within one month from 
the date of receipt of the international application. The amount 
payable shall be the amount applicable on that date of receipt. 


Rule 15 
The International Fee 
15.1 Basic Fee and Designation Fee 


Each international application shall be subject to the payment 
of a fee for the benefit of the International Bureau (“interna- 
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tional fee”) to be collected by the receiving Office and con- 
sisting of, 


(i) [No change] 


(ii) as many “designation fees” as there are national patents 
and regional patents sought under Rule4.9(a), except that, where 
Article 44 applies in respect of a designation, only one designa- 
tion fee shal] be due for that designation, and that the Schedule 
of Fees may indicate a maximum number of designation fees 
payable. 


15.2 Amounts 
(a) [No change] 


(b) The basic fee and the designation fee shall be payable in 


the currency or one of the currencies prescribed by the receiving 
Office (“prescribed currency”), it being understood that, when 
transferred by the receiving Office to the International Bureau, 
they shall be freely convertible into Swiss currency. The 
amounts of the basic fee and of the designation fee shall be 
established, for each receiving Office which prescribes the 
payment of those fees in any currency other than Swiss cur- 
rency, by the Director General after consultation with the 
receiving Office of, or acting under Rule19.1(b) for, the State 
whose official currency is the same as the prescribed currency. 
The amounts so established shall be the equivalents, in round 
figures, of the amounts in Swiss currency set out inthe Schedule 
of Fees. They shall be notified by the International Bureau to 
each receiving Office prescribing payment in that prescribed 
currency and shall be published in the Gazette. 


(c) [No change] 


(d) Where the exchange rate between Swiss currency and any 
prescribed currency becomes different from the exchange rate 
last applied, the Director General shall establish new amounts 
in the prescribed currency according to directives given by 
the Assembly. The newly established amounts shall become 
applicable two months after the date of their publication in the 
Gazette, provided that the receiving Office referred to in the 
second sentence of paragraph (b) and the Director General may 
agree on a date falling during the said two-month period, in 
which case the said amounts shall become applicable from that 
date. 


15.3 [Deleted] 


15.4 Time Limit for Payment; Amount Payable 


(a) The basic fee shall be paid within one month from the date 
of receipt of the international application. The amount payable 
shall be the amount applicable on that date of receipt. 


(b) The designation fee shall be paid within a time limit of: 
(i) one year from the priority date, or 


(ii) one month from the date of receipt of the international 
application if that one-month period expires later than one year 
from the priority date. 


(c) Where the designation fee is paid before the expiration of 
one month from the date of receipt of the international applica- 
tion, the amount payable shall be the amount applicable on 
that date of receipt. Where the time limit under paragraph (b)(i) 
applies and the designation fee is paid before the expiration of 
that time limit but later than one month from the date of receipt 
of the international application, the amount payable shall be 
the amount applicable on the date of payment. (i) and (ii) 
[Deleted] 


15.5 Fees Under Rule 4.9(c) 


(a) Notwithstanding Rule 15.4(b), the confirmation under Rule 
4.9(c) of any designations made under Rule 4.9(b) shall be 
subject to the payment to the receiving Office of as many 
designation fees (for the benefit of the International Bureau) 
as there are national patents and regional patents sought by 
the applicant by virtue of the confirmation, together with a 
confirmation fee (for the benefit of the receiving Office) equal 
to 50% of the sum of the designation fees payable under this 
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paragraph. Such fees shall be payable in respect of each designa- 
tion so confirmed, even if the maximum number of designation 
fees referred to in item 2(a) of the Schedule of Fees is already 
payable or if a designation fee is already payable in respect of 
the designation under Rule 4.9(a) of the same State for a dif- 
ferent purpose. 


(b) [No change] 
15.6 Refund 


The receiving Office shall refund the international fee to the 
applicant: 


(i) if the determination under Article 11(1) is negative, 


(ii) if, before the transmittal of the record copy to the Intema- 
tional Bureau, the international application is withdrawn or 
considered withdrawn, or 


(iii) if, due to prescriptions concerning national security, the 
international application is not treated as such. 


Rule 16 
The Search Fee 


16.1 Right to Ask for a Fee 
(a) [No change] 


(b) The search fee shall be collected by the receiving Office. 
The said fee shall be payable in the currency or one of the 
currencies prescribed by that Office (“receiving Office cur- 
rency”), it being understood that, if any receiving Office cur- 
rency is not that, or one of those, in which the Intemational 
Searching Authority has fixed the said fee (“fixed currency”), 
it shall, when transferred by the receiving Office to the Interna- 
tional Searching Authority, be freely convertible into the cur- 
rency of the State in which the International Searching 
Authority has its headquarters (“headquarters currency”). The 
amount of the search fee in any receiving Office currency, 
other than the fixed currency, shall be established by the 
Director General after consultation with the receiving Office 
of, or acting under Rule 19.1(b) for, the State whose official 
currency is the same as the receiving Office currency. The 
amounts so established shall be the equivalents, in round fig- 
ures, of the amount established by the International Searching 
Authority in the headquarters currency. They shall be notified 
by the International Bureau to each receiving Office prescribing 
payment in that receiving Office currency and shall be published 
in the Gazette. 


(c) [No change} 


(d) Where the exchange rate between the headquarters currency 
and any receiving Office currency, other than the fixed currency 
or currencies, becomes different from the exchange rate last 
applied, the Director General shall establish the new amount 
in the said receiving Office currency according to directives 
given by the Assembly. The newly established amount shall 
become applicable two months after its publication in the 
Gazette, provided that any receiving Office referred to in the 
third sentence of paragraph (b) and the Director General may 
agree on a date falling during the said two-month period, in 
which case the said amount shall become applicable for that 
Office from that date. 


(e) [No change} 


(f) As to the time limit for payment of the search fee and the 
amount payable, the provisions of Rule15.4(a) relating to the 
basic fee shall apply mutatis mutandis. 


16.2 Refund 


The receiving Office shall refund the search fee to the applicant: 


(i) if the determination under Article 11(1) is negative, 


(ii) if, before the transmittal of the search copy to the Interna- 
tional Searching Authority, the international application is with- 
drawn or considered withdrawn, or 
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(iii) if, due to prescriptions concerning national security, the 
international application is not treated as such. 


16.3 [No change] 


Rule 16bis 
Extension of Time Limits for Payment of Fees 


16bis.1 Invitation by the Receiving Office 


(a) Where, by the time they are due under Rules 14.1(c), 15.4(a) 
and 16.1(f), the receiving Office finds that no fees were paid 
to it, or that the amount paid to it is insufficient to cover the 
transmittal fee, the basic fee and the search fee, the receiving 
Office shall invite the applicant to pay to it the amount required 
to cover those fees, together with, where applicable, the late 
payment fee under Rule 16bis.2, within a time limit of one 
month from the date of the invitation. 


(b) Where, by the time they are due under Rule 15.4(b), the 
receiving Office finds that no fees were paid to it, or that the 
amount paid to it is insufficient to cover the designation fees 
necessary to cover all the designations under Rule 4.9(a), the 
receiving Office shall invite the applicant to pay to it the amount 
required to cover those fees, together with, where applicable, 
the late payment fee under Rule 16bis.2, within a time limit 
of one month from the date of the invitation. The amount 
payable in respect of any designation fee shall be the amount 
applicable on the last day of the one-year period from the 
priority date if the time limit under Rule 15.4(b)(i) applies or 
the amount applicable on the date of receipt of the international 
application if the time limit under Rule 15.4(b)(ii) applies. 


(c) Where the receiving Office has sent to the applicant an 
invitation under paragraph (a) or (b) and the applicant has not, 
within the time limit referred to in that paragraph, paid in full 
the amount due, including, where applicable, the late payment 
fee under Rule 16bis.2, the receiving Office shall, subject to 
paragraph (d): 


(i) to (iii) [No change] 


(d) Any payment received by the receiving Office before that 
Office sends the invitation under paragraph (a) or (b) shall be 
considered to have been received before the expiration of the 
time limit under Rule 14.1(c), 15.4(a) or (b) or 16.1(f), as the 


case may be. 


(e) Any payment received by the receiving Office before that 
Office makes the applicable declaration under Article 14(3) 
shall be considered to have been received before the expiration 
of the time limit referred to in paragraph (a) or (b). 


16bis.2 Late Payment Fee 


(a) The payment of fees in response to an invitation under Rule 
16bis.1(a) or (b) may be subjected by the receiving Office to 
the payment to it, for its own benefit, of a late payment fee. 
The amount of that fee shall be: 


(i) and (ii) [No change] 


(b) The amount of the late payment fee shall not, however, 
exceed the amount of the basic fee referred to in item 1(a) of 
the Schedule of Fees. 


Rule 17 
The Priority Document 


17.1 Obligation to Submit Copy of Earlier National or Interna- 
tional Application 


(a) Where the priority of an earlier national or international 
application is claimed under Article 8, a copy of that earlier 
application, certified by the authority with which it was filed 
(“the priority document”), shall, unless already filed with the 
receiving Office together with the international application in 
which the priority claim is made, and subject to paragraph (b), 
be submitted by the applicant to the International Bureau or 
to the receiving Office not later than 16 months after the priority 
date, provided that any copy of the said earlier application which 
is received by the International Bureau after the expiration of 


OFFICIAL GAZETTE 


JaANuARY 5, 1999 


that time limit shall be considered to have been received by 
that Bureau on the last day of that time limit if it reaches it 
before the date of international publication of the international 
application. 


(b) Where the priority document is issued by the receiving 
Office, the applicant may, instead of submitting the priority 
document, request the receiving Office to prepare and transmit 
the priority document to the International Bureau. Such request 
shall be made not later than 16 months after the priority date 
and may be subjected by the receiving Office to the payment 
of a fee. 


(c) If the requirements of neither of the two preceding para- 
graphs are complied with, any designated State may disregard 
the priority claim, provided that no designated Office shall 
disregard the priority claim before giving the applicant an 
opportunity to furnish the priority document within a time limit 
which shall be reasonable under the circumstances. 


17.2 Availability of Copies 


(a) Where the applicant has complied with Rule 17.1(a) or (b), 
the International Bureau shall, at the specific request of the 
designated Office, promptly but not prior to the international 
publication of the international application, furnish a copy of 
the priority document to that Office. No such Office shall ask 
the applicant himself to furnish it with a copy. The applicant 
shall not be required to furnish a translation to the designated 
Office before the expiration of the applicable time limit under 
Article 22. Where the applicant makes an express request to the 
designated Office under Article 23(2) prior to the international 
publication of the international application, the International 
Bureau shall, at the specific request of the designated Office, 
furnish a copy of the priority document to that Office promptly 
after receiving it. 


(b) [No change] 


(c) Where the international application has been published 
under Article 21, the International Bureau shall furnish a copy 
of the priority document to any person upon request and subject 
to reimbursement of the cost unless, prior to that publication: 


(i) [No change] 


(ii) the relevant priority claim was withdrawn or considered, 
under Rule 26bis.2(b), not to have been made. 


(iii) [Deleted] 
(d) [Deleted] 


Rule 19 
The Competent Receiving Office 


19.1 to 19.3 [No change] 
19.4 Transmittal to the International Bureau as Receiving Office 


(a) Where an international application is filed with a national 
Office which acts as a receiving Office under the Treaty but 


(i) that national Office is not competent under Rule 19.1 or 
19.2 to receive that international application, or 


(ii) that international application is not in a language accepted 
under Rule 12.1(a) by that national Office but is in a language 
accepted under that Rule by the International Bureau as 
receiving Office, or 


(iii) that national Office and the International Bureau agree, 
for any reason other than those specifiedunder items (i) and 
(ii), and with the authorization of the applicant, that the proce- 
dure under this Rule should apply, 


that international application shall, subject to paragraph (b), be 
considered to have been received by that Office on behalf 
of the International Bureau as receiving Office under Rule 
19.1(a)(iii). 


(b) [No change] 
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(c) For the purposes of Rules 14.1(c), 15.4(a) to (c) and 16.1(f), 
where the international application was transmitted to the Inter- 
national Bureau under paragraph (b), the date of receipt of the 
international application shall be considered to be the date on 
which the international application was actually received by 
the International Bureau. For the purposes of this paragraph, 
the last sentence of paragraph (b) shall not apply. 


Rule 20 
Receipt of the International Application 


20.1 to 20.3 [No change] 
20.4 Determination Under Article 11(1) 


(a) and (b) [No change] 


(c) For the purposes of Article 11(1)(ii), it shall be sufficient 
that the part which appears to be a description (other than any 
sequence listing part thereof) and the part which appears to be 
a claim or claims be in a language accepted by the receiving 
Office under Rule 12.1(a). 


(d) If, on October 1, 1997, paragraph (c) is not compatible 
with the national law applied by the receiving Office, paragraph 
(c) shall not apply to that receiving Office for as long as it 
continues not to be compatible with that law, provided that the 
said Office informs the International Bureau accordingly by 
December 31, 1997. The information received shall be promptly 
published by the International Bureau in the Gazette. 


20.5 to 20.9 [No change] 


Rule 22 
Transmittal of the Record Copy and Translation 


22.1 Procedure 
(a) to (g) [No change] 


(h) Where the international application is to be published in 
the language of a translation furnished under Rule 12.3, that 
translation shall be transmitted by the receiving Office to the 
International Bureau together with the record copy under para- 
graph (a) or, if the receiving Office has already transmitted the 
record copy to the International Bureau under that paragraph, 
promptly after receipt of the translation. 


22.2 [Remains deleted] 
22.3 [No change] 


Rule 23 
Transmittal of the Search Copy, 
Translation and Sequence Listing 


23.1 Procedure 


(a) Where no translation of the international application is 
required under Rule 12.3(a), the search copy shall be transmitted 
by the receiving Office to the International Searching Authority 
at the latest on the same day as the record copy is transmitted 
to the International Bureau unless no search fee has been paid. 
In the latter case, it shall be transmitted promptly after payment 
of the search fee. 


(b) Where a translation of the international application is fur- 
nished under Rule 12.3, a copy of that translation and of the 
request, which together shall be considered to be the search 
copy under Article 12(1), shall be transmitted by the receiving 
Office to the International Searching Authority, unless no 
search fee has been paid. In the latter case, a copy of the said 
translation and of the request shall be transmitted promptly 
after payment of the search fee. 


(c) Any sequence listing in computer readable form which is 
furnished to the receiving Office shall be transmitted by that 
Office to the International Searching Authority. 
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Rule 26 
Checking by, and Correcting Before, the Receiving Office 
of Certain Elements of the International Application 


26.1 and 26.2 [No change] 


26.3 Checking of Physical Requirements Under Article 
14(1)(a)(v) 


(a) Where the international application is filed in a language 
of publication, the receiving Office shall check: 


(i) the international application for compliance with the physical 
requirements referred to in Rule 11 only to the extent that 
compliance therewith is necessary for the purpose of reasonably 
uniform international publication; 


(ii) any translation furnished under Rule 12.3 for compliance 
with the physical requirements referred to in Rule 11 to the 
extent that compliance therewith is necessary for the purpose 
of satisfactory reproduction. 


(b) Where the international application is filed in a language 
which is not a language of publication, the receiving Office 
shall check: 


(i) the international application for compliance with the physical 
requirements referred to in Rule 11 only to the extent that 
compliance therewith is necessary for the purpose of satisfac- 
tory reproduction; 


(ii) any translation furnished under Rule 12.3 and the drawings 
for compliance with the physical requirements referred to in 
Rule 11 to the extent that compliance therewith is necessary 
for the purpose of reasonably uniform international publication. 


26.3bis Invitation under Article 14(1)(b) to Correct Defects 
Under Rule 11 


The receiving Office shall not be required to issue the invitation 
under Article 14(1)(b) to correct a defect under Rule 11 where 
the physical requirements referred to in that Rule are complied 
with to the extent required under Rule 26.3. 


26.3ter Invitation to Correct Defects Under Article 3(4)(i) 


(a) Where the abstract or any text matter of the drawings is 
filed in a language which is different from the language of the 
description and the claims, the receiving Office shall, unless(i) 
a translation of the international application is required under 
Rule 12.3(a), or 


(ii) the abstract or the text matter of the drawings is in the 
language in which the international application is to be pub- 
lished, 


invite the applicant to furnish a translation of the abstract or 
the text matter of the drawings into the language in which the 
international application is to be published. Rules 26.1(a), 26.2, 
26.3, 26.3bis, 26.5 and 29.1 shall apply mutatis mutandis. 


(b) If, on October 1, 1997, paragraph (a) is not compatible 
with the national law applied by the receiving Office, paragraph 
(a) shall not apply to that receiving Office for as long as it 
continues not to be compatible with that law, provided that the 
said Office informs the International Bureau accordingly by 
December 31, 1997. The information received shall be promptly 
published by the International Bureau in the Gazette. 


(c) Where the request does not comply with Rule 12.1(c), the 
receiving Office shall invite the applicant to file a translation 
so as to comply with that Rule. Rules 3, 26.1(a), 26.2, 26.5 
and 29.1 shall apply mutatis mutandis. 


(d) If, on October 1, 1997, paragraph (c) is not compatible 
with the national law applied by the receiving Office, paragraph 
(c) shall not apply to that receiving Office for as long as it 
continues not to be compatible with that law, provided that the 
said Office informs the International Bureau accordingly by 
December 31, 1997. The information received shall be promptly 
published by the International Bureau in the Gazette. 
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26.4 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


26.5 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


26.6 [No change] 


Rule 26bis 
Correction or Addition of Priority Claim 


26bis.1 Correction or Addition of Priority Claim 


(a) The applicant may correct or add a priority claim by a 
notice submitted to the receiving Office or the International 
Bureau within a time limit of 16 months from the priority date 
or, where the correction or addition would cause a change in 
the priority date, 16 months from the priority date also changed, 
whichever 16-month period expires first, provided that such a 
notice may be submitted until the expiration of four months 
from the international filing date. The correction of a priority 
claim may include the addition of any indication referred to 
in Rule 4.10. 


(b) Any notice referred to in paragraph (a) received by the 
receiving Office or the International Bureau after the applicant 
has made a request for early publication under Article 21(2)(b) 
shall be considered not to have been submitted, unless that 
request is withdrawn before the technical preparations for inter- 
national publication have been completed. 


(c) Where the correction or addition of a priority claim causes 
a change in the priority date, any time limit which is computed 
from the previously applicable priority date and which has not 
already expired shall be computed from the priority date as so 
changed. 


26bis.2 Invitation to Correct Defects in Priority Claims 


(a) Where the receiving Office or, if the receiving Office fails 
to do so, the International Bureau, finds that a priority claim 
does not comply with the requirements of Rule 4.10 or that 
any indication in a priority claim is not the same as the corres- 
ponding indication appearing in the priority document, the 
receiving Office or the International Bureau, as the case may 
be, shall invite the applicant to correct the priority claim. 


(b) If, in response to an invitation under paragraph (a), the 
applicant does not, before the expiration of the time limit under 
Rule 26bis.1(a), submit a notice correcting the priority claim 
so as to comply with the requirements of Rule 4.10, that priority 
claim shall, for the purposes of the procedure under the Treaty, 
be considered not to have been made and the receiving Office 
or the International Bureau, as the case may be, shall so declare 
and shall inform the applicant accordingly, provided that a 
priority claim shall not be considered not to have been made 
only because the indication of the number of the earlier applica- 
tion referred to in Rule 4.10(a)(ii) is missing or because an 
indication inthe priority claim is not the same as the corres- 
ponding indication appearing in the priority document. 


(c) Where the receiving Office or the International Bureau has 
made a declaration under paragraph(b), the International Bureau 
shall, upon request made by the applicant and received by the 
International Bureau prior to the completion of the technical 
preparations for international publication, and subject to the 
payment of a special fee whose amount shall be fixed in the 
Administrative Instructions, publish, together with the interna- 
tional application, information concerning the priority claim 
which was considered not to have been made. A copy of that 
request shall be included in the communication under Article 
20 where a copy of the pamphlet is not used for that communica- 
tion or where the international application is not published by 
virtue of Article 64(3). 


Rule 29 
International Applications or Designations 
Considered Withdrawn 


29.1 Finding by Receiving Office 


(a) If the receiving Office declares, under Article 14(1)(b) and 
Rule 26.5 (failure to correct certain defects), or under Article 
14(3)(a) (failure to pay the prescribed fees under Rule 27.1(a)), 
or under Article 14(4) (later finding of non-compliance with 
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the requirements listed in items (i) to (iii) of Article 11(1)), or 
under Rule 12.3(d) (failure to furnish a required translation or, 
where applicable, to pay a late furnishing fee), or under Rule 
92.4(g)(i) (failure to furnish the original of a document), that 
the international application is considered withdrawn: 


(i) to (iv) [No change] 
(b) [No change] 
29.2 [Remains deleted] 


29.3 and 29.4 [No change] 


Rule 34 
Minimum Documentation 


34.1 Definition 
(a) and (b) [No change] 


(c) Subject to paragraphs (d) and (e), the “national patent docu- 
ments” shall be the following: 


(i) the patents issued in and after 1920 by France, the former 
Reichspatentamt of Germany, Japan, the former Soviet Union, 
Switzerland (in the French and German languages only), the 
United Kingdom, and the United States of America, 


(ii) the patents issued by the Federal Republic of Germany and 
the Russian Federation, 


(iii) [No change] 


(iv) the inventors’ certificates issued by the former Soviet 
Union, 


(v) and (vi) [No change] 
(d) [No change] 


(e) Any International Searching Authority whose official lan- 
guage, or one of whose official languages, is not Japanese, 
Russian or Spanish is entitled not to include in its documentation 
those patent documents of Japan, the Russian Federation and 
the former Soviet Union as well as those patent documents in 
the Spanish language, respectively, for which no abstracts in 
the English language are generally available. English abstracts 
becoming generally available after the date of entry into force 
of these Regulations shall require the inclusion of the patent 
documents to which the abstracts refer no later than six months 
after such abstracts become generally available. In case of the 
interruption of abstracting services in English in technical fields 
in which English abstracts were formerly generally available, 
the Assembly shall take appropriate measures to provide for 
the prompt restoration of such services in the said fields. 


(f) [No change] 


Rule 37 
Missing or Defective Title 


37.1 [No change] 
37.2 Establishment of Title 


If the international application does not contain a title and the 
International Searching Authority has not received a notifica- 
tion from the receiving Office to the effect that the applicant 
has been invited to furnish a title, or if the said Authority finds 
that the title does not comply with Rule 4.3, it shall itself 
establish a title. Such title shall be established in the language 
in which the international application isto be published or, if 
a translation into another language was transmitted under Rule 
23.1(b) and the International Searching Authority so wishes, 
in the language of that translation. 


Rule 38 
Missing or Defective Abstract 


38.1 [No change] 


38.2 Establishment of Abstract 
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(a) If the international application does not contain an abstract 
and the International Searching Authority has not received a 
notification from the receiving Office to the effect that the 
applicant has been invited to furnish an abstract, or if the said 
Authority finds that the abstract does not comply with Rule 
8, it shall itself establish an abstract. Such abstract shall be 
established in the language in which the international applica- 
tion is to be published or, if a translation into another language 
was transmitted under Rule 23.1(b) and the International 
Searching Authority so wishes, in the language of that transla- 
tion. 


(b) [No change] 


Rule 43 
The International Search Report 


43.1 to 43.3 [No change] 
43.4 Language 


Every international search report and any declaration made 
under Article 17(2)(a) shall be in the language in which the 
international application to which it relates is to be published 
or, if a translation into another language was transmitted under 
Rule 23.1(b) and the International Searching Authority so 
wishes, in the language of that translation. 


43.5 to 43.8 [No change] 43.9 Additional Matter 


The international search report shall contain no matter other 
than that specified in Rules 33.1(b) and (c), 43.1 to 43.3, 43.5 
to 43.8, and 44.2, and the indication referred to in Article 
17(2)(b), provided that the Administrative Instructions may 
permit the inclusion in the international search report of any 
additional matter specified in the Administrative Instructions. 
The international search report shall not contain, and the 
Administrative Instructions shall not permit the inclusion of, 
any expressions of opinion, reasoning, arguments, or explana- 
tions. 

43.10 [No change] 


Rule 44 
Transmittal of the International Search Report, Etc. 


44.1 [No change] 
44.2 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”’] 
44.3 [No change] 
Rule 46 
Amendment of Claims Before the International Bureau 
46.1 to 46.4 [No change] 


46.5 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


Rule 47 
Communication to Designated Offices 


47.1 and 47.2 [No change] 
47.3 Languages 


(a) The international application communicated under Article 
20 shall be in the language in which it is published. 


(b) Where the language in which the international application 
is published is different from the language in which it was 
filed, the International Bureau shall furnish to any designated 
Office, upon the request of that Office, a copy of that application 
in the language in which it was filed. 


47.4 [No change] 


Rule 48 
International Publication 


48.1 [No change] 

48.2 Contents 

(a) The pamphlet shall contain: 
(i) to (vii) [No change] 


(viii) the relevant data from any indications in relation to depos- 
ited biological material furnished under Rule 13bis separately 
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from the description, together with an indication of the date 
on which the International Bureau received such indications, 


(ix) any information concerning a priority claim considered 
not to have been made under Rule26bis.2(b), the publication 
of which is requested under Rule 26bis.2(c). 


(b) to (i) [No change] 
48.3 Languages of Publication 


(a) If the international application is filed in Chinese, English, 
French, German, Japanese, Russian or Spanish (“languages of 
publication”), that application shall be published in the language 
in which it was filed. 


(a-bis) If the international application is not filed in a language 
of publication and a translation into a language of publication 
has been furnished under Rule 12.3, that application shall be 
published in the language of that translation. 


(b) If the international application is filed in a language which 
is not a language of publication and no translation into a lan- 
guage of publication is required under Rule 12.3(a), that appli- 
cation shall be published in English translation. The translation 
shall be prepared under the responsibility of the International 
Searching Authority, which shall be obliged to have it ready 
in time to permit international publication by the prescribed 
date, or, where Article 64(3)(b) applies, to permit the communi- 
cation under Article 20 by the end of the 19th month after the 
priority date. Notwithstanding Rule 16.1(a), the International 
Searching Authority may charge a fee for the translation to the 
applicant. The International Searching Authority shall give the 
applicant an opportunity to comment on the draft translation. 
The International Searching Authority shall fix a time limit 
reasonable under the circumstances of the case for such com- 
ments. If there is no time to take the comments of the applicant 
into account before the translation is communicated or if there 
is a difference of opinion between the applicant and the said 
Authority as to the correct translation, the applicant may send 
a copy of his comments, or what remains of them, to the 
International Bureau and each designated Office to which the 
translation was communicated. The International Bureau shall 
publish the relevant portions of the comments together with 
the translation of the International Searching Authority or sub- 
sequently to the publication of such translation. 


(c) [No change] 
48.4 to 48.6 [No change] 


Rule 49 
Copy, Translation and Fee Under Article 22 


49.1 to 49.4 [No change] 
49.5 Contents of and Physical Requirements for the Translation 


(a) For the purposes of Article 22, the translation of the interna- 
tional application shall contain the description (subject to para- 
graph (a-bis)), the claims, any text matter of the drawings and 
the abstract. If required by the designated Office, the translation 
shall also, subject to paragraphs (b), (c-bis) and (e), 


(i) to (iii) [No change] 


(a-bis) No designated Office shall require the applicant to fur- 
nish to it a translation of any text matter contained in the 
sequence listing part of the description if such sequence listing 
part complies with Rule 12.1(d) and if the description complies 
with Rule 5.2(b). 


(b) to (1) [No change] 


Rule 54 
The Applicant Entitled to Make a Demand 


54.1 [No change] 
54.2 Right to Make a Demand 


The right to make a demand under Article 31(2) shall exist if 
the applicant making the demand or, if there are two or more 
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applicants, at least one of them is a resident or national of a 
Contracting State bound by Chapter II and the international 
application has been filed with a receiving Office of or acting 
for a Contracting State bound by Chapter II. 


(i) and (ii) [Deleted] 
54.3 [No change] 


54.4 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


Rule 55 
Languages (International Preliminary Examination) 


55.1 [No change] 
55.2 Translation of International Application 


(a) Where neither the language in which the international appli- 
cation is filed nor the language in which the international appli- 
cation is published is accepted by the International Preliminary 
Examining Authority that is to carry out the international pre- 
liminary examination, the applicant shall, subject to paragraph 
(b), furnish with the demand a translation of the international 
application into a language which is both: 


(i) a language accepted by that Authority, and 
(ii) a language of publication. 


(b) Where a translation of the international application into a 
language referred to in paragraph (a) was transmitted to the 
International Searching Authority under Rule 23.1(b) and the 
International Preliminary Examining Authority is part of the 
same national Office or intergovernmental organization as the 
International Searching Authority, the applicant need not fur- 
nish a translation under paragraph(a). In such a case, unless 
the applicant furnishes a translation under paragraph (a), the 
international preliminary examination shall be carried out on 
the basis of the translation transmitted under Rule 23.1(b). 


(c) [No change] 


(d) If the applicant complies with the invitation within the 
time limit under paragraph (c), the said requirement shall be 
considered to have been complied with. If the applicant fails 
to do so, the demand shall be considered not to have been 
submitted and the Intemational Preliminary Examining 
Authority shall so declare. 


(e) [Deleted] 
55.3 [No change] 


Rule 57 
The Handling Fee 


57.1 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)’”’] 


57.2 Amount 
(a) [No change] 
(b) [Remains deleted] 


(c) The handling fee shall be payable in the currency or one 
of the currencies prescribed by the International Preliminary 
Examining Authority (“prescribed currency”), it being under- 
stood that, when transferred by that Authority to the Interna- 
tional Bureau, it shall be freely convertible into Swiss currency. 
The amount of the handling fee shall be established, in each 
prescribed currency, for each International Preliminary Exam- 
ining Authority which prescribes the payment of the handling 
fee in any currency other than Swiss currency, by the Director 
General after consultation with the Office with which consulta- 
tion takes place under Rule 15.2(b) in relation to that currency, 
or, if there is no such Office, with the Authority which pre- 
scribes payment in that currency. The amount so established 
shall be the equivalent, in round figures, of the amount in Swiss 
currency set out in the Schedule of Fees. It shall be notified 
by the International Bureau to each International Preliminary 
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Examining Authority prescribing payment in that prescribed 
currency and shall be published in the Gazette. 


(d) and (e) [No change] 


57.3 Time Limit for Payment; Amount Payable 


The handling fee shall be paid within one month from the date 
on which the demand was submitted, provided that, where 
the demand was transmitted to the International Preliminary 
Examining Authority under Rule 59.3, the handling fee shall 
be paid within one month from the date of receipt by that 
Authority. The amount payable shall be the amount applicable 
on that date of submittal or date of receipt, as the case may 
be. For the purposes of the preceding two sentences, Rule 
59.3(e) shall not apply. 


(b) [Remains deleted] 


(c) [Deleted] 

57.4 [Deleted] 

57.5 [Remains deleted] 
57.6 Refund 


The International Preliminary Examining Authority shall 
refund the handling fee to the applicant: 


(i) [No change] 


(ii) if the demand is considered, under Rule 54.4, not to have 
been submitted. 


Rule 58 
The Preliminary Examination Fee 


58.1 Right to Ask for a Fee 
(a) [No change] 


(b) The amount of the preliminary examination fee, if any, 
shall be fixed by the International Preliminary Examining 
Authority. As to the time limit for payment of the preliminary 
examination fee and the amount payable, the provisions of Rule 
57.3 relating to the handling fee shall apply mutatis mutandis. 


(c) [No change] 
58.2 [Deleted] 
58.3 [No change] 


Rule S8bis 
Extension of Time Limits for Payment of Fees 


58bis.1 Invitation by the International Preliminary Examining 
Authority 


(a) Where, by the time they are due under Rules 57.3 and 
58.1(b), the International Preliminary Examining Authority 
finds that no fees were paid to it, or that the amount paid to 
it is insufficient to cover the handling fee and the preliminary 
examination fee, the Authority shall invite the applicant to pay 
to it the amount required to cover those fees, together with, 
where applicable, the late payment fee under Rule S8bis.2, 
within a time limit of one month from the date of the invitation. 


(b) Where the International Preliminary Examining Authority 
has sent an invitation under paragraph(a) and the applicant has 
not, within the time limit referred to in that paragraph, paid in 
full the amount due, including, where applicable, the late pay- 
ment fee under Rule S8bdis.2, the demand shall, subject to 
paragraph (c), be considered as if it had not been submitted 
and the International Preliminary Examining Authority shall 
so declare. 


(c) Any payment received by the Intemational Preliminary 
Examining Authority before that Authority sends the invitation 
under paragraph (a) shall be considered to have been received 
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before the expiration of the time limit under Rule 57.3 or 
58.1(b), as the case may be. 


(d) Any payment received by the International Preliminary 
Examining Authority before that Authority proceeds under 
paragraph (b) shall be considered to have been received before 
the expiration of the time limit under paragraph (a). 


58bis.2 Late Payment Fee 


(a) The payment of fees in response to an invitation under Rule 
58bis.1(a) may be subjected by the International Preliminary 
Examining Authority to the payment to it, for its own benefit, 
of a late payment fee. The amount of that fee shall be: 


(i) 50% of the amount of unpaid fees which is specified in the 
invitation, or, 


(ii) if the amount calculated under item (i) is less than the 
handling fee, an amount equal to the handling fee. 


(b) The amount of the late payment fee shall not, however, 
exceed double the amount of the handling fee. 


Rule 59 
The Competent International 
Preliminary Examining Authority 


59.1 and 59.2 [No change] 


59.3 Transmittal of Demand to the Competent International 
Preliminary Examining Authority 


(a) If the demand is submitted to a receiving Office, an Interna- 
tional Searching Authority, or an International Preliminary 
Examining Authority which is not competent for the interna- 
tional preliminary examination of the international application, 
that Office or Authority shall mark the date of receipt on the 
demand and, unless it decides to proceed under paragraph (f), 
transmit the demand promptly to the International Bureau. 


(b) If the demand is submitted to the International Bureau, 
the International Bureau shall mark the date of receipt on the 
demand. 


(c) Where the demand is transmitted to the International Bureau 
under paragraph (a) or submitted to it under paragraph (b), the 
International Bureau shall promptly: 


(i) if there is only one competent International Preliminary 
Examining Authority, transmit the demand to that Authority 
and inform the applicant accordingly, or 


(ii) if two or more International Preliminary Examining Author- 
ities are competent, invite the applicant to indicate, within 15 
days from the date of the invitation or 19 months from the 
priority date, whichever is later, the competent International 
Preliminary Examining Authority to which the demand should 
be transmitted. 


(d) Where an indication is furnished as required under paragraph 
(c)(ii), the International Bureaushall promptly transmit the 
demand to the competent International Preliminary Examining 
Authority indicated by the applicant. Where no indication is 
so furnished, the demand shall be considered not to have been 
submitted and the International Bureau shall so declare. 


(e) Where the demand is transmitted to a competent Interna- 
tional Preliminary Examining Authority under paragraph (c), 
it shall be considered to have been received on behalf of that 
Authority on the date marked on it under paragraph (a) or (b), 
as applicable, and the demand so transmitted shall be considered 
to have been received by that Authority on that date. 


(f) Where an Office or Authority to which the demand is 
submitted under paragraph (a) decides to transmit that demand 
directly to the competent International Preliminary Examining 
Authority, paragraphs (c) to (e) shall apply mutatis mutandis. 


Rule 60 
Certain Defects in the Demand or Elections 


60.1 Defects in the Demand 
(a) and (b) [No change] 
(c) Subject to paragraph (d), if the applicant does not comply 
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with the invitation within the time limit under paragraph (a), 
the demand shall be considered as if it had not been submitted 
and the International Preliminary Examining Authority shall 
so declare. 


(d) to (g) [No change] 

60.2 Defects in Later Elections 

(a) and (b) [No change] 

(c) Subject to paragraph (d), if the applicant does not comply 
with the invitation within the time limit under paragraph (a), 


the notice shall be considered as if it had not been submitted 
and the International Bureau shall so declare. 


(d) [No change] 


Rule 61 
Notification of the Demand and Elections 


61.1 Notification to the International Bureau and the Applicant 


(a) The International Preliminary Examining Authority shall 
indicate on the demand the date of receipt or, where applicable, 
the date referred to in Rule 60.1(b). The International Prelimi- 
nary Examining Authority shall promptly either send the 
demand to the International Bureau and keep a copy in its files 
or send a copy to the International Bureau and keep the demand 
in its files. 


(b) The International Preliminary Examining Authority shall 
promptly notify the applicant of the date of receipt of the 
demand. Where the demand has been considered under Rules 
54.4, 55.2(d), S8bis.1(b) or 60.1(c) as if it had not been sub- 
mitted or where an election has been considered under Rule 
60.1(d) as if it had not been made, the International Preliminary 
Examining Authority shall notify the applicant and the Interna- 
tional Bureau accordingly. 


(c) [No change] 
61.2 and 61.3 [No change] 
61.4 Publication in the Gazette 


Where a demand has been filed before the expiration of 19 
months from the priority date, theInternational Bureau shall, 
promptly after the filing of the demand but not before the 
international publication of the international application, pub- 
lish in the Gazette information on the demand and the elected 
States concerned, as provided in the Administrative Instruc- 
tions. 


Rule 62 
Copy of Amendments Under Article 19 
for the International Preliminary Examining Authority 


62.1 Amendments Made Before the Demand is Filed 


Upon receipt of a demand, or a copy thereof, from the Interna- 
tional Preliminary Examining Authority, the International 
Bureau shall promptly transmit a copy of any amendments 
under Article 19, and any statement referred to in that Article, 
to that Authority, unless that Authority has indicated that it 
has already received such a copy. 


62.2 Amendments Made After the Demand is Filed 


If, at the time of filing any amendments under Article 19, a 
demand has already been submitted, the applicant shall prefer- 
ably, at the same time as he files the amendments with the 
International Bureau, also file with the International Prelimi- 
nary Examining Authority a copy of such amendments and any 
statement referred to in that Article. In any case, the Interna- 
tional Bureau shall promptly transmit a copy of such amend- 
ments and statement to that Authority. 


Rule 66 
Procedure Before the International 
Preliminary Examining Authority 


66.1 to 66.7 [No change] 
66.8 Form of Amendments 


(a) Subject to paragraph (b), the applicant shall be required to 
submit a replacement sheet for every sheet of the international 
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application which, on account of an amendment, differs from 
the sheet previously filed. The letter accompanying the replace- 
ment sheets shall draw attention to the differences between the 
replaced sheets and the replacement sheets and shall preferably 
also explain the reasons for the amendment. 


(b) Where the amendment consists in the deletion of passages 
or in minor alterations or additions, the replacement sheet 
referred to in paragraph (a) may be a copy of the relevant sheet 
of the international application containing the alterations or 
additions, provided that the clarity and direct reproducibility 
of that sheet are not adversely affected. To the extent that any 
amendment results inthe cancellation of an entire sheet, that 
amendment shall be communicated in a letter which shall pref- 
erably also explain the reasons for the amendment. 


66.9 Language of Amendments 


(a) Subject to paragraphs (b) and (c), if the international applica- 
tion has been filed in a language other than the language in 
which it is published, any amendment, as well as any letter 
referred to in Rule 66.8, shall be submitted in the language of 
publication. 


(b) to (d) [No change] 


Rule 69 
Start of and Time Limit for 
International Preliminary Examination 


69.1 [No change] 
69.2 Time Limit for International Preliminary Examination 


The time limit for establishing the international preliminary 
examination report shall be: 


(i) 28 months from the priority date, or 


(ii) eight months from the date of payment of the fees referred 
to in Rules 57.1 and 58.1(a), or 


(iii) eight months from the date of receipt by the International 
Preliminary Examining Authority of the translation furnished 
under Rule 55.2, 


whichever expires last. 


Rule 70 
The International Preliminary Examination Report 


70.1 to 70.6 [No change] 
70.7 Citations Under Article 35(2) 


(a) The report shall cite the documents considered to be relevant 
for supporting the statements made under Article 35(2), whether 
or not such documents are cited in the international search 
report. Documents cited in the international search report need 
only be cited in the report when they are considered by the 
International Preliminary Examining Authority to be relevant. 


(b) (No change] 
70.8 to 70.15 [No change] 
70.16 Annexes to the Report 


Each replacement sheet under Rule 66.8(a) or (b), each replace- 
ment sheet containing amendments under Article 19 and each 
replacement sheet containing rectifications of obvious errors 
authorized under Rule 91.1(e)(iii) shall, unless superseded by 
later replacement sheets or amendments resulting in the cancel- 
lation of entire sheets under Rule 66.8(b), be annexed to the 
report. Amendments under Article 19 which have been consid- 
ered as reversed by an amendment under Article 34 and letters 
under Rule 66.8 shall not be annexed. 


70.17 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 
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Rule 76 
Copy, Translation and Fee Under Article 39(1); 
Translation of Priority Document 


76.1 to 76.3 [Remain deleted] 
76.4 Time Limit for Translation of Priority Document 


The applicant shall not be required to furnish to any elected 
Office a translation of the priority document before the expira- 
tion of the applicable time limit under Article 39. 


76.5 and 76.6 [No change] 


Rule 80 
Computation of Time Limits 


80.1 to 80.5 [No change] 


80.6 [No change, except for the deletion of the redundant 
numbering of paragraph “‘(a)”)} 


80.7 [No change] 


Rule 82ter 
Rectification of Errors Made by 
the Receiving Office or by the International Bureau 


82ter.1 Errors Concerning the International Filing Date and the 
Priority Claim 

If the applicant proves to the satisfaction of any designated or 
elected Office that the international filing date is incorrect due 
to an error made by the receiving Office or that the priority 
claim has been erroneously considered by the receiving Office 
or the International Bureau not to have been made, and if the 
error is an error such that, had it been made by the designated 
or elected Office itself, that Office would rectify it under the 
national law or national practice, the said Office shall rectify 
the error and shall treat the international application as if it 
had been accorded the rectified international filing date or as 
if the priority claim had not been considered not to have been 
made. 


Rule 86"! 
The Gazette 


86.1 Contents and Form 
(a) The Gazette referred to in Article 55(4) shall contain: 


(i) for each published international application, the data speci- 
fied by the Administrative Instructions taken from the front 
page of the pamphlet published under Rule 48, the drawing (if 
any) appearing on the said front page, and the abstract, 


(ii) to (v) [No change] 


(b) The information referred to in paragraph (a) shall be made 
available in two forms: 


(i) as a Gazette in paper form, which shall contain the data 
specified by the Administrative Instructions taken from the 
front page of the pamphlet published under Rule 48 (“biblio- 
graphic data”) and the matters referred to in paragraph (a)(ii) 
to (v); 

(ii) as a Gazette in electronic form, which shall contain the 


bibliographic data, the drawing (if any) appearing on the said 
front page, and the abstract. 


86.2 Languages; Access to the Gazette 


(a) The Gazette in paper form shall be published in a bilingual 
(English and French) edition. It shall also be published in 
editions in any other language, provided the cost of publication 
is assured through sales or subventions. 


(b) [No change] 


(c) The Gazette in electronic form referred to in Rule 86.1(b)(ii) 
shall be made accessible, in English and French at the same 
time, by any electronic ways and means specified in the Admin- 
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istrative Instructions. The translations shall be ensured by the 
International Bureau in English and French. TheInternational 
Bureau shall ensure that the making accessible of the Gazette 
in electronic form shall be effected on, or as soon as possible 
after, the date of publication of the pamphlet containing the 
international application. 


86.3 to 86.6 [No change] 


Rule 89bdis""! 

Filing, Processing and Transmission 
of International Applications 
and Other Documents in Electronic 
Form or by Electronic Means 


89bis.1 International Applications 


(a) International applications may, subject to paragraphs (b) to 
(e), be filed and processed in electronic form or by electronic 
means, in accordance with the Administrative Instructions, pro- 
vided that any receiving Office shall permit the filing of interna- 
tional applications on paper. 


(b) These Regulations shall apply mutatis mutandis to interna- 
tional applications filed in electronic form or by electronic 
means, subject to any special provisions of the Administrative 
Instructions. 


(c) The Administrative Instructions shall set out the provisions 
and requirements in relation to the filing and processing of 
international applications filed, in whole or in part, in electronic 
form or by electronic means, including but not limited to, 
provisions and requirements in relation to acknowledgment of 
receipt, procedures relating to the according of an international 
filing date, physical requirements and the consequences of non- 
compliance with those requirements, signature of documents, 
means of authentication of documents and of the identity of 
parties communicating with Offices and authorities, and the 
operation of Article 12 in relation to the home copy, the record 
copy and the search copy, and may contain different provisions 
and requirements in relation to international applications filed 
in different languages. 


(d) No national Office or intergovernmental organization shall 
be obliged to receive or process international applications filed 
in electronic form or by electronic means unless it has notified 
theInternational Bureau that it is prepared to do so in compliance 
with the applicable provisions of the Administrative Instruc- 
tions. The International Bureau shall publish the information 
so notified in the Gazette. 


(e) No receiving Office which has given the International 
Bureau a notification under paragraph (d) may refuse to process 
an international application filed in electronic form or by elec- 


tronic means which complies with the applicable requirements 
under the Administrative Instructions. 


89bis.2 Other Documents 


Rule 89bis.1 shall apply mutatis mutandis to other documents 
and correspondence relating to international applications. 


89bis.3 Transmittal Between Offices 


Where the Treaty, these Regulations or the Administrative 
Instructions provide for documents, notifications, communica- 
tions or correspondence to be transmitted by one national Office 
or intergovernmental organization to another, such transmittal 
may, where so agreed by both the sender and the receiver, be 
effected in electronic form or by electronic means. 


Rule 89ter'*! 
Copies in Electronic Form of Documents Filed on Paper 


89zter.1 Copies in Electronic Form of Documents Filed on Paper 


Any national Office or intergovernmental organization may 
provide that, where an international application or other docu- 
ment relating to an international application is filed on paper, 
a copy thereof in electronic form, in accordance with the 
Administrative Instructions, may be furnished by the applicant. 
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Rule 91 
Obvious Errors in Documents 


91.1 Rectification 
(a) to (c) [No change] 


(d) Rectification may be made on the request of the applicant. 
The authority having discovered what appears to be an obvious 
error may invite the applicant to present a request for rectifica- 
tion as provided in paragraphs (e) to (g-quater). Rule 26.4 shall 
apply mutatis mutandis to the manner in which rectifications 
shall be requested. 


(e) to (g-quater) [No change] 


Rule 92 


Correspondence 
92.1 [No change] 


92.2 Languages 


(a) Subject to Rules 55.1 and 66.9 and to paragraph (b) of this 
Rule, any letter or document submitted by the applicant to the 
International Searching Authority or the International Prelimi- 
nary Examining Authority shall be in the same language as the 
international application to which it relates. However, where a 
translation of the international application has been transmitted 
under Rule23.1(b) or furnished under Rule 55.2, the language 
of such translation shall be used. 


(b) [No change] 

(c) [Remains deleted] 
(d) and (e) [No change] 
92.3 [No change] 


92.4 Use of Telegraph, Teleprinter, Facsimile Machine, Etc. 


(a) A document making up the international application, and 
any later document or correspondence relating thereto, may, 
notwithstanding the provisions of Rules 11.14 and 92.1(a), but 
subject to paragraph (h), be transmitted, to the extent feasible, 
by telegraph, teleprinter, facsimile machine or other like means 
of communication resulting in the filing of a printed or written 
document. 


(b) to (h) [No change] 


Rule 93 
Keeping of Records and Files 


93.1 to 93.3 [No change} 
93.4 Reproductions 


For the purposes of this Rule, records, copies and files may 
be kept as photographic, electronic or other rep-oductions, pro- 
vided that the reproductions are such that the obligations to 
keep records, copies and files under Rules 93.1 to 93.3 are 
met. 


Rule 94") 
Access to Files 


94.1 Access to the File Held by the International Bureau 


(a) At the request of the applicant or any person authorized by 
the applicant, the International Bureau shall furnish, subject to 
reimbursement of the cost of the service, copies of any docu- 
ment contained in its file. 


(b) The International Bureau shall, at the request of any person 
but not before the international publication of the international 
application and subject to Article 38, furnish, subject to the 
reimbursement of the cost of the service, copies of any docu- 
ment contained in its file. 


94.2 Access to the File Held by the International Preliminary 
Examining Authority 


At the request of the applicant or any person authorized by the 
applicant, or, once the international preliminary examination 
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report has been established, of any elected Office, the Interna- 
tional Preliminary Examining Authority shall furnish, subject 
to reimbursement of the cost of the service, copies of any 
document contained in its file. 


94.3 Access to the File Held by the Elected Office 


If the national law applicable by any elected Office allows 
access by third parties to the file of a national application, that 
Office may allow access to any documents relating to the 
internationalapplication, including any document relating to the 
international preliminary examination, contained in its file, to 
the same extent as provided by the national law for access to 
the file of a national application, but not before the international 
publication of the international application. The furnishing of 
copies of documents may be subject to reimbursement of the 
cost of the service. 


SCHEDULE OF FEES 


as in force from January | to June 30, 1998"! 


Fees Amounts 


1. Basic Fee: (Rule 
15.2(a)) 

(a) if the international 
application contains not 
more than 30 sheets 
(b) if the international 
application contains 
more than 30 sheets 


650!” Swiss francs 


650"! Swiss francs plus 
15 Swiss francs for 
each sheet in excess of 
30 sheets 

2. Designation Fee: 
(Rule15.2(a)) 

(a) for designations made 
under Rule 4.9(a) 150 Swiss francs per 
designation, provided 
that any designation 
made under Rule 4.9(a) 
in excess of 11 shall not 
require the payment of 
a designation fee 

(b) for designations made 
under Rule 4.9(b) and 
confirmed under Rule 4.9(c) 150"! Swiss francs per 
designation 

50% of the sum of the 
designation fees payable 
under item 2(b) 

233 Swiss francs 


3.'\Confirmation Fee: 
(Rule 15.5(a)) 


4 Handling Fee:(Rule 57.2(a)) 


All fees are reduced by 75% for international applications filed 
by any applicant who is a natural person and who is a national 
of and resides in a State whose per capita national income is 
below US $3,000 (according to the average per capita national 
income figures used by the United Nations for determining its 
scale of assessments for the contributions payable for the years 
1995, 1996 and1997); if there are several applicants, each must 
satisfy those criteria. 


SCHEDULE OF FEES 


as in force from July 1, 1998"! 


Fees Amounts 


1. Basic Fee: (Rule 
15.2(a)) 

(a) if the international 
application contains not 


more than 30 sheets 650"! Swiss francs 


(b) if the international 
application contains 
more than 30 sheets 


650" Swiss francs plus 
15 Swiss francs for 


each sheet in excess of 
30 sheets 
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Fees Amounts 
2. Designation Fee: 
(Rule15.2(a)) 

(a) for designations made 
under Rule 4.9(a) 150"! Swiss francs per 
designation, provided 
that any designation 
made under Rule 4.9(a) 
in excess of 11 shall not 
require the payment of 


a designation fee 


(b) for designations made 
under Rule 4.9(b) and 
confirmed under Rule 4.9(c)!"*! 150"! Swiss francs per 


designation 


3.Handling Fee: (Rule 57.2(a)) 233 Swiss francs 

All fees are reduced by 75% for international applications filed 
by any applicant who is a natural person and who is a national 
of and resides in a State whose per capita national income is 
below US $3,000 (according to the average per capita national 
income figures used by the United Nations for determining its 
scale of assessments for the contributions payable for the years 
1995, 1996 and 1997); if there are several applicants, each 
must satisfy those criteria. 


1. The amendments will enter into force on July 1, 1998, except 
where otherwise indicated. 


2. The amendments of Rule 86 will enter into force on January 
1, 1998, on the understanding that, for practical reasons, it 
may not be possible for the new formats of the Gazette to be 
implemented from that date, in which case the International 
Bureau will continue to publish the Gazette in the present 
format for a short period after January 1, 1998, and the new 
formats will be introduced as soon as possible after that date. 


3. Rules 89bis and 89rer, to be inserted in Part F (Rules Con- 
cerning Several Chapters of the Treaty) before Rule 90, will 
enter into force at the same time as the modifications of the 
Administrative Instructions implementing those Rules, the 
effective date to be included in the promulgation of those 


modifications by the Director General. 


4. Rules 89bis and 89ter, to be inserted in Part F (Rules Con- 
cerning Several Chapters of the Treaty) before Rule 90, will 
enter into force at the same time as the modifications of the 
Administrative Instructions implementing those Rules, the 
effective date to be included in the promulgation of those 
modifications by the Director General. 


5. Rule 94 as amended will apply only in respect of international 
applications filed on or after July 1,1998; present Rule 94 will 
continue to apply after July 1, 1998, in respect of international 
applications filed before that date. 


6. The Schedule of Fees appearing on this page will enter into 
force on January 1, 1998; it will be further amended with effect 
from July 1, 1998, by deleting item 3 and renumbering item 
4 as item 3 (see the following page) 

7. The new amounts of the basic fee and the designation fee 
will apply only to international applications filed on or after 
January 1, 1998. 


8. The Schedule of Fees appearing on this page will enter into 
force on July 1, 1998. 


9. The new amounts of the basic fee and the designation fee 
will apply only to international applications filed on or after 
January 1, 1998. 


10. See also Rule 15.5(a) for the confirmation fee, which is 
also payable. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(135) Department of Commerce 


Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960828232-6294-02] 
RIN 0651-AA90 


Establishment of Recordal Fees Associated with the 
Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice to establish fees associated with recordation 
of insignia of manufacturers and private label distributors to 
ensure the traceability of a fastener to its manufacturer or private 
label distributor. This amendment is in accordance with the 
provisions of the Fastener Quality Act. 15 U.S.C. 5401 et seq. 
Effective Date: November 25, 1996. 

For Further Information Contact: Lizbeth Kulick by telephone 
at (703) 308-8900, or by fax at (703) 308-7220, or by mail 
marked to her attention and addressed to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia, 
22202-3513. 

Supplementary Information: On August 17, 1992, the Depart- 
ment of Commerce issued a notice of proposed rulemaking to 
implement the Fastener Quality Act (Act). 57 FR 37032. In 
that notice, the PTO was identified as the Office within the 
Commerce Department with the responsibility for recording 
the fastener insignia of manufacturers and private label distribu- 
tors as required by Section 8 of the Act. 57 FR 37033-35, 
August 17, 1992. The notice proposed that the costs of recording 
insignia be recovered by user fees. 57 FR 37035-36, August 
17, 1992. 

The PTO must publish a notice in the Federal Register of 
any change of its fees at least 30 days before the effective date 
thereof. 15 U.S.C. 1113(a). On September 17, 1996, a notice 
of proposed rulemaking was published in the Federal Register, 
at 61 FR 48872-73, to announce three proposed fees of twenty 
dollars each, to recover costs associated with the insignia 
recordal program. The PTO has received no comments 
regarding the proposed fees. 

Additionally, the September 17th notice proposed to remove 
two rules from Part 2, 37 C.F.R. 2.53 and 2.189, because 
they were deemed not administratively necessary. Section 2.53 
specifies the manner in which drawings must be transmitted. 
Section 2.189 simply states the Office’s policy on publishing 
amendments to the rules. This policy is not changing, but will 
no longer be stated as a rule. No comments were received on 
the proposed removal of the two rules. 

Other Considerations 

This rule is not significant for the purposes of Executive 
Order 12866. The Office of Management and Budget approved 
the information collections required by this rule on October 1, 
1996 (OMB number 0651-0028). This clearance expires 
October 31, 1999. The affected public is manufacturers and 
private label distributors of certain types of industrial fasteners. 
The estimated average number of responses is six hundred. 
The estimated time per response is ten minutes, so the estimated 
total annual burden is one hundred hours. The collected infor- 
mation is needed to ensure that a fastener can be traced to its 
manufacturer or private label distributor. 

Notwithstanding any other provision of law, no person is 
required to respond to, nor shall a person be subject to a penalty 
for failure to comply with, a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 

This proposed fee does not require notice and comment under 
5 U.S.C. 553 or any other statute, so no analysis or certification 
is required trader 5 U.S.C. 603(a). 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


For the reasons set out in the preamble, 37 CFR Part 2 is 
amended as set forth below. 
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PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


1. The authority citation for part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


2. Section 2.7 is added to read as follows: 


§ 2.7 Fastener Recordal Fees 

(a) Application fee for recordal of insignia 

(b) Renewal of insignia recordal 

(c) Surcharge for late renewal of insignia recordal 


§ 2.53 [Removed] 
3. Section 2.53 is removed. 


§ 2.189 [Removed] 
4. Section 2.189 and the undesignated center heading 
“Amendment of Rules” are removed. 


BRUCE A LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 23, 1996 


[1192 OG 19] 


(136) Customer Feedback Card 

In an effort to support the reengineering of the patent process 
at the Patent and Trademark Office (PTO) (see Official Gazette 
Notice entitled “Reengineering the Patent Process” at 1187 Off. 
Gaz. Pat. Office 37 (June 11, 1996)), the PTO is piloting a 
Customer Feedback Card to measure customer satisfaction on 
various Patent Reengineering projects. The Customer Feedback 
Card prototype is intended to be a universal tool for gathering 
customer comments and is designed to promote a high-level 
response rate and encourage customer participation. The initial 
prototype will be used during the upcoming months to gather 
customer feedback concerning the Patent Assistance Center. 
Customers will be randomly selected to anonymously provide 
feedback on their satisfaction with PTO’s products and ser- 
vices. 


Point of Contact for this Notice: 


Name: Stuart S. Levy 

Telephone Number: (703) 308-1295 

Fax Number: (703) 305-3594 

June 5, 1996 FRED SCHMIDT, Director 

Office of Strategic Planning and 
Patent Reengineering 


[1188 OG 125) 


(137) Training Materials on the Final Utility 


Examination Guidelines are Available 


Copies of materials developed to train Examiners on how 
to apply the Final Utility guidelines are now available to the 
public. 

On January 3, 1995 the Patent and Trademark Office (PTO) 
published in the Federal Register (60 FR 97) proposed utility 
examination guidelines establishing the policies and procedures 
to be followed by Examiners when examining applications for 
compliance with the utility requirement of 35 U.S.C. § 101. 
Comments from interested members of the public were 
requested at that time. On July 14, 1995 the PTO published in 
the Federal Register (60 FR 36263) the final version of the 
guidelines to be used by Office personnel in their review of 
patent applications for compliance with the utility requirement 
of 35 U.S.C. § 101 and 35 U.S.C. § 112, first paragraph. 
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Training materials to supplement the Legal Analysis and 
Utility Examination Guidelines are now available. The training 
materials include a brief synopsis designed to give quick generic 
guidance with regard to the most common situations where a 
question of utility under 35 U.S.C. § 101 and 35 U.S.C. § 112, 
first paragraph might arise. Examples which are frequent in 
the examining groups are presented for each of the six categories 
identified and have been drafted as raising various questions 
concerning the utility examination guidelines. 

Requests for paper copies submitted by mail should be 
addressed to the Commissioner of Patents and Trademarks, 
marked to the attention of Jeff Kushan, Box 4, Patent and 
Trademark Office, Washington, D.C. 20231. Requests in person 
may be submitted in Room 902, Two Crystal Park, 2121 Crystal 
Drive, Arlington, Virginia. Requests may also be submitted by 
telephone at (703) 305-9300 and by telefax at (703) 305-8885. 

The training materials are available for retrieval from the 
Internet (address: www.uspto.gov) or File Transfer Protocol 
(address: ftp.uspto.gov). This material can also be accessed on 
the PTO Bulletin Board System at (703) 305-8950 by using a 
computer with a modem and telecommunication software set 
at any speed from 1200 to 9600 baud, 8 character bits, no 
parity, and | start/stop bit. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


August 4, 1995 


(1177 OG 171) 


(138) Notice of Examination for Registration 


Wednesday, April 21, 1999 


An Examination for persons seeking registration before the 
U.S. Patent and Trademark Office as patent attorneys and agents 
will be held on Wednesday, April 21, 1999, pursuant to the 
provisions of 37 CFR §§ 10.5, 10.6, and 10.7. The deadline 
for filing applications along with the $40 non-refundable appli- 
cation fee and the $310.00 examination fee and all necessary 
showings required by 37 CFR § 10.7(a) and (b) is January 8, 
1999. Applications which do not contain all necessary informa- 
tion for consideration for the registration examination or which 
are not timely filed by the deadline for the April 21, 1999, 
Registration examination may be considered for the subsequent 
examination scheduled for Wednesday, November 3, 1999. 


All persons who wish to become recognized to practice 
before the U.S. Patent and Trademark Office in patent cases 
must, pursuant to the above noted rules, pass the registration 
examination, except those persons who actively served four 
years or more in the patent examining corps of the U.S. Patent 
and Trademark Office for whom the examination may be 
waived. Passing the examination does not qualify one for regis- 
tration for practice before the U.S. Patent and Trademark Office 
in trademark cases. Such recognition is governed by 347 CFR 
§10.14. 


For further information, or to request an application form, 
please contact the Office of Enrollment and Discipline, in 
person at Suite 1103, 2221 South Clark Street, Crystal Plaza 6, 
Arlington, Va., by mail addressed to U.S. Patent and Trademark 
Office, Box OED, Washington, D.C. 20231, by calling (703) 
306-4097x18, or by faxing your inquiry or request to (703) 
306-4134. The General Requirements Bulletin and Application 
forms will be available on the Internet at www.uspto.gov. 
Applications will not be available before September 1998. 


July 6, 1998 KAREN L. BOVARD, Director 
Office of Enrollment 


and Discipline 
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OFFICIAL GAZETTE 


January 5, 1999 


GLOBALPat and USAMark 
CD-ROM Products Now Available 


(139) 


Nearly all of the world’s patent literature published since 
1971 is now available on the GLOBALPat CD-ROM collec- 
tion from the European Patent Office and the U.S. Patent and 
Trademark Office. Derived from the First Page Data Base 
(FPDB ), GLOBALPat delivers information from the front 
page of a single representative member of each patent family 
published by the United States, the European Patent Office, 
France, Ger many, Great Britain, Switzerland or the World 
Intellectual Property Organization. Each record contains 
English language bibliographic text, an abstract and a represen- 
tative drawing, where appropriate. GLOBALPat uses the 
MIMOSA software developed jointly by the Trilateral Offices 
(U.S. Patent and Trade mark Office, the Japanese Patent Office, 
and the European Patent Office) for SGML-encoded docu- 
ments. 


GLOBALPat is available both as a back file and a front file. 
The back file consists of 116 discs arranged into 69 technology 
sets based on the International Patent Classification, and covers 
the years 1971-1996. The front file consists of documents from 
1997, to be published as data is available, and is arranged by 
issuing country in numerical order. Price of the back file, which 
must be ordered in its entirety, is $1,200 U.S.; price of the 
front file is $200 U.S. per calendar year. 


USAMark offers facsimile images of the more than two 
million U.S. trademarks registered from 1884 to the present, 
whether or not they are currently active. This is a document 
delivery system rather than a search system. Registrations are 
retrieved by document number only from a cumulative index 
that covers all issued discs. The cumulative index is updated 
during the process of installing the most recently received issue. 
Lists of document numbers found in another search system can 
be uploaded from a file or copied from the clipboard. USA Mark 
represents the best available copy of a substantial portion of 
the trademark search files at the U.S. Patent and Trademark 
Office. 


USAMark is available both as a back file and a front file. 
The price for the back file of 101 discs representing 1884 - 
1997, which must be ordered as a complete set, is $1,100 U.S. 
The front file containing documents from 1998, to be updated 
monthly including any back file changes, is available on a 
calendar year subscription basis. The subscription price is $200 
U.S. per calendar year. 


Orders for subscriptions to either GLOBALPat or USAMark 
will be accepted at any point during the calendar year and will 
include all issues for that calendar year. Both products may be 
used in a local-area network at no extra cost. 


For more information, or to request an order form, please 
contact: 


Office for Patent and Trademark Information 
Telephone: (703) 306-2600 
Fax: (703) 306-2737 


WESLEY H. GEWEHR 
Administrator for Information 
Dissemination 


May 29, 1998 


(1211 OG 98} 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
PERFORMANCE REVIEW BOARD 


(140) 


AGENCY: Patent and Trademark Office, Commerce 


ACTION: Announcement of Membership of the Patent and 
Trademark Office Performance Review Board. 


SUMMARY: In conformance with the Civil Service Reform 
Act of 1978, 5 U.S.C. 4314(c)(4), the Patent and Trademark 
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Office announces the appointment of persons to serve as mem- 
bers of its Performance Review Board. 


ADDRESSES: Comments should be addressed to Director, 
Office of Human Resources, Patent and Trademark Office, One 
Crystal Park, Suite 707, Washington, D.C. 20231. 


FOR FURTHER INFORMATION CONTACT: Alethea 
Long-Green at the above address or telephone (703) 305-8062. 


SUPPLEMENTARY INFORMATION: The membership of 
the Patent and Trademark Office Performance Review Board 
is as follows: 


Gloria Gutierrez, Chairman 

Acting Deputy Associate Commissioner for 
Administration and Quality Services 

Patent and Trademark Office 

Washington, D.C. 20231 

Term - expires September 30, 1999 


Mary C. Lee 

Deputy Director, Patent Examining Group 
Patent and Trademark Office 

Washington, D.C. 20231 

Term - expires September 30, 1999 


Jin F. Ng 

Director, Patent Examining Group 
Patent and Trademark Office 
Washington, D.C. 20231 

Term - expires September 30, 2000 


Barbara S. Fredericks 

Assistant General Counsel for Administration 
Department of Commerce 

Washington, D.C. 20230 

Term - expires September 30, 1999 


Robert M. Anderson 

Deputy Assistant Commissioner 
for Trademarks 

Patent and Trademark Office 
Washington, D.C. 20231 

Term - expires September 30, 1999 


Gerald R. Lucas 

Director, Eastern Administrative Support Center 
Department of Commerce 

Norfolk, Va. 23510 

Term - expires September 30, 1999 


Robert F. Kugelman 

Director of Administration 

Bureau of Export Administration 
Department of Commerce 
Washington, D.C. 20230 

Term - expires September 30, 1999 


E. Melodee Stith 

Director, Office for Equal Opportunity 
Department of the Interior 
Washington, D.C. 20240 

Term - expires September 30, 1999 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 6, 1998 


[1216 OG 16) 


(141) Posting a List of Patents with 37 CFR 1.607(d) 
Notices on the PTO Web Site 


When an applicant seeks to provoke an interference with a 
patent, 37 CFR 1.607(d) requires that the patentee be notified 
when the attempt to provoke the interference is first made. 
After notifications under 37 CFR 1.607(d) are mailed, they are 
placed in the patented files. They then become public records. 
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Recently, the PTO has begun receiving specific requests 
from members of the public for listings of patents which have 
had 37 CFR 1.607(d) notices mailed to the patentee. To provide 
this service to our customers, while reducing the administrative 
burden of processing individual requests, the PTO will post, 
within the next few months, a listing of all such patents. The 
posting will be provided on the PTO Home Page at www.usp- 
to.gov. The first listing will include all patents in which a 37 
CFR 1.607(d) notice has been mailed since January 1, 1998. 
Thereafter, the listing will be updated on a quarterly basis and 
the quarterly posting will list all patents from the previous three 
months containing such notices. 


Inquiries regarding this matter should be directed to Mag- 
dalen Greenlief at (703) 305-8813. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


September 9, 1998 


{1215 OG 14] 


Department of Commerce 
Patent and Trademark Office 


[Docket No. 980713169-8167-01) 


Dissemination of Patent and Trademark Information 
on the PTO’s Web Site 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice and request for public comments. 


Summary: The Patent and Trademark Office (PTO) plans to 
expand the searchable database offerings on its World-Wide 
Web (Web) site by adding additional patent data and by 
including trademark data. This expansion will provide Web 
access to the full text of patents granted since 1976 and to the 
trademark text data for registered and pending marks. The PTO 
also plans to incorporate patent and trademark image data and 
trademark data for inactive marks as part of its expanded Web 
offering. The PTO requests public comments on its decision 
to expand its Web site offerings. 


Dates: To ensure consideration, written comments must be 
submitted on or before August 26, 1998. 


Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Attention: Wesley H. Gewehr, Administrator 
for Information Dissemination, Crystal Park 3, Suite 451, 
Washington, D.C. 20231; or fax to 703-306-2737; or e-mail to 
jane.myers@uspto.gov. Comments will be available for public 
inspection in the Office of Electronic Information Products, 
Crystal Park 3, Suite 441, 2231 Crystal Drive, Arlington, Va. 
22202. 


For Further Information Contact: Jane S. Myers, Office of 
Electronic Information Products, by telephone at 703-306- 
2600; by fax at 703-306-2737; by e-mail to jane.myers@usp- 
to.gov; or by mail to Patent and Trademark Office, Office of 
Electronic Information Products, Crystal Park 3, Suite 441, 
Washington, D.C. 20231. 


Supplementary Information: The PTO has been directed to 
disseminate patent and trademark information using automated 
methods. See 35 USC 41(i)(2). The PTO currently provides 
the public with on-line access, for a fee, to internal patent 
and trademark automated search systems in its public search 
facilities located in Crystal City, Va. Thirty-one Patent and 
Trademark Depository Libraries (PTDLs) offer on-line access 
to PTO’s automated patent full-text search system, and three 
Partnership PTDLs offer on-line access to PTO’s automated 
trademark text and image search system and to the automated 
patent image retrieval system. The PTO also provides access 
to subsets of its patent and trademark databases on CD-ROMs 
in the PTO’s public search facilities and at 83 PTDLs located 
throughout the country. The PTO sells its CD-ROM products 
to the public, and the Government Printing Office makes them 
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available to the Federal Depository Libraries. Although the 
PTO has provided World-Wide Web access to searchable patent 
bibliographic data since November 1995, neither searchable 
trademark data, the full text of patents, nor patent and trademark 
image data are currently available on the PTO Web site. 


The PTO hereby provides notice to the public of its plans to 
expand searchable patent data and to begin offering searchable 
trademark data on its Web site. In August of this year, the PTO 
plans to provide free Web access to the trademark text data 
that is currently available on the PTO’s Cassis CD-ROM prod- 
ucts—Trademarks Registered and Trademarks Pending—cov- 
ering active registered and pending marks. In November 1998, 
this trademark offering will include the “clipped” images asso- 
ciated with these marks. In the future, this searchable trademark 
database will be expanded to include inactive (abandoned, can- 
celled and expired) marks and some additional data elements 
associated with those inactive marks, and will be updated more 
frequently to reflect more current conditions of the trademark 
database. Also in November 1998, the PTO plans to expand 
its patent database offering on the Web to include free access 
to the full text of all patents issued since 1976. In March 1999, 
the patent offering will allow users free access to the full 
page images of patents identified. On-line ordering of patent 
documents issued since 1976 for electronic delivery, for a fee, 
is planned for March 1999. Any such fee will be established by 
taking into consideration applicable government policy, OMB 
circular A-130, the Paperwork Reduction Act, and any other 
applicable statutes. The PTO requests public comments on its 
plans to expand its Web site offerings. 


July 21, 1998 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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Publication of the Current Patent Rules 
in Title 37, Code of Federal Regulations 


(143) 


The U.S. Patent and Trademark Office (PTO) announces the 
availability of a publication of the patent rules in title 37, 
C.F.R., that is current as of February 4, 1998. The PTO has 
recently revised the rules of practice in title 37, C.F.R. See 
Changes to Patent Practice and Procedure: Final Rule Notice, 
62 Fed. Reg, 53131 (October 10, 1997), 1203 
Office 63 (October 21, 1997), and i - 
cution Application Practice; Interim Rule Notice, 63 Fed, Reg. 
5732 (February 4, 1998); 1207 Off. Gaz. Pat. Office 83 (Feb- 
ruary 24, 1998). The Office of the Federal Register (OFR) 
annually publishes the C.F.R. as in effect on July 1. Thus, the 
latest, or July 1997 revision of, title 37, C.F.R., as published 
by the OFR does not reflect the rules of practice as revised by 
the above-mentioned rule makings, and the OFR is not expected 
to publish the next revision of title 37, C.F.R., until after July 
of 1998. 


35 U.S.C. § 11(a)(6) authorizes the Commissioner to print 
pamphlet copies of, inter alia, the patent rules of practice. 
To respond to the public demand for an immediate C.F.R. 
publication that reflects the above-mentioned changes to title 
37, the PTO has published title 37, C.F.R., reflecting the patent 
rules of practice that are in effect as of February 4, 1998. The 
PTO is offering this publication for sale in paper (8 1/2 inch 
by 11 inch loose-leaf pages shrink-wrapped but without a 
binder) for $30 per copy. This publication is also available at 
no cost on the PTO’s Web site at www.uspto.gov. The public 
will be notified when the publication is available on CD-ROM. 


Order forms are available at the Reception Desk, Patent 
Search Room, Crystal Plaza 3, Rm. 1A01; on the PTO’s Web 
site; and by calling the Office of Electronic Information Prod- 
ucts (OEIP) at (703) 306-2600. Those wishing to place orders 
should submit an order form, together with payment or payment 
authorization, to: 


U.S. Patent and Trademark Office 
Office of Electronic Information Products 
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Crystal Park 3 - Suite 441 
Washington, D.C. 20231 


Orders will also be taken by facsimile at (703) 306-2737, 
or in person by OEIP in Crystal Park 3, Suite 441, Arlington, 
Va., 22202. 

Payments should be by check or money order payable to 
the Commissioner of Patents and Trademarks, or, with authori- 
zation, charged to a PTO deposit account, VISA®, or Master- 
Card®. Notebooks and CD-ROMs will be mailed by first-class 
mail to addresses in the United States, Canada, and Mexico, 
and by airmail to all other addresses; or, at the requestor’s 
expense, by FedEx. 


March 3, 1998 STEPHEN G. KUNIN 


Deputy Assistant Commissioner 
for Patent Policy and Projects 


[1208 OG 102] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 980326078-8078-01] 
Request for Comments on Proposed Internet Usage Policy 


(144) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for public comments. 


SUMMARY: The Patent and Trademark Office (PTO) requests 
comments on a proposed Internet usage policy. The policy is 
intended to provide guidance to PTO employees regarding the 
use of the Internet for official PTO business. The policy is to 
cover (1) communications with applicants via Internet elec- 
tronic mail (e-mail) and (2) using the Internet to search for 
information concerning patent applications and elements 
appearing in trademark applications. 


DATES: Written comments on the proposed Internet usage 
policy will be accepted by the PTO until December 28, 1998. 


ADDRESSES: Written comments should be addressed to the 
attention of Magdalen Greenlief, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects. Comments sub- 
mitted by mail should be sent to: Box Comments - Patents, 
Assistant Commissioner for Patents, Washington, D.C. 2023 
1. Comments may also be submitted by facsimile transmission 
to (703) 305-8825 or by electronic mail through the Internet 
to “magdalen.greenlief@uspto.gov”. 


Written comments will be available for public inspection in 
Suite 910 of Crystal Park 2, 2121 Crystal Drive, Arlington, 
Virginia. In addition, comments provided in machine-readable 
format will be available through the PTO’s Website at http:// 
www.uspto.gov. 


FOR FURTHER INFORMATION CONTACT: Magdalen 
Greenlief, by mail to her attention addressed to Box Comments- 
Patents, Assistant Commissioner for Patents, Washington, D.C. 
20231; by telephone at (703) 305-8813; by facsimile transmis- 
sion to (703) 305-8825; or by electronic mail through the 
Internet to “magdalen.greenlief@uspto.gov”. 


SUPPLEMENTARY INFORMATION: The Commissioner 
of Patents and Trademarks issued a Notice entitled “Interim 
Internet Usage Policy” in the Official Gazette of the United 
States Patent and Trademark Office (O.G.) on February 25, 
1997 at 1195 O.G. 89. The Notice set forth interim guidelines 
for PTO employees regarding the use of the Internet to conduct 
official PTO business. The Notice also stated that the guidelines 
are interim since the public has not had an opportunity to 
comment on them and that the PTO will publish a Notice 
in the Federal Register and the Official Gazette requesting 
comments from the public on the use of the Internet in the 
PTO’s patent and trademark examination process. Pursuant to 
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the February 25, 1997 O.G. Notice, the following proposed 
Internet Usage Policy is being published for public comment. 


The Internet offers a highly effective means of identifing, 
locating, and retrieving scientific and technical information and 
also provides a means for the applicant to communicate with 
PTO employees via advanced electronic mail. Communications 
via Internet e-mail are at the discretion of the applicant. In 
view of the fact that all communications and data transmitted 
from or to applicant by the Internet may be neither encrypted 
nor secure, applicants who wish to communicate with the PTO 
on an unsecure medium such as Internet e-mail do so at their 
own risk. If an applicant wishes the PTO to communicate 
with the applicant on the unsecure medium, the applicant may 
authorize the PTO to do so by submitting a written authoriza- 
tion. Where the Internet is used to search patent applications, 
PTO employees must restrict their search operations to deter- 
mining the general state of the art. The purpose of the Internet 
usage policy is to provide guidelines for PTO employees for 
using the Internet to conduct official PTO business. 


(A) Regarding communications between PTO employees and 
applicant by electronic mail, the PTO is particularly interested 
in comments relating to the following: 


(1) Regarding communication with the Patent Organization, 
where a written authorization by the applicant has been given, 
Patent Article 5 of the proposed Internet usage policy limits 
the use of the Internet e-mail for communications other than 
those under 35 U.S.C. 132 or which othenvise require a signa- 
ture. Should such limitations be imposed? If so, what other types 
of correspondence should not be communicated via Internet e- 
mail? 


(2) What type of confirmation, if any, from the PTO would 
you like to see regarding whether the e-mail with attachments 
has been received and is readable? 


(3) Regarding communication with the Patent Organization, 
the “Interim Internet Usage Policy” published on February 25, 
1997 at 1195 O.G. 89 indicated that an express waiver under 
35 U.S.C. 122 by the applicant is required before Internet e- 
mail may be used by PTO employees to conduct official PTO 
business where sensitive data will be exchanged or where there 
exists a possibility that sensitive data could be identified. 


The reference to a waiver of 35 U.S.C. 122 has been deleted 
from the proposed Internet usage policy because it appears to 
be unnecessary. Are there any problems with the elimination 
of the waiver? 


(4) Patent Article 7 and Trademark .Article 8 of the proposed 
Internet usage policy permits PTO employees to respond to 
applicant’s e-mail correspondence by other appropriate means 
such as telephone or by facsimile transmission. Would you 
prefer to have PTO employees respond via Internet e-mail or 
is the other appropriate means noted above acceptable? 


(5) How likely would you utilize the Internet e-mail to con- 
duct interviews under the conditions set forth in Patent Article 
8 and Trademark Article 9 of the proposed Internet usage 


policy? 


(6) In view of the fact that all communications and data 
transmitted from or to the applicant by the Internet may be 
neither encrypted nor secure, how likely and how often and 
for what purpose would you utilize the Internet e-mail to com- 
municate with PTO employees regarding a particular applica- 
tion? 


(7) Should digital signatures, digital certificates, public key/ 
private key encryption and key recovery be used for Internet 
e-mail? If so, what software(s) should PTO use? 


(B) The PTO is also interested in comments regarding 
searching and retrieving scientific and technical information 
in patent applications via the Internet, particularly comments 
relating to searching and retrieving scientific and technical 
information in patent applications which the PTO must maintain 
in confidence pursuant to 35 U.S.C. 122. 
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Please submit separate comments concerning patent provis- 
ions and trademark provisions. Although comments may be 
submitted by mail or facsimile transmission, the Office prefers 
to receive comments via the Internet. Where comments are 
submitted by mail, the Office would prefer that the comments 
be submitted on a DOS formatted 3.5" disk accompanied by 
a paper copy of the comments. 


Written comments should include the following information: 
— Name and affiliation of the individual responding; 


— An indication of whether the comments offered represent 
views of the respondent’s organization or are the respondent’s 
personal views; and 


— If applicable, information on the respondent’s organiza- 
tion, including the type of organization (e.g., business, trade 
group, university, nonprofit organization). 


I. PROPOSED PATENT INTERNET USAGE POLICY 
Introduction: 


The Internet and its offspring, the World Wide Web (WWW), 
offer the PTO opportunities to (1) enhance operations by 
enabling Patent Examiners to locate and retrieve new sources 
of scientific and technical information, (2) communicate more 
effectively with our customers via advanced electronic mail 
(e-mail) and file transfer functions, and (3) more easily publish 
information of interest to the intellectual property community 
and the general public. This new technology offers low-cost, 
high speed, and direct communications capabilities upon which 
the PTO wishes to capitalize. 


The organizations reporting to the Assistant Commissioner 
for Patents have special legal requirements that must be satisfied 
as part of the PTO’s goal to make effective use of the Internet. 
Because security issues concerning transmission and capture 
of search requests by unauthorized individuals have not yet 
been resolved, Patent Examiners are to exercise good judgment 
and restrict their searches to nonspecific patent application uses. 


Purpose: 


To establish a policy for use of the Internet by the Patent 
Examining Corps and other organizations within the PTO; 


To address use of the Internet to conduct interview-like 
communications and other forms of formal and informal com- 
munications; 


To publish guidelines for locating, retrieving, citing, and 
properly documenting scientific and technical information 
sources on the Internet; 


To inform the public how the PTO intends to use the Internet; 
and 


To establish a flexible Intemet policy framework which can 
be modified, enhanced, and corrected as the PTO, the public, 
and customers learn to use, and subsequently integrate, new 
and emerging Internet technology into existing business infra- 
structures and everyday activities to improve the patent applica- 
tion, the examining, and granting functions. 


Article 1. Applicability 


This policy applies to members of the Patent Organization 
within the PTO, including contractors and consultants working 
with, or conducting activities in support of, the Patent Organiza- 
tion. 


Article 2. Scope 


This policy applies to activities associated with, or directly 
related to, use of the Internet via PTO-provided network con- 
nections, facilities, and services. This includes, but is not limited 
to, PTONet connections, Office of Chief Information Officer 
(OCIO)-provided PCs and workstations, and Internet provider 
services. This policy also applies to use of other non-PTO 
Internet access facilities and equipment that are used to conduct 
non-patent application specific work. 
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Article 3. Conformance with existing, PTO-wide, Internet 
use policy 


This Internet Usage Policy supersedes the Interim Internet 
Usage Policy published in the Official Gazette on February 
1997. The policy outlined in this document augments the 
existing PTO Internet Acceptable Use Policy as set forth in 
the Office Automation Services Guide. As such, this policy is 
an extension of current PTO office-wide Internet policy. 


Article 4. Confidentiality of Proprietary Information 


If security and confidentiality cannot be attained for a specific 
use, transaction, or activity, then that specific use, transaction, 


or activity shall NOT be undertaken/conducted. 


All use of the Internet by Patent Organization employees, 
contractors, and consultants shall be conducted in a manner 
that ensures compliance with confidentiality requirements in 
statutes, including 35 U.S.C. 122, and regulations. Where a 
written authorization is given by the applicant for the PTO to 
communicate with the applicant via Internet e-mail, communi- 
cations via Internet e-mail may be used. 


Backup, archiving, and recovery of information sent or 
received via the Internet is the responsibility of individual users. 
The OCIO does not, and will not, as a normal practice, provide 
backup and recovery services for information produced, 
retrieved, stored, or transmitted to/from the Internet. 


Article 5. Communications via the Internet and Authoriza- 
tion 


Communications via Internet e-mail are at the discretion of 
the applicant. 


Without a written authorization by applicant in place, the 
PTO will not respond via Internet e-mail to any Internet corre- 
spondence which contains information subject to the confidenti- 
ality requirement as set forth in 35 U.S.C. 122. A paper copy 
of such correspondence will be placed in the appropriate patent 
application. 


The following is a sample authorization form which may be 
used by applicant: “Recognizing that Internet communications 
are not secure, I hereby authorize the PTO to communicate 
with me concerming any subject matter of this application by 
electronic mail. I understand that a copy of these communica- 
tions will be made of record in the application file.” 


A written authorization may be withdrawn by filing a signed 
paper clearly identifying the original authorization. The fol- 
lowing is a sample form which may be used by applicant to 
withdraw the authorization: 


“The authorization given on , to the PTO to com- 
municate with me via the Internet is hereby withdrawn. I under- 
stand that the withdrawal is effective when approved rather 
than when received.” 


Where a written authorization is given by the applicant, 
communications via Internet e-mail, other than those under 35 
U.S.C. 132 or which otherwise require a signature, may be 
used. In such case, a printed copy of the Internet e-mail commu- 
nications MUST be given a paper number, entered into the 
Patent Application Location and Monitoring System (PALM) 
and entered in the patent application file. A reply to an Office 
action may NOT be communicated by applicant to the PTO 
via Internet e-mail. If such a reply is submitted by applicant 
via Internet e-mail, a paper copy will be placed in the appro- 
priate patent application file with an indication that the reply 
is NOT ENTERED. 


PTO employees are NOT permitted to initiate communica- 
tions with applicant via Internet e-mail unless there is a written 
authorization of record in the patent application by the appli- 
cant. 


All reissue applications are open to public inspection under 
37 CFR 1.1 l(a) and all papers relating to a reexamination 
proceeding which have been entered of record in the patent or 
reexamination file are open to public inspection under 37 CFR 
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1.1 I(d). PTO employees are NOT permitted to initiate commu- 
nications with applicant in a reissue application or a patentee 
of areexamination proceeding via Internet e-mail unless written 
authorization is given by the applicant or patentee. 


Article 6. Authentication of Sender by a Patent Organiza- 
tion Recipient 


The misrepresentation of a sender’s identity (i.e., spoofing) 
is a known risk when using electronic communications. There- 
fore, Patent Organization users have an obligation to be aware 
of this risk and conduct their Internet activities in compliance 
with established procedures. 


Internet e-mail must be initiated by a registered practitioner, 
or an applicant in a pro se application, and sufficient informa- 
tion must be provided to show representative capacity in com- 
pliance with 37 CFR 1.34. Examples of such information 
include the attorney registration number, attorney docket 
number, and patent application number. 


Article 7. Use of Electronic Mail Services 


Once e-mail correspondence has been received from the 
applicant, as set forth in Patent Article 4, such correspondence 
must be responded to appropriately. The Patent Examiner may 
respond to an applicant’s e-mail correspondence by telephone, 
fax, or other appropriate means. 


Article 8. Interviews 


Internet e-mail shall NOT be used to conduct an exchange 
or communications similar to those exchanged during telephone 
or personal interviews unless a written authorization has been 
given under Patent Article 5 to use Internet e-mail. In such 
cases, a paper copy of the Internet e-mail contents MUST be 
made and placed in the patent application file as required by 
the Federal Records Act in the same manner as an Examiner 
Interview Summary Form is entered. 


Article 9. Internet Searching 


The ultimate responsibility for formulating individual search 
strategies lies with individual Patent Examiners, Scientific and 
Technical Information Center (STIC) staff, and anyone charged 
with protecting proprietary application data. When the Internet 
is used to search, browse, or retrieve information relating to a 
patent application, other than a reissue application or reexami- 
nation proceeding, Patent Organization users MUST restrict 
search queries to the general state of the art. Internet search, 
browse, or retrieval activities that could disclose proprietary 
information directed to a specific application, other than a 
reissue application or reexamination proceeding, are NOT per- 
mitted. 


This policy also applies to use of the Internet as acommunica- 
tions medium for connecting to commercial database providers. 


Article 10. Documenting Search Strategies 


All Patent Organization users of the Internet for patent appli- 
cation searches shall document their search strategies in accor- 
dance with established practices and procedures as set forth in 
MPEP 719.05 subsection (B)(6). 


Article 11. Citations 


All Patent Organization users of the Internet for patent appli- 
cation searches shall record their fields of search and search 
results in accordance with established practices and procedures 
as set forth in MPEP 719.05 subsection (B)(6). 


Subparagraph A. 


Internet document citations should include information 
which is normally included for reference documents (i.e., Form 
PTO-892). In addition, any information which would aid a 
future searcher in locating the document should be included 
in the citation. Guidelines for citing electronic information can 
be found as an attachment to this policy. 
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Subparagraph B. 


When a document found on the Internet is not the original 
publication, then the Patent Examiner or STIC staff shall pursue 
the acquisition of a copy of the originally published document 
or an original of the document or Web object in question for 
all references cited. Note: scanned images are considered to 
be acopy of the original publication. Electronic-only documents 
are original publications. 


Article 12. Professional Development 


The Internet is recognized as a tool for professional develop- 
ment. It may be useful for keeping informed of technological 
and legal developments in all art areas. For example, use of 
the Internet for keeping abreast of conferences, seminars, and 
for receiving mail from appropriate list servers is acceptable. 


Article 13. Policy Guidance and Clarifications 


Within the Patent Organization, any questions regarding 
Internet usage policy should be directed to the user’s immediate 
supervisor. Non-PTO personnel should direct their questions 
to the Office of the Deputy Assistant Commissioner for Patent 
Policy and Projects. 


II. PROPOSED TRADEMARK INTERNET 
POLICY 


Introduction: 


The Internet and its offspring, the World Wide Web (WWW), 
offer the PTO opportunities to (1) enhance customer services by 
enabling attorney advisors (Trademarks) and other Trademark 
employees to locate and retrieve new sources of legal, scientific, 
commercial and technical information, (2) communicate more 
effectively with customers via electronic mail (e-mail) and file 
transfer functions, and (3) more easily publish information of 
interest to the intellectual property community and the general 
public. 


USAGE 


This new technology offers low-cost, high speed, direct com- 
munication capabilities that the PTO wishes to leverage to the 
advantage of its customers. The organizations reporting to the 
Assistant Commissioner for Trademarks have special legal 
requirements that must be satisfied as part of the PTO’s goal 
to make effective use of the Internet and electronic commerce. 


Purpose: 


To establish a policy for use of the Internet by organizations 
reporting to the Assistant Commissioner for Trademarks, 
including: the Office of the Assistant Commissioner for Trade- 
marks, the Trademark Examining Operation, Trademark Ser- 
vices, Trademark Program Control and the Trademark 
Assistance Center, 


To address use of the Internet to conduct interview-like 
communications, and other forms of formal and informal com- 
munications; 


To publish guidelines for locating, retrieving, citing, and 
properly documenting scientific, commercial and technical 
information sources on the Internet; 


To inform the public how the PTO intends to use the Internet; 
and 


To establish a flexible Internet policy framework which can 
be modified, enhanced, and corrected as the PTO, the public, 
and customers learn to use, and subsequently integrate, new 
and emerging Internet technology into existing business infra- 
structures and everyday activities to improve the trademark 
application, examination, and registration business processes. 


Article 1. Applicability 


This policy applies to members of the Trademark Organiza- 
tion reporting to the Assistant Commissioner for Trademarks 
within the PTO, including contractors and consultants working 
with, or conducting activities in support of, the Trademark 
Organization. It does not apply to members of the Trademark 
Trial and Appeal Board or contractors and consultants working 
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with, or conducting activities in support of, the Trademark Trial 
and Appeal Board. 


Article 2. Scope 


This policy applies to activities associated with, or directly 
related to, use of the Internet via PTO-provided network con- 
nections, facilities, and services. This includes, but is not limited 
to, PTONet connections, Office of Chief information Officer 
(OCIO)-provided PCs and workstations, and Internet provider 
services. This policy also applies to use of other non-PTO 
Internet access facilities and equipment that are used to conduct 


non-trademark application specific work. 


Article 3. Conformance with existing, PTO-wide, Internet 
use policy 


This Internet Usage Policy supersedes the Interim Internet 
Usage Policy published in the Official Gazette in February 
1997. The policy outlined in this document augments the 
existing PTO Internet Acceptable Use Policy as set forth in 
the Office Automation Services Guide. As such, this policy is 
an extension of current PTO office-wide Internet policy. 


Article 4. Correspondence acceptable via the Internet 


Internet e-mail may be used to reply or respond to an exam- 
ining attorney’s Office Action, to reply or respond to a petitions 
attomey’s 30-day letter, to reply or respond to a Post Registra- 
tion Office Action, as well as to conduct informal communica- 
tions regarding a particular application or registration with 
the appropriate Trademark Organization employee. If e-mail 
communication is initiated by the applicant or applicant’s 
attomey, Office Actions, Priority Actions, Examiner’s Amend- 
ments, petitions attorney’s 30-day letters, and Post Registration 
Office Actions may be sent to the applicant via Internet e-mail 
or by telephone, fax, or other appropriate means. Readable 
attachments to Internet e-mail for such purposes as the submis- 
sion of evidence, specimens, affidavits and declarations will 
be accepted. 


Article 5. Communications not acceptable via the Internet 


Internet e-mail or other Internet communications may NOT 
be used to file Trademark Applications, Amendments to Allege 
Use, Statements of Use, Requests for Extension of Time to File 
a Statement of Use, Section 8 affidavits, Section 9 affidavits, or 
Section 15 affidavits until such time as the PTO publishes 
electronic forms for these filings and they are made available 
on the Internet by the PTO. Internet e-mail may be used to 
submit specimens of use, but the Office will determine accept- 
ability of the specimen(s) and if the specimens are found not 
to meet the standards for specimens of use, additional specimens 
will be required. Certified copies of foreign certificates will 
NOT be accepted via Internet e-mail. Internet e-mail may NOT 
be used for any correspondence with the Trademark Trial and 
Appeal Board. 


Article 6. Initiating Internet Communications 


Internet communications will NOT be initiated by the Trade- 
mark Organization unless it is authorized to do so by the appli- 
cant or by the applicant’s attorney. Authorization for members 
of the Trademark Organization to communicate with applicant 
or applicant’s attorney via Internet e-mail may be given by so 
indicating in the application submitted to the PTO or in any 
official written communication with the Trademark Organiza- 
tion. The authorization must include the Internet e-mail address 
to which all Internet e-mail is to be sent, Internet communica- 
tions may also be initiated and authorized by applicant or 
applicant’s attorney by telephone or by responding to an Office 
Action or other official communication via an Internet e-mail 
address indicated on the official correspondence. 


Article 7. Waivers and Authentication 


Applicants and their attorneys understand that the misrepre- 
sentation of a sender’s identity is a known risk when using 
electronic communications. Therefore, Trademark Organiza- 
tion users have an obligation to be aware of this risk and 
conduct their Internet activities in compliance with established 
procedures. 
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Internet e-mail must be initiated and authorized by a prac- 
titioner, or the applicant in a pro se application. Sufficient 
information must be provided to show representative capacity 
in compliance with 37 CFR 2.17 and 10.14. In trademark cases, 
examples of such information would include signing a paper 
in practice before the PTO in a trademark case, attorney docket 
number, and trademark application serial number or registration 
number. 


The Assistant Commissioner for Trademarks will waive 37 
CFR 10.18 to the extent that it requires an original signature 
personally signed by a trademark practitioner in permanent ink 
on any correspondence filed with the PTO. Receipt of an 
Internet e-mail communication by the Trademark Organization 
from the address of applicant or applicant’s attomey containing 
the /s/ notation in lieu of signature and which references a 
Trademark application serial number will be understood to 
constitute a certificate that: 


1. the correspondence has been read by the applicant or 
practitioner, 


2. the filing of the correspondence is authorized; 


3. to the best of the applicant’s or practitioner’s knowledge, 
information, and belief, there is good ground to support the 
correspondence, including any allegations of improper conduct 
contained or alleged therein, and 


4. the correspondence is not interposed for delay. 


Applicants requesting to correspond with the Trademark 
Organization via the Internet should recognize that Internet 
communications might not be secure, and should understand 
that a copy of any and all communications received via the 
Internet will be placed in the file wrapper and become a perma- 
nent part of the record. 


Article 8. Office Procedures 


When authorized to do so, the Trademark Organization will 
send Office Actions and other official correspondence to the 
Internet e-mail address indicated by the applicant or applicant’s 
attorney. A signed, paper copy of the outgoing correspondence 
will be associated with the trademark application file wrapper. 


When communications are received by an examining 
attomey, or other appropriate Trademark Organization 
employee, the attorney or employee will immediately reply to 
the communication acknowledging receipt of the communica- 
tion. The date the communication was received by the Trade- 
mark Organization that appears in the heading of the 
communication will constitute the receipt date within the PTO 
for purposes of time-sensitive communications unless that date 
is a Saturday, Sunday, or Federal holiday within the District 
of Columbia, in which case the receipt date will be the next 
succeeding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia. A paper copy of all 
Internet e-mail communications, including a copy of any and 
all attachments, will be associated with the trademark applica- 
tion file wrapper. A paper copy of any informal communications 
regarding a particular trademark application or registration will 
be associated with the file wrapper and become a part of the 


record. 
Article 9. Remedies 


When an application is held abandoned because a timely 
Internet e-mail communication was sent to and received by the 
Trademark Organization but was not timely associated with 
the application file wrapper, the abandoned application may 
be reinstated by the Trademark Organization. There is no fee 
for a request to reinstate such an application. 


When an application is held abandoned because a timely 
Internet e-mail communication was sent to, but apparently not 
received by the Trademark Organization, applicant or appli- 
cant’s attorney may petition the Commissioner to revive the 
abandoned application pursuant to 37 CFR 2.66 and TMEP 
§§ 1112.05(a), (b). In determining whether or not an Internet 
response was timely filed, the Commissioner may accept a 
copy of a signed certificate of transmission meeting the require- 
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ments of 37 CFR 1.8, a copy of the previously transmitted 
correspondence, and a statement attesting to the personal 
knowledge of timely transmission of the response. 37 CFR 
1.8(b)(1), (2), and (3). 


In all situations, the applicant or the applicant’s attorney 
should promptly notify the Office after becoming aware that 
the application was abandoned because a communication was 
not timely associated with the file wrapper or was not received 
by the Office. 


Article 10. Use of Electronic Mail Services 


Once e-mail correspondence has been received from an appli- 
cant, as set forth in Trademark Article 6, such correspondence 
must be responded to appropriately. The Trademark Organiza- 
tion employee may respond to an applicant’s Internet e-mail 
correspondence by telephone, fax, or other appropriate means. 


Article 11. Interviews 


Internet e-mail may be used to conduct an exchange of 


communications similar to those exchanged during telephone 
or personal interviews. In such cases, a paper copy of the 
Internet e-mail contents MUST be made and placed in the 
trademark application file wrapper. 


Article 12. Documenting Search Strategies 


All Trademark Organization users of the Internet for trade- 
mark application research shall document their search strategies 
in accordance with established practices and procedures as set 
forth in TMEP § 1106.07(a). 


Subparagraph A. 


Any information, which would aid a future searcher in 
locating the document retrieved through Internet research, 
should be included in the citation. Guidelines for citing elec- 
tronic information can be found as an attachment to this policy. 


Subparagraph B. 


When a document found on the Internet is not the original 
publication, then the Trademark Examining Attorney or Trade- 
mark Library staff shall pursue the acquisition of a copy of the 
originally published document or an original of the document 
or Web object in question for all references cited. Note: scanned 
images are considered to be a copy of the original publication. 
Electronic-only documents are original publications. 


Article 13. Professional Development 


The Internet is recognized as a tool for professional develop- 
ment. It may be useful for keeping informed of technological 
and legal developments. For example, use of the Internet for 
keeping abreast of conferences, seminars, and for receiving 
mail from appropriate list servers is acceptable. 


Article 14. Policy Guidance and Clarifications 


Within the Trademark Organization, any questions regarding 
the Internet usage policy should be directed to the user’s imme- 
diate supervisor. Non-PTO personnel should direct their ques- 
tions to the Office of the Assistant Commissioner for 
Trademarks. 


Attachment 
Guidelines for Citing Electronic Resources 


The International Organization for Standardization (ISO) has 
created a standardized method for citing electronic resources. 
The formats are set forth in document ISO 690-2, which was 
published on November 15, 1997. The formats in ISO 690-2 
— with those proposed by the PTO in the fall of 
1996. 


ISO 690-2 references several ISO standards relating to docu- 
mentation of publications. These are namely ISO 4:1984 Docu- 
mentation - Rules for the abbreviation of title words and titles 
of publications; ISO 639:1988 Code for the representation of 


names of languages; ISO 690:1987 Documentation - Biblio- 
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graphic references - content, form, and structure (the parent 
standard of 690-2); ISO 832: 1994 Information and documenta- 
tion - bibliographic description and references - Rules for the 
abbreviation of typical words; ISO 2108:1992 Information and 
documentation - International standard book numbering 
(ISBN); ISO 3297:1986 Documentation - International stan- 
dard serial numbering (ISSN); SO 5127-1:1983 Documenta- 
tion and information - Vocabulary - Part 1: Basic concepts; 
ISO 8601:1988 Date elements and interchange formats - Infor- 
mation interchange - Representation of dates and times; 1SO/ 
TR 9544: 1988 Information processing - computer-assisted pub- 
lishing - Vocabulary; and ISO/IEC DIS 11179-3 Information 
technology - Coordination of data element standardization. 


Elements of a Bibliographic Citation 
The typical elements of a bibliographic citation are: 
a. Author(s) — individual and corporate 


b. Title 


Titles fall into two general categories: 


e Those that denote the source work (monograph, journal, 
conference, anthology/compilation, etc.) 


e Those that describe the paper, chapter, or portion of 
work 


c. Publication Date 


d. Publisher 

e. Report number/Series Number/Other identifying number 

f. Editor(s) 

g. Page numbers 

h. Volume number 

i. Issue number 

j. Edition 

A single print resource may not have all of the elements 
listed above; however, they will possess those which are appro- 
priate to the work. In the case of monographs the volume and/ 


or issue number may not be essential; as with journals the 


element for edition will be nonexistent. Therefore, it can be 
noted that even in traditional print publications the format of 
citations will vary with the resource being cited. 


The same can be said for the realm of electronic publications. 
Electronic documents with originally published print equiva- 
lents will have most traditional bibliographic elements. Those 
that have no print equivalents will most likely not have tradi- 
tional elements, even though they may look like and seem to 
possess many qualities of print publications. 


Elements of Electronic Resource Citations 


What makes the electronic resource different from the print 
resource? Initially it is safe to state that basic elements of a 
print citation are also applicable to the electronic form. These 
basic elements will include a title (even in the case of electronic 
mail in which the subject line can become the title element), 
originator (author), publisher, and publication date (although 
with electronic publications this element often raises problems 
for those verifying the document). Characteristics which are 
inherent to print publications but may not be to the electronic 
form include volumes, issues, and page numbers. The electronic 
resource will have elements in addition to the print resource. 
These elements include: 


a. Type of Media 


CD-ROM or other optical storage media 


Diskette or other magnetic storage media 


Online, including the Internet 
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b. Availability 


The information required to retrieve the resource. In the 
case of online Internet resources this would include 
address-type information, along with directories, file 
names, etc. 


. Date(s) 


© Posted/Publication 

The publication date is the date the author/originator 
affixes to the document. If that is not present, the date 
the system administrator or webmaster placed the 
document on the online system can be substituted. 


e Accessed on 

The date the user found and read the document. They may 
also have downloaded the document for personal use. This 
date will provide future readers with documentation as to 
what version/edition the document was on when it was 
accessed. If a document was altered subsequently there 
will not be confusion as to which document the user is 


referring to. 
Proposed Formats 


When an examiner retrieves a document from an electronic 
source, he/she will determine if it is useful and will cite it if 
appropriate. Assuming the examiner has located all pertinent 
bibliographic elements for a citation, the next task will be to 
format the citation. 


Punctuation is an interesting problem for electronic docu- 
ments. Traditionally, academics and library scientists have used 
punctuation as a means for separating bibliographic elements 
in a citation. In the case of retrieving electronic documents, 
punctuation becomes part of the citation. When expressing 
URLs, directories, filenames, etc., punctuation marks are 
required to create an accurate citation. Therefore, limit the 
amount of punctuation in the citation in order to avoid confu- 
sion. 


Due to the ease and potential frequency of updates of elec- 
tronic documents, ISO 690-2 recommends the use of month, 
date, year, and time of day on all date citations. There is no 
stated preference for dates using standard abbreviated months 
(Jan., Feb., Mar.) or complete numeric transcription (using 
standard format of year-month-date). 


Additionally, standard abbreviations for journal titles, coun- 
tries, provinces, etc. should be applied to electronic citations. 


The following formats are proposals for how an examiner 
might cite an electronic document. However, all possible cita- 
tion iterations are not included; this is a sampling. 


CD-ROM, Diskette, Commercial Database 


Author. (publication date). Title. Source (“source” defined 
as the entire work, i.e. journal title). [Type of Medium], volume 
(issue), paging. Available: 

sample: 

Smith, Joe. (January 1999). How to do an online search. Data- 
base. [(CD-ROM], 17(2), 1-2. Available: UMI. File: General 


Periodicals Index. 
FTP 


Author. (publication date). Title. Source. [Type of Medium], 
volume (issue), paging. Available: Accessed on: 

sample: 

Smith, Joe. (January 1999). How to do an online search. Data- 
base. {Online}, 17(2), 1-2. Available FTP: ftp.database.edu 
Directory: pubs/journals/database.online/voll17 _File: 
002dbs.txt Accessed on: February 1, 1999. 


E-mail, Listservs, Usenet 


Author. <author e-mail address> (publication/posted date). 
Title. Source (or Subject Line replaces title/source). [Type of 
Medium], volume (issue), paging. Available: (either list the 
listserv address or fill this position with “personal e-mail”) 
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Accessed on (or received on): 
sample: 

Smith, Joe. <jsmith@database. org> (January 1999). How to 
do an online search. Database. [Online], 17(2), 1-2. Available: 
personal e-mail. Received on: February 1, 1999. 

OR 


Smith, Joe. <jsmith@database.org> Here’s some search 
advice. [Online] Available: PACS-L@UHUPVM1.uh.edu 
Accessed on: February 1, 1999. 


Gopher 
Author. (publication date). Title. Source. [Type of Medium] 


volume (issue), paging. Available: Accessed on: 

sample: 

Smith, Joe. (January 1999). How to do an online search. Data- 
base. [Online] 17(2), 1-2. Available Gopher: meckler.d- 
bs.org/Database/pubs/journals/voll7/Howsearch Accessed 
on: February 1, 1999. 


Web Site 


Author. (publication date). Title. Source. [Type of Medium] 
volume (issue), paging. Available: Last update: Accessed on: 
sample: 

Smith, Joe. (January 1999). How to do an online search. Data- 
base {Online} 17(2), 1-2. 

Available Web Site: 
www/meckler.database.org/Database/pbs/journals/vol17/ 
002dbs.txt 

Last update: January 1999 Accessed on: February 1, 1999. 


Examiners are encouraged to speak to a PTO librarian or 
technical information specialist when they find that crucial 
elements to the citation are lacking in their records. The infor- 
mation specialist will work with the examiner to verify dates, 
authors, and other elements as needed. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(145) Interim Internet Usage Policy 

The Patent and Trademark Office (PTO) is in the process 
of providing Internet access to PTO employees. Effective Jan- 
uary 27, 1997, PTO employees who have electronic mail (e- 
mail) accounts on the PTOnet will have the capability to send 
and receive mail through the Internet. PTO is also deploying 
Netscape browser software to all PTOnet servers. Policies and 
guidelines governing use of the Internet were distributed to all 
PTO employees in July of 1996 in a document titled “Rules 
of the Road.” PTO employees must follow the “Rules of the 


Road” when using the Internet (copy attached). 


In view of the fact that all communications and data trans- 
mitted from or to the applicant by the Internet are neither 
, and in order to ensure that usage of the 
Internet by PTO employees will not violate the confidentiality 
requirements of 35 U.S.C. 122, the following interim Internet 
usage policy is being published. The policies and guidelines 
set forth below are interim since the public has not yet had an 
opportunity to comment on them. PTO will publish a Notice in 
the Federal Register and Official Gazette requesting comments 
from the public on the use of the Internet in PTO patent and 
trademark examination. 


(1) PTO employes are NOT permitted to use the Internet e- 
mail to conduct official PTO business where sensitive data will 
be exchanged or where there exists a possibility that sensitive 
data could be identified unless there is an express waiver of 
the confidentiality requirements under 35 U.S.C. 122 by the 
applicant. Sensitive data includes confidential information 
related to patent applications (see Rules 4 and 5 of the “Rules 
of the Road”). The following is a sample form which may be 
used by applicant for waiver of the confidentiality requirements 
of 35 U.S.C. 122: 
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“Recognizing that Internet communications are not secured, 
I hereby authorize the PTO to communicate with me concerning 
any subject matter of this application by electronic mail. I 
understand that a copy of these communications will be made 
of record in the application file.” 


Where an express waiver of 35 U.S.C. 122 is given by the 
applicant and upon mutual agreement between applicant and 
the PTO employee, communications via Internet e-mail, other 
than those under 35 U.S.C. 132 or which otherwise require a 
signature, may be used. In such cases, a printed copy of the 
Internet e-mail communications must be given a paper number, 
entered into the Patent Application Locating and Monitoring 
System (PALM) and entered in the application file. At the 
present time, a response to an Office action may NOT be 
communicated by applicant to the PTO via Internet e-mail. 
Where communication via Internet e-mail is initiated by a 
registered practitioner, or an applicant in a pro se case, sufficient 
information must be provided to show representative capacity 
in compliance with 37 CFR 1.34. Examples of such information 
are the attorney docket number and registration number. 


PTO employees are NOT permitted to initiate communica- 
tions with applicant via Internet e-mail except where an express 
waiver of 35 U.S.C 122 is of record in the application. 


(2) Where the Internet is used to search and retrieve prior 
art information, PTO employees must restrict their search oper- 
ations to determining the general state of the art. Internet prior 
art search strategies that could disclose sensitive information 
such as the elements of an invention are NOT permitted. 


The policies and guidelines set forth in this Interim Internet 
Usage Policy document are intended to be an extension of the 
policies and guidelines set forth in the “Rules of the Road” 
and they are not intended to be a replacement of the policies 
and guidelines in the “Rules of the Road.” Final policies and 
guidelines will be published at a later date. 


Questions concerming these policies and guidelines regarding 
Internet usage and suggestions as to how Internet usage capa- 
bility may be expanded without violating the confidentiality 
requirements of 35 U.S.C. 122 may be addressed to the Office 
of the Deputy Assistant Commissioner for Patent Policy and 
Projects, Assistant Commissioner for Patents, Washington, 
D.C. 20231. 


Feb. 10, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


PTOnet AND PTO SYSTEMS 
“RULES OF THE ROAD” 


PTOnet, PTO Systems and other computing resources are 
shared among PTO employees. PTOnet provides access to PTO 
business systems that operate on the PTO information tech- 
nology infrastructure. and provides access to remote locations 
through secure gateways. In the near future, PTOnet will pro- 
vide access 10 the Internet. The PTOnet and PTO Systems 
“Rules of the Road” are intended to help PTO employees use 
the PTO’s computing and network facilities responsibly, safely, 
and efficiently, thereby maximizing the availability of these 
facilities to all employees. Complying with these rules will 
help maximize access to these facilities, and help assure that 
your use of them is responsible, legal, and respectful of privacy. 
While use of PTO automation resources is voluntary, PTO 
employees must follow the “Rules of the Road” when using 
these resources. 


The “Rules of the Road” amplify and clarify previous PTO 
policy on PTOnet and PTO System use, including Internet 
access via Pioneer. The rules are grouped into the following 
three categories: 


e Complying with the intended use of PTOnet and PTO 
Systems 

¢ Assuring ethical use of PTOnet and PTO Systems 

e Assuring proper use of PTOnet and PTO Systems 


The following is a more detailed discussion of the individual 
rules associated with each category. The “Rules of the Road” 
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are also discussed in appropriate sections of the PTO’s Office 
Automation Services Guide. Each PTO Cost Center may sup- 
plement the “Rules of the Road” for better administration of 
information within its own domain. 


I. Complying with the Intended Use of PTOnet and PTO 
Systems 


It is important that each employee understand the purpose 
of PTOnet and PTO systems so that their use is in compliance 
with that purpose. 


II. Assuring Ethical Use of PTOnet and PTO Systems 


Along with the many opportunities that PTOnet and PTO 
Systems provide for PTO employees to share information, 
comes the responsibility to use the system in accordance with 
PTO standards of conduct. These standards are outlined in the 
PTO Employee Handbook. Appropriate use of PTOnet and 
PTO systems includes maintaining the security of the system, 
protecting privacy, and conforming to applicable laws, particu- 
larly copyright and harassment laws. 


While you should feel free to let others know your username 
(this is the name by which you are known to the whole PTOnet. 
PTO Systems and Internet community), you should never let 
anyone know your account passwords. This includes even 
trusted friends, and computer system administrators (e.g. Infor- 
mation System staff). 


Giving someone else your password is like giving them a 
signed blank check, or your charge card. You should never do 
this, even to “lend” your account to them temporarily. Anyone 
who has your password can use your account, and whatever 
they do that affects the system will be traced back to your 
username — if your username or account is used in an abusive 
or otherwise inappropriate manner, the PTO will hold you 


responsible. 


When creating or changing your password, always use a 
password that you can easily remember but is unique enough 
that it cannot be easily guessed by your co-workers. Never use 
the names of spouses, children, pets or birthdates, as these can 
easily be compromised. 


The Electronic Communications Privacy Act (18 USC 2510 
et seq., as amended) and other Federal laws protect the privacy 
of users of wire and electronic communications. The facilities 
of the PTOnet and PTO System are in place to facilitate the 
sharing of information among PTO employees, our interna- 
tional partners, and our customers. All users of PTOnet and 
PTO Systems should make sure that their actions don’t violate 
the privacy of other users, even if unintentionally. 


Some specific areas to watch for include the following: 


¢ Don’t try to access the files of directories of another user 
without clear authorization from that user. 

¢ Don’t try to intercept or otherwise monitor any network 
communications not explicitly intended for you. 

e Don’t use names or other personal identifiers in communi- 
cations that might be of a sensitive or confidential nature. 

¢ Don’t intentionally seek information about, browse, obtain 
copies of, or modify files, mail, or passwords belonging to 
others, whether they are at the PTO or elsewhere, unless specifi- 
cally authorized to do so by those individuals. Don’t attempt 
to decrypt or translate encrypted material belonging to another 
person or organization. 

e Don’t attempt to alter the “From” line of your Interact 
user-ID or other attributes of origin in electronic mail, messages, 
or postings. 
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e Don’t edit or change the content of an e-mail message 

when sending a reply to the message’s originator or forwarding 

the message to another person without indicating where and 
how the message was edited. 


e Don’t create any shared programs that secretly collect 
information about PTO users. 


Every attempt has been made to ensure that appropriate 
security mechanisms are in place for protecting information 
from unintended access, from within the system or from the 
outside. However, these mechanisms, by themselves, are not 
sufficient. PTOnet and PTO System users should ensure that 
they take appropriate action to safeguard classified or sensitive 
data. Users are instructed to implement the following require- 
ments: 


e Don’t transmit classified data, data subject to a secrecy 
order, and data under seal through Internet or e-mail, or post 
such data on bulletin boards. 

¢ Don’t store or transmit sensitive data without proper protec- 
tion as defined in applicable Federal laws and regulations. 
Sensitive data should not be posted on bulletin boards. Data 
should be considered sensitive if they might be exempt from 
Freedom of Information Act (FOIA) disclosure or protected 
under the Privacy Act. Sensitive data include records about 
individuals in which there is a reasonable expectation of pri- 
vacy, trade secrets or confidential business information, and 
confidential information related to Patent and Trademark appli- 
cations. 


¢ Don’t transmit data that are part of PTO’s decision making 
process over the Internet. 


The following are examples of sensitive data that should not 
be discussed or transmitted on PTOnet or related computing 
services: 


e Anything with sensitive personnel data such as names with 
SSN, leave balances, salaries. benefits for which an employee 
is signed up, etc. 

e Anything dealing with the details surrounding an Employee 
Relations or Union issue. 

e Sensitive procurement information (this is in the $1 million 
or over category, not purchase orders). 


e Anything dealing with the details surrounding contract 
award prior to award. 

e All information categorized as Source Selection Informa- 
tion by Section 27 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 423) that concerns the number, identity, ranking, 
or evaluation of offerors in response to an ongoing procurement 
action. 

¢ Information marked by an offeror as proprietary. 

e Source selection information, including bid prices prior to 
bid opening, proposed costs/prices in response to a solicitation. 
source selection plans, technical evaluation of proposals, cost 
or price evaluations, competitive range determinations, ranking 
of offers, and reports or evaluations of source selection panels. 

e Anything dealing with budget policy prior to the budget 
submission, particularly as it may deal with PTO employees. 

¢ Passwords or other computer security related items. 
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(146) Treatment of Non-Conforming Requests 


to Revoke or Invalidate U.S. Patents 


The Patent and Trademark Office (PTO) has received an 
extremely large number of contemporaneously filed form letters 
requesting that certain U.S. patents be revoked or invalidated. 
These form letters, while identifying U.S. patents which are 
believed to be invalid, do not include any prior art patents and/ 
or printed publications to support such belief. 
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The bases for challenging patentability within the PTO are: 


(1) Submission of a protest under 37 CFR 1.291; 

(2) Submission of prior art under 35 U.S.C. 301; and 

(3) Submission of a third party reexamination request under 
35 U.S.C. 302. 


These form letters do not comport with any one of the bases 
for challenging patentability within the PTO. To respond indi- 


vidually to these form letters (by pointing out deficiencies and 
forwarding them to the patentee) would be unduly burdensome 
to the PTO. Therefore, these form letters will not be responded 
to individually and will not be placed in the patent files. 


August 17, 1998 STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
For Patent Policy and Projects 
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TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


(147) Fastener Insignia Register 


To Be Posted On PTO Web Cite 


The Patent and Trademark Office is now posting a copy of 
the Fastener Insignia Register on its Web cite (http://www.usp- 
to.gov). The register is available for viewing and downloading, 
free of charge. 


The Fastener Quality Act (15 U.S.C. §§5401, et seq.) requires 
that certain fasteners bear an identifying insignia for traceability 
purposes, and requires the Secretary of Commerce to provide 
for the recordation of these insignia. The implementing regula- 
tions (15 C.F.R. §§280.700, et seq.) direct the Commissioner 
of Patents and Trademarks to maintain a Fastener Insignia 
Register. The deadline for compliance with the Act has been 
extended to October 25, 1998. 


Parties wishing to obtain paper copies of the Register should 
continue to send the written request and $20.00 fee to: 


Assistant Commissioner for Trademarks 
Box: Fastener 

2900 Crystal Drive 

Arlington, Virginia 

22202-3513 


July 24, 1998 PHILIP G. HAMPTON, II 
Assistant Commissioner 


for Trademarks 
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(148) Fastener Insignia Register 

The Patent and Trademark Office (PTO) will make available 
to the public a preliminary copy of the fastener insignia register 
which has been prepared pursuant to the Fastener Quality Act 
(Act), 15 U.S.C. § 5401 et seq. The PTO is the agency within 
the Department of Commerce which has responsibility for 
recording the fastener insignia of manufacturers and private 
label distributors as required by section 8 of the Act. Although 
full implementation of the Act has been postponed until May 
26, 1998, members of the public have expressed interest in 
obtaining information concerning the applications for recordal 
of fastener insignia which the PTO has received to date. Accord- 
ingly, a preliminary copy of the register will be made available 
for inspection and copying in the Trademark Search Library 
in room 2B30, South Tower, 2900 Crystal Drive, Arlington, 
Virginia. In addition, copies of the register will be available 
for purchase. For more information, contact Lizbeth Kulick by 
telephone at (703) 308-8900, or by fax at (703) 308-7220, or 
by mail marked to her attention and addressed to the Assistant 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, 
Virginia, 22202-3513. 


ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
For Trademarks 


May 15, 1997 
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(149) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Official Gazette 
Notice published at 1086 Official Gazette 457 (Jan. 12, 1988) 
entitled “Practitioner’s Responsibility to Avoid Prejudice to 


the Rights of a Client/Patent Applicant” and to amplify and 
supersede the Helpful Hint published at 1084 Official Gazette 
34 (Nov. 24, 1987) titled “Correspondence Address and/or Fee 
Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 
the Patent and Trademark Office (PTO) Code of Professional 
Responsibility. Each attomey or agent who practices before 
the PTO is subject to the rules set forth in Part 10 and should 
carefully study the rules promulgation originally published at 
50 Federal Register 5158 (Feb. 6, 1985) and at 1052 Official 
Gazette 4 (Mar. 5, 1985) and reproduced as item number 172 
in the Consolidated Listing of Official Gazette Notices, pub- 
lished at 1086 Trademark Official Gazette 3 (Jan. 5, 1988). 


Practitioner's Client 


During the promulgation of Part 10, 37 CFR, several individ- 
uals suggested that “it may be difficult to determine the identity 
of the ’client’. . ., particularly in corporate patent departments.” 
The response to that suggestion was that “[t]he PTO will presume 
that practitioners know the identities of their clients . . ..” 50 
Federal Register 5163 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 356 (Jan. 5, 1988). For example, in a patent application, 
practitioner’s client is ordinarily the inventor who gives prac- 
titioner a power of attorney to prosecute the application (37 CFR 
1.31). A practitioner may represent only the assignee of the entire 
interest in a patent application if the assignee has filed a power 
of attorney and the assignee is conducting the prosecution of the 
application to the exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an application is filed 
on behalf of an individual, but the individual’s assignee pays 
practitioner’s bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
attorney signed by the assignee. If a dispute should then 
occur between the individual and the assignee, the record 
would be clear that the assignee is the client.” 50 Federal 
Register 5164 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically 
change the person whom practitioner represents, e.g., the 
inventor or trademark owner. The fact that a U.S. practitioner 
receives instructions from the inventor or trademark owner 
through a foreign attorney or agent does not change the fact 
that the client is still the inventor or trademark owner rather 
than the foreign attorney or agent. See Strojirenstvi v. Toyoda, 
2 USPQ 2nd 1222 (Comm’r Pat. 1986), which at 1223 cited 
Yetter Manufacturing Co. v. Hiniker Co., 213 USPQ 119, 120 
(D. Minn. 1981) for the principle that “when attomey served 
as local counsel for a law firm representing Hiniker Co., the 
attorney represented Hiniker and not the law firm” and also 
cited Toulmin v. Becker, 10S USPQ 511 (Ohio Ct. App. 1954) 
for the principle that “foreign patent agents or attorneys were 
not clients of U.S. patent attomey.” The PTO expects prac- 
titioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client 
of the U.S. practitioner, to be passed to the U.S. practitioner 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
or a foreign agent to convey instructions, etc., to a practitioner. 
In such an arrangement, the practitioner may rely upon instruc- 
tions of, and accept compensation from, the corporate liaison 
or the foreign agent as to the action to be taken in a proceeding 
before the Office so long as the practitioner is aware that the 
client has consented to have instructions conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
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between the client and the liaison or agent establishes an agency 
relationship between the liaison or agent and the client such 
that the U.S. practitioner can rely upon the liaison or agent as 
the representative of the client for the purpose of communi- 
cating the client’s instructions about the proceeding to the 
U.S. practitioner. The PTO will assume that the client has an 
agreement with the liaison or agent to be represented by the 
liaison or agent. It is the responsibility of the client to notify 
the practi tioner that the agency relationship between the client 
and the liaison or agent has ceased to exist and that instructions 
from the liaison or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attorney is 
executed. For example, the following language could be 
inserted in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attorney or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark 
Office regarding this application without direct communica- 
tion between the U.S. attorney or agent and the undersigned. 
In ihe event of a change in the persons from whom instruc- 
tions may be taken, the U.S. attorney or agent named herein 
will be so notified by the undersigned.” 


Without an agency relationship between the liaison or agent 
and the client, a practitioner would be bound by 37 CFR 
10.68(b) to “not permit a person who recommends, employs, 
or pays the practitioner to render legal services for another, to 
direct or regulate the practitioner’s professional judgment in 
rendering such legal services.” 


Practitioner's Responsibility to a Client After the Client's 
Patent Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to 
their responsibilites to a client (patent or trademark applicant) 
after the client’s patent was issued or trademark has been regis- 
tered. In response thereto, it is pointed out that a power of 
attorney given during prosecution of a patent or trademark 
application is considered to be viable after the patent is issued 
or the trademark is registered. See 50 Federal Register 5164 
(Feb. 6, 1985); 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). While the Office considers such a power of attorney to 
be viable for purposes of the practitioner taking actions in 
proceedings before the Office if practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark does not establish whether prac- 
titioner has a responsibility, and a dutaffirmatively in a pro- 
ceeding before the Office on behalf of the client after the patent 
issues or the trademark is registered. 

Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the 
trademark is registered depends upon whether practitioner still 
has a practitioner-client relationship with the client which has 
continued after the patent issued or trademark is registered. 
The mere existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark would not establish such a prac- 
titioner client relationship in the absence of other facts estab- 
lishing such a relationship since the purpose for which the 
power of attorney was originally given has been accomplished. 


Practitioner's Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent 
the client in a proceeding before the Office, a practitioner 
nevertheless has certain obligations to a former client. These 
obligations are placed upon practitioner by the Office rules and 
are necessary for the proper conduct of proceedings before the 
Office. Under 37 CFR 10.23(c)(8), practitioners have a duty 
to inform a client or former client or timely notify the Office 
of an inability to notify a client or former client of certain 
correspondence received from the Office and also from the 
client’s or former client’s opponent in an inter partes pro- 
ceeding before the Office. Practitioners have an obligation 
whether the client is a present client or a former client. Included 
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among the items of correspondence of which practitioners have 
the obligation to inform clients or former clients are notices 
regarding maintenance fees, reexamination proceedings, and 
institution of inter partes patent and trademark proceedings. 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a 
change thereto may be filed with the Office during the enforce- 
able life of a patent. This “correspondence address” will be 
used in any correspondence relating to maintenance fees unless 
a separate “fee address” has been specified solely for mainte- 
nance fee purposes as provided by 37 CFR 1.363. Practitioners 
who do not wish to receive correspondence relating to mainte- 
nance fees must change the correspondence address in the 
patented file or provide the PTO with a fee address to which 
the correspondence should be sent. It is not required that a 
practitioner file a request for permission to withdraw pursuant 
to 37 CFR 1.36 solely for the purpose of changing the corre- 
spondence address in a patent even though a withdrawal of a 
practitioner would change the correspondence address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in 
a reexamination proceeding will be directed to the attorney or 
agent of record in the patent file, a request for permission to 
withdraw pursuant to 37 CFR 1.36 must be filed in the patent 
if the attorney or agent of record does not desire to receive 
correspondence relating to reexamination. For information on 
requests to withdraw, see the discussion in the Jan. 12, 1988 
Official Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
requirements relating to a particular proceeding before the 
Office, those questions should be directed to the particular area 
of the Office responsible for the proceeding. If practitioners 
have questions about their responsibilities to their clients, those 
questions should be directed to the Office of Enrollment and 
Discipline. The telephone number of that Office is (703) 557- 
2012. 


May 25, 1988 DONALD J. QUIGG 


Assistant Secretary and Commissioner 
of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960828232-6232-01] 
RIN 0651-AA90 


Recordal Fees Associated with the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Proposed Rulemaking. 

Summary: The Patent and Trademark Office (PTO) is proposing 
to establish fees associated with recordation of insignias of 
manufacturers and private label distributors to ensure the trace- 
ability of a fastener to its manufacturer or private label distrib- 
utor. This proposal is in accordance with provisions of the 
Fastener Quality Act (Public Law 101-592, as amended by 
Public Law 104-113). 

Dates: Written comments must be submitted on or before 
October 17, 1996. No meeting will be held. 

Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Lizbeth Kulick, Office of the Assistant Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Va. 22202-3513 
or by fax to (703) 308-7220. 

For Further Information Contact: Lizbeth Kulick by telephone 
at (703) 308-8900, or by fax at (703) 308-7220, or by mail 
marked to her attention and addressed to the Assistant Commis- 
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sioner for Trademarks, 2900 Crystal Drive, Arlington, Va. 
22202-3513. 


Supplementary Information 


The Department of Commerce issued a notice of proposed 
rulemaking to implement the Fastener Quality Act. 57 FR 
37032, Aug. 17, 1992. Under that notice, the task of recording 
fastener insignia was assigned to the PTO. 57 FR 37033-35, 
Aug. 17, 1992. That notice provided for recovery of insignia 
costs through user fees. 57 FR 37035-36, Aug. 17, 1992. The 
PTO proposes three twenty-dollar fees to recover its costs 
associated with the insignia recordation program. 


Cost Calculations 


The cost of processing an application for recordal of an 
insignia is as follows: 


1,000 
4,500 
5,500 
950 
6,450 
300 
21.50 
$20 


Compensation and Benefits 

Hardware and Software Costs 

Subtotal 

General and Administrative Overhead @ 17% 
Total Costs 

Estimated Workload 

Fee Amount 

Rounded Fee 


Two rules, 37 CFR §§ 2.53 and 2.189, are being removed 
because they are not necessary. Section 2.53 specifies the 
manner in which drawings must be transmitted. Section 2.189 
simply states the Office’s policy on publishing amendments to 
the rules. The policy is not changing, but does not have to be 
stated as a rule. 


Other Considerations 


It has determined that this rule is not significant for the 
purposes of Executive Order 12866. The information collec- 
tions required by this proposed rule are pending approval before 
the Office of Management and Budget (OMB number 0651- 
0028). The affected public would be manufacturers and private 
label distributors of certain types of industrial fasteners. The 
estimated average number of responses is six hundred. The 
estimated time per response is ten minutes, so the estimated 
total annual burden is one hundred hours. The collected infor- 
mation is needed to ensure that a fastener can be traced to its 
manufacturer or private label distributor. 

This proposed fee does not require notice and comment under 
5 U.S.C. 553 or any other statute, so no analysis or certification 
is required under 5 U.S.C. 603(a). 


Lists of Subjects 
37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO proposes 
to amend 37 CFR part 2 as set forth below. 


Part 2 - Rules Applicable to Trademark Cases 


1. The authority citation for Part 2 continues to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Part 2 is amended by adding Section 2.7 to read as follows: 
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§ 2.7 Fastener Recordal Fees 


$20.00 
$20.00 
$20.00 


(a) Application fee for recordal of insignia. 

(b) Renewal of insignia recordal 

(c) Surcharge for late renewal of insignia recordal 
3. Section 2.53 is removed. 


4. Section 2.189 is removed. 
September 10, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(151) Request for Information to Aid in the 
Implementation of the Recordation Requirements 
of Section 8 of the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 

Action: Notice; Request for Information 

Summary: The Patent and Trademark Office(PTO) is seeking 
information concerning alphanumeric designations currently in 
use by manufacturers or distributors of industrial fasteners. 
These alphanumeric designations may be used to signify the 
physical characteristics, strength, chemical content, size or 
other information about the fastener upon which they appear 
or they may be used as common law trademarks to identify 
and distinguish the manufacturer or distributor of such fas- 
teners. The PTO needs information conceming these alphanu- 
meric designations in order to administer the proposed fastener 
recordal system published on Aug. 17, 1992, at 57 F.R. 37060, 
37061 to implement the requirements of Section 8 of the Fas- 
tener Quality Act, Public Law 101-592. Therefore, the PTO is 
requesting from fastener industry associations, standards 
bodies, or individual manufacturers or distributors, any general 
or specific information available concerning alphanumeric des- 
ignations currently in use within the industry, whether as unreg- 
istered trademarks, as marks required by a standard, or for any 


other purpose. 


Date: Comments should be submitted on or before Sept. 
27,1993. Comments received after this date will be considered 
if possible. 


Addresses: All comments concerning alphanumeric designa- 
tions should be addressed to Lynne G. Beresford, Trademark 
Legal Administrator, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, telephone number (703) 305- 
9464. 


For Further Information Contact: Lynne G. Beresford, Trade- 
mark Legal Administrator, (703) 305-9464. 


Supplementary Information: In 1990, Congress enacted the 
Fastener Quality Act, Public Law 101-592 (the Act) to protect 
public safety, deter introduction of non-conforming fasteners 
into commerce, improve the tracing of fasteners used in critical 
applications, and provide customers with greater assurance that 
fasteners meet stated specifications. The Act requires that cer- 
tain fasteners sold in commerce conform to the specifications 
to which they are represented to be manufactured; provides for 
accreditation of laboratories engaged in fastener testing; and 
requires the inspection, testing and certification (in accordance 
with standardized methods) of fasteners covered by the Act. 

Section 8 of the Act prohibits offering fasteners for sale that 
are required by an applicable standard or specification to bear 
a raised or depressed insignia identifying the manufacturer or 
private label distributor unless such manufacturer or distributor 
has complied with the requirements of a program of the Secre- 
tary of Commerce for the recordation of such insignia in order 
to ensure that the fasteners can be traced to the manufacturer 
or distributor. 

The program for recordation of fastener insignias, established 
by the Secretary of Commerce and administered by the Patent 
and Trademark Office, will allow the owner of a mark, which 
is the subject of a duly filed trademark application or registra- 
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tion, to apply for recordal of that mark as its fastener insignia. 
However, if the manufacturer or private label distributor does 
not wish to use a trademark as its fastener insignia, it will be 
permitted to apply for a unique alphanumeric designation for 
that purpose. 

The PTO wants to ensure that it does not inadvertently issue 
an alphanumeric designation that is either already in use by a 
manufacturer or distributor as its identifying insignia, or a 
designation already in use by the industry to signify the physical 
characteristics, strength, chemical content, size or other infor- 
mation about the fastener. For that reason, the PTO is requesting 
from fastener industry associations, standards bodies, or indi- 
vidual manufacturers or distributors, any general or specific 
information available conceming alphanumeric designations 
currently in use within the industry, whether as unregistered 
trademarks, as marks required by a standard, or for any other 
purpose. The PTO does not need information conceming spe- 
cific registered alphanumeric. trademarks, as that information 
is readily available from the PTO’s database. 

(Authority: 15 USC 5407) 


MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


{1154 TMOG 9} 


July 15, 1993 


Use of International Classification in the 
Trademark Search Library 


(152) 


The Patent and Trademark Office is proposing to convert the 
Trademark Search Library (TMSL) system of classification 
from the United States classification system to the International 
classification system in 1998. Use of the International classifi- 
cation system would provide the following: 


¢ Consistency with the Trademark application pipeline which 
has not used the U.S. classification system for many years. 


e Reduced paper storage requirements, thus allowing more 
documents to remain in the fixed amount of space available 
for the TMSL. 


e Improved operating efficiency. 


e Improved paper search files as a result of the decrease in 
superfluous copies. 


Comments on the proposal to convert from the U.S. classifica- 
tion system to the International classification system may be 
submitted to Janye Myers, Acting Director, Center for Patent 
and Trademark Information, PK3-441, U.S. Patent and Trade- 
mark Office, Washington, D.C., 20231 for 30 days from the 
date of this notice. 


[1207 TMOG 59] 


(153) Major Changes in 


Trademark Classification Policy 


On January |, 1997, the seventh edition of the Nice Agree- 
ment (Agreement) went into effect. As a result of the changes 
in the Agreement and policy decisions made within the PTO, 
the following class changes have been made in U.S. trademark 
classification policy. There are additional changes and additions 
to the U.S. Acceptable Identification of Goods and Services 
Manual (U.S. Manual), however, those listed below are the 
most significant and frequently encountered. The revised U.S. 
Manual is available at the PTO web site (http://www.uspto.- 
gov/) in the area entitled “Information by Topic." The updated 
U.S. Manual will also be included on all future trademark CD- 
ROM products that are produced by the PTO. Also, the U.S. 
Manual will be available in paper form through the Government 
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Printing Office in the near future. GPO is currently accepting 
orders for the U.S. Manual at (202) 512-1800. 


. Retail store services (and other retail/distributorship, etc. 
services) transferred from Class 42 to Class 35. 

- Computer game programs transferred from Class 28 to 
Class 9. 

. Cleaning machines, such as vacuum cleaners and floor 
polishing machines, transferred from Class 9 to Class 7 with 
other cleaning machines. 

- Gas-powered welding apparatus transferred from Class 8 
to Class 7. 

. Lottery services transferred from Class 36 to Class 41. 

. Videotape editing and other film editing services transferred 
from Class 40 to Class 41. 

. Destruction and incineration of waste and trash transferred 
from Class 42 to Class 40. 

. Computer programs downloadable from a global com- 
puter network transferred from Class 42 to Class 9. 
February 3, 1997 PHILIP G. HAMPTON, II 
Assistant Commissioner for Trademarks 
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Title 37-Patents, Trademarks, 
and Copyrights 


(154) 


Chapter I-Patent Office, Department of Commerce 


Parts 2 and 6-Rules of Practice in Trademark Cases 
International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise § 6.1 
of the Rules of Practice in Trademark Cases. The Patent Office 
proposed to establish the “International Classification of Goods 
and Services to Which Trademarks Are Applied” (the subject 
of the “Nice Agreement Concerning the International Classifi- 
cation of Goods and Services for the Purposes of the Registra- 
tion of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services for 
registration of trademarks and service marks. Pursuant to the 
Notice, written comments have been received, and a public 
hearing was held on June 14, 1972. Full consideration has been 
given to all matter presented, and changes in the text of the 
original proposal have been made in view thereof. It has been 
determined that adoption of the international classification 
system is desirable. 


The Patent Office has studied the international classification 
and, since Mar. 5, 1968, has indicated the appropriate interna- 
tional class in all publications and on all issued registrations and 
renewals as a subsidiary classification. Based on this experience 
and the comments received, it is now believed that adoption of 
the international schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of an 
alphabetical listing of goods and services. 


The Nice Agreement provides for an International Committee 
of Experts whose objective is to keep the classification current. 
The classification of specific goods and services is set forth in 
the Alphabetical List entitled “International Classification of 
Goods and Services to Which Trademarks Are Applied” (pub- 
lished by the World Intellectual Property Organization). In 
addition, the International Trademark Classification List con- 
tains the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises explanatory 
notes which serve as guidelines for determining the appropriate 
international class for a specific product or service. 


The alphabetical listing within the International Trademark 
Classification Manual is currently used by the Office as a 
guideline for determining the degree of particularity of identifi- 
cation of goods. See “Identification of Goods and Services in 
Trademark Applications,” 36 F.R. 13232; July 16, 1971. 


Applications for registrations filed on or after Sept. 1, 1973, 
and registrations issuing thereon, will be classified according 





JANUARY 5, 1999 


to the international classification set forth in the new § 6.1. 
Accordingly, the international classification is adopted under 
Section 30 of the Trademark Act of all purposes under the 
statute and rules; and, therefore, will be the criterion for deter- 
mining, inter alia, fees. 


Applications for the registration of marks filed on or before 
Aug. 31, 1973, appeals or petitions to revive or oppositions 
filed in connection with said applications, and affidavits, 
renewals and petitions for cancellation filed in connection with 
registrations issuing thereon, will continue to be processed 
under the classification system existing at the time the mark 
was registered. 


All applications which are published and registrations which 
are issued will carry both the appropriate international classifi- 
cation and existing U.S. classification number. 


An insufficient fee, in connection with an appeal or opposi- 
tion on any application or in connection with an affidavit or 
renewal filed in connection with any registration, will not render 
the same unacceptable, if the proper fee is submitted within a 
time limit set forth in a notification of the defect, providing 
the proper fee for at least one class has been originally submitted 
within the applicable time limit. This will be the case even if 
the full fee is not received within the sixth year in the case of 
an affidavit filed under Section 8 or before the end of the 
twentieth year, including the grace period, in the case of renewal 
applications, or within the six-month statutory response period 
in the case of an appeal, or within the thirty-day opposition 
period, or any extension thereof in the case of the filing of an 
opposition. 


The existing classification system will continue to be used 
for searching registered and pending marks until all documents 
in the search file are organized on the basis of the international 
system of classification. Until this changeover is effected, the 
U.S. class designation will continue to be printed on all pub- 
lished applications and registrations issued under the existing 
or the international classification system to facilitate searching 
on the basis of the existing U.S. system of classification. 


Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the Official Gazette, 
which are organized by class, will include two sections: one 
for applications published or registrations issued on the basis 
of applications filed on or before Aug. 31, 1973, organized by 
class according to the U.S. schedule of classes; the other section 
for applications published or registrations issued on the basis 
of applications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 


Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 and 
6.4. 


Efforts will be made to have the International Trademark 
Classification List printed by the Government Printing Office or 
otherwise assure the availability of the List from local sources. 
Notification will appear in the Official Gazette when the List 
is available from local sources of the Government Printing 
Office. 


The English edition of the “International Classification of 
Goods and Services to Which Trademarks Are Applied”. can 
presently be ordered from: 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international trade- 
mark classification have been published as supplements and 
are also available from the British Office. In addition, and 
inasmuch as the World Intellectual Property Organization 
(WIPO) has issued the List in several languages, it is anticipated 
that an English version will be published by that organization. 
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We have been advised by the Patent Office of the United 

Kingdom that the only acceptable methods of payment for the 

International Trademark Classification List are by International 

Postal Money Order or by banker’s draft payable in sterling 
and drawn on a bank in the United Kingdom. 


*e EK 


ROBERT GOTTSCHALK 


Commissioner of Patents 


May 14, 1973 


BETSY ANCKER-JOHNSON 
Assistant Secretary for 
Science and Technology 


Published in 38 F.R. 41681, June 4, 1973 
(911 TMOG 210} 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of goods and ser- 
vices) was established as of September |, 1973 by this notice: 
prior U.S. schedule of classes was redesignated as Rule 6.2.) 


(155) Department of Commerce 


Patent and Trademark Office 


Changes in Practice Concerning Letters of Protest 


After April 1, 1995, Letters of Protest filed prior to the 
publication of a mark for opposition will be granted only if 
there is sufficient evidence in the Letter of Protest to establish 
a prima facie case which supports a refusal of registration. In 
such a case, publication of the mark for opposition, without 
consideration of the issue and evidence presented in the Letter 
of Protest, might result in a clear error by the Office. Further, 
after April 1, 1995, FOIA requests for copies of letters of 
protest should be directed to the Office of the Assistant Com- 
missioner for Trademarks, rather than to the Solicitor’s Office. 

Letter of Protest practice will change as follows: Under 
current practice, when a Letter of Protest is filed prior to the 
publication of a mark, the evidence in the letter is forwarded 
to the Examining Attorney whenever such evidence can prop- 
erly be considered by an examining attorney during ex parte 
examination and the evidence supports any reasonable ground 
for refusal. 


Under the revised practice, when a Letter of Protest is filed 
prior to the publication of a mark, the evidence in the letter 
will be forwarded to the Examining Attomey only if there is 
sufficient evidence in the Letter of Protest to establish a prima 
facie case which supports a refusal of registration such that 
publication of the mark for opposition, without consideration 
of the issue and evidence presented in the Letter of Protest, 
might result in a clear error by the Office. 


The standard for the granting of a Letter of Protest filed or 
considered after publication of the mark in the Official Gazette 
is not changing. The standard is whether publication of the 
mark constituted clear error and whether the Letter of Protest 
was filed within thirty days of the publication of the mark. Jn 
re Pohn, 3 USPQ2d 1700 (Comm’r Pats. 1987), and Jn re BPJ 
Enterprises Ltd., 7 USPQ2d 1375 (Comm’r Pats. 1988). 


Because the Letter of Protest procedure, which permits a third 
party to introduce evidence during the ex parte examination of 
an application, is not mandated by statute or rule, the Office 
wants to clearly define the standards used for granting Letters 
of Protest and harmonize the standards used for granting these 
letters before and after publication of the mark. The new stan- 
dard for prepublication Letters of Protest will discourage the 
filing of Letters of Protest which do not present sufficient 
evidence to support a prima facie case for refusal to register. 
As a result, fewer applications will be taken out of the normal 
order of processing for consideration of evidence in a Letter 
of Protest. 
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Requests for Copies of Letters of Protest 


At the present time, copies of documents relating to Letters 
of Protest are requested pursuant to the Freedom of Information 
Act (FOIA) from the Solicitor’s Office of the Patent and Trade- 
mark Office. After April 1, 1995, any party making a FOIA 
request for a complete copy of the Letter of Protest should file 
that request directly with the Office of the Assistant Commis- 
sioner for Trademarks by mailing it to 2900 Crystal Drive, 
Arlington, Va. 22202-3513 or by faxing it to (703) 308-7220. 
Such a request should be directed to the attention of the Admin- 
istrator for Classification and Practice. Upon review of the 
Letter of Protest material, the Administator will usually forward 
acopy of the Letter of Protest and its attachment to the requester. 
Only in cases where the Letter of Protest or its attachments 
contain material that would potentially be expected from disclo- 
sure under the Freedom of Information Act will the Adminis- 
trator not forward the requested material. If, in the opinion of 
the Administrator, any part of the Letter of Protest materials 
should be excepted from disclosure under FOIA, the matter 
will be forwarded to the Office of the Solicitor for further 
review. 

February 21, 1995 PHILIP G. HAMPTON, II 

Assistant Commissioner 

for Trademarks 


[1172 TMOG 93} 


(156) Nonregistrability of Misleading Geographic 
Indications—Amendment of the Trademark Act 
by the North American Free Trade 
Agreement Implementation Act 


Article 1712 of the North American Free Trade Agreement 
(NAFTA) requires the United States, Canada and Mexico to 
prohibit the use or Trademark registration of geographical indi- 
cations in connection with goods that do not originate in the 
indicated territory, region or locality, if the public would be 
misled as to the geographical origin of the goods. 1 

President Clinton signed the “North American Free Trade 
Agreement Implementation Act,” Public Law 103-182, 107 
Stat. 2057, on Dec. 8, 1993. The legislation. amending Sections 
2(e), 2(f) and 23(a) of the Trademark Act, applies to applications 
filed on or after Dec. 8, 1993, and took effect on Jan. 1, 1994. 
The Act, entitled “An Act to provide for the registration and 
protection of trademarks in commerce, to carry out the provis- 
ions of certain international conventions, and for other pur- 
poses,” approved July 5, 1946, commonly referred to as the 
Trademark Act of 1946, has been amended as indicated. 
Amendments are shown in italics: 


I. Subsection 2(e) (15 U.S.C. 1052(e)): 


“(e) Consists of a mark which (1) when used on or in connec- 
tion with the goods of the applicant is merely descriptive or 
deceptively misdescriptive of them, (2) when used on or in 
connection with the goods of the applicant is primarily geo- 
graphically descriptive of them, except as indications of 
regional origin may be registrable under section 4, (3) when 
used on or in connection with the goods of the applicant is 
primarily geographically deceptively misdescriptive of them, 
or (4) is primarily merely a surname.” 


II. Subsection (f) (15 U.S.C. 1052(f)): 


“(f) Except as expressly excluded in paragraphs (a), (b), (c), 
(d), and (e)(3) of this section, nothing herein shall prevent the 
registration of a mark used by the applicant which has become 
distinctive of the applicant’s goods in commerce. The Commis- 
sioner may accept as prima facie evidence that the mark has 
become distinctive, as used on or in connection with the appli- 
cant’s goods in commerce, proof of substantially exclusive and 
continuous use thereof as a mark by the applicant in commerce 
for the five years before the date on which the claim of distinc- 
tiveness is made. Nothing in this section shall prevent the 
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registration of a mark which, when used on or in connection 
with the goods of the goods of the applicant, is primarily 
geographically deceptively misdescriptive of them, and which 
became distinctive of the applicant’ s goods in commerce before 
the date of the enactment of the North American Free Trade 
Agreement Implementation Act.” 


III. Section 23(a)(15 U.S.C 1091(a)): 


“(a) In addition to the principle register, the Commissioner 
shall keep a continuation of the register provided in paragraph 
(b) of section 1 of the Act of March 19, 1920, entitled “An 
Act to give effect to certain provisions of the convention for 
the protection of trademarks and commercial names, made and 
signed in the city of Buenos Aires, in the Argentine Republic, 
August 20, 1910, and for other purposes”, to be called the 
supplemental register. All marks capable of distinguishing 
applicant’s goods or services and not register herein provided, 
except those declared to be unregistrable under subsections (a), 
(b), (c), (d), and (e)(3) of section 2 of this Act, which are in 
lawful use in commerce by the owner thereof, on or in connec- 
tion with any goods or services may be registered on the supple- 
mental register upon the payment of the prescribed fee and 
compliance with the provisions of subsections (a) and (e) of 
section | so far as they are applicable. Nothing in this section 
shall prevent the registration on the supplemental register of 
a mark, capable of distinguishing the applicant’s goods or 
services and not registrable on the principal register under 
this Act, that is declared to be unregistrable under section 
2(e)(3), if such mark has been in lawful use in commerce by 
the owner thereof, on or in connection with any goods or 
services, since before the date of the enactment of the North 
American Free Trade Agreement Implementation Act.” 


A mark which is unregistrable on the Principal Register 
under 2(e)(3) of the Trademark Act, as amended, on the ground 
that it is primarily geographically deceptively misdescriptive 
of the goods or services, may be registered under 2(f) only if 
it became distinctive of the goods or services in commerce 
before December 8, 1993. Similarly, such a mark, capable 
of distinguishing the applicant’s goods or services, may be 
registered on the Supplemental Register only if it has been in 
lawful use in commerce by the owner since before December 
8, 1993. A mark that is unregistrable under 2 (e)(3) because 
it contains matter which is primarily geographically deceptively 
misdescriptive of the goods or services will not be rendered 
registrable by a disclaimer of the geographically deceptively 
misdescriptive component. Matter which is primarily geograph- 
ically deceptively misdescrip- tive may be omitted or deleted 
from the drawing in appropriate cases. 


1 The Article also prohibits any use constituting unfair competi- 
tion within the meaning of Article 10bis (Unfair Competition) 


of the Paris Convention. 


ROBERT ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


April 1, 1994 


[1162 TMOG 15] 


(157) Questions and Answers 


I. New Trademark Application Filing Requirements 


The Trademark Law Revision Act of 1988, which was imple- 
mented on Nov. 16, 1989, contains the most significant amend- 
ments to the Lanham Act since its enactment in 1947. The Patent 
and Trademark Office has significantly revised the Trademark 
Rules of Practice to reflect the changes in the law. Additionally, 
the PTO has issued a supplement to Revision 7 of the Trademark 
Manual of Examining Procedure that reflects the changes in 
the law, rules, and Office policy and is available from the 
Government Printing Office. 

The PTO’s Office of the Assistant Commissioner for Trade- 
marks has prepared a series of “Questions and Answers” about 
Office practice under the new law and rules. This first in the 
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series concerns the requirements for the initial filing of an 
application. Subsequent “Questions and Answers” will address 
various examination issues, the statement of use, requests for 
extension of time to file the statement of use, the amendment 
to allege use and notice of allowance. 


Q. What is an intent-to-use application? 


A. The Trademark Law Revision Act of 1988 became effective 
on Nov. 16, 1989. It amended the Trademark Act to add a new 
basis for filing an application for Federal trademark registration 
on the Principal Register. A party with a bona fide intention 
to use a specific mark in commerce in relation to specific goods 
or services may now file an application. However, before the 
mark will be registered, the applicant must use the mark in 
commerce in connection with the specified goods or services 
and submit specimens evidencing use and a verified allegation 
concerning that use. 

First, an intent-to-use application will be examined in relation 
to all substantive and procedural requirements, except use- 
related issues, and, if acceptable, published for opposition. If 
there is no opposition, or any opposition is resolved in the 
applicant’s favor, the applicant will receive a notice of allow- 
ance. 

The applicant must submit a statement of use within six 
months of that date, or request a six-month extension of time. 
The applicant may then request up to four additional six-month 
extensions of time in which to file the statement of use. The 
grant of such extensions is predicated, in part, upon the appli- 
cant’s showing of “good cause” as to why the mark has not 
yet been used. Thus, an applicant may have up to 36 months 
from the mailing of the notice of allowance within which to 
file a statement of use. (See Trademark Rules 2.88 and 2.89 
concerning the requirements for a statement of use and exten- 
sion requests.) Upon filing, the statement of use will be exam- 
ined and, if accepted, the mark will register. 


Q. How does an intent-to-use application differ from an appli- 
cation based upon use in commerce? 


A. The primary difference between the two types of applications 
is the basis for filing. Because of that difference, the filing 
requirements and processing of the two types of applications 
differ. 

A party may not file an application based upon use of a 
mark in commerce until after that use has occured. Instead of 
asserting a bona fide intent to use the mark in commerce, the 
use-based application must include allegations concerning dates 
of use and specimens evidencing use as a filing requirement. 
The use-based application will be examined and, if acceptable, 
published for opposition. If the mark is not opposed, or any 
opposition is resolved in the applicant’s favor, the mark will 
register. This procedure differs from the application procedure 
for an intent-to-use application, as noted above. 

However, in all other respects the legal reasons for refusing 
registration (such as descriptiveness, likelihood of confusion, 
etc.) and the procedural requirements (such as specificity of 
identifications of goods, signature by applicant, etc.) are exactly 
the same for the two types of applications. Additionally, upon 
registration, the filing date of any application on the Principal 
Register is a constructive date of first use of the mark. 


Q. What are the requirements for filing an intent-to-use applica- 
tion? 


A. A complete intent-to-use application consists of a written 
application, a drawing of the mark, and the required filing fee 
for each class of goods. The requirements for a written intent- 
to-use application are set forth in Trademark Rule 2.33. The 
application must be made to the Commissioner of Patents and 
Trademarks, must include a request for registration, and must 
be signed and verified (swom to) by the applicant. 

The application must specify: the name and address of the 
applicant; information about the applicant’s legal entity; a claim 
that the applicant has a bona fide intention to use the mark in 
commerce; the particular goods or services on or in connection 
with which the applicant has a bona fide intention to use the 
mark; the class of goods or services according to the official 
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classification, if known to the applicant; and the intended mode, 
manner or method of applying, affixing or otherwise using the 
mark on or in connection with the goods or services specified. 

The applicant must sign a verfication of the application which 
includes, in part, averments that the applicant is believed to be 
entitled to use the mark sought to be registered; that to the best 
of the declarant’s knowledge and belief no other entity has the 
right to use the mark in commerce, either in the identical form 
or in such near resemblance as to be likely, when applied to 
the goods or services of such other entity, to cause confusion, 
or to cause mistake, or to deceive; and that the facts set forth 
in the application are true. 

Please note that Rule 2.33 differs form section 1(b) of the 
Act because the rule requires the above verification to include 
a statement that “the applicant is the owner of the mark” rather 
than that “the applicant believes it is entitled to use the mark.” 
This specific requirement of the rule should be disregarded to 
the extent that it differs from the statute. The rule will be 
amended in due course. 


Q. What are the minimum requirements for receipt 
date for an intent-to-use application? 


‘a filing 


A. Trademark Rule 2.21 sets forth the minimum requirements 
for receipt of a filing date for intent-to-use applications, as 
well as other types of applications. These minimum formal 
requirements do not include all of the requirements which may 
ultimately be necessary to obtain registration, but merely those 
which must be satisified to receive a filing date. 

An intent-to-use application must include the following ele- 
ments in order to receive a filing date: the name of the applicant, 
the name and address to which communications can be directed, 
a drawing of the mark substantially meeting all of the require- 
ments of Trademark Rule 2.52, an identification of goods or 
services, a claim of a bona fide intention to use the mark in 
commerce, a verification or declaration under Trademark Rule 
2.33(b) signed by the applicant, and the required filing fee for 
at least one class of goods or services. If an application lacks 
any one of these elements, it will be denied a filing date and 
all papers will be retumed to the applicant as informal. 


Q. Is there any change in the requirements for applications 
based upon either use in commerce or Section 44 of the Trade- 
mark Act? 


A. Yes. Effective Nov. 16, 1989, an application must be signed 
in order to receive a filing date. Trademark Rule 2.21 has been 
amended to require that an application include a verification 
or declaration in accordance with Trademark Rule 2.33(b), 
signed by the applicant, to receive a filing date. This require- 
ment applies to all applications filed after Nov. 16, 1989, 
regardless of the basis for filing. Unsigned applications will 
be returned to the applicant as informal. A verified assertion, 
signed by the applicant, of the basis for filing, is believed to 
be essential because of the importance of the filing date as a 
constructive date of first use of the mark for registration of the 
Principal Register. 

All other filing requirements for use-based applications 
remain unchanged. 

Conceming Section 44 which permits, under certain circum- 
stances, the filing of an application in the United States based 
upon an application or registration in another country, there are 
two additional changes. Effective Nov. 16, 1989, an application 
filed under Section 44(d) or Section 44(e) of the Trademark 
Act must include an allegation that the applicant has a bona 
fide intention to use the mark in commerce. However, Section 
44 applicants will still be exempt from any use requirement as 
a condition to registration. In other words, Section 44 applicants 
are not required to file specimens evidencing use of the mark 
or an allegation of use in order to obtain registration. 

As a requirement for obtaining a filing date, an application 
filed pursuant to Section 44(d) must include in the heading of 
the drawing the date of the foreign filing which forms the basis 
of its priority claim. 


Q. Who can sign an application? 


A. There are two issues that may arise with respect to the 
signature on an application: (1) whether the signature is suffi- 
cient for receipt of a filing date, and (2) whether the signature 
is that of the applicant. 
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The following persons can properly sign an application for 
an applicant: an individual applicant, a general partner of a 
partnership, or an officer of a corporation or association. 

If an application is signed by an improper party, but the 
improper party had “color of authority” to act for applicant, 
the Office will require re-execution of the application, but will 
not invalidate the filing date. (See Trademark Rule 2.71(c) 
concerning “color of authority.) The Examining Attomey will 
determine whether the signatory had color of authority to sign 
the application for the applicant. A person has such color of 
authority if he or she has firsthand knowledge of the relevant 
facts and implied or actual authority to act on behalf of the 
applicant. A general manager may qualify under this standard. 
The applicant’s attorney will not ordinarily be regarded as 
possessing color of authority to sign on behalf of a client. 
Attorneys, who are not employees of a corporate applicant, do 
not usually have firsthand knowledge of a client’s business or 
the authority to act on behalf of a client, other than as legal 
representative. 

If the signature is acceptable for the purpose of receiving a 
filing date (i.e., if the signatory had color of authority), but is 
not the signature of the applicant, a substitute verification by 
the applicant of the facts in the application will be required. 
If the person who signed did not have even color of authority, 
the Examining Attorney will refuse registration because the 
applicant did not meet the minimum requirements of Rule 2.21 
for receipt of a filing date. An application signed by a party 
without color of authority is void ab initio and cannot be cor- 
rected by submission of a substitute declaration. 


Q. Are “fax” copies of signatures acceptable? 


A. The Trademark Operation does not have the equipment to 
accept documents transmitted by “fax” for purposes of receiving 
a filing date. However, the signature on a properly filed applica- 
tion may be a photocopy or “fax” copy of the original signature. 
The subsequent submission of the original document will be 
required by the Examining Attorney. 


Q. What is the significance of the filing date? 


A. Section 7 of the Trademark Act has been amended to provide 
that the filing date of an application of the Principal Register 
is a constructive date of first use of the mark in commerce, 
provided the application matures into a registration. Thus, filing 
affords the applicant nationwide priority over others, with the 
exception of parties who had used the mark before the appli- 
cant’s filing date, parties who had filed before the applicant, 
or parties who are entitled to an earlier priority filing date based 
upon the filing of a foreign application under Section 44(d) of 
the Trademark Act. 


Q. Can an application be based upon both use and intent-to- 
use? 


A. No. Section 1(a) of the Trademark provides for the filing 
of applications based upon actual use in commerce, while Sec- 
tion 1(b) provides for the filing of applications based upon 
intent-to-use. Trademark Rule 2.33(d) states that an applicant 
may not file under both Sections I(a) and 1(b) of the Act in 
a single application, nor may an applicant in an application 
under Section 1(a) of the Act amend to seek registration under 
Section 1(b). Any application filed under both Sections 1(a) 
and 1(b) of the Trademark Act will be denied a filing date and 
returned to the applicant. 


Q. Can an applicant assert both a Section 44 claim and an 
intent-to-use or use claim in the same application? 


A. Yes. Section 44(d) provides for applications based upon an 
application for registration filed in an applicant’s country of 
origin, and section 44(e) provides for applications based upon 
a registration in applicant’s country of origin. An application 
may be based upon both a foreign application or registration 
under Section 44 and either use in commerce under Section 
l(a) or intent-to-use under Section 1(b). 
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Q. Since a Section 44 application contains a statement of a 
bona fide intent to use the mark in commerce, isn’t this also 
an intent-to-use application? 


A. No. The statement of a bona fide intent to use a mark is 
one of the statutory requirements for a Section 44 filing and 
the PTO will not consider the mere inclusion of such a statement 
to constitute the assertion of a basis for filing under Section 
1(b) of the Act. In other words, once the requirements for 
Section 44 are met and the application successfully completes 
the opposition period, the mark will register (rather than a 
notice of allowance issuing in the application). 

A Section 44 applicant may also assert an intent-to-use basis 
by explicitly stating, after its statement of a bona fide intent 
to use the mark in commerce, that it is also asserting a Section 
1(b) basis for filing. 


Q. Can an intent-to-use application be filed on the Supplemental 
Register? 


A. No. An intent-to-use application initially filed on the Supple- 
mental Register will be denied a filing date and returned to 
the applicant. No amendment of an intent-to-use application 
to the Supplemental Register will be accepted until after use 
has commenced and after the filing and acceptance of an amend- 
ment to allege use or a statement of use. In such a case, the 
effective filing date of the application will be changed to the 
date on which the applicant filed the amendment to allege use 
under Section 1(c) of the Trademark Act or the statement of 
use under Section 1(d) of the Act. 


Q. Must an intent-to-use applicant begin using the mark before 
a registration will issue? 


A. Yes. An intent-to-use application may not mature into a 
registration until use of the mark has begun. After use begins, 
the applicant must verify such use in either (1) an amendment 
to allege use or (2) a statement of use. In addition, applicant 
must submit specimens evidencing use and a fee of $100 per 
class of goods or services in the application. 


Q. What is the difference between an amendment to allege use 
and a statement of use? 


A. The primary difference between the amendment to allege 
use and the statement of use is the time of filing. The amendment 
to allege use may be filed during initial examination of the 
application, i.e., after the filing date of the application and 
before the date on which the Examining Attomey approves the 
mark for publication. If the amendment to allege use is accepted, 
the application will then be processed for publication and issu- 
ance in the same manner as a use-based application. 

If no amendment to allege use is filed before the Examining 
Attorney approves the mark for publication, the mark will be 
published for opposition. After the successful completion of 
the opposition period, the PTO will issue a notice of allowance. 
The applicant will then have six months from the date of the 
notice of allowance in which it must file a statement of use, 
or file a written request for an extension of time in which 
to file the statement of use. Successive extensions of time, 
aggregating no more than 36 months from the notice of allow- 
ance, may be obtained pursuant to Trademark Rule 2.89. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Nov. 27, 1989 


[1110 TMOG 622} 


(158) T-Search Printouts as Section 2(d) References 


As part of its ongoing automation program, the PTO is 
pleased to announce that on or about July 1, 1986, Trademark 
Examining Attorneys will use the automated Trademark search 
system (T-Search) exclusively for searching word marks. The 
Examining Attorneys will use computer printouts to advise 
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applicants about Section 2(d) references. The printouts will 
include computer-generated facsimiles of the drawing where 
appropriate. The printouts will be used for word marks, whether 
the word is depicted in a typed drawing or in stylized form. 
Photocopies of certificates of registration will continue to be 
used for design marks. 

The Patent and Trademark Office, in consultation with the 
Public Advisory Committee for Trademark Affairs, has estab- 
lished accuracy standards for the computerized data. Data ele- 
ments which are not essential for examiner searching are being 
systematically checked and corrected. The following data ele- 
ments which are essential for examiner searching purposes are 
essentially complete: 


. MARK 

. SERIAL NUMBER 

. REGISTRATION NUMBER 
. FILING DATE 

. REGISTRATION DATE 
GOODS AND SERVICES 

. INTERNATIONAL CLASS 
. U.S. CLASS 


SIDA RWN— 


Subject to the above caveat, the printouts will contain all 
the information that appears on the certificate of registration 
with one exception. If an application for registration was based 
on Section 44, 15 U.S.C. 1126, the printout will indicate that 
the registration or application was filed under the provisions 
of Section 44 (using the notation “SECT 44”). The printout 
will also show the priority date if the application was filed 
under the provisions of Section 44(d). However, it will not 
indicate the country or certificate number of the foreign registra- 
tion on which the U.S. registration was based. 

The printouts will also contain additional registration infor- 
mation which was not provided under the non-automated 
system, as follows: 


A. Change in registration—This will indicate that a registra- 
tion was changed after registration, such as by an amend- 
ment of the mark or identification of goods/services. The 
current information will be displayed in the printout. 


B. Affidavits—This indicates that a Section 8 affidavit of 
continued use was accepted, that a Section 15 affidavit of 
incontestability was acknowledged, or that a mark was 
republished under the provisions of Section 12(c). 


C. Renewals—Applicable renewal information, such as “Ist 
Renewal” or “2nd Renewal” will be shown. 


D. Owner—In addition to listing the original registrant, the 
last known owner, as the change of ownership is acknowl- 
edged by the Office by virtue of examining an affidavit 
or renewal, will be included. 


The following provides an explanation of the terms/symbols 
used in the printout: 


1. Goods or services appearing in double parentheses “*(( ))” 
were not included in a Section 15 affidavit. 

2. Goods or services appearing in brackets “[ ]” were deleted 
after registration by amendment, correction, restriction or 
at the time of renewal. 

3. Dates will appear as year, month and day. For example, 
June 20, 1983 will appear as 1983.06.20. 

4. Goods and services will be indicated with the international 
class (IC), the prior U.S. classification (US), the identifica- 
tion, date of first use and date of first use in commerce. 

. Registrants (OWNER) will be listed showing the owner’s 
name, entity designation (e.g., individual, partnership, cor- 
poration), country of citizenship or state or country of 
incorporation, and address. 

6. Pseudo mark—This material is merely a search aid and 
has no bearing on the registration information. 

7. Design search code—This is also merely an aid for compu- 
terized searching of design marks, by which a number is 
assigned to describe a particular design element. It has no 
bearing on the registration information. 
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8. Mark drawing code—This indicates the appearance of the 
mark, and again is not part of the registration data. There 
are six mark drawing codes. 
l—typed drawing 
2—design only 
3—words, letters and/or numbers and design 
4—-words, letters and/or number in block form (block 
letters; not typed drawing) 
5—words, letters and/or numbers in a stylized form 
6—sound marks 


An example of a computer printout and a facsimile of a 
stylized word mark follow. 
June 23, 1986 MARGARET M. LAURENCE 

Assistant Commissioner 
for Trademarks 


[1068 TMOG 7] 


(159) Wording In Verification or Declaration of 


Trademark Application 


Applicants and attorneys are requested to use the following 
wording in the part of the verification or declaration of the 
trademark application which indicates the signer’s belief that 
the mark applied for does not resemble another person’s mark: 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right to 
use such mark in commerce either in the identical form 
thereof or in such near resemblance thereto as to be likely 
when applied to the goods of such other person, to cause 


confusion, or cause likely, mistake, or to deceive: — 


The wording emphasized conforms to the language of both 
Sections 1(a)(1) and 2(d) of the Trademark Act of 1946. 

Some applicants and attorneys, instead of using the wording 
emphasized above, are still using the now obsolete wording 
“as might be calculated to deceive” which was promulgated 
in the forms under the Trademark Act of 1905 and inadvertently 
continued by the Act of 1946 up to October 1962 in Section 
1(a)(1) and in the forms connected with the Act. Section 1(a)(1) 
of the 1946 Act was amended by Act of October 9, 1962 (Public 
Law 772, 87th Congress, 76 Stat. 769) to conform it to the 
language of Section 2(d) of the 1946 Act, since the language 
of Section 2(d) reflects the thinking at the time the 1946 Act 
was written. The wording of the trademark forms for the 1946 
Act has also been amended appropriately. 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered to 
be differences of form rather than of substance. Examiners will 
not require new verifications or declarations. When the obsolete 
wording is observed and a letter is to be written for other 
reasons, Examiners will at that time call attention to the fact 
that the wording is obsolete and should be modified in applica- 
tions in the future. 


RENE D. TEGTMEYER 
Assistant Commissioner 
for Trademarks 


Mar. 25, 1974 


[921 TMOG 186] 


Petition to Make Trademark 
Applications Special 


(160) 


The practice of expediting the prosecution of new trademark 
applications on request of the applicant (accelerated prose- 
cution) was rescinded, effective Aug. 1, 1971 (36 F.R. 13231, 
July 16, 1971; 825 O.G. 2). This action was taken after a careful 
study of the practice, including a recommendation of the Public 
Advisory Committee for Trademark Affairs that the Patent 
Office terminate accelerated prosecution of trademark applica- 
tions. The study considered both the effect of the procedure 
on the workload of the Trademark Operations and the broader 
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interest of examining trademark applications in an order which 
is equitable to all applicants. 

Since the termination of this practice, the Office has experi- 
enced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authority pursuant to 
Rule 2.146 in order to advance the examination of applications 
out of their regular order. This was to be expected since appli- 
cants who might have been able to show special circumstances 
entitling them to advanced examination could previously 
achieve this special treatment without resorting to a petition. 
However, some of the petitions now being received are not 
considered sufficient to justify the extraordinary relief of 
invoking the supervisory authority of the Commissioner for 
the purpose of advancing the applications out of their regular 
order. 

In particular, a number of such petitions have been based 
on the ground that the applicant is about to embark on an 
advertising campaign or to commit advertising or promotional 
expenditures in which the mark applied for is material. Such 
a ground is not considered to constitute appropriate circum- 
stances justifying the advancement of the application out of its 
regular turn and the petitions based on such ground have been 
and will continue to be denied. The principal reason for the 
denial is that these circumstances are applicable to a substantial 
portion of the trademark applications filed in the Patent Office. 
The supervisory authority of the Commissioner should be exer- 
cised only where an extraordinary reason for such action has 
been disclosed. See Anderson & Dyer v. Lewry, 89 0.G. 1861, 
1899 C.D. 230, and Wilputte v. Van Ackeren, 103 USPQ 235. 
Thus, the extraordinary remedy of invoking the supervisory 
authority of the Commissioner is not considered appropriate 
under these circumstances. 

In the interest of equitable treatment of all applicants, the 
policy of the Office in granting such petitions will be restricted 
to those cases in which particular and very special circum- 
stances exist, such as a demonstrable possibility of loss of 
substantial rights, rather than circumstances which would be 
equally applicable to a large number of other applicants for 
trademark registration. 


ROBERT GOTTSCHALK 


Commissioner of Patents 


Mar. 13, 1972 


[897 TMOG 2] 


TRADEMARK POST REGISTRATION 


(161) 


Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 
Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have indicated 
a failure on the part of registrants and their attorneys to follow 
the requirements of Trademark Rule 2.165. Therefore, 
reviewing certain basic elements of this rule is considered 
timely so as to alert registrants and attorneys to technical errors 
which might lead to the cancellation of a valuable trademark 
registration. 

Part (a) of Rule 2.165 indicates that the examiner will notify 
the registrant when an affidavit or declaration of use under 
Section 8 of the Statute is insufficient and the reasons therefor. 
When the registrant wishes the examiner to reconsider the 
affidavit or declaration, or when the registrant has taken addi- 
tional steps to rectify the deficiencies and desires to have the 
examiner reconsider the affidavit or declaration in light of those 
steps, the request for reconsideration must be submitted within 
6 months of the date of mailing of the notice of insufficiency. 

Note, however, that a supplemental or substitute affidavit or 
declaration required by Section 8 cannot be considered unless 
it is received before the expiration of the six year anniversary 
of the registration. Consequently, registrants should file their 
affidavits as early as possible during the sixth year following 
registration. 

There are situations where correcting the deficiency in the 
affidavit or declaration requires recording an assignment with 
the Assignment Division of this Office. If the recording cannot 
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be completed within 6 months, the registrant must at least 
respond to the examiner’s notice of insufficiency within that 
period. The response must indicate the steps being taken to 
correct the deficiency. The examiner can then allow the regis- 
trant additional time or suspend action depending on the circum- 
stances. Registrants must always observe the “six month 
response” period whenever responding to the examiner from 
an adverse action. 

Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examiner when he 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner’s 
role is to review the correctness of the examiner’s action and 
not to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 

When review by the Commissioner has been sought, the 
decision on that request constitutes the final action of the Patent 
and Trademark Office. If no review by the Commissioner is 
sought and if no request for reconsideration of an examiner’s 
action is timely filed, the Commissioner will notify the regis- 
trant of the deficiency in the affidavit or declaration after the 
sixth year has expired. Such notice is never mailed prior to the 
expiration of the sixth year following registration nor until a 
reasonable time has elapsed following a six month period from 
the last action mailed by this Office. This notice constitutes 
the final action of the Patent and Trademark Office in those 
cases where the Commissioner’s review has not been sought. 
Once this notice has been mailed, it is too late (under the Rules 
of Practice) to request the Commissioner to review the action 
of the examiner. Review would only be proper if an affiant 
could show circumstances sufficient to suspend the finality 
element of Rule 2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with Rule 2.165 
as it has been briefed above. Therefore, parties are urged to 
respond fully as soon as possible after an action is received 
from the examiner. 


BERNARD A. MEANY 
Assistant Commissioner 
for Trademarks. 


Dec. 12, 1977 


[966 TMOG 80] 


(162) Late-Filed Renewal Fees 

Sections 9 and 31 of the Lanham Act (15 U.S.C. §§ 1095 
and 1113) require that an additional five dollar ($5.00) fee be 
submitted by a registrant who files a renewal application during 
the three-month period following expiration of its registration. 
The language of the statute requires that this additional fee be 
submitted within the three-month grace period. A number of 
registrants who have failed to submit the additional fee within 
the prescribed period have petitioned the Commissioner to 
allow their renewal applications. The Commissioner has 
granted petitions of this kind where the registrant or its attorney 
maintained a Patent and Trademark Office deposit account 
which contained, on the date the renewal application was filed, 
sufficient funds to cover the additional fee. Specifically, the 
Commissioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to charge the 
deposit accounts to have taken place at the time the registrants 
filed their renewal applications, even though the authoriza- 
tions were not confirmed until a later date. This Office policy 
was established by the Commissioner’s decision in /n re Ralston 
Purina Co., 191 USPQ154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision is 
being changed. Henceforth, the Commissioner will no longer 
exercise discretion to charge deposit accounts nunc pro tunc 
for trademark renewal application fees. To allow an authoriza- 
tion to charge a deposit account to relate back to a date on 
which no actual authorization existed is, in effect, to allow late 
payment. It is inequitable to permit those registrants who have 
deposit accounts (or those whose attorneys have such accounts) 
to make late payment of renewal fees, while those without 
deposit accounts may not. 
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Petitions relying on Ralston Purina will, after the date of 
this notice, be denied, unless the events that gave rise to those 
petitions occurred before publication of this notice. 


Feb. 20, 1981 MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 
[1004 TMOG 29] 


(163) Renewal Applications and 


Section 8 Affidavits 


There has been a noticeable increase in the number of peti- 
tions requesting provisional acceptance of defectively executed 
Section 8 Affidavits and Renewal Applications under 35 U.S.C. 
§ 26, the most common problem being a lack of notarization 
or a Rule 2.20 declaration. Often, such petitions are necessitated 
by the failure of registration owners to file the documents early 
enough to leave time in which to correct should they prove 
defective. 

Section 8 Affidavits may be filed beginning with the fifth 
anniversary of the registration. The period for filing expires 
on the sixth anniversary of the registration. The period for filing 
Renewal Applications begins six months before the twentieth 
anniversary of the registration and extends three months beyond 
the expiration of the twenty year term. While the Post Registra- 
tion Division may allow up to six months to respond to a notice 
of defect, it may not allow corrective action beyond the period 
for filing established by the Trademark Act. It is therefore in 
the registrant’s best interest to file such documents as close to 
the opening date as possible to allow time for correction, if 
necessary. Provisional acceptance under 35 U.S.C. § 26 has 
been, and will continue to be, given narrow application. Regis- 
trants should not rely on 35 U.S.C. § 26 as a means of acquiring 
an extension of time. 

We have also become aware of many delays caused by 
defects in the chain of title. Registrants are encouraged to keep 
Patent and Trademark Office assignment records current with 
regard to ownership of registrations. 

The filing of Post Registration documents at the earliest date 
and mainten ance of assignment records will help to avoid 
the cancellation or expiration of registrations of trademarks 
currently in use, and will result in a savings of time and expense 
for both the registrant and the Patent and Trademark Office. 
Apr. 19, 1983 MARGARET M. LAURENCE 

Assistant Commissioner 
for Trademarks 


[1030 TMOG 37] 


(164) Trademark Examining Operation 


Effective Dec. 1, 1983, all requests presented to the Patent 
and Trademark Office under the provisions of Section 7 of the 
trademark statute (15 U.S.C. 1057) will be considered by the 
Post Registration Section of the Trademark Examining Opera- 
tion. 

Necessary telephone inquiries concerning procedure or status 
should be directed to 703-557-1986. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Dec. 2, 1983 


[1038 TMOG 256] 


(165) Helpful Hints 


© Trademark Post Registration - Failure to Specify Type of 


Commerce in Section 8 Affidavits or Declarations—Section 
8(a) of the Trademark Act requires that before the end of 
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the sixth year following registration, an affidavit must be 
filed showing that the “mark is in use in commerce.” [15 
U.S.C. 1058a]. 

The Trademark Rules require that all Section 8(a) affida- 
vits or declarations “state that the registered mark is in use 
in commerce and specify the nature of such commerce.” [37 
C.F.R. Section 2.162(e)}. 

The affidavit or declaration must be filed between the fifth 
and sixth year following the date of registration and it must 
contain a statement that the “mark is in use in commerce,” 
with evidence thereof. There may be no extensions of time 
beyond the sixth year for submission of this state- ment and 
evidence of use of the mark in commerce. However, if the 
timely-filed affidavit or declaration does not set forth the 
type of commerce, the registrant will be given six months 
to submit that information even though the sixth year may 
have expired. The rules do not provide for any further exten- 
sions of time beyond the six months. (Carlisle Walters, 703- 
557-3061) 


Backlogs in Trademark Renewals and Section 8 Affidavits 
and Declarations—Registrants are advised that a backlog 
currently exists in the processing of Trademark Renewals 
and Section 8 affidavits and declarations. While the Patent 
and Trademark Office conducts a preliminary review of crit- 
ical elements in order to notify registrants of statutory defi- 
ciencies prior to the expiration of the statutory period for 
the submission of required documents, the ultimate responsi- 
bility for complying with the requirements of the statute and 
the rules rests with the registrant. (Carlisle Walters,703-557- 
3061) 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


July 1, 1988 


[1092 TMOG 11} 


(166) Section 8 Requirements 


For Trademark Registrations 


Any registrant who files in the Patent and Trademark Office, 
on or after November 16, 1989, an affidavit or declaration 
under Section 8 of the Trademark Act will be required to 
comply with the requirements of the Trademark Law Revision 
Act of 1988 [Title 1 of Pub. L. 100-667, 102 Stat. 3935 (15 
U. S. C. 1051)], which takes effect on November 16, 1989. 
The Trademark Law Revision Act amends 15 U. S. C. 1058(a) 
by adding the requirement that a registrant submit an affidavit 
“setting forth those goods or services recited in the registration 
on or in connection with which the mark is in use in commerce 
and attaching to the affidavit a specimen or facsimile showing 
current use of the mark....” 

For Section 8 affidavits or declarations filed on or after 
November 16, 1989, the Patent and Trademark Office will 
require registrants to specify the goods and services to which 
the Section 8 affidavit or declaration pertains. The registrant 
may comply with the requirement for specification of its goods 
and services by listing each of the goods and services to which 
the Section 8 affidavit or declaration pertains or by making an 
all-encompassing reference to the goods and services recited 
in the registration (e.g., “The mark is in use in connection with 
all the goods and services recited in the registration.” or The 
mark is in use in connection with all the goods and services 
recited in the registration, with the exception of ...”. The Patent 
and Trademark Office prefers that the registrant use an all- 
encompassing reference to its goods and services as the method 
of specification, especiallly where the mark is registered for 
numerous goods and services. 

If the registrant fails to file, before the end of the sixth year 
following registration, a Section 8 affidavit or declaration that 
sets forth goods and services in connection with which the 
mark is in use, the registration will be cancelled. Similarly, those 
goods or services recited in the registration but not specified in 
a Section 8 affidavit or declaration filed before the end of 
the sixth year following registration will be deleted from the 
registration. After the end of the sixth year following registra- 
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tion, the Patent and Trademark Office will not accept a substi- 
tute Section 8 affidavit or declaration filed to correct registrant’s 
failure to specify, or to specify completely, the goods and 
services on or in connection with which the mark is in use. 

A Section 8 affidavit or declaration filed on or after 
November 16, 1989 must include a specimen or facsimile 
showing current use of the registered mark. The registrant will 
be required to file one specimen or facsimile for each class of 
goods or services to which the registration pertains. Fora single- 
class registration covering multiple goods or services, only one 
specimen or facsimile showing current use of the mark on one 
of the goods or services in that class will be required. Similarly, 
for a mulitiple-class registration, the registrant will be required 
to file, for each class of goods or services covered by the 
multiple-class registration, one specimen or facsimile showing 
current use of the mark on one of the goods or services in that 
class. 

If the registrant fails to file, before the end of the sixth year 
following registration, an affidavit or declaration that includes 
a proper specimen or facsimile for each class of goods or 
services to which the registration pertains, the registration will 
be cancelled as to that class of goods or services. After the 
end of the sixth year following registration, the Patent and 
Trademark Office will not accept a substitute Section 8 affidavit 
or declaration filed to correct the omission of a proper specimen 
or facsimile. 


June 15, 1989 Jeffery M. Samuels 


Assistant Commissioner for Trademarks 


{1104 TMOG 22] 


(167) Renewal of Trademark Registrations 


(Revised) 


This supersedes the notice that appeared in the Official 
Gazette on May 2, 1989; (1102 TMOG 5): 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)], which takes 
effect on November 16, 1989, amends 15 U.S.C. 1059(a) to 
reduce the renewal term of a registration from twenty years to 
ten years from the end of the expiring period of the registration. 

Any registration whose expiration date is prior to November 
16, 1989, shall be renewed, upon proper application, from the 
end of the expiring period for: 


(a) twenty years if the renewal is granted prior to November 
16, 1989, or 

(b) ten years if the renewal is granted on or after November 
16, 1989, regardless of the renewal application filing date. 


Any registration whose expiration date is on or after 
November 16, 1989, shall be renewed, upon proper application, 
for ten years from the end of the expiring period, regardless 
of the renewal application filing date. 

The present practice of notification of renewal will continue. 
However, the updated renewal certificate issued by the PTO 
will be modified to specifically indicate the length of the 
renewal period. The notice of renewal appearing in the Trade- 
mark Official Gazette will be modified to indicate the date of 
the acceptance of renewal. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


August 16, 1989 


[1106 TMOG 25] 


(168) Expansion of Pilot for 


Electronic Filing of Trademark Applications 


On November 30, 1997, the Trademark Organization and the 
Office of the Chief Information Officer of the Patent and Trade- 
mark Office (PTO) introduced TEAS (Trademark Electronic 
Application System), a pilot program that allows selected PTO 
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customers to submit trademark applications electronically. On 
or after October 1, 1998, the PTO will expand the pilot to 
allow participation by all trademark filers. 


The TEAS pilot will continue to be limited to applications 
filed under Sections 1(a), 1(b) and 44(d) of the Trademark Act. 
Applications based on Section 44(e) of the Act may not be 
submitted using the TEAS system, because of the added com- 
plexity involved in the transmission and receipt of documents 
certifying registration in an applicant’s country of origin. 


ion: Trademark filers who wish 
to submit applications using the TEAS system must own or 
have use of the following: (1) a personal computer and (2) a 
specified computer network browser. Access to a scanner or 
digital camera for creating digitized images in gif or jpg format 
will be necessary for the submission of specimens required for 
applications filed under Section 1(a), and/or for the submission 
of special form drawings that feature figurative elements for 
filings under any Section of the Trademark Acct. It is expected 
that on or after October 1, 1998, the TEAS system will be 
configured to allow filers to charge the filing fees associated 
with their submissions to various credit card accounts. How- 
ever, if upgrades to the system that would allow credit card 
payments have not been completed by October 1, 1998, then 
filers wishing to submit applications using the TEAS system 
must maintain a deposit account with the PTO, to allow payment 
of the required filing fees. 


Before the application is submitted electronically, the applicant 
must print and personally sign and date a paper version of the 
application in permanent ink, pursuant to 37 C.F.R. 1.4(d). 
Applicants who submit applications electronically must also 
execute a verified statement, signed and dated by the applicant 
in permanent ink, stating that: (1) the information in the elec- 
tronic submission is identical to the information in the paper 
application; and that (2) the applicant has adopted the symbol 
shown in the signature block on the electronic application to 
verify the contents of the application. These two documents 
should not be forwarded to the PTO, but should be retained 
by the applicant or the applicant’ s representative. 


Duration: It is anticipated that the pilot project will be in place 
for six months. However, this period may be extended if neces- 
sary. It is expected that upon conclusion of the pilot project, 
the Office will accept electronically filed applications as part 
of its regular business. It is also expected that the scope of the 
electronic filing project will be expanded to allow the electronic 
submission of documents other than applications for the regis- 
tration of trademarks and service marks. 


For the purpose of this pilot only, the following requirements 
are waived, effective October 1, 1998. 


’ Rule 1.1(a) 
The requirement of 37 CFR 1.1(a) that communications 
intended for the Patent and Trademark Office must be mailed 
to the street address of the Office is waived. 


Rule 2.51(e) 


The requirement of 37 CFR 2.51(e) that an application for the 
registration of a mark that can be represented in typewritten 
form include a drawing of the mark in typed capital letters on 
a separate sheet of paper complying with the requirements of 
Section 2.52 is waived. 


Rules 2.52(b) & 2.52(c) 
The requirements of 37 CFR 2.52(b) and (c) that drawings 
must be made on paper is waived. 


Rules 2.56 & 2.58(a) 
The requirement of 37 CFR 2.56 and 37 CFR 2.58(a) that 
applications under Section I(a) of the Act include three speci- 
mens of the trademark or service mark as used on or in connec- 
tion with the goods or services in commerce is waived. Instead, 
applicants who wish to submit applications electronically must 
file only one specimen of the trademark or service mark as used 
on or in connection with the goods or services in commerce. 
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Point of Contact for this Notice: 


Name: Craig Morris 

Telephone number: (703) 308-8910 ext. 36 
Fax number: (703) 308-9395 

e-mail: craig.morris@uspto.gov 


Mailing Address: 

Office of the Assistant Commissioner for Trademarks 

Suite 10B10 

2900 Crystal Drive 

Arlington, Virginia 22202-3513 

September 25, 1998 PHILIP G. HAMPTON II 
Assistant Commissioner 

for Trademarks 


{1216 TMOG 14] 


(169) Pilot for Filing Trademark Applications 


in an Electronic Environment 


Scope of Pilot Program: On or before November 30, 1997, the 
U.S. Patent and Trademark Office (PTO) will implement a 
pilot project to allow electronic filing of trademark applications. 
The pilot will be limited to applications filed under Sections 
1(a), 1(b) and 44(d) of the Trademark Act. Applications based 
on Section 44(e) of the Act will not be included in the pilot 
because of the added complexity involved in the transmission 
and receipt of documents certifying registration in an appli- 
cant’s country of origin. 


Requirements for Participation: The PTO will invite a small 
number of filers to participate in this pilot. Pilot participants 
must have access to the following: (1) a personal computer; 
and, (2) a specified computer network browser. Access to a 
scanner or digital camera for creating digitized images in gif 
or jpg format will be necessary for the submission of specimens 


required for applications filed under Section |(a) and/or special 
form drawings containing figurative elements for filings under 
any Section of the Trademark Act. Participants must also main- 
tain a deposit account with the PTO for payment of required 
filing fees. 


Before the application is submitted electronically, the applicant 
must print and maintain a paper application, and the application 
must be personally signed and dated by the applicant in perma- 
nent ink, pursuant to 37 C.F.R. 1.4(d). Participants also must 
create and maintain a verified statement, signed and dated by 
the applicant in permanent ink stating that: (1) the information 
in the electronic submission is identical to the information in 
the paper application; and, (2) the symbol shown in the signature 
block on the electronic application has been adopted by the 
applicant to verify the contents of the application. These two 
documents should not be forwarded to the PTO but should be 
retained by the applicant or the applicant’s representative. 


Duration: It is anticipated that the pilot project will run for 
sixty days. However, the period for the pilot project may be 
extended if necessary. After review and analysis of the pilot 
results, the PTO plans to broaden the scope of the electronic- 
filing program by inviting additional participants and accepting 
electronic submissions of documents other than applications 
for the registration of trademarks and service marks. 


For the purposes of this pilot only, the following requirements 
are waived. 


Rule 1.1(a) 


The requirement of 37 CFR 1.1(a) that communications 
intended for the Patent and Trademark Office must be mailed 
to the street address of the Office is waived. 


Rule 2.51 


The requirement of 37 CFR 2.51(e) that an application for the 
registration of a mark that can be represented in typewritten 
form include a drawing of the mark typed in capital letters on 
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a separate sheet of paper complying with the requirements of 
Setion 2.52 is waived. 


Rules 2.52(b) & 2.52(c) 


The requirements of 37 CFR 2.52(b) and (c) that drawings 
must be made on paper is waived. 


Rules 2.56 & 2.58(a) 


The requirement of 37 CFR 2.56 and 37 CFR 2.58(a) that 
applications under Section (a) of the Act include three speci- 
mens of the trademark or service mark as used on or in connec- 
tion with the goods or services in commerce is waived. Instead, 
participants must electronically file only one specimen of the 
trademark or service mark as used on or in connection with 
the goods or services in commerce. 


Point of Contact for this Notice: 
Name: Craig Morris 


Telephone number: (703) 308-8910 ext. 36 
Fax Number: (703) 308-9395 


Mailing Address: 
Office of the Assistant Commissioner 
for Trademarks 

Suite 10B10 

2900 Crystal Drive 

Arlington, Virginia 22202-3513 

October 21, 1997 PHILIP G. HAMPTON, II 
Assistant Commissioner 

for Trademarks 


[1204 TMOG 66] 


Department of Commerce 


Patent and Trademark Office 
37 CFR Parts 1, 3, 5, 7, and 10 


[Docket #: 960606 163-7130-02] 
RIN 0651-AA80 
Changes to Patent Practice and Procedure 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice to simplify the requirements of 
the rules, rearrange portions of the rules for better context, and 
eliminate unnecessary rules or portions thereof as part of a 
government-wide effort to reduce the regulatory burden on the 
American public. Exemplary changes include: (1) simplifica- 
tion of the procedure for filing continuation and divisional 
applications; (2) amendment of a number of rules to permit 
the filing of a statement that errors were made without deceptive 
intent, without a requirement for a further showing of facts 
and circumstances; and (3) elimination of the requirement that 
the inventorship be named in an application on the day of its 
filing, which eliminates the need for certain petitions to correct 
inventorship. 


Effective Date: December 1, 1997. 


For Further Information Contact: Hiram H. Bernstein or 
Robert W. Bahr, Senior Legal Advisors, by telephone at (703) 
305-9285, or by mail addressed to: Box Comments—Patents, 
Assistant Commissioner for Patents, Washington, DC 20231 
marked to the attention of Mr. Bernstein or by facsimile to 
(703) 308-6916. 


Supplementary Information: This rule change implements 
the Administration’s program of reducing the regulatory burden 
on the American public in accordance with the changes pro- 
posed in the Notice of Proposed Rulemaking entitled “1996 
Changes to Patent Practice and Procedure” (Notice of Proposed 
Rulemaking), published in the Federal Register at 61 FR 49819 
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(September 23, 1996), and in the Official Gazette at 1191 Off. 
Gaz. Pat. Office 105 (October 22, 1996). The changes involve: 
(1) simplification of procedures for filing continuation and 
divisional applications, establishing lack of deceptive intent in 
reissues, petition practice, and in the filing of papers correcting 
improperly requested small entity status; (2) elimination of 
unnecessary requirements, such as certain types of petitions to 
correct inventorship under § 1.48; (3) removal of rules and 
portions thereof that merely represent instructions as to the 
internal management of the Office more appropriate for inclu- 
sion in the Manual of Patent Examining Procedure (MPEP); 
(4) rearrangement of portions of rules to improve their context; 
and (5) clarification of rules to aid in understanding of the 
requirements that they set forth. 


Changes to proposed rules: This Final Rule contains a number 
of changes to the text of the rules as proposed for comment. 
The significant changes (as opposed to additional grammatical 
corrections) are discussed below. Familiarity with the Notice 
of Proposed Rulemaking is assumed. 


Discussion of Specific Rules and Response to Comments: 
Forty-three written comments were received in response to the 
Notice of Proposed Rulemaking. The written comments have 
been analyzed. For contextual purposes, the comment on a 
specific rule and response to the comment are provided with 
the discussion of the specific rule. Comments in support of 
proposed rule changes generally have not been reported in the 
responses to comments sections. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, 7, 
and 10 are amended as follows: 


Part I: 


Section 1.4: Section 1.4, paragraphs (d)(1) and (2), are amended 
to be combined into § 1.4 paragraphs (d)(1)(i) and (d)(1)(ii). 
Section 1.4(d)(1)(ii) is also amended to include the phrase 
“direct or indirect copy” to clarify that the copy of the docu- 
ment(s) constituting the correspondence submitted to the Office 
may be a copy of a copy (of any generation) of the original 
document(s), or a direct copy of the original document(s). 


Section 1.4(d)(2) is amended to provide that the presentation 
to the Office (whether by signing, filing, submitting, or later 
advocating) of any paper by a party, whether a practitioner or 
non-practitioner, constitutes a certification under § 10.18(b), 
and that violations of § 10.18(b)(2) may subject the party to 
sanctions under § 10.18(c). That is, by presenting a paper to 
the Office, the party is making the certifications set forth in § 
10.18(b), and is subject to sanctions under § 10.18(c) for viola- 
tions of § 10.18(b)(2), regardless of whether the party is a 
practitioner or non-practitioner. The sentence “[a]ny prac- 
titioner violating § 10.18(b) may also be subject to disciplinary 
action” clarifies that a practitioner may be subject to disciplinary 
action in lieu of or in addition to sanctions under § 10.18(c) 
for violations of § 10.18(b). 


Section 1.4(d)(2) is amended so that the certifications set forth 
in § 10.18(b) are automatically made upon presenting any paper 
to the Office by the party presenting the paper. The amendments 
to §§ 1.4(d) and 10.18 support the amendments to §§ 1.6, 1.8, 
1.10, 1.27, 1.28,1.48, 1.52, 1.55, 1.69, 1.102, 1.125, 1.137, 
1.377, 1.378, 1.804, 1.805, (§§ 1.821 and 1.825 will be reviewed 
at a later date in connection with other matters), 3.26, and 5.4 
that delete the requirement for verification (MPEP 602) of 
statements of facts by applicants and other parties who are not 
registered to practice before the Office. The absence of a 
required verification has been a source of delay in the prose- 
cution of applications, particularly where such absence is the 
only defect noted. The change to §§ 1.4(d) and 10.18 automati- 
cally incorporates required averments thereby eliminating the 
necessity for a separate verification for each statement of facts 
that is to be presented, except for those instances where the 
verification requirement is retained. Similarly, the amendments 
to §§ 1.4(d) and 10.18 support an amendment to § 1.97 (§§ 
1.637 and 1.673 will be reviewed at a later date in connection 
with other matters) that changes the requirements for certifica- 
tions to requirements for statements. This change in practice 
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does not affect the separate verification requirement for an oath 
or declaration under § 1.63, affidavits or declarations under §§ 
1.130, 1.131, and 1.132, or statements submitted in support of 
a petition under § 5.25 for a retroactive license. The statements 
in §§ 1.494(e) and 1.495(f) that verification of translations of 
documents filed in a language other than English may be 
required is also maintained, as such requirements are made 
rarely and only when deemed necessary (e.g., when persons 
persist in translations which appear on their face to be inaccu- 
rate). The requirements for certification of service on parties 
in §§ 1.248, 1.510, 1.637 and 10.142 are also maintained. 


Section 1.4 is also amended to add a new paragraph (g) related 
to an applicant who has not made of record a registered attorney 
or agent being required to state whether assistance was received 
in the preparation or prosecution of a patent application. This 
is transferred from § 1.33(b) for consistent contextual purposes. 


Section 1.6: Section 1.6(d)(3) is amended to provide that con- 
tinued prosecution applications under § 1.53(d) may be trans- 
mitted to the Office by facsimile. However, the procedures 
described in § 1.8 do not apply to, and no benefit under § 1.8 
will be given to, a continued prosecution application under § 
1.53(d). That is, an applicant may file a continued prosecution 
application by facsimile transmission, but the filing date 
accorded such continued prosecution application will be the 
date the complete transmission of the continued prosecution 
application is received in the Office. For example, a continued 
prosecution application transmitted by facsimile from Cali 
fornia at 10:30 pm (Pacific time) on November 18, 1997, and 
received in the Office at 1:30 am (Eastern time) on November 
19, 1997, will be accorded a filing date of November 19, 
1997. An applicant filing a continued prosecution application 
by facsimile transmission bears the responsibility of transmit 
ting such application in a manner and at a time that will ensure 
its complete and timely (§ 1.53(d)(1)(ii)) receipt in the Office. 


An applicant filing an application under § 1.53(d) (a continued 
prosecution application) by facsimile must include an authori- 
zation to charge (at least) the basic filing fee to a deposit 
account, or the application must be treated under § 1.53(f) as 
having been filed without the basic filing fee (as fees cannot 
otherwise be transmitted by facsimile). To avoid paying the 
late filing surcharge under § 1.16(e), an application (including 
an application under § 1.53(d)) must include the basic filing 
fee (§ 1.16(e)). As such, payment of the basic filing fee for an 
application under § 1.53(d) on any date later than the filing 
date of the application under§ 1.53(d) (even if paid within the 
period for reply to the last action in the prior application) is 
ineffective to avoid the late filing surcharge under § 1.16(e). 
Therefore, unless an application under § 1.53(d) filed by fac- 
simile includes an authorization to charge the basic filing fee 
to a deposit account, the applicant will be given a notification 
requiring payment of the appropriate filing fee (§ 1.53(d)(3)) 
and the late filing surcharge under § 1.16(e) to avoid abandon- 
ment of the § 1.53(d) application. 


Section 1.6(d)(3) is also amended to delete the reference to § 
1.8(a)(2)(ii)(D) as this paragraph was deleted in the Final Rule 
entitled “Communications with the Patent and Trademark 
Office” (“Communications with the Office”), published in the 
Federal Register at 61 FR56439, 56443 (November 1, 1996), 


and in the Official Gazette at 1192 Off: Gaz. Pat. Office 95 
(November 26, 1996). 


Section 1.6(d)(6) is amended to reflect the transfer of material 
from §§ 5.6, 5.7, and 5.8 to §§ 5.1 through 5.5. 


Section 1.6(e)(2) is amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 1.6(f) is added to provide for the situation in which 
the Office has no evidence of receipt of an application under 
§ 1.53(d) (a continued prosecution application) transmitted to 
the Office by facsimile transmission. Section 1.6(f) requires 
that a showing thereunder include, inter alia, a copy of the 
sending unit’s report confirming transmission of the application 
under § 1.53(d) or evidence that came into being after the 
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complete transmission of the application under § 1.53(d) and 
within one business day of the complete transmission of the 
application under § 1.53(d). Therefore, applicants are advised 
to retain copies of the sending unit’s reports in situations in 
which such unit is used to transmit applications under § 1.53(d) 
to the Office or otherwise maintain a log book of the transmis- 
sion of any application under § 1.53(d) to the Office. See 
also “Communications with the Patent and Trademark Office” 
Final Rule. 


No comments were received regarding the proposed change to 
§ 1.6. 


Section 1.8: Section 1.8(a)(2)(i)(A) is amended to specifically 
refer to a request for a continued prosecution application under 
§ 1.53(d) as acorrespondence filed for the purposes of obtaining 
an application filing date, which is excluded by § 1.8(a)(2)(i)(A) 
from the procedure set forth in § 1.8. The purpose of this 
amendment is to render it clear that, notwithstanding that a 
continued prosecution application under § 1.53(d) may be filed 
by facsimile transmission, the procedure set forth in § 1.8 does 
not apply to a request for a continued prosecution application 
under § 1.53(d) (or any correspondence filed for the purpose 
of obtaining an application filing date). That is, the date on 
the certificate of transmission (§ 1.8(a)) of an application under 
§ 1.53(d) is not controlling (or even relevant), in that an applica- 
tion under § 1.53(d) (a continued prosecution application) filed 
by facsimile transmission will not be accorded a filing date as 
of the date on the certificate of transmission (§ 1.8(a)), unless 
Office records indicate, or applicant otherwise establishes pur- 
suant to § 1.6(f), receipt in the Office of the complete application 
under § 1.53(d) on the date on the certificate of transmission, 
and that date is not a Saturday, Sunday, or Federal holiday. 


Section 1.8(b)(3) is amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 1.9: Section 1.9(d) is amended to define a small business 
concer as used in 37 CFR Chapter I as any business concern 
meeting the size standards set forth in 13 CFR Part 121 to be 
eligible for reduced patent fees. The regulations of the Small 
Business Administration (SBA) set forth the size standards of 
a business concern to be eligible for reduced patent fees. See 
13 CFR 121.802. Thus, the language in § 1.9(d) duplicating 
such size standards is deleted as redundant, and to avoid confu- 
sion in the event that such size standards are subsequently 
changed by the SBA. The MPEP will include SBA’s regulations 
concerning size standards for a business concem to be eligible 
for reduced patent fees. 


Section 1.9(f) is amended to add the phrase “eligible for reduced 
patent fees” to clarify that a small entity as used in 37 CFR 
Chapter I is limited to an independent inventor, a small business 
concern or a non-profit organization that is eligible for reduced 
patent fees under 35 U.S.C. 41(h)(1). 


Section 1.10: Sections 1.10(d) and (e) are amended to remove 
the requirement for a statement that is verified. 


Comment |: One comment suggested that § 1.10 be amended 
to clearly set forth the controlling date for correspondence filed 
by “Express Mail” under § 1.10. 


Response: Section 1.10 was substantially amended in the “Com- 
munications with the Office” Rule Final (discussed supra). 
Section 1.10(a) as amended in the aforementioned Final Rule 
provides that: (1) correspondence received by the Office that 
was delivered by the “Express Mail Post Office to Addressee” 
service of the United States Postal Service (USPS) under § 
1.10 will be considered filed in the Office on the date of deposit 
with the USPS; (2) the date of deposit with the USPS is shown 
by the “date-in” on the “Express Mail” mailing label or other 
official USPS notation; and (3) if the USPS deposit date cannot 
be determined, the correspondence will be accorded the Office 
receipt date as the filing date. 


Section 1.11: Section 1.11(b) is amended to provide that the 
filing of a continued prosecution application under § 1.53(d) 
of a reissue application will not be announced in the Official 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 361 
(170) 


Gazette. Although the filing of a continued prosecution applica- 
tion of a reissue application constitutes the filing of a reissue 
application, the announcement of the filing of such continued 
prosecution application would be redundant in view of the 
announcement of the filing of the prior reissue application in 
the Official Gazette. 


Section 1.14: Section 1.14(a) is amended to: (1) clarify the 
provisions of § 1.14(a); (2) provide that copies of an application- 
as-filed may be provided to any person on written request 
accompanied by the fee set forth in § 1.19(b), without notice 
to the applicant, if the application is incorporated by reference 
in a U.S. patent; and (3) treat applications in the file jacket of 
a pending application under § 1.53(d) as pending rather than 
abandoned in determining whether copies of, and access to, 
such applications will be granted. 


Under current practice, the public is entitled to access to the 
original disclosure (or application-as-filed) of an application, 
when the application is incorporated by reference into a U.S. 
patent. See In re Gallo, 231 USPQ 496 (Comm’r Pat. 1986). 
Section 1.14(a)(2) is added to avoid the need for a petition 
under § 1.14(e) to obtain a copy of the original disclosure (or 
application-as-filed) of an application that is incorporated by 
reference into a U.S. patent. 


Section 1.14 is also amended to add a paragraph (f) to recognize 
the change to § 1.47(a) and(b) which add exceptions to main- 
taining pending applications in confidence by providing public 
notice to nonsigning inventors of the filing of a patent applica- 
tion. 


Comment 2: One comment stated that the change from “applica- 
tions preserved in secrecy” to “applications preserved in confi- 
dence” suggests a lower level of security for the applications 
permitting greater discovery by third parties. 


Response: The term “secrecy” in § 1.14 was changed to “confi- 
dence” in the Final Rule entitled “Miscellaneous Changes in 
Patent Practice” (“Miscellaneous Changes in Patent Practice”), 
published in the Federal Register at 61 FR 42790 (August 19, 
1996), and in the Official Gazette at 1190 Off. Gaz. Pat. Office 
67 (September 17, 1996). This change did not represent a 
change in practice, but merely conformed the language of § 
1.14 to that of 35 U.S.C. 122 (the term “secrecy” is a term of 
art in regard to matters of national security, and its former use 
in § 1.14 was inappropriate). 


Section 1.16: Section 1.16 is amended to add new paragraphs 
(m) and (n) including the unassociated text following para- 
graphs (d) and (1). 


No comments were received concerning § 1.16. 


Section 1.17: Section 1.17 (and § 1.136(a)) adds a recitation 
to an extension of time fee payment for a reply filed within a 
fifth month after a nonstatutory or shortened statutory period 
for reply was set. 


Section 1.17(a) is subdivided into paragraphs (a)(1) through 
(a)(5), with paragraphs (a)(1)through (a)(4) setting forth the 
amounts for one-month through four-month extension fees. 
Section 1.17(a)(5) provides the small entity and other than 
small entity amounts for the new fifth-month extension fee. 


Section 1.17(a) is being amended to permit a petition for a 
fifth-month extension of time. As the Office may set a shortened 
statutory period for reply of one-month or thirty days, which- 
ever is longer, this authority for a petition under § 1.136(a) 
will permit an applicant to extend the period for reply until 
the six-month statutory maximum (35 U.S.C. 133) without 
resorting to a petition under § 1.136(b), or to extend by five 
months, pursuant to § 1.136(a), anon-statutory period for taking 
action (e.g., the time period in § 1.192(a) for filing an appeal 
brief). 


Section 1.17 paragraphs (e), (f), and (g) are rewritten as § 1.17 
paragraphs (b), (c), and (d). 


Section 1.17(h) is amended to delete references to petitions 
under §§ 1.47, 1.48, and 1.84. Sections 1.47, 1.48, and 1.84(a) 
and (b) are amended to contain a reference to the petition fee 
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set forth in § 1.17(i), rather than the petition fee set forth in § 
1.17(h). 


Section 1.17(i) is amended to: (1) add a petition under § 1.41 
to supply the name(s) of the inventor(s) after the filing date 
without an oath or declaration as prescribed by § 1.63, excepting 
provisional applications; (2) add a petition under § 1.47 for 
filing by other than all the inventors or a person not the inventor; 
(3) add a petition under § 1.48 for correction of inventorship, 
except in provisional applications; (4) add a petition under § 
1.59 for expungement and retum of information; (5) delete the 
references to petitions under §§ 1.60 and 1.62 in view of the 
deletion of §§ 1.60 and 1.62; (6) add a petition under § 1.84 
for accepting color drawings or photographs; and (7) add a 
petition under § 1.91 for entry of a model or exhibit. 


Section 1.17(q) is amended to add a petition under § 1.41 to 
supply the name(s) of the inventor(s) after the filing date without 
a cover sheet as prescribed by § 1.51(c)(1) in a provisional 
application. 


Section 1.17, as well as §§ 1.103, 1.112, 1.113, 1.133, 1.134, 
1.135, 1.136, 1.142, 1.144, 1.146, 1.191, 1.192, 1.291, 1.294, 
1.484, 1.485, 1.488, 1.494, 1.495, (§§ 1.530, 1.550, 1.560, 
1.605, 1.617, 1.640, and 1.652 will be reviewed at a later date 
in connection with other matters), 1.770, 1.785, (§ 1.821 will 
be reviewed at a later date in connection with other matters), 
and 5.3 are also amended to replace the phrases “response” 
and “respond” with the phrase “reply” for consistency with § 
1.111. 


Comment 3: One comment questioned why the terms “respond” 
and “response” in the rules of practice were being replaced 
with the term “reply.” 


Response: It is appropriate to use a single term (“reply”) 
throughout the rules of practice, to the extent possible, to refer 
to that “reply” by an applicant to an Office action required to 
avoid abandonment and continue prosecution. 


Comment 4: At least one comment noted that there is no statu- 
tory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: While the Notice of Proposed Rulemaking proposed 
a fifth month extension fee of $2010, a Notice of Proposed 
Rulemaking entitled “Revision of Patent and Trademark Fees 
for Fiscal Year 1998” (“1998 Fee Revision”), published in the 
Federal Register at 62 FR 24865 (May 7, 1997), and in the 
Official Gazette at 1198 Off. Gaz. Pat. Office 97 (May 27, 
1997), proposed that this fee be set at $2060. The Office is 
now adopting the $2060 fifth month extension fee as proposed 
in the “1998 Fee Revision” Notice of Proposed Rulemaking. 


Under 35 U.S.C. 41(a)(8)(C) (1991), the Commissioner is 
authorized to charge $340 for any third or subsequent petition 
for a one-month extension of time. However, under 35 U.S.C. 
Al(f), the additional fee established pursuant to 35 U.S.C. 
41(a)(8)(C) for a subsequent petition for a one-month extension 
of time has been increased to $560 (i.e., $560 is the current 
difference (established under 35 U.S.C. 41(a)(8)(C)) between 
the $1510 fee for a four-month extension of time and the $950 
three-month extension of time). The $1510 fee for a four-month 
extension of time plus the $560 fee for an additional month is 
$2070 (this differs from the $2060 fee proposed in the “1998 Fee 
Revision” Notice of Proposed Rulemaking due to rounding). 
Therefore, the Office is authorized under 35 U.S.C. 41(a)(8) 
to establish a fee of $2060 for a five-month extension of time. 


Section 1.21: Section 1.21(1) is amended for consistency with 
§ 1.53, and § 1.21(n) is amended to change the reference to 
an improper application under §§ 1.60 or 1.62 to a reference 
to an application in which proceedings are terminated pursuant 
to § 1.53(e). 


No comments were received regarding the proposed change to 
§ 1.21. 


Section 1.26: Section 1.26(a) is amended to better track the 
Statutory language of 35 U.S.C. 42(d) and to add back language 
relating to refunds of fees paid that were not “required” that 
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was inadvertently dropped in the July 1, 1993, publication of 
title 37 CFR, and from subsequent publications. 


No comments were received regarding the proposed change to 
§ 1.26. 


Section 1.27: Section 1.27 paragraphs (a) through (d) are 
amended to remove the requirement that a statement filed there- 
under be “verified,” and to replace “aver” and “averring” with 
“state” and “stating.” See comments relating to § 1.4(d). Section 
1.27(b) is also amended for clarification with the movement of 
a clause relating to “any verified statement” within a sentence. 


No comments were received regarding the proposed change to 
§ 1.27. 


Section 1.28: Section 1.28(a) is amended to remove the require- 
ment for a statement that is “verified.” See comments relating 
to § 1.4(d). 

Section 1.28(a) is also amended to provide that a new small 
entity statement is not required for a continuing or reissue 
application where small entity status is still proper and reliance 
is placed on a reference to a small entity statement filed in a 
prior application or patent or a copy thereof is supplied. Section 
1.28(a) is further amended to state that the payment of a small 
entity basic statutory filing fee in a nonprovisional application, 
which claims benefit under 35 U.S.C. 119(e), 120, 121, or 
365(c) of a prior application (including a continued prosecution 
application) or in a reissue application, where the prior applica- 
tion or the patent has small entity status, will constitute a 
reference in the continuing or reissue application to the small 
entity statement in the prior application or in the patent, thereby 
establishing small entity status in such a nonprovisional applica- 
tion. 


Section 1.28(a) is also amended to require a new determination 
of continued entitlement to small entity status for continued 
prosecution applications filed under § 1.53(d) and to clarify 
that the refiling of applications as continuations, divisions and 
continuation-in-part applications and the filing of reissue appli- 
cations also require a new determination of continued entitle- 
ment to small entity status prior to reliance on small entity 
status in a prior application or patent. 


Comment 5: One comment asked whether the change to § 1.28 
regarding small entity requires that a small entity statement be 
filed with each continuing application. 


Response: While the filing of a continuing application requires 
a new determination of entitlement to small entity status, § 
1.28(a) continues to permit reliance on a small entity statement 
filed in a prior application for nonprovisional continuing appli- 
cations. 


Section 1.28(c) is amended to remove the requirement for a 
statement of facts explaining how an error in payment of a 
small entity fee(s) occurred in good faith and how and when 
the error was discovered. A fee deficiency payment under § 
1.28(c) must include the difference between fee(s) originally 
paid as a small entity and the other than small entity fee(s) in 
effect at the time of payment of the complete fee deficiency. 
A fee deficiency payment under§ 1.28(c) will be treated as a 
representation by the party submitting the payment that small 
entity status was established in good faith and that the original 
payment of small entity fees was made in good faith. Any 
paper submitted under § | .28(c) will be placed in the appropriate 
file without review after the processing of any check or the 
charging of any feed efficiency payment specifically author- 
ized. 

Comment 6: One comment suggested that § 1.28(c) be amended 
to clarify current Office practice regarding the acceptance of 
papers under § 1.28(c)(2) in light of two recent District Court 
decisions: (1) Haden Schweitzer Corp. v. Arthur B. Myr Indus- 
tries, Inc., 901 F.Supp. 1235, 36 USPQ2d 1020 (E.D. Mich. 
1995); and (2) DH Technology, Inc. v. Synergstex International, 
Inc., 937 F. Supp. 902, 40 USPQ2d 1754 (N.D. Cal. 1996). 


Response: The Office is also aware of a recent District Court 
decision in Jewish Hospital of St. Louis v. Idexx Laboratories, 
951 F. Supp 1, 42 USPQ2d 1720 (D. Me. 1996), that relies 


on § 1,28(c)(2) exclusively. The changes to § 1.28(c) are not 





January 5, 1999 


directed to the issue of whether § 1.28(c)(2) must be viewed 
as the exclusive remedy. Nevertheless, an applicant or patentee 
can avoid undesirable results by not claiming small entity status 
unless it is absolutely certain that the applicant or patentee is 
entitled to small entity status (i.e., resolving any doubt,uncer- 
tainty, or lack of information in favor of payment of the full fee). 
See MPEP 509.03 (“Small entity status must not be established 
unless the person or persons signing the . . . statement can 
unequivocally make the required self-certification” (emphasis 
added)). 


Section 1.33: Section 1.33 is amended to no longer provide 
that the required residence and post office address of the appli- 
cant can appear elsewhere than in the oath or declaration under 
§ 1.63. Section 1.63(a)(3) is amended to require that the post 
office address as well as the residence be identified therein and 
not elsewhere. Permitting the residence to be elsewhere in the 
application other than the oath or declaration, as was in § 
1.33(a), would be inconsistent with unamended § 1.63(c) that 
states that the residence must appear in the oath or declaration. 
The requirement for placement of the post office address is 
equivalent to the requirement for the residence to eliminate 
confusion between the two, which often are the same destination 
and are usually provided in the oath or declaration. The refer- 
ence in § 1.33(a) to the assignee providing a correspondence 
address has been moved within § 1.33(a) for clarification. Other 
clarifying language includes a reference to § 1.34(b), use of 
the terms “provided,” “furnished” rather than “notified,” and 
“application” rather than “case,” and deletion of the expression 
“of which the Office.” 


The former language of § 1.33(b) is transferred to new § 1.4(g). 
Section 1.33(b) is amended to set forth the signature require- 
ment for papers filed in an application (formerly in § 1.33(a)). 
Section 1.33(b) is specifically amended to provide that amend- 
ments and other papers filed in an application must be signed 
by: (1) an attorney or agent of record appointed in compliance 
with § 1.34(b); (2) a registered attorney or agent not of record 
who acts in are presentative capacity under the provisions of 
§ 1.34(a); (3) the assignee of record of the entire interest (if 
there is such); (4) an assignee of record of an undivided part 
interest (if there is such), so long as the amendment or other 
paper is also signed by any assignee(s) of the remaining interest 
and any applicant retaining an interest; or (5) all of the appli- 
cants, including applicants under §§ 1.42, 1.43 and 1.47, unless 
there is an assignee of record of the entire interest and such 
assignee has chosen to prosecute the application to the exclusion 
of the applicant(s), and, as such, has taken action in the applica- 
tion in accordance with §§ 3.71 and 3.73. This is not a change 
in practice, but simply a clarification of current signature 
requirements. 


No comments were received regarding the proposed change to 
§ 1.33. 


Section 1.41: Section 1.41(a) (and § 1.53) is amended to no 
longer require that a patent be applied for in the name of the 
actual inventors for an application for patent to be accorded a 
filing date. The requirement for use of full names is moved to 
§ 1.63(a) for better context. Section 1.41(a) is specifically 
amended: (1) to provide that a patent is applied for in the 
name(s) of the actual inventor(s); (2) to add paragraphs (a)(1) 
and (a)(2) indicating how the inventorship is set forth in a 
nonprovisional and provisional application; and (3) to add para- 
graph (a)(3) indicating the need for an identifier consisting of 
alphanumeric characters if no name of an actual inventor is 
provided. 


Section 1.41(a)(1) provides that the inventorship of a nonprovi- 
sional application is that inventorship set forth in the oath or 
declaration as prescribed by § 1.63, except as provided for in 
§§ 1.53(d)(4) and 1.63(d). Section 1.41(a)(1) also provides that 
if an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the inven- 
torship is that inventorship set forth in the application papers 
filed pursuant to § 1.53(b), unless a petition under this paragraph 
accompanied by the fee set forth in § 1.17(i) is filed supplying 
the name(s) of the inventor(s). 


Section 1.41(a)(2) provides that the inventorship of a provi- 
sional application is that inventorship set forth in the cover 
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sheet as prescribed by § 1.51(c)(1). Section 1.41(a)(2) also 
provides that if a cover sheet as prescribed by § 1.51(c)(1) is 
not filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(c), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(q) is filed 
supplying the name(s) of the inventor(s). 


35 U.S.C. 120 and § 1.78(a) require, inter alia, that an applica- 
tion have at least one inventor in common with a prior applica- 
tion to obtain the benefit of the filing date of such application. 
Considering the executed oath or declaration (or cover sheet 
in a provisional application) the sole mechanism for naming 
the inventor(s) would operate as a trap in the event that an 
application were abandoned prior to the filing of an oath or 
declaration in favor of a continuing application (or in the event 
that a cover sheet was not filed in a provisional application). 
To avoid this result, § 1.41 as adopted provides that the inventor- 
ship is that inventorship named in an executed oath or declara- 
tion under § 1.63 (or in the cover sheet under § 1.51(c)(1) 
in a provisional application), but that if no executed oath or 
declaration under § 1.63 (or cover sheet under § 1.51(c)(1) in 
a provisional application) is filed during the pendency of the 
application, the inventorship will be considered to be the inven- 
tor(s) named in the original application papers. 


In the peculiar situation in which no inventor is named in the 
original application papers (or the correct inventor(s) are not 
named in the original application papers), and no executed oath 
or declaration under § 1.63 (or cover sheet under § 1.51(c)(1) 
in a provisional application) is filed during the pendency of 
the application, it will be necessary for the applicant to file a 
petition under § 1.41(a) (and appropriate fee) to name the 
inventor(s). No explanation (other than that the paper is sup- 
plying or changing the name(s) of the inventor(s)) or showing 
off acts concerning the inventorship or any delay in naming 
the inventorship is required or desired in a petition under § 
1.41(a). The petition fee is required to cover (or defray in a 
provisional application) the costs of updating the Office’s 
records for the application. 


Where no inventor(s) is named on filing, the Office requests 
that an identifying name be submitted for the application. The 
use of very short identifiers should be avoided to prevent confu- 
sion. Without supplying at least a unique identifying name the 
Office may have no ability or only a delayed ability to match 
any papers submitted after filing of the application and before 
issuance of an identifying application number with the applica- 
tion file. Any identifier used that is not an inventor’s name 
should be specific, alphanumeric characters of reasonable 
length, and should be presented in such a manner that it is 
clear to application processing personnel what the identifier is 
and where it is to be found. It is strongly suggested that applica- 
tions filed without an executed oath or declaration under §§ 
1.63 or 1.175 include the name of the person(s) believed to be 
the inventor for identification purposes. Failure to apprise the 
Office of the application identifier being used may result in 
applicants having to resubmit papers that could not be matched 
with the application and proof of the earlier receipt of such 
papers where submission was time dependent. 


As any inventor(s) named in the original application papers is 
considered to be the inventor(s) only when no oath or declara- 
tion under § 1.63 is filed in a nonprovisional application or 
cover sheet under § 1.51(c)(1) filed in a provisional application, 
the recitation of the inventorship in an application submitted 
under § 1.53(b) or (d) without an executed oath or declaration 
or cover sheet, respectively, for purposes of identification may 
be changed merely by the later submission of an oath or declara- 
tion executed by a different inventive entity without recourse 
to a petition under §§ 1.41 or 1.48. 


Comment 7: One comment noted that when an application is 
filed only an alphanumeric identifier may be used, which would 
of necessity require a correction of inventorship, and questioned 
how a verified statement under § 1.48(a) could be filed as there 
would be no person to sign such statement, whether the Office 
will require that the name(s) of the inventor(s) be submitted 
within a specified period, and whether the filing date will be 
lost if the name(s) of the inventor(s) is not submitted within 


such period. 
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Response: The name(s) of the inventor(s) in a nonprovisional 
application are provided in the oath or declaration under § 1.63 
(§ 1.41(a)(2)) and the name(s) of the inventor(s) in a provisional 
application are provided in the cover sheet (§ 1.41(a)(3)). Thus, 
an application filed without the name(s) of the inventor(s) must 
also have been filed without an oath or declaration under § 
1.63 (nonprovisional) or cover sheet (provisional). 


The Office will set a time period in a nonprovisional application 
filed without an oath or declaration under § 1.63 for the filing 
of such an oath or declaration (§ 1.53(f)). The Office will set 
a time period in a provisional application filed without a cover 
sheet for the filing of such cover sheet (§ 1.53(g)). The subse- 
quently filed oath or declaration or cover sheet will provide 
the name(s) of the inventor(s). No petition under § 1.48(a) 
would be required where there was an alphanumeric identifier 
(and not a name of a person) or where the person(s) set forth 
as the inventor(s) was incorrect. 


In the event that an oath or declaration or cover sheet is not 
timely filed, the application will become abandoned and the 
inventorship will be considered to be the inventor(s) named in 
the original application papers. The failure to timely file an 
oath or declaration, cover sheet, or the name(s) of the inventor(s) 
is not a filing date issue. 


Comment 8: One comment thought that the proposed change 
eliminating the need to identify any inventor would lead to 
sloppy filing procedures and that it should in almost all cases 
be possible for practitioners to correctly identify the inventors 
at the time of filing. 


Response: Experience has demonstrated that a significant 
number of applications filed under§ 1.53(b) without an executed 
oath or declaration have been filed with incorrect inventorships 
with explanations running from “there was no time to investi- 
gate the inventorship” to “the inventors contacted either did 
not understand the inventorship requirements under U.S. patent 
law or did not appreciate that the claims as filed included or 
did not include the contribution of the omitted or erroneously 
added inventor.” Additionally, Office experience is that while 
almost all § 1.48(a) petitions concerning such matters are even- 
tually granted, only a small percentage are granted on the initial 
petition thereby causing a prolonged prosecution period, which 
is undesirable in view of the amendment to 35 U.S.C. 154 
contained in the Uruguay Round Agreements Act (URAA), 
Pub. L. 103-465, 108 Stat. 4809 (1994). 


Section 1.47: Section 1.47 paragraphs (a) and (b) are amended, 
pursuant to 35 U.S.C. 116 and 35 U.S.C 118, to provide for 
publication in the Official Gazette of a notice of filing for 
all applications, except for continued prosecution applications 
under § 1.53(d), submitted under this section rather than only 
when notice to the nonsigning inventor(s) is returned to the 
Office undelivered or when the address of the nonsigning inven- 
tor(s) is unknown. The information to be published, after grant 
of the § 1.47 petition, will include: The application number, 
filing date, invention title and name(s) of the nonsigning inven- 
tor(s). Letters returned as undeliverable are difficult to match 
with the related application file, and when matched with the 
file, the applications are burdensome to flag as requiring further 
action by the Office. Accordingly, the return of letters is not 
a desirable means of triggering publication of a notice to a 
nonsigning inventor as to the filing of the application. Further- 
more, when a returned letter is used as such a trigger, another 
review of the application must be made for returned correspon- 
dence. As the best time for review of returned letters is after 
allowance, but before issuance, of an application, processing 
of the application would be delayed and done at a time that 
could be best used for printing related processing requirements. 
Printing of notice of the filing of all applications wherein § 
1.47 status is granted does not require any such review to be 
made. In order to best balance the obligation of providing notice 
to inventors and efficient processing of applications, notice in 
the Official Gazette of the filing of § 1.47 applications will be 
prepared essentially at the same time that the letter notice is 
directly sent to the nonsigning inventor. 


Paragraphs (a) and (b) of this section are also amended to 
exclude the filing of continued prosecution applications under 
§ 1.53(d) from the notice requirement. 
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Section 1.47 is also amended for clarification purposes. A 
reference to an “omitted inventor” in § 1.47(a) is replaced with 
“nonsigning inventor.” The statements in § 1.47 paragraphs 
(a)and (b) that a patent will be granted upon a satisfactory 
showing to the Commissioner are deleted as unnecessary. Sec- 
tion 1.47(b) is amended to clarify that it applies only where 
none of the inventors are willing or can be found to sign the 
oath or declaration by substitution of “‘an inventor” by “all the 
inventors.” The use of “must state” in regard to the last known 
address is deleted as redundant in view of the explicit require- 
ment for such address in the rule. The sentence in § 1.47(b) 
referring to the filing of the assignment, written agreement to 
assign or other evidence of proprietary interest is deleted as 
redundant in view of the requirement appearing earlier in § 
1.47(b) calling for “proof of pertinent facts.” 


Comment 9: One comment believed that the amendment to § 
1.47(b) results in a change in practice permitting an assignee 
to proceed thereunder only where all the inventors refuse to 
sign, and that the assignee should not be precluded from making 
the required declaration where only one inventor refuses to 
cooperate as the other inventors may not have personal knowl- 
edge of the facts. 


Response: While the specific language of § 1.47(b) is amended 
to recite the condition that “all the inventors refuse to execute 
an application” the prior use of the term “inventor” was intended 
to mean and was interpreted as meaning all inventors. See 
MPEP 409.03(b). Accordingly, the language clarification is not 
a change in practice. 


Although it is unclear as to what particular “facts” the comment 
is addressed to that the other inventors would not have personal 
knowledge of, facts as to the inventorship of the noncooperating 
inventor would better lie with the other inventors who are after 
all required to be joint inventors, 35 U.S.C. 116, and therefore 
the other inventors should have the best knowledge of the facts 
required for a declaration under § 1.63. Any declaration of 
facts, in support of the petition, to show, e.g., that an inventor 
has refused to sign a declaration after having been given an 
opportunity to do so, should be made by someone with first- 
hand knowledge of the events, such as the attorney who pre- 
sented the inventor with the application papers. 


Section 1.48: Section 1.48 provides for correction of inventor- 
ship in an application (other than a reissue application). Section 
1.324 provides for correction of inventorship in a patent. Sec- 
tions 1.171 and 1.175 provide for correction of inventorship 
in a patent via a reissue application. 


Section 1.48 is amended in its title to clarify that the section 
concerns patent applications, other than reissue applications, 
and not patents. Where a patent names an incorrect inventive 
entity, the inventorship error may be corrected by reissue. See 
MPEP 1402. Where a reissue application names an incorrect 
inventive entity in the executed reissue oath or declaration 
(whether the reissue application is filed for the sole purpose 
or in-part to correct the inventorship, or is filed for purposes 
other than correction of the inventorship), a new reissue oath 
or declaration in compliance with § 1.175 may be submitted 
with the correct inventorship without a petition under § 1.48. 
This is because it is the inventorship of the patent being reissued 
that is being corrected (via a reissue application). 


35 U.S.C. 251, 9B, provides that the provisions of title 35, 
U.S.C., relating to applications apply to reissue applications. 
35 U.S.C. 116, 4B, authorizes the Commissioner to permit 
correction of inventorship in an application under such terms 
as the Commissioner prescribes. The Commissioner has deter- 
mined that correction of inventorship in a reissue application 
may be accomplished under 35 U.S.C. 251 via the reissue 
oath or declaration, without resort to a petition under § 1.48. 
Therefore, § 1.48 has been amended to specifically exclude its 
applicability to correction of inventorship in a reissue applica- 
tion. 


Section 1.48(a) will not require correction of the inventorship 
if the inventorship or other identification under § 1.41 was set 
forth in error on filing of the application. Section 1.48(a) is 
amended to apply only to correction of inventor or inventors, 
in applications, other than reissue applications, from that named 
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in an originally filed executed oath or declaration andnot to 
the naming of inventors or others for identification purposes 
under § 1.41. The statement to be submitted will be required 
only from the person named in error as an inventor or from 
the person who through error was not named as an inventor 
rather than from all the original named inventors so as to comply 
with 35 U.S.C. 116. The requirement that any amendment of 
the inventorship under § 1.48(a) be “diligently” made has been 
removed. The applicability of a rejection under 35 U.S.C. 102(f) 
or (g) against an application with the wrong inventorship set 
forth therein and any patent that would issue thereon is a 
sufficient motivation for prompt correction of the inventorship 
without the need for a separate requirement for diligence. 


Comment 10: Two comments expressed opposition to deletion 
of the diligence requirement in § 1.48 paragraphs (a) through 
(c) in that removal thereof would seem to promote delay in 
correction of the inventorship and decrease the importance of 
having the correct inventorship. 


Response: In addition to the motivation noted in the explanation 
of the rules for not allowing a patent to issue with improper 
inventorship, the criteria for correction of the inventorship 
becomes more restrictive subsequent to issuance under § 1.324 
(having a statutory basis under 35 U.S.C. 256) than under § 
1.48(a) (having a statutory basis under 35 U.S.C. 116). 35 
U.S.C. 256 requires participation by all the parties including 
each original named inventor, which participation may be 
harder to obtain after the patent has issued. Petitions under § 
1.48(a) filed earlier while the application is pending may seek 
waiver under § 1.183 of participation of some of the parties 
needed to participate. Additionally, petitions under § 1.48 in 
pending applications are not entered as a matter of right in 
rejected (the criteria of § 1.116 applies) or allowed (the criteria 
of § 1.312 applies) applications. See § 1.48(a) and MPEP 
201.03. 


A clarifying reference to § 1.634 is added in § 1.48(a) for 
instances when inventorship correction is necessary during an 
interference and has been moved from § 1.48(a)(4) for improved 
contextual purposes. 


The § 1.48(a)(1) statement requires a statement only as to the 
lack of deceptive intent rather than a statement of facts to 
establish how the inventorship error was discovered and how 
it occurred, since the latter requirement is deleted. Additionally, 
the persons from whom a statement is required now includes 
any person who through error was not named as an inventor 
but limits statements from the original named inventors to only 
those persons named in error as inventors rather than all persons 
originally named as inventors including those correctly named. 
The paragraph is amended to remove the requirement that the 
statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Comment | 1: One comment opposed the removal of the Office 
from examining the issue of inventorship as substantive law 
invalidates patents that have issued in the names of incorrect 
inventors and the Office is charged with the duty of examining 
applications for the purpose of denying issue to those applica- 
tions that do not meet the standards of patentability. Where an 
oath has originally been filed asserting the proper inventor is 
one entity and a subsequent paper asserts that the proper 
inventor is another, under such circumstances “the facts are 
inherently suspect” and an investigation by the Office is war- 
ranted and required by statute. 


Response: The amendments to § 1.48 have otherwise received 
overwhelming support. 


The Office has pursued the existence of improper inventorship 
in applications by rejection under 35 U.S.C. 102(f) or (g) and 
will continue to do so independent of the change in the verified 
statement requirements under § 1.48 paragraphs (a) or (c). A 
request to change inventorship, however, often requested by 
the current inventors or assignee on their own initiative is not 
seen to be inherently fraught with deceptive intent as to warrant 
a close and detailed examination absent more. A statement that 
the error was made without deceptive intent is seen to be a 
sufficient investigation complying with the statutory require- 
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ment under 35 U.S.C. 116, particularly as most petitions are 
eventually granted or an application can be refiled naming the 
new desired inventive entity. Refiling of the application to 
change the inventorship will not cause the Office, absent more, 
to initiate an investigation as to the correct inventorship or 
cause a rejection under 35 U.S.C. 102(f) or (g) to be made. 
Additionally, it should be noted that the Office views a petition 
under § 1.48 to be a procedural matter and not to represent a 
substantive determination as to the actual inventorship. See 
MPEP 201.03, Verified Statement of Facts. 


For those situations where there was deceptive intent, the Office 
is lacking certain necessary tools for a thorough inquiry (e.g., 
subpoena authority) to ascertain the truth thereof (as in other 
situations under §§ 1.28 and 1.56). However, the inquiry cannot 
be waived by the Office due to the statutory requirement under 
35 U.S.C. 116. There is no other reasonable course of action 
than to accept as an explanation for the execution of a § 1.63 
oath or declaration setting forth an erroneous inventive entity 
that the inventor did not remember the contribution of the 
omitted inventor at the time the oath or declaration was executed 
(absent subpoena power and inter parties hearings), and there- 
fore further inquiries into the matter other than a statement of 
lack of deceptive intent are a waste of Office resources. 


Comment 12: One comment suggested that in limiting the 
submission of a verified statement of facts to only the parties 
being added or deleted as inventors, agreement of the original 
named inventors should also be obtained as is currently done 
when verified statements of facts from all the original named 
inventors are required. 


Response: Agreement or acquiescence of the original named 
inventors, to the extent that they remain as inventors, to the 
new inventorship will be obtained through the retained require- 
ment that the actual inventive entity complete a new oath or 
declaration under § 1.63, which must set forth the new inventive 
entity. Additionally, through the rule changes to this section 
and §§ 1.28 and 1.175 the Office is decreasing its investigation 
of claims relating to a lack of deceptive intent. The remaining 
purpose of these rules is to force the applicant(s) to merely 
make an assertion as to a lack of deceptive intent thereby 
permitting subsequent reviewers (tribunals or otherwise) to 
determine, in light of all the available facts, whether the appli- 
cant(s) complied with the statute. 


Section 1.48(a)(2) is amended for clarification purposes to 
indicate the availability of §§ 1.42, 1.43 or 1.47 in meeting 
the requirement for an executed oath or declaration under § 
1.63 from each actual inventor. Section 1.47 is only applicable 
to the person to be added as an inventor (inventors named in 
an application transmittal letter can be deleted without petition). 
For those persons already having submitted an executed oath 
or declaration under § 1.63, apetition under § 1.183, requesting 
waiver of reexecution of an oath or declaration, may be an 
appropriate remedy. The requirement for an oath or declaration 
is maintained in § 1.48(a) notwithstanding its replacement in 
§ 1.324 for issued patents by a statement of agreement or lack 
of disagreement with the requested change in view of the need 
to satisfy the duty of disclosure requirement in a pending appli- 
cation that is set forth in a § 1.63 oath or declaration. 


Section 1.48(a)(4) is amended to include a citation to § 3.73(b) 
to clarify the requirements for submitting a written consent of 
assignee, which is subject to the requirement under § 
3.73(b),and to delete the reference to an application involved 
in an interference, which is being moved to § 1.48(a). Section 
1.48(a)(4) is also amended to clarify that the assignee required 
to submit its written consent is only the existing assignee of 
the original named inventors at the time the petition is filed 
and not any party that would become an assignee based on the 
grant of the inventorship correction. 


Section 1.48(b) is also amended to remove the requirement 
that a petition thereunder be diligently filed. The applicability 
of a rejection under 35 U.S.C. 102(f) or (g) against an applica- 
tion with the wrong inventorship set forth therein and any patent 
that would issue thereon is sufficient motivation for prompt 
correction of the inventorship without the need for a separate 
requirement for diligence. 
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Section 1.48(b) is amended to have a clarifying reference to 
§ 1.634 added for instances when inventorship correction is 
necessary during an interference. 


Comment 13: A comment noted that the literal wording of § 
1.48(b) permits correction thereunder only where the correct 
inventors were named on filing thereby excluding correction 
under § 1.48(b) where an incorrect inventorship was named 
on filing that was subsequently corrected under § |.48(a) and, 
subsequent to the correction prosecution of the application, 
required additional correction under § 1.48(b). 


Response: The comment is accepted and § 1.48(b) has been 
modified to delete “when filed” after “nonprovisional applica- 
tion” for clarification purposes. Additionally, the term “origi- 
nally” in the first sentence of paragraph (b) has been replaced 
with “currently.” 


Section 1.48(c) is amended so that a petition thereunder no 
longer needs to meet the current requirements of § 1.48(a), 
which are also changed. A statement from each inventor being 
added that the inventorship amendment is necessitated by 
amendment of the claims and that the error occurred without 
deceptive intent is required under § 1.48(c)(1) rather than the 
previous requirement of a statement from each original named 
inventor. The previous requirements under § 1.48(a) for an 
oath or declaration, the written consent of an assignee and 
the written consent of any assignee are retained, but are now 
separately set forth in §§ 1.48 paragraphs (c)(2) through (c)(4). 
The particular circumstances of a petition under this paragraph, 
adding an inventor due to an amendment of the claims that 
incorporates material attributable to the inventor to be added, 
is seen to be indicative of a lack of deceptive intent in the 
original naming of inventors. Accordingly, all that must be 
averred to is that an amendment of the claims has necessitated 
correction of the inventorship and that the inventorship error 
existing in view of the claim amendment occurred without 
deceptive intent. The previous requirement for diligence in 
filing the petition based on an amendment to the claims is not 
retained as applicants have the right, prior to final rejection or 
allowance, to determine when particular subject matter is to 
be claimed. Applicants should note that any petition under § 
1.48 submitted after allowance is subject to the requirements 
of § 1.312, and a petition submitted after final rejection is not 
entered as a matter of right. 


Section 1.48(c)(2) is amended to clarify the availability of §§ 
1.42, 1.43 and 1.47 in meeting the requirement for an executed 
oath or declaration under § 1.63. Section 1.47 is only applicable 
to the person to be added as an inventor. For those persons 
already having an executed oath or declaration under § 1.63, 
a petition under § 1.183, requesting waiver of reexecution of 
an oath or declaration, may be an appropriate remedy. 


Section 1.48(c)(4) is amended to clarify that the assignee 
required to submit its written consent is only the existing 
assignee of the original named inventors at the time the petition 
is filed and not any party that would become an assignee based 
on the grant of the inventorship correction. A citation to § 
3.73(b) is presented. 


Section 1.48(d) is amended by addition of “their part” to replace 
“the part of the actual inventor or inventors” and of “omitted” 
to replace “actual” to require statements from the inventors to 
be added rather than from all the actual inventors so as to 
comply with 35 U.S.C.116. 


Section 1.48(d)(1) is also clarified to specify that the error to 
be addressed is the inventorship error. It is not expected that 
the party filing a provisional application will normally need to 
correct an error in inventorship under this paragraph by adding 
an inventor therein except when necessary under § 1.78 to 
establish an overlap of inventorship with a continuing applica- 
tion. 


Section 1.48(d)(1) is also amended to remove the requirement 
that the statement be verified in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


Section 1.48(e)(1) is amended to replace a requirement in provi- 
sional applications that the required statement be one “of facts” 
directed towards “establishing that the error” being corrected 
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“occurred without deceptive intention,” requiring only a state- 
ment that the inventorship error occurred without deceptive 
intent. Paragraph (e)(1) is also amended to remove the require- 
ment that the statement be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. It is not expected that the 
party filing a provisional application would need to file a peti- 
tion under this paragraph since the application will go aban- 
doned by operation of law (35 U.S.C. 111(b)(5)), and the need 
to delete an inventor will not affect the overlap of inventorship 
needed to claim priority under § |.78(a)(3) for any subsequently 
filed nonprovisional application. 


Section 1.48(e)(3) is amended to clarify that the assignee 
required to submit its written consent is only the prior existing 
assignee before correction of the inventorship is granted and 
not any party that would become an assignee based on the 
grant of the inventorship correction. A reference to § 3.73(b) 
is added. 


Section 1.48(f) is added to provide that the later filing of an 
executed oath or declaration (or cover sheet (§ 1.51(c)(1)) ina 
provisional application) during the pendency of the application 
would act to correct the inventorship without a specific petition 
for such correction and will be used to further process the 
application notwithstanding any inventorship or other identifi- 
cation name earlier presented. 


Section 1.48(g) is added to specifically recognize that the Office 
may require such other information as may be deemed appro- 
priate under the particular circumstances surrounding a correc- 
tion of the inventorship. 


Section 1.51: Section 1.51, paragraphs (a)(1) and (a)(2), are 
re-written as § 1.51, paragraphs(b) and (c), respectively, and 
§ 1.51(b) is re-written as § 1.51(d). Section 1.51(c) covering 
the use of an authorization to charge a deposit account is 
removed as unnecessary in view of § 1.25(b). 


No comments were received regarding the proposed change to 
§ 1.51. 


Section 1.52: Section 1.52, paragraphs (a) and (d), are amended 
to remove the requirement that the translation be verified in 
accordance with the change to §§ 1.4(d)(2) and 10.18. Section 
1.52, paragraph (c), is amended to remove the reference to §§ 
1.123 through 1.125 to: (1) reflect a transfer of material from 
§§ 1.123 and 1.124 to § 1.121; (2) further clarify that § 1.125 
is not a vehicle amendment of an application; and (3) to clarify 
that alterations to application papers may be made on, as well 
as before, the signing of the oath or declaration. Section 1.52, 
paragraphs (a) and (d), are also amended to clarify the need 
for a statement that the translation being offered is an accurate 
translation, as in § 1.69(b). 


Comment 14: Two comments were received asking whether 
the attorney can sign the statement that the translation is accu- 
rate, and how much firsthand knowledge does a practitioner 
need to know that the translation is accurate. 


Response: The Office will accept a statement that the translation 
is accurate from any party. However, any party signing such 
statement must keep in mind the averments that are made under 
§§ 1.4(d) and 10.18. The actual firsthand knowledge needed 
by a practitioner is that amount of knowledge to comply with 
the averments in §§ 1.4(d) and 10.18. 


Comment 15: A comment questioned whether there is any 
difference between the previous language of “verified transla- 
tion” and the present language of “accurate translation.” 


Response: The previous language was directed at a verification 
that the translation is accurate. A verification requirement is 
now unnecessary due to the amendments to §§ 1.4(d) and 10.18. 
Thus, § 1.52(d) is amended to include the more direct term 
“accurate.” 


Section 1.53: Section 1.53 is amended to include headings for 
each paragraph for purposes of clarity. 


Section 1.53(a) is amended to state that “[a]ny papers received 
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in the Patent and Trademark Office which purport to be an 
application for a patent will be assigned an application number 
for identification purposes.” That is, the Office will refer to 
papers purporting to be an application for a patent as an “appli- 
cation” and assign such “application” an application number 
for identification purposes. This reference, however, does not 
imply that such papers meet the requirements in § 1.53(b) to 
be accorded a filing date or constitute an “application” within 
the meaning of 35 U.S.C. 111. 


Section 1.53(b) is amended to provide that: (1) the filing date 
of an application for patent filed under § 1.53(b) is the date 
on which a specification as prescribed by 35 U.S.C. 112 con- 
taining a description pursuant to § 1.71 and at least one claim 
pursuant to § 1.75, and any drawing required by § 1.81(a) are 
filed in the Office; (2) no new matter may be introduced into an 
application after its filing date; (3) a continuation or divisional 
application filed by all or by fewer than all of the inventors 
named in a prior nonprovisional application may be filed under 
§ 1.53(b) or (d); and (4) a continuation or divisional application 
naming an inventor not named in the prior nonprovisional 
application or a continuation-in-part application must be filed 
under § 1.53(b). 


Section 1.53(c) is amended to provide for provisional applica- 
tions (formerly provided for in § 1.53(b)(2)). Section 1.53(c) 
includes the language of former § 1.53(b)(2), with certain 
changes for purposes of clarity. Section 1.53(c)(i), for example, 
includes language requiring either the provisional application 
cover sheet required by § 1.51(c)(1) or a cover letter identifying 
the application as a provisional application. The cover letter 
may be an application transmittal letter or some other paper 
identifying the accompanying papers as a provisional applica- 
tion. 


Section 1.53(d) is amended to provide for continued prosecution 
applications. Section 1.53(d)(1) provides that a continuation or 
divisional application, but not a continuation-in-part, of a prior 
nonprovisional application may be filed as a continued prose- 
cution application under § 1.53(d), subject to the conditions 


specified in paragraph (d)(1)(i) and (d)(1)(ii). That is, an appli- 
cation under § 1.53(d) cannot be a continuation-in-part applica- 
tion, and the prior application cannot be a provisional 
application. 


Section 1.53(d)(1)(i) specifies that the prior application be 
either: (1) complete as defined by § 1.51(b) and filed on or 
after June 8, 1995; or (2) the national stage of an international 
application in compliance with 35 U.S.C. 371 and filed on or 
after June 8, 1995. The phrase “prior” application in § 1.53(d)(1) 
means the application immediately prior to the continued prose- 
cution application under § 1.53(d), in that a continued prose- 
cution application under § 1.53(d) may claim the benefit under 
35 U.S.C. 120, 121, or 365(c) of applications filed prior to 
June 8, 1995 so long as the application that is immediately 
prior to the continued prosecution application under § 1.53(d) 
was filed on or after June 8, 1995. 


Section 1.53(d)(1)(ii) specifies that the application under § 
1.53(d) be filed before the earliest of: (1) payment of the issue 
fee on the prior application, unless a petition under § 1.313(b)(5) 
is granted in the prior application; (2) abandonment of the prior 
application; or (3) termination of proceedings on the prior 
application. 


Section 1.53(d)(2) provides that the filing date of a continued 
prosecution application is the date on which a request on a 
separate paper for an application under § 1.53(d) is filed. That is, 
a request for an application under § 1.53(d) cannot be submitted 
within papers filed for another purpose (e.g., the filing of a 
“conditional” request for a continued prosecution application 
within an amendment after final for the prior application is an 
improper request for a continued prosecution application under 
§ 1.53(d)). 


In addition, a “conditional” request for a continued prosecution 
application will not be permitted. Any “conditional” request 
for a continued prosecution application submitted (as a separate 
paper) with an amendment after final in an application will be 
treated as an unconditional request for a continued prosecution 
application of such application. This will result (by operation 
of § 1.53(d)(2)(v)) in the abandonment of such (prior) applica- 
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tion, and (if so instructed in the request for a continued prose- 
cution application) the amendment after final in the prior 
application will be treated as a preliminary amendment in the 
continued prosecution application. 


Section 1.53(d)(2) further provides that an application filed 
under § 1.53(d): (1) must identify the prior application (§ 
1.53(d)(i)); (2) discloses and claims only subject matter dis- 
closed in the prior application (i.e., is a continuation or divi- 
sional, but not a continuation-in-part) (§ 1.53(d)(1)(ii)); (3) 
names as inventors the same inventors named in the prior 
application on the date the application under § 1.53(d) was 
filed, except as provided in § 1.53(d)(4) (§ 1.53(d)(2)(iii)); (4) 
includes the request for an application under § 1.53(d), will 
utilize the file jacket and contents of the prior application, 
including the specification, drawings and oath or declaration, 
from the prior application to constitute the new application, 
and will be assigned the application number of the prior applica- 
tion for identification purposes (§ 1.53(d)(2)(iv)); and (5) is a 
request to expressly abandon the prior application as of the 
filing date of the request for an application under § 1.53(d) (§ 
1.53(d)(2)(v)). 


Section 1.53(d)(3) provides that the filing fee for a continued 
prosecution application filed under § 1.53(d) is: (1) the basic 
filing fee as set forth in § 1.16; and (2) any additional § 1.16 
fee due based on the number of claims remaining in the applica- 
tion after entry of any amendment accompanying the request 
for an application under § 1.53(d) and entry of any amendments 
under § 1.116 not entered in the prior application which appli- 
cant has requested to be entered in the continued prosecution 
application. See 35 U.S.C. 41(a)(1)-(4). 


Section 1.53(d)(4) provides that an application filed under § 
1.53(d) may be filed by fewer than all the inventors named in 
the prior application, provided that the request for an application 
under § 1.53(d) when filed is accompanied by a statement 
requesting deletion of the name or names of the person or 
persons who are not inventors of the invention being claimed 
in the new application, and that no person may be named as 
an inventor in an application filed under § 1.53(d) who was 
not named as an inventor in the prior application on the date 
the application under § 1.53(d) was filed, except by way of a 
petition under § 1.48. Thus, an application under § 1.53(d) 
must name as inventors either the same as (§ 1.53(d)(2)(iii)) 
or fewer than all of (§ 1.53(d)(4)) the inventors named in the 
prior application. A request for an application under § 1.53(d) 
purporting to name as an inventor a person not named as an 
inventor in the prior application (even if accompanied by a 
new oath or declaration under § 1.63 listing that person as an 
inventor) will be treated as naming the same inventors named 
in the prior application (§ 1.53(d)(2)(iii)). 


Section 1.53(d)(5) provides that: (1) any new change must be 
made in the form of an amendment to the prior application; 
(2) no amendment in an application under § 1.53(d) (a continued 
prosecution application) may introduce new matter or matter 
that would have been new matter in the prior application; and 
(3) any new specification filed with the request for an applica- 
tion under § 1.53(d) will not be considered part of the original 
application papers, but will be treated as a substitute specifica- 
tion in accordance with § 1.125. Pursuant to the provisions of 
§ 1.53(d)(5), where applicant desires entry of an amendment 
in the application under § 1.53(d) that was previously denied 
entry under § 1.116 in the prior application, the applicant must 
request its entry (and pay any additional claims fee required 
by § 1.53(d)(3)(ii)) in the application under § 1.53(d) prior to 
action by the Office in the application under § 1.53(d). Any 
amendment submitted with the request for an application under 
§ 1.53(d) that seeks to add matter that would have been new 
matter in the prior application will be objected to under § 
1.53(d), and the applicant will be required to cancel the subject 
matter that would have been new matter in the prior application. 


Section 1.53(d)(6) provides that the filing of a continued prose- 
cution application under § 1.53(d) will be construed to include 
a waiver of confidentiality by the applicant under 35 U.S.C. 
122 to the extent that any member of the public who is entitled 
under the provisions of § 1.14 to access to, copies of, or informa- 
tion concerning either the prior application or any continuing 
application filed under the provisions of this paragraph may 
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be given similar access to, copies of, or similar information 
concerning, the other application(s) in the application file. 


Section 1.53(d)(7) provides that a request for an application 
under § 1.53(d) is a specific reference under 35 U.S.C. 120 to 
every application assigned the application number identified in 
such request, and that no amendment in a continued prosecution 
application under § 1.53(d) shall delete this specific reference 
to any prior application. That is, other than the identification 
of the prior application in the request required by § 1.53(d) 
for a continued prosecution application, a continued prosecution 
application needs no further identification of or reference to 
the prior application (or any prior application assigned the 
application number of such application under § 1.53(d)) under 
35 U.S.C. 120 and § 1.78(a)(2). 


Section 1.53(d)(8) provides that in addition to identifying the 
application number of the prior application, applicant is urged 
to furnish in the request for an application under § 1.53(d) the 
following information relating to the prior application to the 
best of his or her ability: (1) title of invention; (2) name of 
applicant(s); and (3) correspondence address. 


Section 1.53(d)(9) provides that: (1) envelopes containing only 
requests and fees for filing an application under § 1.53(d) should 
be marked “Box CPA” and (2) requests for an application under 
§ 1.53(d) filed by facsimile transmission should be clearly 
marked “Box CPA.” 


Section 1.53(e)(1) provides that if an application deposited 
under § 1.53 paragraphs (b), (c), or (d) does not meet the 
respective requirements in § 1.53 paragraphs (b), (c), or (d) to 
be entitled to a filing date, applicant will be so notified, if a 
correspondence address has been provided, and given a time 
period within which to correct the filing error. 


Section 1.53(e)(2) provides that: (1) any request for review of 
a notification pursuant to § 1.53(e)(1), or a notification that 
the original application papers lack a portion of the specification 
or drawing(s), must be by way of a petition pursuant to § 
1.53(e); (2) any petition under § 1.53(e) must be accompanied 
by the fee set forth in § 1.17(i) in an application filed under 
§ 1.53 paragraphs (b) or (d), and the fee set forth in § 1.17(q) 
in an application filed under § 1.53(c); and (3) in the absence 
of a timely (§ 1.181(f)) petition pursuant to this paragraph, the 
filing date of an application in which the applicant was notified 
of a filing error pursuant to paragraph (e)(1) of this section 
will be the date the filing error is corrected. 


Section 1.53(e)(3) provides that if an applicant is notified of 
a filing error pursuant to § 1.53(e)(1), but fails to correct the 
filing error within the given time period or otherwise timely 
(§ 1.181(f)) take action pursuant to § 1.53(e)(2), proceedings 
in the application will be considered terminated, and that where 
proceedings in an application are terminated pursuant to § 
1.53(e)(3), the application may be disposed of, and any filing 
fees, less the handling fee set forth in § 1.21(n), will be refunded. 


Section 1.53(f) is amended to include the language of former 
§ 1.53(d)(1) and to provide that the oath or declaration required 
for a continuation or divisional application under § 1.53(b) 
may be a copy of the executed oath or declaration filed in the 
prior application (under § 1.63(d)). 


Section 1.53 paragraphs (g), (h), (i), and (j) are added and 
include the language of former § 1.53 paragraphs (d)(2), (e)(1), 
(e)(2), and (f), respectively. 


Comment 16: The majority of the comments supported the 
deletion of §§ 1.60 and 1.62 in favor of the proposed amendment 
to § 1.53. 


Response: The Office is deleting §§ 1.60 and 1.62 in favor of 
an amended § 1.53. 


Comment 17: Several comments suggested that the Office adopt 
a continued prosecution procedure for applications filed on or 
after June 8, 1995 similar to the practice set forth in § 1.129(a), 
rather than the continued prosecution application practice set 
forth in § 1.53(d). 


Response: Section 532(a)(2)(A) of Pub. L. 103-465 provides 
specific authotization for the practice set forth in § 1.129(a). 
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There is currently no statutory authority for the Office to simply 
charge the patent fees set forth in 35 U.S.C. 41(a) for further 
examination of an application. 35 U.S.C. 41(d) would authorize 
the Office to further examine an application for a fee that 
recovers the estimated average cost to the Office of such further 
examination; however, as 35 U.S.C. 41(h) is applicable only 
to fees under 35 U.S.C. 41(a) and (b), the Office would not 
be authorized to provide a small entity reduction in regard to 
such fee. Thus, the only mechanism by which the Office may 
provide further examination for a fee to which the small entity 
reduction is applicable is via a continuing application. 


Section 209 of H.R. 3460, 104th Cong., 2d Sess. (1996), would 
have provided statutory authority for the further reexamination 
of an application for a fee to which the small entity reduction 
was applicable. Section 209 of H.R. 400, 105th Cong., Ist Sess. 
(1997), ifenacted, will provide statutory authority for the further 
reexamination of an application for a fee to which the small 
entity reduction will be applicable. 


Comment 18: One comment stated that the combination of §§ 
1.53, 1.60, and 1.62 into a single § 1.53 was complex and 
confusing. Another comment suggested that § 1.53 be split into 
a number of sections, or that headings be used in § 1.53 in the 
manner that headings are used in §§ 1.84 and 1.96. 


Response: Placing the provisions of § !.53 into muitiple sec- 
tions, rather than multiple paragraphs of a single section, would 
not result in a simplification of its provisions. The Office con- 
siders it appropriate to place the filing provisions concerning 
all applications (nonprovisional, provisional, and continued 
prosecution) into a single section to reduce the confusion as 
to the filing requirements for any application for patent. Section 
1.53 as adopted includes headings in each paragraph of § 1.53 to 
indicate the subject to which each of these paragraphs pertains. 


Comment 19: One comment suggested amending § 1.53 to 
require applicants to indicate changes to the disclosure in a 
continuation or divisional application. 


Response: The suggestion is not adopted. The Office did not 
propose to amend § 1.53 to require applicants to indicate 
changes to the disclosure in any continuing application. Thus, 
adopting a change to impose this additional burden on an appli- 
cant is not considered appropriate in this Final Rule. 


Comment 20: One comment suggested that the Office permit 
applicants to file a statement requesting deletion of an inventor 
in a continuation or divisional application any time prior to or 
coincident with the mailing of an issue fee payment. The com- 
ment questioned whether the time period in § 1.53(e)(1) 
addresses this issue. 


Response: Unless a statement requesting the deletion of the 
names of the person or persons who are not inventors in the 
continuation or divisional application accompanies the copy of 
the executed oath or declaration submitted in accordance with 
§ 1.63(d) in an application filed pursuant to § 1.53(b), or 
accompanies the request for an application under § 1!.53(d) in 
an application filed pursuant to § 1.53(d), the inventorship of 
the continuation or divisional application filed under § 1.53(b) 
using a copy of the oath or declaration of the prior application 
pursuant to § 1.63(d) or filed under § 1.53(d) will be considered 
identical to that in the prior application, and correction of 
the inventorship (if appropriate) must be by way of § 1.48. 
Identification of the inventorship is necessary to the examina- 
tion of an application (e.g., 35 U.S.C. 102(f) and (g)). As such, 
the Office must require identification of the inventorship prior 
to examination of an application. 


Section 1.53(e)(1) applies in those instances in which papers 
filed as an application under § 1.53(b), (c), or (d) do not meet 
the respective requirements of § 1.53(b), (c), or (d) to be entitled 
to a filing date. Submitting an oath or declaration is not a filing 
date issue, and naming the inventors is no longer a filing date 
issue. Thus, the provisions of § 1.53(e) do not apply to the 
filing of a statement requesting deletion of an inventor in a 
continuation or divisional application. 


Comment 21: One comment questioned whether § 1.53(d) 
applies only to applications filed on or after June 8, 1995, and 
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questioned whether § 1.53(d) should be made applicable to 
pending applications filed prior to June 8, 1995. The comment 
also questioned the relationship between § 1.129(a) and § 
1.53(d). 


Response: Section § 1.53(d), by its terms, permits the filing of 
a continuation or divisional thereunder of only a nonprovisional 
application that, inter alia, is either: (1) complete as defined 
by § 1.51(b) and filed on or after June 8, 1995 or; (2) resulted 
from entry into the national stage of an international application 
in compliance with 35 U.S.C. 371 filed on or after June 8, 
1995. While § 1.53(d) and § 1.129(a) both provide for the 
continued prosecution of an application, these sections are dis- 
tinct in that they apply to a virtually mutually exclusive class 
of applications and have separate requirements (e.g., a request 
for a § 1.53(d) application may be filed subsequent to the filing 
of an appeal brief, so long as the request is filed before the 
earliest of: (1) payment of the issue fee on the prior application, 
unless a petition under § 1.313(b)(5) is granted in the prior 
application; (2) abandonment of the prior application; or (3) 
termination of proceedings on the prior application). 


Comment 22: One comment suggested that the rules of practice 
permit the execution of copies of an oath or declaration by 
fewer than all of the inventors, without cross-reference to the 
other copies to facilitate contemporaneous executions by geo- 
graphically separated inventors. 


Response: The suggestion is not adopted. Section 1.63(a)(3) 
requires that an oath (or declaration), inter alia, identify each 
inventor. The rules of practice permit inventors to execute 
separate oaths (or declarations), so long as each oath (or declara- 
tion) sets forth all of the inventors (the necessary cross-refer- 
ence). That is, § 1.63(a)(3) prohibits the execution of separate 
oaths (or declarations) in which each oath (or declaration) sets 
forth only the name of the executing inventor. An amendment 
to the rules of practice to permit an inventor to execute an oath 
or declaration that does not set forth each inventor would not 
only lead to confusion as to the inventorship of an application, 
but would be inconsistent with the requirement in 35 U.S.C. 
115 that the applicant make an oath (or declaration) that the 
applicant believes himself (or herself) to be the original and 
first inventor of the subject matter for which a patent is sought, 
as the oaths or declarations would conflict as to the inventorship 
of the application. 


Comment 23: Several comments suggested that the statement 
required under 35 U.S.C. 120 in a continued prosecution appli- 
cation will be confusing as the continued prosecution applica- 
tion will have the same application number as the prior 
application. One comment indicated that this will cause confu- 
sion: (1) as to which application is being referenced in a 35 
U.S.C. 120 statement in the divisional application when a divi- 
sional application under § 1.53(b) and a continued prosecution 
application filed under § 1.53(d) are filed from the same prior 
application; and (2) in docketing applications as most commer- 
cially available software identify applications by application 
number. Another comment questioned what sentence was 
required pursuant to § 1.78(a)(2) in a continued prosecution 
application. 


Response: 35 U.S.C. 120 provides that an application may 
obtain the benefit of the filing date of an earlier filed application 
if, inter alia, the application “contains or is amended to contain 
a specific reference to the earlier filed application.” Section 
1.78(a) requires that this specific reference be in the first sen- 
tence of the specification and identify each earlier filed applica- 
tion by application number or international application number 
and international filing date and relationship of the applications. 
Thus, while a “specific reference to the earlier filed application” 
is a requirement of statute (35 U.S.C. 120), the particulars of 
this specific reference (by application number, filing date, and 
relationship) is a requirement of regulation (§ 1.78(a)), not the 
patent statute. 


The purpose of the “specific reference” requirement of 35 
U.S.C. 120 is to provide notice to the public of the filing date 
upon which a patentee may rely to support the validity of the 
patent: 


{35 U.S.C. 120] embodies an important public policy. The 
information required to be disclosed is information that would 
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enable a person searching the records of the Patent Office to 
determine with a minimum of effort the exact filing date upon 
which a patent applicant is relying to support the validity of 
his application or the validity of a patent issued on the basis 
of one of a series of applications. In cases such as this, in 
which two or more applications have been filed and the validity 
of a patent rests upon the filing date of an application other 
than that upon which the patent was issued, a person, even if 
he had conducted a search of the Patent Office records, could 
unwittingly subject himself to exactly this type of infringement 
suit unless the later application adequately put him on notice 
that the applicant was relying upon a filing date different from 
that stated in the later application. 


Sampson v. Ampex Corp., 463 F.2d 1042, 1045, 174 USPQ 
417, 419 (2d Cir. 1972); see also Sticker Indus. Supply Corp. 
v. Blaw-Knox Co., 405 F.2d 90, 93, 160 USPQ 177, 179(7th 
Cir. 1968) (“Congress may well have thought that [35 U.S.C.] 
120 was necessary to eliminate the burden on the public to 
engage in long and expensive search of previous applications 
in order to determine the filing date of a later patent . . . . The 
inventor is the person best suited to understand the relation of 
his applications, and it is no hardship to require him to disclose 
this information”). 


To reduce the delay in processing a continued prosecution 
application, the Office will maintain in its records (e.g., in the 
Patent Application Locating and Monitoring (PALM) records 
for an application) for identification purposes the application 
number and filing date of the prior application. Thus, in a 
continued prosecution application, the application number of 
the continued prosecution application will be the application 
number of the prior application, and the filing date indicated 
on any patent issuing from a continued prosecution application 
will be the filing date of the prior application (or, in a chain 
of continued prosecution applications, the filing date of the 
application immediately preceding the first continued prose- 
cution application in the chain). In addition, as a continued 
prosecution application will use the file wrapper of the prior 
application, the prior application will be available upon inspec- 
tion of the continued prosecution application. 


Unless excepted from § 1.78(a)(2), the first sentence of a con- 
tinued prosecution application would consist of a reference to 
that application as a continuation or divisional of an application 
having the identical application number and the effective filing 
date of (the filing date to be printed on any patent issuing from) 
the continued prosecution application. Such a sentence would 
provide no useful information to the public. 


Therefore, § 1.53(d)(7) as adopted provides that a request for 
an application under § 1.53(d) is a specific reference under 35 
U.S.C. 120 to every application assigned the application number 
identified in such request, and § 1.78(a)(2) as adopted provides 
that the request for a continued prosecution application under 
§ 1.53(d) is the specific reference under 35 U.S.C. 120 to the 
prior application. That is, the continued prosecution application 
includes the request for an application under § 1.53(d) (§ 
1.53(d)(2)(iv)), and the recitation of the application number of 
the prior application in such request (as required by § 1.53(d)) 
is the “specific reference to the earlier filed application” 
required by 35 U.S.C. 120. No further amendment to the specifi- 
cation is required by 35 U.S.C. 120 or § 1.78(a) for a continued 
prosecution application for such continued prosecution applica- 
tion to contain the required specific reference to the prior appli- 
cation, as well as any other application assigned the application 
number of the prior application (e.g., in instances in which a 
continued prosecution application is the last in a chain of con- 
tinued prosecution applications). 


Where an application claims a benefit under 35 U.S.C. 120 of 
a chain of applications, the application must make a reference 
to the first (earliest) application and every intermediate applica- 
tion. See Sampson, 463 F.2d at 1044-45, 174 USPQ at 418- 
19; Sticker Indus. Supply Corp., 405 F.2d at 93, 160 USPQ at 
179; Hovlid v. Asari, 305 F.2d 747, 751, 134 USPQ162, 165 
(9th Cir. 1962); see also MPEP 201.11. In addition, every 
intermediate application must also make a reference to the 
first (earliest) application and every application after the first 
application and before such intermediate application. 
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In the situation in which there is a chain of continued prose- 
cution applications, each continued prosecution application in 
the chain will, by operation of § 1.53(d)(7), contain the required 
specific reference to its immediate prior application, as well 
as every other application assigned the application number 
identified in such request. Put simply, a specific reference to 
a continued prosecution application by application number and 
filing date will constitute a specific reference to: (1) the non- 
continued prosecution application originally assigned such 
application number (the prior application as to the first con- 
tinued prosecution application in the chain); and (2) every 
continued prosecution application assigned the application 
number of such non-continued prosecution application. 


Where the non-continued prosecution application originally 
assigned such application number itself claims the benefit of 
a prior application or applications under 35 U.S.C. 120, 121, 
or 365(c), § 1.78(a)(2) continues to require that such application 
contain in its first sentence a reference to any such prior applica- 
tion(s). As a continued prosecution application uses the specifi- 
cation of the prior application, such a specific reference in the 
prior application (as to the continued prosecution application) 
will constitute such a specific reference in the continued prose- 
cution application, as well as every continued prosecution appli- 
cation in the event that there is a chain of continued prosecution 
applications. 


Where an applicant in an application filed under § 1.53(b) 
seeks to claim the benefit of an application filed under § 1.53(d) 
under 35 U.S.C. 120 or 121 (as a continuation, divisional, or 
continuation-in-part), § 1.78(a)(2) requires a reference to the 
continued prosecution application by application number in the 
first sentence of such application. Section 1.78(a)(2) has been 
amended to also provide that “[t]he identification of an applica- 
tion by application number under this section is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned that application number.” Thus, where a referenced 
continued prosecution application is in a chain of continued 
prosecution applications, this reference will constitute a refer- 
ence under 35 U.S.C. 120 and § 1.78(a)(2) to every continued 
prosecution application in the chain as well as the non-continued 
prosecution application originally assigned such application 
number. 


Therefore, regardless of whether an application is filed under 
§ 1.53(b) or (d), a claim under 35 U.S.C. 120 to the benefit 
of a continued prosecution application is, by operation of § 
1.53(d)(7) and § 1.78(a)(2), a claim to every application 
assigned the application number of such continued prosecution 
application. In addition, applicants will not be permitted to 
choose to delete such a claim as to certain applications assigned 
that application number (e.g., for patent term purposes). 


Finally, while it is recognized that using a common application 
number (and file wrapper) for a continued prosecution applica- 
tion and its prior application (which may also be a continued 
prosecution application) will necessitate docketing modifica- 
tions (as well as the Office’s PALM system), the burden of 
such modifications is outweighed by the benefits that will result 
from the elimination of the initial processing of such applica- 
tions. 


Comment 24: One comment suggested that the phrase “now 
refiled” be used in lieu of “now abandoned” to reflect the status 
of the prior application. 


Response: Under 35 U.S.C, 120, the status of an application 
is one of three conditions: (1) pending; (2) patented; or (3) 
abandoned. See In re Morganroth, 6 USPQ2d 1802, 1803 
(Comm’r Pat. 1988). As the filing of a continued prosecution 
application under § 1.53(d) operates to expressly abandon the 
prior application under § 1.53(d)(2)(v), the status of the prior 
application is appropriately designated as “‘abandoned.” 


Comment 25: Several comments suggested that the proposed 
continued prosecution application practice be made applicable 
in instances in which the prior application was filed prior to 
June 8, 1995, to expedite the prosecution of such applications. 


Response: Permitting the continued prosecution application 
practice to be applicable in instances in which the prior applica- 
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tion was filed prior to June 8, 1995, would result in confusion 
as to whether the patent issuing from the continued prosecution 
application is entitled to the provisions of 35 U.S.C. 154(c). 
As the continued prosecution application practice was not in 
effect prior to June 8, 1995, no patent issuing from a continued 
prosecution application is entitled to the provisions of 35 U.S.C. 


154(c). 


As discussed supra, the application number of a continued 
prosecution application will be the application number of the 
prior application, and the filing date indicated on any patent 
issuing from a continued prosecution application will be the 
filing date of the prior application (or, in a chain of continued 
prosecution applications, the filing date of the application 
immediately preceding the first continued prosecution applica- 
tion in the chain). Thus, any patent issuing from a continued 
prosecution application, where the prior application was filed 
prior to June 8, 1995, will indicate that the filing date of the 
application for that patent was prior to June 8, 1995, which 
will confuse the public (and possible the patentee) into believing 
that such patent is entitled to the provisions of 35 U.S.C. 154(c). 


The Office has implemented § 532(a)(2)(A) of Pub. L. 103- 
465 in § 1.129(a) to conclude the examination of applications 
pending at least two years as of June 8, 1995, taking into 
account any reference made in such application to any earlier 
filed application under 35 U.S.C. 120,121, and 365(c). Further 
examination of any application may be obtained via the filing of 
a continuing application under § 1.53(b). Requiring applications 
filed prior to June 8, 1995, that are not eligible for the transi- 
tional procedure set forth in § 1.129(a) to obtain further exami- 
nation via the filing of a continuing application under § 1.53(b) 
is a reasonable requirement to avoid confusion as to whether 
a patent issuing from a continued prosecution (§ 1.53(d)) appli- 
cation is entitled to the provisions of 35 U.S.C. 154(c). 


Comment 26: One comment suggested that the phrase “most 
immediate prior national application” rather than “prior applica- 
tion” was confusing. The comment further stated that if the 
prior application was one filed under § 1.62, there is no copy 
in that complete application of the (oath or) declaration filed 
in the application under § 1.62. 


Response: The phrase “most immediate prior national applica- 
tion for which priority is claimed under 35 U.S.C. 120, 121 or 
365(c)” is changed to “prior application.” An application under 
§§ 1.53(d), 1.60, or 1.62 must ultimately be a continuing appli- 
cation of an application filed under § 1.53(b). Where the prior 
application is an application under § 1.60, the oath or declaration 
is the copy of the oath or declaration from the prior application 
vis-a-vis the application under § 1.60 submitted in accordance 
with § 1.60(b)(2). Where the prior application is an application 
under §§ 1.62 or 1.53(d), the oath or declaration is the oath or 
declaration from the prior application vis-a-vis the application 
under §§ 1.62 or 1.53(d). Where there is a chain of applications 
under §§ 1.62 or 1.53(d) preceding the prior application to an 
application under § 1.53(d), the oath or declaration of the prior 
application will be the oath or declaration of the application 
under §§ 1.53 or 1.60 immediately preceding the chain of 
applications under §§ 1.62 or 1.53(d), as each application in 


the chain of applications under §§ 1.62 or 1.53(d) utilizes the 
oath or declaration of the prior application. 


Comment 27: One comment suggested that applications filed 
under § 1.53(d) should be taken up as amended applications, 
rather than as newly filed applications. 


Response: The comment implies that taking up a continued 
prosecution application as an amended application may result 
in the examiner acting on the application in a more timely 
manner than if the application were accounted for as a new 
application. The matter is under consideration along with other 
administrative issues, and a decision shall be made in due 
course. 


Comment 28: One comment suggested that § 1.129(a) be 
amended so as not to be limited to applications under final 
rejection, such that an applicant in an application in which a 
notice of allowance under § 1.311 has been mailed may obtain 
entry of an information disclosure statement without regard to 
the requirements of § 1.97(d). 
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Response: The Notice of Proposed Rulemaking did not propose 
to amend § !.1!29(a). While the language of § 532(a)(2)(A) 
of Pub. L. 103-465 does not expressly exclude the further 
examination of an application that has been allowed (as opposed 
to an application under a final rejection), § 102(d) of Pub. L. 
103-465 provides that “[t]he statement of administrative action 
approved by the Congress under section 101(a) shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding 
in which a question arises concerning such interpretation or 
application.” The statement of administrative action specifies 
that such further examination is to facilitate the completion of 
prosecution of applications pending before the Office, and to 
permit applicants to present a submission after the Office has 
issued a final rejection on an application. See H.R. Rep. 826(i), 
103rd Cong., 2nd Sess. 1005-06, reprinted in 1984 
U.S.C.C.A.N. 3773, 4298. 


Upon mailing of a notice of allowance under § 1.311, prose- 
cution of an application before the Office is concluded. The 
proposed amendment to obtain further examination pursuant 
to § 1.129(a) after allowance would nullify (rather than facili- 
tate) the completion of prosecution of the above-identified 
application, and, as such, would be inconsistent with the pur- 
pose for the provisions of § 532(a)(2)(A) of Pub. L. 103-465. 


Comment 29: One comment questioned how the filing of a 
continued prosecution application would result in less delay 
than the filing of a continuing application under § 1.53(b), as 
a continued prosecution application would be subject to pre- 
examination processing delays. 


Response: The Office will not issue a new filing receipt for a 
continued prosecution application under § 1.53(d). See § 
1.54(b). By not issuing a filing receipt for a continued prose- 
cution application, the Office will be able to perform the pre- 
examination of any continued prosecution application in the 
examining group to which the prior application was assigned. 
Likewise, § 1.6(d) has been amended to permit an applicant 
to file a continued prosecution application under § 1.53(d) by 
facsimile, and the use of this means of filing a continued 
prosecution application will avoid the delay inherent in routing 
an application (or any paper) from the mailroom to the appro- 
priate examining group. These provisions will enable the Office 
to process a continued prosecution application in the manner 
that a submission under § 1.129(a) is processed. 


Comment 30: One comment questioned whether the filing date 
of a continued prosecution application is the filing date for 
determining patent term, or is significant only in establishing 
copendency. Another comment questioned what filing date was 
relevant for determining patent term. 


Response: Notwithstanding that a continued prosecution appli- 
cation is assigned the application number of the prior applica- 
tion, the filing date of the continued prosecution application is 
the date on which the request for such continued prosecution 
application was filed (§ 1.53(d)). While the filing date of the 
continued prosecution application is relevant to establishing 
the copendency required by 35 U.S.C. 120 and § 1.78(a) 
between the continuedprosecution application and the prior 
application, the filing date of a continued prosecution applica- 
tion will never be relevant to the term under 35 U.S.C. 154(b) of 
any patent issuing from the continued prosecution application. 


Any continued prosecution application under § 1.53(d) will be 
filed on or after June 8, 1995, and will claim the benefit of an 
earlier application as a continuation or divisional application. 
Section 1.53(d)(7) specifically provides that: 


A request for an application under this paragraph is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned the application number identified in such request. No 
amendment in an application under this paragraph shall delete 
this specific reference to any prior application. 


Thus, an application under § 1.53(d) cannot be amended to 
delete the specific reference to the prior application, as well 
as the specific reference to any application to which the prior 
application contains a specific reference under 35 U.S.C. 120, 
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121, and 365(c). As an application under § 1.53(d) will also 
contain a specific reference to at least one other application 
under 35 U.S.C. 120, 121, and 365(c), the expiration date under 
35 U.S.C. 154(b)(2) of any patent issuing from the application 
under § 1.53(d) will be based upon the filing date of the prior 
application (or the earliest application to which the prior appli- 
cation contains a specific reference under 35 U.S.C. 120, 121, 
and 365(c)). 


Comment 31: One comment argued that the Office should 
address not only the filing requirements for continuing applica- 
tions, but also the cause of the filing of continuing applications. 
The comment specifically argued that the current second action 
final practice should be reevaluated as an applicant no longer 
has an incentive to delay the prosecution of an application due 
to Pub. L. 103-465. 


Response: The suggestion is being taken under advisement as 
part of a comprehensive effort by the Office to reengineer the 
entire patent process. However, it should be noted that any 
changes to the current second action final practice to provide 
additional examination of an application prior to a final Office 
— would necessitate a corresponding increase in patent 
ees. 


Comment 32: One comment suggested that the Office simply 
eliminate the “true copy” requirement of § 1.60, rather than 
add new provisions permitting the use of a copy of the oath 
or declaration of a prior application. The comment also sug- 
gested that the Office simply amend § 1.62 to eliminate the 
requirement that the Office assign a new application number 
to the application, rather than add a new § 1.53(d). 


Response: The amendments to § 1.53 do not simply make 
minor changes to §§ 1.60 and 1.62. Sections 1.60 and 1.62 are 
anachronisms that have outlived their usefulness. A significant 
number of applications filed under § 1.60 do not meet the 
requirements of § 1.60 (and, as such are improper), but would 
be proper under § 1.53 (in the absence of a reference to § 
1.60). The elimination of § 1.60 will result in a reduction in 
the Office’s burden in treating and the applicant’s burden in 
correcting these improper applications under § 1.60, as such 
applications would generally have been proper applications if 
filed under § 1.53 (without a reference to § 1.60). Section 
1.63(d) retains most of the benefits of § 1.60, but eliminatesthe 
filing “traps” of § 1.60. 


Section 1.62 practice also causes problems conceming its prohi- 
bition against including a new or substitute specification, and 
its permitting the filing of a continuation-in-part. To avoid 
continued prosecution application practice under § 1.53(d) 
being confused with the former file-wrapper-continuation prac- 
tice under § 1.62, the Office has deemed it advisable to use anew 
§ 1.53(d) rather than § 1.62 in regard to continued prosecution 
application practice. 


Comment 33: One comment stated that the Office should antici- 
pate the filing of applications containing a reference to § 1.60 
or § 1.62 for some period. 


Response: That applications containing a reference to §§ 1.60 
or 1.62 will continue to be filed has been anticipated. The 
treatment of such applications is discussed infra with respect 
to the elimination of §§ 1.60 and 1.62. 


Comment 34: One comment stated that the safeguard in § 1.60 
conceming the filing of an application lacking all of the pages 
of specification or sheets of drawings of the prior application 
has not been retained in § 1.53(b). The comment suggested that 
§ 1.53 contain a presumption that a continuation or divisional be 
presumed, absent evidence to the contrary, to be the filing of 
an application identical to the prior application. 


Response: The Court of Customs and Patent Appeals (CCPA) 
has held that a mere reference to another application, patent, 
or publication is not an incorporation of anything therein into 
the application containing such reference. See In re de Seversky, 
474 F.2d 671, 177 USPQ144 (CCPA 1973); see also Dart 
Industries v. Banner, 636 F.2d 684, 207 USPQ 273 
(CCPA1980) (related decision). These decisions relied upon 
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In re Lund, 376 F.2d 982, 153 USPQ625 (CCPA 1967), which 
considered the incorporation by reference issue in the context of 


whether a prior art patent adequately incorporated by reference a 
prior application. The court, in Lund, specifically stated: 


There is little in the term “continuation-in-part” which would 
suggest to the reader of the patent that a disclosure of the nature 
of Example 2 is present in the earlier application and should 
be considered a part of the patent specification. Thus, we cannot 
agree that the subject matter of claim 3 is tacitly “described” 
in the Margerison patent within the meaning of § 102(e). 


Id. at 989, 153 USPQ 631-32 (footnote discussing the definition 
of “continuation-in-part” as set forth in MPEP 201.08 omitted). 
While the holdings in Dart Industries, de Seversky and Lund 
appear to be based upon the definitions of the various categories 
of continuing applications set forth in the MPEP (and thus 
could be changed by a revision to the MPEP), the Office is 


not at this time inclined to disturb settled law in this area. 


Nevertheless, an applicant may incorporate by reference the 
prior application by including, in the continuing application- 
as-filed, a statement that such specifically enumerated prior 
application or applications are “hereby incorporated herein by 
reference.” The inclusion of this incorporation by reference of 
the prior application(s) will permit an applicant to amend the 
continuing application to include any subject matter in such 
prior application(s), without the need for a petition. 


Section 1.54: Section 1.54(b) is amended to add the phrase 
“unless the application is an application filed under § 1.53(d).” 
To minimize application processing delays in applications filed 
under § 1.53(d), such applications will not be processed by the 
Office of Initial Patent Examination as new applications. 


No comments were received regarding the proposed change to 
§ 1.54. 


Section 1.55: Section 1.55(a) is amended to remove the require- 
ment that the statement be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.55. 


Section 1.59: Section 1.59 is amended: (1) by revising the title 
to indicate that expungement of information from an application 
file would come under this section; (2) by revising the existing 
paragraph and designating it as paragraph (a)(1); and (3) by 
adding paragraphs (a)(2),(b) and (c). Section 1.59(a)(1) retains 
the general prohibition on the return of information submitted 
in an application, but no longer limits that prohibition to an 
application that has been accorded a filing date under § 1.53. 
The portion of the paragraph relating to the Office furnishing 
copies of application papers has been shifted to new paragraph 
(c). Section 1.59(a)(2) makes explicit that information, forming 
part of the original disclosure (i.e., written specification 
including the claims, drawings, and any preliminary amendment 
specifically incorporated into an executed oath or declaration 
under §§ 1.63 and 1.175) will not be expunged from the applica- 
tion file. 


Section 1.59(b) provides an exception to the general prohibition 
of paragraph (a) on the expungement and retum of information 
and would allow for such when it is established to the satisfac- 
tion of the Commissioner that the requested expungement and 
retum is appropriate. Section 1.59(b) covers the current practice 
set forth in MPEP 724.05 where information is submitted as 
part of an information disclosure statement and the submitted 
information has initially been identified as trade secret, proprie- 
tary, and/or subject to a protective order and where applicant 
may file a petition for its expungement and return that will be 
granted upon a determination by the examiner that the informa- 
tion is not material to patentability. Any such petition should 
be submitted in reply to an Office action closing prosecution 
so that the examiner can make a determination of materiality 
based on a closed record. Any petition submitted earlier than 
close of prosecution may be dismissed as premature or returned 
unacted upon. In the event pending legislation for pre-grant 
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publication of applications, which provides public access to 
the application file, is enacted, then the timing of petition 
submissions under this section will be reconsidered. 


Petitions to expunge were formerly considered under § 1.182, 
with the Office of Petitions consulting with the examiner on 
the materiality of the information at issue prior to rendering a 
decision. A possible result of the amendment to § 1.59 would 
be to have petitions under § 1.59 to expunge simply decided by 
the examiner who determines the materiality of the information. 


Comment 35: One comment suggested that petitions to expunge 
under § 1.59 should be decided by Group Directors or officials 
in the Office of Petitions, rather than by examiners. The com- 
ment argued that any individual examiner would decide such 
a petition so rarely that it would be difficult to produce uniform 
and consistent decisions. 


Response: The preamble has been amended to reflect that a 
possible result of the rule change is to have petitions under § 
1.59 decided by the examiners. The heart of most petitions to 
expunge is a determination as to whether the material sought 
to be expunged is material to examination, a matter that is now 
referred to examiners prior to a decision on the petition. Given 
the major role examiners now play in expungement matters, it 
is not clear why examiners would be rendering inconsistent 
decisions, particularly as so many other matters are routinely 
assigned to examiners including petitions under § 1.48. Never- 
theless, the comment is not germane to § 1.59 as proposed (or 
adopted), but concerns the internal Office delegation of such 
petitions for consideration. Moreover, a petition to expunge a 
part of the original disclosure would have to be filed under 
§ 1.183 and would continue to be decided in the Office of 
Petitions. 


Comment 36: A comment in requesting some examples of 
things that may be expunged asked whether a design code 
listing as an appendix in an application may be expunged. 


Response: The standard set forth in paragraph (b) of § 1.59 
permits information other than what is enumerated in paragraph 
(a) of the section to be expunged if it is established to the 
satisfaction of the Commissioner that the return of the informa- 
tion is appropriate. The types of information and rationales 
why the information may be returned are varied and will be 
evaluated on a case-by-case basis with the basic inquiry being 
whether the information is material to examination of the appli- 
cation. However, to the extent that an appendix to a specifica- 


tion of an application is considered part of the original 
disclosure it cannot be expunged from the file under § 
1.59(a)(2). 


Section 1.59(b) also covers information that was unintentionally 
submitted in an application, provided that: (1) the Office can 
effect such retum prior to the issuance of any patent on the 
application in issue; (2) it is stated that the information sub- 
mitted was unintentionally submitted and the failure to obtain 
its return would cause irreparable harm to the party who sub- 
mitted the information or to the party in interest on whose 
behalf the information was submitted; (3) the information has 
not otherwise been made public; (4) there is a commitment on 
the part of the petitioner to retain such information for the 
period of any patent with regard to which such information is 
submitted; and (5) it is established to the satisfaction of the 
Commissioner that the information to be returned is not material 
information under § 1.56. A request to return information that 
has not been clearly identified as information that may be later 
subject to such a request by marking and placement in a separate 
sealed envelope or container shall be treated on a case-by-case 
basis. It should be noted that the Office intends to start electronic 
scanning of all papers filed in an application, and the practicality 
of expungement from the electronic file created by a scanning 
procedure is not as yet determinable. Applicants should also 
note that unidentified information that is a trade secret, proprie- 


tary, or subject to a protective order that is submitted in an 
Information Disclosure Statement may inadvertently be placed 


in an Office prior art search file by the examiner due to the 
lack of such identification and may not be retrievable. 
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Section 1.59(b) also covers the situation where an unintended 
heading has been placed on papers so that they are present in 
an incorrect application file. In such a situation, a petition 
should request return of the papers rather than transfer of the 
papers to the correct application file. The grant of such a petition 
will be governed by the factors enumerated above in regard to 
the unintentional submission of information. Where the Office 
can determine the correct application file that the papers were 
actually intended for, based on identifying information in the 
heading of the papers (e.g., Application number, filing date, 
title of invention and inventor(s) name(s)), the Office will 
transfer the papers to the correct application file for which they 
were intended without the need of a petition. 


Section 1.59(c) retains the practice that copies of application 
papers will be furnished by the Office upon request and payment 
of the cost for supplying such copies. 


Section 1.60: Section 1.60 is removed and reserved. 


Section 1.60 is now unnecessary due to the amendment to § 
1.63(d) to expressly permit the filing in a continuation or divi- 
sional application using a copy of the oath or declaration filed 
in the prior application, and to provide (§ 1.63(d)(2)) for the 
filing of a continuation or divisional application by all or by 
fewer than all the inventors named in a prior application. 


See comments relating to § 1.53. 
Section 1.62: Section 1.62 is removed and reserved. 


Section 1.62 is unnecessary due to the addition of § 1.53(d) 
to permit the filing of a continued prosecution application. 


It is anticipated that applications purporting to be applications 
filed under §§ 1.60 or 1.62 will be filed until the deletion of 
§§ 1.60 and 1.62 become well known among patent prac- 
titioners. An application purporting to be an application filed 
under § 1.60 will simply be treated as a new application filed 
under § 1.53 (i.e., the reference to § 1.60 will simply be ignored). 


Applications purporting to be an application filed under § 1.62 
will be treated as continued prosecution applications under § 
1.53(d), and those applications that do not meet the require- 
ments of § 1.53(d) (e.g., continuation-in-part applications or 
continuations or divisional of applications filed before June 
8, 1995) will be treated as improper continued prosecution 
applications under § 1.53(d). Such an improper application 
under § 1.53(d) may be accepted and treated as a proper applica- 
tion under § 1.53(b) by way of petition under § 1.53(e) (and 
submission of the $130 fee pursuant to § 1.17(i)). 


A petition under § 1.53(e) to accept and treat an improper 


application under § 1.53(d) as a proper application under § 
1.53(b) must include: (1) the $130 petition fee; (2) a true copy 
of the complete application designated as the prior application 
in the purported § 1.62 application papers; (3) any amendments 
entered in the prior application; and (4) any amendments sub- 
mitted but not entered in the prior application and directed to 
be entered in the purported § 1.62 application papers. In an 
application purporting to be a continuation or divisional appli- 
cation under § 1.62, the true copy of the prior application will 
constitute the original disclosure of the application under § 
1.53(b), and any amendments entered in the prior application 
or not entered in the prior application but directed to be entered 
in the purported § 1.62 application papers and submitted with 
the § 1.53(e) petition will be entered in the application under 
§ 1.53(b) and considered by the examiner for new matter under 
35 U.S.C. 112, Jl, and 132. In an application purporting to be 
a continuation-in-part application under § 1.62, the true copy 
of the prior application, any amendments entered in the prior 
application or not entered in the prior application but directed 
to be entered in the purported § 1.62 application papers and 
submitted with the § 1.53(e) petition, and any preliminary 
amendment submitted with the purported § 1.62 application 
will constitute the original disclosure of the application under 
§ 1.53(b). 


See comments relating to § 1.53. 


Section 1.63: Section 1.63(a)(3) is amended to require the post 
office address to appear in the oath or declaration and to have 
the requirement from § 1.41(a) for the full names of the inven- 
tors placed therein. 
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Comment 37: Two comments raised the issue regarding the 
continued requirement that both a post office address and a 
residence be supplied and indicated that the residence is not 
required by statute, the post office address is sufficient for 
communication purposes, and that the burden of submitting 
both far outweighs the infrequent need to contact any particular 
inventor by passing counsel so that the residence alone should 
be sufficient. 


Response: Under the proposed comment the applicants would 
still be required to submit either the residence or post office 
address. To request that they also supply the other or state that 
both are the same is not seen to be a significant burden as the 
information is to be supplied on the oath or declaration form 
that they must sign anyway and spaces can be provided to ensure 
that the information is supplied. While neither the residence nor 
the post office address are statutory requirements, the Office 
requires this information for the applicant’s benefit. As more 
than one person may have the same name, a person’s name is 
often not sufficient to provide a unique identification of the 
inventor. Thus, the Office also requires an inventor’s residence 
(which is not required to be sufficiently detailed to suffice as 
a post office address) to specifically identify the person(s) 
named in the oath or declaration as the inventor(s), which is 
acommon practice for legal documents. The post office address 
is also required in the event that the Office finds it necessary 
to directly contact the inventor(s). It is not uncommon for an 
inventor to revoke a power of attorney or authorization of agent 
in a paper providing no address for future correspondence from 
the Office. Also, the Office will need to directly contact the 
inventor if the Office is notified of the death of a sole attorney 
or agent of record (MPEP 406). 


Section 1.63(d) is amended to: (1) relocate its current language 
in a new § 1.63(e); and (2) provide that a newly executed oath 
or declaration is not required under § 1.51(b)(2) and 1.53(f) 
in a continuation or divisional application filed by all or by 
fewer than all of the inventors named in a prior nonprovisional 
application containing an oath or declaration as prescribed by 
§ 1.63, provided that a copy of the executed oath or declaration 
filed in the prior application is submitted for the continuation 
or divisional application and the specification and drawings 
filed in the continuation or divisional application contain no 
matter that would have been new matter in the prior application. 
The copy of the oath or declaration must show the signature 
of the inventor(s) or contain an indication thereon that the oath 
or declaration was signed (e.g., the notation “/s/” on the line 
provided for the signature). 


A continuation or divisional application may be filed under 35 
U.S.C. 111(a) using the procedures set forth in § 1.53(b), by 
providing either: (1) a copy of the prior application, including 
a copy of the oath or declaration in such prior application, as 
filed; or (2) a new specification and drawings and a copy of 
the oath or declaration as filed in the prior application so long 
as no matter is included in the new specification and drawings 
that would have been new matter in the prior application. The 
specification and drawings of a continuation or divisional appli- 
cation is not limited to a reproduction or “true copy” of the 
prior application, but may be revised for clarity or contextual 
purposes vis-d-vis the prior application in the manner that an 
applicant may file a substitute specification (§ 1.125) or amend 
the drawings of an application so long as it does not result in 
the introduction of new matter. Of course, 35 U.S.C. 115 
requires that a supplemental oath or declaration meeting the 
requirements of § 1.63 be filed in the continuation or divisional 
application, if a claim is allowed in the continuation or divi- 
sional application which is drawn to subject matter originally 
shown or described in the prior application but not substantially 
embraced in the statement of the invention or claims originally 
presented in the prior application as filed. See § 1.67(b). 


The patent statute and rules of practice do not require that an 
oath or declaration include a date of execution, and the Exam- 
ining Corps has been directed not to object to an oath or 
declaration as lacking either a recent date of execution or any 
date of execution. The applicant’s duty of candor and good 
faith including compliance with the duty of disclosure require- 
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ments of § 1.56 is continuous and applies to the continuing 
application. 


A new application containing a copy of an oath or declaration 
under § 1.63 referring to an attached specification is indistin- 
guishable from a continuation or divisional application con- 
taining a copy of an oath or declaration from a prior application 
submitted pursuant to § 1.63(d). Unless an application is sub- 
mitted with a statement that the application is a continuation 
or divisional application (§ 1.78(a)(2)), the Office will process 
such application as a new non-continuing application. Appli- 
cants are advised to clearly designate any continuation or divi- 
sional application as such to avoid the issuance of a filing receipt 
that does not indicate that the application is a continuation or 
divisional. 


To continue the practice in § 1.60(b)(4) of permitting the filing 
of a continuation or divisional application by all or by fewer 
than all of the inventors named in a prior application without 
anewly executed oath or declaration, new § 1.63(d)(2) provides 
that the copy of the oath or declaration submitted for a continua- 
tion or divisional application under § 1.63(d) must be accompa- 
nied by a statement from applicant, counsel for applicant or 
other authorized party requesting the deletion of the names of 
the person or persons who are not inventors in the continuation 
or divisional application. Where the continuation or divisional 
application and copy of the oath or declaration from the prior 
application is filed without a statement from an authorized 
party requesting deletion of the names of any person or persons 
named in the prior application, the continuation or divisional 
application will be treated as naming as inventors the person 
or persons named in the copy of the executed oath or declaration 
from the prior application. Accordingly, if a petition under § 
1.48(a) or (c) was granted in the prior application, an oath or 
declaration filed in a continuation or divisional application 
pursuant to § 1.63(d) should be the oath or declaration also 
executed by the added inventor(s). For situations where an 
inventor or inventors are to be added in a continuation or 
divisional application, see § 1.63(d)(5). 


The statement requesting the deletion of the names of the 
person or persons who are not inventors in the continuation or 
divisional application must be signed by person(s) authorized 
pursuant to § 1.33(b) to sign an amendment in the continuation 
or divisional application. 


Section 1.63(d)(3) provides for the situation in which the exe- 
cuted oath or declaration of which a copy is submitted for a 
continuation or divisional application was originally filed in a 
prior application accorded status under § 1.47. Section 
1.63(d)(3)(i) requires a copy of any decision granting a petition 
to accord § 1.47 status to such application, unless each non- 
signing inventor(s) or legal representative (pursuant to §§ 1.42 
or 1.43) has filed an oath or declaration to join in an application 
of which the continuation or divisional application claims a 
benefit under 35 U.S.C. 120, 121 or 365(c). Where a nonsigning 
inventor or legal representative (pursuant to §§ 1.42 or 1.43) 
subsequently joins in any application of which the continuation 
or divisional application claims a benefit under 35 U.S.C. 120, 
121 or 365(c), § 1.63(d)(3)(ii) also requires a copy of any oath 
or declaration filed by an inventor or legal representative to 
subsequently join in such application. 


Section 1.63(d)(4) provides that where the power of attorney (or 
authorization of agent) or correspondence address was changed 
during the prosecution of the prior application, the change in 
power of attorney (or authorization of agent) or correspondence 
address must be identified in the continuation or divisional 
application, or the Office may not recognize in the continuation 
or divisional application the change of power of attorney (or 
authorization of agent) or correspondence address during the 
prosecution of the prior application. 


A newly executed oath or declaration will continue to be 
required in a continuation or divisional application naming an 
inventor not named in the prior application, or a continuation- 
in-part application, and § 1.63(d)(5) expressly states that a 
newly executed oath or declaration must be filed in a continua- 
tion or divisional application naming an inventor not named 
in the prior application. 
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New § 1.63(e) provides that a newly executed oath or declara- 
tion must be filed in a continuation-in-part application, which 
application may name all, more, or fewer than all of the inven- 
tors named in the prior application, and includes the language 
relocated from former § 1.63(d) concerning an oath or declara- 
tion in a continuation-in-part application. 


Comment 38: One comment suggested that the practice of 
permitting the use of an executed oath or declaration of a prior 
application creates a trap for the unwary in the situation in 
which an applicant believes in error that no new matter has 
been added in the “continuation” application and does not file 
a new declaration. 


Response: The situation outlined in the comment is less of a 
trap for the unwary than the situation in which an applicant 
files a substitute specification and believes in error that no new 
matter has been added, in that the error in the “continuation” 
may be corrected by redesignation of the application as a contin- 
uation-in-part and the filing of anew oath or declaration. Never- 
theless, it remains the applicant’s responsibility to review any 
substitute specification or new specification submitted for a 
continuation application to determine that it contains no new 
matter. See MPEP 608.01(q). An applicant is advised to simply 
file a continuing application with a newly executed oath or 
declaration when it is questionable as to whether the continuing 
application adds material that would have been new matter if 
presented in the prior application. 


Comment 39: One comment suggested that the option of sub- 
mitting “a copy of an unexecuted oath or declaration, and a 
statement that the copy is a true copy of the oath or declaration 
that was subsequently executed and filed to complete . . . the 
most immediate prior national application for which priority 
is claimed under 35 U.S.C. 120, 121 or 365(c)” was strange 
at best as the applicant or representative should have a copy 
of the oath or declaration that was filed to complete the prior 
application or could obtain one from Office records. 


Response: The suggestion is adopted. Section 1.63(d) as 
adopted provides that: “[a] newly executed oath or declaration 


is not required under § 1.51(b)(2) and § 1.53(f) in a continuation 
or divisional application filed by all or by fewer than all of 
the inventors named in a prior nonprovisional application con- 
taining an oath or declaration as prescribed by paragraphs (a) 
through (c) of this section, provided that a copy of the executed 
oath or declaration filed in the prior application is submitted 
for the continuation or divisional application.” 


Comment 40: One comment questioned whether § 1.53 (or § 
1.63) is consistent with § 1.48 as to whether the oath or declara- 
tion filed in a continuing application adding an inventor must 
be executed by all of the inventors, or just the added inventor. 


Response: The oath or declaration filed in a continuing applica- 
tion adding an inventor or a continuation-in-part application 
must name and be executed by all of the inventors. Sections 
1.48 and 1.63(e) are consistent in this regard. 


Comment 41: One comment questioned whether, in a continua- 
tion or divisional application following a chain of continuation 
or divisional applications, the copy of the executed oath or 
declaration may be a copy of the oath or declaration filed in 
the immediate prior application (which may itself be a copy 
of an oath or declaration from a prior application), or must be 
a direct copy of the originally executed oath or declaration. 


Response: Section 1.63(d) requires a copy of the oath or declara- 
tion from the prior application. In instances in which the oath 
or declaration filed in the prior application is itself a copy of 
an oath or declaration from a prior application, either a copy 
of the copy of the oath or declaration in the prior application 
or a direct copy of the original oath or declaration is acceptable, 
as both are a copy of the oath or declaration in the prior 
application. See § 1.4(d)(1)(ii). 


Section 1.67: Section 1.67 paragraph (b) is amended to change 
“§ 1.53(d)(1)” to “§ 1.53(f)” for consistency with § 1.53. 


No comments were received regarding § 1.67. 


Section 1.69: Section 1.69(b) is amended to remove the require- 
ment that the translation be verified in accordance with the 





January 5, 1999 


change to §§ 1.4(d)(2) and 10.18. Section 1.69(b) is also 
amended to clarify the need for a statement that the translation 
being offered is an accurate translation, as in § 1.52 paragraphs 
(a) and (d). 


Two comments were received in regard to § 1.69 that also 
raised similar issues in regard to § 1.52, which comments are 
treated with § 1.52. 


Section 1.78: Section 1.78(a)(1) is amended to remove the 
references to §§ 1.60 and 1.62 in view of the deletion of §§ 
1.60 and 1.62, and to include a reference to an “international 
application entitled to a filing date in accordance with PCT 
Article 11 and designating the United States of America.” 
Section 1.78(a)(2) is amended for consistency with the changes 
to § 1.53, and to provide that “[t]he identification of an applica- 
tion by application number under this section is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned that application number.” 


No comments were received regarding the proposed change to 
§ 1.78. 


Section 1.84: Section 1.84(b) is amended by removing refer- 
ences to the filing of black and white photographs in design 
applications as unnecessary in view of the reference in § 1.152 
to § 1.84(b). Section 1.84 paragraphs (c) and (g) are amended 
for consistency in regard to the English equivalents (5/8 inch.) 
for 1.5 cm. 


No adverse comments were received regarding the proposed 
change to § 1.84. 


Section 1.91: The title of § 1.91 is amended to clarify that a 
certain type of material is not generally admitted in the file 
record by substitution of “admitted” for “required.” 


Section 1.91 is also amended to clarify the type of material that 
is not generally admitted into the file record of an application. 
Section 1.91(a) specifically requires a petition (with the fee set 
forth in § 1.17(i)) including an appropriate showing why entry 
of the model or exhibit into the file record is necessary to 


demonstrate patentability, unless the model or exhibit: (1) sub- 
stantially conforms with § 1.52 or § 1.84; or (2) was required 
by the Office. 


Section 1.91 is also amended to state that a model, working 
model or other physical exhibit, whose submission by appli- 
cants is generally not permitted, may be required by the Office 
if deemed necessary for any purpose in the examination of the 
application. This language is moved from § 1.92. 


Comment 42: Several adverse comments were received 
expressing concer that the addition of the term “exhibits” to 
the bar against admission of models, unless specifically required 
by the Office, would prevent applicants from making their 
best possible case for patentability, and that exhibits would be 
interpreted by the Office as barring two-dimensional as well 
as three-dimensional exhibits. 


Response: The preamble of the proposed rule indicated that 
the change to the rule is in the nature of a clarification and not 
a change in practice. Further clarification has been added to 
the rule by reference to § 1.52 or § 1.84 and to the instant 
discussion of the rule to indicate that the use of the term 
“exhibits” is in the nature of other three-dimensional models, 
such as videos, and will not bar two-dimensional exhibits cur- 
rently being accepted. Additionally, a petition route has been 
added to the rule that would permit entry of three-dimensional 
models or exhibits where they are necessary to establish patent- 
ability. Section 1.91 is also amended to expressly provide for 
the filing of a petition thereunder (rather than to require the 
filing of a petition under § 1.183) such that an applicant may 
gain entry of a model or exhibit, without a showing of an 
extraordinary situation where justice requires grant of the relief 
sought. 


The fact that a three-dimensional model or exhibit will not 
generally be entered in the record absent an appropriate showing 
does not prevent an applicant from showing the exhibit to the 
examiner for purposes of clarifying the examiner’s under- 
standing of the invention and reducing the model or exhibit to 
two-dimensional conformance with § 1.52 or § 1.84 for entry 
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of that reduction to the record (which issues are separate and 
distinct from the questions as to whether the later presented 
material was originally required for an understanding of the 
invention and its subsequent addition being subject to a new 
matter objection under 35 U.S.C.132). 


Due to the unusual difficulties of storage for three-dimensional 
materials and little demonstrated need for their presence in the 
file record over what would be provided for via petition under 
§ 1.91, it is not seen to be appropriate to permit unrestricted 
entry of three-dimensional exhibits in the file record. 


Section 1.92: Section 1.92 is removed and reserved and the 
language transferred to § 1.91(b) for improved contextual pur- 


poses. 


No comments were received regarding the proposed change to 
§ 1.92. 


Section 1.97: Sections 1.97(c) through (e) are amended by 
replacement of “certification” by “statement” (see comments 
relating to § 1.4(d)), and by clarifying the current use of “state- 
ment” by the terms “information disclosure.” 


Section 1.97(e)(2) is further amended to replace “or” by “and” 
to require that no item of information contained in the informa- 
tion disclosure statement was cited in a communication from 
a foreign patent office in a counterpart foreign application, and, 
to the knowledge of the person signing the statement, after 
making reasonable inquiry, no item of information contained 
in the information disclosure was known to any individual 
designated in § 1.56(c) more than three months prior to the 
filing of the information disclosure statement. The use of “‘and” 
rather than “or” is in keeping with the intent of the rule as 
expressed in the MPEP609(B)(2)(ii), that the conjunction be 
conjunctive rather than disjunctive. The mere absence of an 
item of information from a foreign patent office communication 
was Clearly not intended to represent an opportunity to delay 
the submission of the item when known more than three months 
prior to the filing of an information disclosure statement to an 
individual having a duty of disclosure under § 1.56. 


No comments were received regarding the proposed change to 
§ 1.97. 


Section 1.101: Section 1.101 is removed and reserved as relating 
to internal Office instructions. 


Comment 43: A number of comments opposed the deletion of 
the rules that solely govern Office procedure. The reasons 
given for this opposition are: (1) the Office should subject 
its procedures to the notice and comment provisions of the 
Administrative Procedure Act (APA); (2) the inclusion of such 
procedures in the rules of practice imparts the force and effect 
of law to such procedures; (3) the greater deference given to 
procedures set forth in the rules of practice, rather than the 
MPEP, during court action. 


Response: The CCPA has held that applicants before the Office 
are entitled to rely not onlyon the patent statute and rules 
of practice, but on the provisions of the MPEP, during the 
prosecution of an application for patent. See In re Kaghan, 387 
F.2d 398, 401, 156 USPQ130, 132 (CCPA 1967). Thus, there 
is in practice little, if any, benefit to applicants before the Office 
in having the Office procedure set forth in the rules of practice, 
rather than the MPEP. In any event, no comment pointed to any 
specific decision, and the Office is not aware of any decision, in 
which the result turned on the inclusion of Office procedure 
in the rules of practice (rather than simply in the MPEP). 


Nevertheless, in view of the concern expressed in the comments 
as to the rules of practice setting forth the fundamentals of 
the examination of an application, the Office will retain the 
substance of §§ 1.104 and 1.105 in the rules of practice. See 
In re Phillips, 608 F.2d 879,883 n.6, 203 USPQ 971, 974 n.6 
(CCPA 1979) (although irrelevant to the result, the Office was 
criticized for piecemeal examination contrary to §§ 1.104 and 
1.105). The substance of §§ 1.104, 1.105, 1.106, 1.107, and 
1.109, however, will be combined into § 1.104 paragraphs (a)- 
(e). 
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The Office will also retain § 1.351 in the rules of practice, as 
it has been relied upon as the notice that the Office will provide 
concerning changes to the rules of practice in 37 CFR Part 1. 
See In re Nielson, 816 F.2d 15€7, 1571, 2 USPQ2d 1525, 
1527 (Fed. Cir. 1987). Finally, the Office will retain § 1.181 
paragraphs (d), (e), and (g) to avoid confusing petition practice, 
and § 1.325 to avoid confusion as to the requirements for 
correction of a patent. 


The Office, however, will delete §§ 1.101, 1.108, 1.122, 1.184, 
1.318, and 1.352 from 37 CFR Part 1. The procedures set forth 
in §§ 1.101, 1.122, 1.184 and 1.318 do not provide meaningful 
safeguards to applicants (e.g., § 1.101 does not ensure or give 
an applicant the right to examination of an application within 
any reasonably specific time frame). The proscription in § 1.108 
is simply an administrative instruction based upon the fact that, 
unless otherwise publicly available, abandoned applications do 
not constitute prior art under 35 U.S.C. 102 (and thus 103). 
Finally, as former § 1.352 included a “whenever required by 
law” prerequisite, it provided no independent requirement that 
the Office publish proposed rule changes for comment. 


Section 1.102: Section 1.102(a) is amended to remove the 
requirement that the showing be verified in accordance with 
the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.102. 


Section 1.103: Section 1.103(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
L.11t. 


No comments were received regarding the proposed change to 
§ 1.103. 


Section 1.104: Section 1.104 is amended to include paragraphs 
(a) through (e) including the substance of former §§ 1.104, 
1.105, 1.106, 1.107, and 1.109. The re-writing of §§ 1.104, 
1.105, 1.106, 1.107, and 1.109 as § 1.104(a) through (e) involves 
no change in substance. 


See comment relating to § 1.101. 

Section 1.105: Section 1.105 is removed and reserved as the 
subject matter was transferred to § 1.104(b). 

See comment relating to § 1.101. 

Section 1.106: Section 1.106 is removed and reserved as the 
subject matter was transferred to § 1.104(c). 

See comment relating to § 1.101. 


Section 1.107: Section 1.107 is removed and reserved as the 
subject matter was transferred to § 1.104(d). 


See comment relating to § 1.101. 


Section 1.108: Section 1.108 is removed and reserved as relating 
to internal Office instructions. 


See comment relating to § 1.101. 


Section 1.109: Section 1.109 is removed and reserved as the 
subject matter was transferred to § 1.104(e). 


See comment relating to § 1.101. 


Section 1.111: Section 1.111 is amended to consistently refer 
to a “reply” to an Office action. The prior section used the 
term “response” and “reply” in an inconsistent manner and 
created some confusion. Paragraph (b) of § 1.111 is also 
amended to explicitly recognize that a reply must be reduced 
to a writing which must point out the specific distinctions 
believed to render the claims, including any newly presented 
claims, patentable. It is noted that an examiner’s amendment 
reducing a telephone interview to writing would comply with 
§ 1.2. 


Comment 44: One comment asked whether pointing out one 
distinction is sufficient or must applicant provide an exhaustive 
list of all distinctions. Additionally, inquiry is made as to 
whether it is sufficient to point out the impropriety of a rejection 
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under 35 U.S.C. 102 that should have been a rejection under 
35 U.S.C. 103, or must a rejection under 35 U.S.C. 103 be 
anticipated and answered. 


Response: A distinction should be kept in mind between what 
is necessary for a reply to be considered sufficient to continue 
prosecution of the application and what will advance the appli- 
cation to issuance in the most efficient manner. While pointing 
out only one distinction, such as why a rejection under 35 U.S.C. 
102 is inappropriate, would comply with the requirements of 
§ 1.111, advancement of the prosecution of the application 
would best be served by pointing out all possible distinctions, 
so that if the argument for one distinction is not persuasive, 
another may be. Similarly, anticipation of and argument against 
a rejection under 35 U.S.C. 103 where a rejection under 35 
U.S.C. 102 should have been made under 35 U.S.C. 103 could 
possibly prevent making of the rejection under 35 U.S.C. 103 
by the examiner and an earlier issuance of the application 
thereby preserving patent term under 35 U.S.C. 154 as amended 
by Pub. L. 103-465. 


Comment 45: Three comments pointed to instances where a 
reply would not necessarily require that distinctions be pointed 
out, such as: (1) where context and arguments presented make 
the distinctions clear beyond doubt; (2) where a prima facie 
case has not been established or motivation for modification 
of a reference is lacking; (3) a secondary reference is from a 
nonanalogous art improperly combined; or (4) no reference has 
been applied. 


Response: The comment has been adopted to the extent that 
the paragraph (b) of the rule has been amended to refer to 
“any” rather than “the” applied references. Any argument that 
would make the distinctions clear beyond doubt would seem 
to require identification of the distinctions therein. Where a 
reply contains an argument that motivation for a modification 
of a reference made by an examiner does not exist, or that a 
nonanalogous secondary reference has been improperly com- 
bined, the identification of the claim element involved and the 
particular factual basis that makes the modification or combina- 
tion relating to that claim element inappropriate are necessary 
elements of a reply. That an applicant considers a rejection, 
objection, or other requirement in an Office action to be inap- 
propriate does not relieve the applicant of the burden under 35 
U.S.C. 133 of prosecuting the application to avoid abandon- 
ment. 


Comment 46: A comment suggested that the requirement for 
supplying claim distinctions for a newly presented claim is at 
odds with the Office’s burden in the first instance of explaining 
any objection or rejection of an applicant’s claim, and that the 
existing requirement that an applicant distinctly and specifically 
point out the errors in the examiner’s action and reply to every 
ground of objection and rejection are sufficient without the 
added language. Another comment noted that it is believed that 
the rule already requires that specific distinctions be supplied 
and questions what new requirements are being added by that 
additional language. 


Response: To the extent that the already existing language 
would require that claim distinctions be presented, the added 
language is seen to clarify what is required of an applicant in 
replying to an Office action and is not seen to be at odds with 
the Office’s burdenin first going forward with a rejection of 
the claims. Once a claim is rejected, there is a duty on applicants 
under § 1.111 to provide an appropriate reply as defined therein 
for applicant to be entitled to reconsideration or further exami- 
nation. 


Section 1.112: Section 1.112 is amended to remove as unneces- 
sary the statement that “any amendments after a second Office 
action must ordinarily be restricted to the rejection, objections 
or requirements made in the office action” to reflect actual 
practice, in which amendments after the second action need 
not be restricted to the rejection or the objections or require- 
ments set forth in an Office action. The heading of § 1.112 is 
also amended to add “before final action” to clarify that such 
reconsideration does not apply after a final Office action. 


No comments were received regarding the proposed change to 
§ 1.112. 
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Section 1.113: Section 1.113(a) is amended to add “by the 
examiner” after “examination or consideration,” change “objec- 
tions to form” to “objections as to form” for clarity, and replace 
“response” with “reply” in accordance with the change to § 
L111. 


Section 1.113(b) is amended to change “clearly stating the 
reasons therefor” to “clearly stating the reasons in support 
thereof” for clarity. 


Comment 47: A number of comments argued that first action 
final practice should be eliminated without regard to an amend- 
ment to § 1.116 as: (1) 35 U.S.C. 132 does not authorize first 
action final practice; and (2) the filing fee paid in a continuing 
application should entitle an applicant to an examination and 
reexamination in the continuing application. 


Response: The argument that 35 U.S.C. 132 does not authorize 
first action final practice has been considered by the Office 
and rejected in In re Bogese, 22 USPQ2d 1821 (Comm’r Pat. 
1992). Specifically, continuing applications have historically 
been considered part of a continuous proceeding in regard to 
the prior application. /d. at 1827. First action final practice 
denies an applicant the delay inherent in an additional Office 
action in a continuation application, thus compelling the appli- 
cant to draft claims in a continuation application in view of 
the prosecution history of the parent application (i.e., the rejec- 
tions and prior art of record in the parent application), and thus 
make a bona fide effort to define the issues for appeal or 
allowance. /d. at 1824-25. 


In addition, under the current patent fee structure, a significant 
portion of the Office’s costs of examining patent applications 
is recovered through issue and maintenance fees. That is, the 
filing fees required by 35 U.S.C. 41(a)(1)-(4) and § 1.16 for 
an application do not cover the Office’s full costs of examining 
that application pursuant to 35 U.S.C. 131 and 132. Therefore, 
the argument that first action final practice is inherently unfair 
in view of the filing fees paid by the applicant fails to appreciate 
the current patent fee structure. 


Due to the overwhelming opposition to the proposed changes 
to § 1.116to simplify after final practice, the proposed change to 
§ 1.113 to eliminate first action final practice and the proposed 
changes to § 1.116 to simplify after final practice are not 
adopted in this Final Rule. The Office will give further consider- 
ation to the elimination of first action final practice. 


Comment 48: One comment suggested that § 1.113 should be 
clarified to reflect the intent of the rule change that a first 
action final rejection not issue in a continuation application. 


Response: The proposed change to § 1.113 to prohibit a first 
action final rejection is not being adopted. 


Section 1.115: Section 1.115 has been removed and reserved, 
rather than amended to contain the material of former §§ 1.117 
through 1.118, 1.123 and 1.124. The subject matter proposed 
to be included in § 1.115 has been transferred to § 1.121. The 
change does not constitute a change in substance; the material 
of the deleted sections has simply been rearranged and edited 
for clarity and contextual purposes in § 1.121. The reference 
in § 1.115(b)(2) relating to the rejection of claims containing 
new matter has not been retained in § 1.121 as unnecessary. 


Comment 49: One comment recognizing that the subject matter 
of § 1.118 is transferred to § 1.115 (now § 1.121) noted that 
the particular material of the second and third sentences of 
paragraph (a) of § 1.118(a) was not so transferred and should 
be. 


Response: While the exact language of the second and third 
sentences of paragraph (a) of § 1.118 was not transferred to 
1.121 (§ 1.115 as originally proposed), the concept is retained 
in § 1.121, paragraphs (a)(6), (b)(5), and (c)(1), in condensed 
form. 


Comment 50: One comment objected to the requirement of 
paragraph (d) of § 1.115 (now § 1.121) where a disclosure 
must be amended to secure correspondence between the claims, 
the specification and the drawings. Forcing the specification 
to parrot the language of new claims, where only new claims 
originally use a term not found in the original disclosure and 
in the original claims, is said to impose an undue burden on 
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applicant and jeopardize the validity of all the claims if the 
new term is found to be new matter. 


Response: The comment does not explain why a specification 
containing a later added expression subsequently found to con- 
tain new matter will adversely affect claims that do not contain 
that expression, particularly if a portion of the specification is 
retained that provides support for claims not containing that 
expression. Additionally, the requirement being criticized is 
not a new requirement but was material transferred from § 
1.117. However, the comment was adopted in-part in that § 
1.121, paragraphs (a)(5) and (b)(4), require only “substantial 
correspondence” between the claims, the remainder of the spec- 
ification, and the drawings. 


Comment 51: One comment suggested that the term “sketch” 
in paragraph (e) of § 1.115 (now § 1.121) be broadened to 
“drawing.” 


Response: Sections 1.121(a)(3)(ii) and 1.121(b)(3)(ii) recite 
sketch, which has been interpreted by the Office to include a 
copy. The use of sketch is seen to be the broader term in 
allowing a handwritten alteration of a copy of the previously 
submitted drawing to be done without the need for a color 
copy being obtained. 


Comment 52: One comment suggested that paragraph (f) of § 
1.115 (now § 1.121), requiring no interlineations to appear in 
a clause as finally presented, is inconsistent with the require- 
ments of § 1.121 requiring brackets and underlining of the 
subject matter deleted and added. 


Response: The comment was adopted by clarifying § 
1.121(a)(iii) as adopted by reciting that the interlineation prohi- 
bition relates to previous amendments being depicted in a subse- 
quent amendment, and to limit its applicability to applications 
other than reissue applications (thereby also excluding reexami- 
nation proceedings) in that all changes from the patent are 
required to be shown in reissue applications and reexamination 
proceedings. 


Section 1.116: Section 1.116 is amended by adding the phrase 
“or appeal” to its heading. This change clarifies the current 
practice that paragraphs (b) and (c) apply to amendments filed 
after an appeal, regardless of whether the application was sub- 
ject to a final rejection prior to the appeal. 


Section 1.116(a) is also amended for clarity to limit amend- 
ments after a final rejection or other final action (§ 1.113) to 
those amendments cancelling claims or complying with any 
requirement of form set forth in a previous Office action, and 
replaces the phrase “any proceedings relative thereto” with 
“any related proceedings” for clarity. The amendment does not 
represent a change in practice under § | .1 16(a) as was originally 
proposed, but merely a clarification of when an applicant is 
entitled to entry of an amendment under § 1.116(a). 


Comment 53: Almost every comment relating to the proposed 
change to § 1.116 to limit entry of amendments after a final 
Office action based on simplification of issues for appeal 
opposed the change. The various rationales included: (1) a 
liberal practice by examiners in entering amendments after 
final rejection based on a willingness to engage in significant 
negotiations after final rejection; (2) an increased burden on 
the Board of Patent Appeals and Interferences (Board); (3) a 
loss of potential patent term under 35 U.S.C. 154 if refiling 
an application was routinely required; (4) a loss of clarity by 
applicant and the examiner of theissues involved, in that it is 
frequently only after the second action that the issues become 
clarified, particularly as counsel are not aware of the art that 
may actually be applied against the claims and therefore do 
not submit claims that can read over such art; (5) to the extent 
the need to enter amendments causes refiling of an application, 
greater resources from the Office are required as opposed to 
simply entering the amendment in the prior application; (6) 
there will be an increase in the requests for interviews after 
first action; (7) the change represents encouragement for exam- 
iners to cut down on papers entered particularly in view of the 
crediting system; and (8) the proposal is not helpful to applicant 
and is only a revenue generator. 





1218 OG 378 
(170) 


Several alternative suggestions were made including: (1) a fee 
to have amendments after final entered as a matter of right; 
(2) discretion for examiners to enter any amendment should 
be explicitly stated in the rule; (3) consider substantive amend- 
ments if submitted at least one month in advance of the end of 
the reply period; (4) eliminate applicant’s concer for expedited 
handling of § 1.116 amendments by having a new period for 
appealing or refiling; (5) entry of amendment to solely correct 
rejections under 35 U.S.C. 112, 92, should be permitted; (6) 
first after final submission permitted entry under simplification 
of issuesstandard and any subsequent submission would only 
be permitted under standard as proposed without simplification 
of issues available; (7) merging of a dependent claim into an 
independent claim ought to be explicitly permitted as a matter 
of right; (8) provide a standard of entry dependent upon good 
and sufficient reason as to why the amendment after final was 
not made earlier; (9) permit consideration of the amendment 
for allowable subject matter to save applicant cost of refiling 
for such determination; and (10) change should be linked with 
a prohibition on applying a new reference in a final rejection. 


Response: In view of the issues raised and the alternative sug- 
gestions presented, it has been determined that further study 
is required. The comments have been adopted solely to the 
extent that the proposed change to delete simplification of issues 
for purpose of appeal, as a basis for entry of an amendment after 
final rejection, will not be implemented at this time. 


Section 1.117: Section 1.117 is removed and reserved as the 
subject matter was transferred to § 1.121. 


No comments were received regarding the proposed change to 
§ 1.117. 


Section 1.118: Section 1.118 is removed and reserved and its 
subject matter transferred to § 1.121. 


See first comment related to § 1.115. 


Section 1.119: Section 1.119 is removed and reserved as dupli- 
cative of the provisions of §§ 1.111 and 1.121. 


No comments were received regarding the proposed change to 
§ 1.119. 


Section 1.121: Section 1.121, paragraphs (a) through (f), are 
replaced with paragraphs (a) through (c), which separately treat 
amendments in non-reissue nonprovisional applications (para- 
graph (a)), amendments in reissue applications (paragraph (b)), 
and amendments in reexamination proceedings (paragraph (c)). 
The intent of the changes is to retain amendment practice in 
regard to non-reissue applications prior to the changes proposed 
in the Notice of Proposed Rulemaking and to make final the 
changes in amendment practice in regard to reissue applications 
proposed in the Notice of Proposed Rulemaking, except for 
requiring copies of all claims as of the date of submission of 
an amendment and a constructive cancellation in their absence. 
Additionally, while retaining the previous amendment practice 
in non-reissue applications, the regulations have been clarified 
by deletion of §§ 1.115, 1.117 through 1.118, 1.123, and 1.124 
and placement of subject matter thereof in § 1.121. 


Comment 54: Most comments received on the proposed change 
in amendment practice as it relates to non-reissue applications 
to bring it into line with reissue and reexamination amendment 
practices were very negative. In particular, the proposed 
changes to present a complete copy of the claims when any 
amendment to the claims is made, and to hold a constructive 
cancellation for any claim copy not presented were alarming. 
However, similar comments were not received in regard to the 
proposed changes to bring reissue and reexamination practice 
closer together. 


Response: The comments were adopted in that the proposed 
changes, other than clarifications of current practice, will not 
be implemented now and further study will be undertaken to 
include suggestions presented in regard to this rule. 


Comment 55: Several comments offered suggestions and 
requested clarifications: (1) whether this was an attempt to 
push the practice closer to PCT where substitute pages are 
used; (2) use of different markings such as strikeouts of word 


OFFICIAL GAZETTE 


January 5, 1999 


processors; (3) only requirecomplete copy of claims at issue; 
(4) only have a status listing of all claims not complete copy 
with each response; (5) continuations or divisions should be 
filed showing markups; (6) require only that new claims pages 
be substituted; (7) objection to the submission of a separate 
complete set of claims in addition to the amendments being 
made; (8) some instances separate set may be appropriate and 
not too much of a burden; and (9) there should beexception, 
liberal reinstatement, or rebuttable presumption for constructive 


cancellation if clerical omission. 


Response: Paragraphs (a) and (b) of § 1.121 each separately 
treat amendment of the specification (paragraphs (a)(1) and 
(b)(1)), and of the claims (paragraphs (a)(2) and (b)(2)). In 
comparing amendment practice to the specification for non- 
reissue and reissue applications, all amendments in the reissue 
application are to be made relative to (i.e., vis-a-vis) the specifi- 
cation (including the claims) and drawings of the original patent 
as of the date of the filing of the reissue application. Changes 
are shown using underlining and bracketing relative to the 
patent specification. In addition, the entire paragraph of disclo- 
sure with the changes and the entire claim with the changes 
must be presented, in making the amendment. On the other 
hand, amendments in a non-reissue application are to be made 
relative to prior amendments (with underlining and bracketing 
in a reproduced claim reflecting changes made relative to the 
prior amendment), and insertions and deletions can be made 
without reproducing the entire paragraph of disclosure or the 
entire claim. Further (for a non-reissue application), in 
amending the text of the disclosure other than the claims, 
changes are not shown by underlining and bracketing, even 
where a paragraph of disclosure is reproduced. 


Paragraph (a) of § 1.121 relates to amendments in non-provi- 
sional applications, other than reissue applications, and retains 
a reference to § 1.52. Paragraph (a)(1) relates to the manner 
of making amendments in the specification, other than in the 
claims. Paragraph (a)(1)(i) requires the precise point in the 
specification to be indicated where an addition is to be inserted. 
Paragraph (a)(1)(ii) requires the precise point in the specifica- 
tion to be indicated where a deletion is to be made. This should 
be compared to addition or cancellation of material from the 
patent specification in a reissue application (paragraph 
(b)(1)(ii)) or in are examination proceeding (§ 1.530(d)(1)(ii), 
e.g., by way of a copy of the rewritten material). An amendment 
containing deletions mixed with additions will be treated 
according to both paragraphs (a)(1)(i) and (a)(1)(ii). Amend- 
ments to the specification, additions or deletions, do not require 
markings, only identification of an insertion point. However, 
where the changes made are not readily apparent the applicant 
may be requested by the examiner to provide an explanation 
of the changes or a marked up copy showing the changes made. 
Paragraph(a)(1)(iii) provides that to reinstate matter previously 
deleted it must be reinstated by a new amendment inserting 
the matter. 


Paragraph (a)(2) of § 1.121 relates to the manner of making 
amendments in the claims of a non-reissue application. Para- 
graph (a)(2)(i) permits amendment by instructions to the Office 
for a deletion, paragraph (a)(2)(i)(A), or for an addition limited 
to five words in any one claim, paragraph (a)(2)(i)(B). The 
ability to provide directions to the Office for the handwritten 
deletion of five words or less for each claim does not encompass 
deletion of equations, charts or other non-word material. Para- 
graph (a)(2)(ii) sets forth that a claim may be amended by a 
direction to cancel the claim, or by rewriting the claim with 
markings showing material to be added and deleted. Addition- 
ally, previously rewritten claims are required to be so marked 
and not to have interlineations showing amendment(s) previous 
to the one currently being submitted. 


Paragraph (a)(3) of § 1.121 clarifies that amendments to the 
original application drawings for non-reissue applications are 
not permitted and are to be made by way of a substitute sheet 
for each original drawing sheet that is to be amended. The 
paragraph contains material from cancelled § 1.115. 


Paragraph (a)(4) of § 1.121 requires that any amendment pre- 
sented in a substitute specification must be presented under the 
provision of this section either prior to or concurrent with 
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the submission of the substitute specification. The paragraph 
contains material from cancelled § 1.115. 


Paragraph (a)(5) of § 1.121 requires amendment of the disclo- 
sure in certain situations (i.e., to correct inaccuracies of descrip- 
tion and definition) and to secure substantial correspondence. 
The paragraph contains material from cancelled § 1.117. The 
previous requirement for “correspondence” has been modified 
by use of “substantial correspondence.” See comments to § 
1.115. 


Paragraph (a)(6) prohibits the introduction of new matter into 
the disclosure of a non-reissue, non-provisional application. 


Paragraph (b) of § 1.121 applies to amendments in reissue 
applications. Paragraph (b)(1) of § 1.121 relates to the manner 
of making amendments to the specification, other than in the 
claims, in reissue applications. Paragraph (b)(1)(i) requires that 
amendments including deletions be made by submission of a 
copy of one or more newly added or rewritten paragraphs with 
markings, except that an entire paragraph may be deleted by 
a statement deleting the paragraph without presentation of the 
text of the paragraph. Paragraph (b)(1)(ii) requires indication 
of the precise point in the specification where the paragraph 
which is being amended is located. When a change in one 
sentence, paragraph or page results in only format changes to 
other pages (e.g., shifting of non-amended text to subsequent 
pages) not otherwise being amended, such format changes are 
not to be submitted. Compare to amendments to the specifica- 
tion, other than in the claims, of non-reissue applications 
wherein deletions are permitted, paragraph (a)(1)(ii) of this 
section. Paragraph (b)(1)(iii) defines the marking set forth in 
paragraph (b)(1)(ii) of this section. Proposed paragraph 
(b)(1)(iii), relating to a requirement for submission of all 
amendments be presented when any amendment to the specifi- 
cation is made, was not implemented. 


Paragraph (b)(2) of § 1.121 relates to the manner of making 
amendments to the claims in reissue applications. Paragraph 
(b)(2)(iMA) of § 1.121 requires the entire text of each patent 
claim that is being amended by the current amendment and of 
each claim being added by the current amendment. Requests 
that the Office hand-enter changes of five or less words, former 
§ 1.121(c)(2), will no longer be permitted. Pending claims, 
whether previously amended or not, that are not being amended 
by the current amendment are not to be resubmitted. This 
procedure is different from § 1.121(a)(2)(i)(B), which permits 
requests that the Office hand-enter changes of five or less words 
in a non-reissue application. Additionally, provision is made 
for the cancellation of a patent claim by a direction to cancel 
without the need for marking by brackets. Paragraph 
(b)(2)(i)(B) requires that patent claims not be renumbered. 
Paragraph (b)(2)(i)(C) identifies the type of marking required 
by paragraph (b)(2)(i)(A), single underlining for added material 
and single brackets for material deleted. 


Paragraph (b)(2)(ii) of § 1.121 requires that each amendment 
submission set forth the status (i.e., pending or cancelled) of 
all patent claims and all added claims as of the date of the 
submission, as not all claims (non-amended claims) are to 
be presented with each submission, paragraph (b)(2)(iv). The 
absence of submission of the claim status would result in an 
incomplete reply (§ 1.135(c)). 


Paragraph (b)(2)(iii) of § 1.121 requires that each claim amend- 
ment be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment. The absence of an 
explanation would result in an incomplete reply (§ 1.135(c)). 


Comment 56: One comment requested that the Office clarify 
how an applicant would satisfy this requirement when the 
amendment involves a simple editorial change, or when the 
amendment uses terms that find no explicit support in the 
patent. 


Response: When it is clear that the amendment simply involves 
an editorial change and doesnot add material for which support 
in the disclosure is required, the reply may simply explain that 
the amendment is merely making an editorial change. When 
the amendment uses terms that find no explicit support in the 
specification, the reply must set forth where the specification 
provides, at least implicitly, support for the amendment as 
required by 35 U.S.C. 112, [l. In addition, an amendment to 
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the specification to secure correspondence between the specifi- 
cation and the claims will also be required. See § 1.75(d)(1) 
and MPEP 608.01(0). Obviously, an amendment that does not 
find either explicit or at least implicit support in the specification 
as required by 35 U.S.C. 112, Yl, is not permitted. See 35 
U.S.C. 251, Gl, (last sentence). 


Proposed paragraphs (b)(2)(iv) and (v) of this section, relating 
to a requirement for presentation of all amendments as of the 
date any amendment to the claims is made, and to the treatment 
of the failure to submit a copy of any added claim as a direction 
to cancel that claim, were not implemented. 


Paragraph (b)(3) of § 1.121 clarifies that amendments to the 
patent drawings are not permitted and that any change must 
be by way of a new sheet of drawings with the amended figures 
being identified as “amended” and with added figures identified 
as “new” for each sheet that has changed. The paragraph con- 
tains material from cancelled § 1.115. 


Paragraph (b)(4) of § 1.121, added in view of the deletion of 
§ 1.115 paragraph (d), requires amendment of the disclosure 
in certain situations (i.e., to correct inaccuracies of description 
and definition) and to secure substantial correspondence 
between the claims, the remainder of the specification, and the 
drawings. The previous requirement for “correspondence” has 
been modified by use of “substantial correspondence.” See 
comments to § 1.115. 


Paragraph (b)(S) of § 1.121, containing material transferred 
from proposed paragraph (b)(2)(vi) (now deleted), clarifies that: 
(1) No reissue patent will be granted enlarging the scope of 
the claims unless applied for within two years from the grant 
of the original patent (additional broadening outside the two- 
year limit is appropriate as long as some broadening occurred 
within the two-year period, /n re Doll, 419 F.2d 925, 164 USPQ 
218 (CCPA1970)); and (2) no amendment may introduce new 
matter or be made in an expired patent. 


Paragraph (b)(6) of § 1.121 has been added to clarify that 
all amendments must be made relative to (i.e., vis-d-vis) the 
specification (including the claims) and drawings of the original 
patent as of the date of the filing of the reissue application. 
If there was a prior change to the patent (made via a prior 
reexamination certificate, reissue of the patent, certificate of 
correction, efc.), the first amendment must be made relative to 
the patent specification aschanged by the prior proceeding or 
other mechanism for changing the patent. In addition, all 
amendments subsequent to the first amendment must be made 
relative to the patent specification in effect as of the date of 
the filing of the reissue application, and not relative to the prior 
amendment. 


Paragraph (c) of § 1.121 clarifies that amendments in reexami- 
nation proceedings are to be made in accordance with § 
1.530(d). 


Section 1.121 as applied to reissue applications does not provide 
for replacement pages whereby a new page would be physically 
substituted for a currently existing page. However, an applicant 
can direct that a page or pages (Page(s) ”) be can- 
celled and that updated materials be inserted in its place. 


The wide availability of word processing should enable appli- 
cants to more easily submit updated material providing greater 
accuracy and thereby eliminating the need for the Office to 
hand-enter amendments. To that end, § 1.125 is amended to 
reflect current practice that a substitute specification may be 
submitted in an application, other than a reissue application, 
at any point up to payment of the issue fee as a matter of 
right, provided that such substitute specification is submitted 
in compliance with the requirements set forth in § 1.125. 


Section 1.122: Section 1.122 is removed and reserved as repre- 
senting internal Office instruction. 

See comments related to § 1.101. 

Section 1.123: Section 1.123 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to 
§ 1.123. 
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Section 1.124: Section 1.124 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to 


§ 1.124. 


Section 1.125: Section 1.125 is amended by addition of para- 
graphs (a) through (d). Section 1.125(a) retains the current 
practice that a substitute specification may be required by the 
examiner and has been clarified to note that if the legibility of 
the application papers shall render it difficult to consider the 
application, the Office may require a substitute specification. 


Section 1.125 is amended in view of the continued prosecution 
application under § 1.53(d), to reflect the current liberalized 
practice as set forth in MPEP 608.01(q), and to delete the 
verification requirement for the no new matter statement. See 
comments to § 1.4(d). 


Section 1.125(b) specifically provides for the filing of a substi- 
tute specification, excluding the claims, at any point up to 
payment of the issue fee, if it is accompanied by: (1) a statement 
that the substitute specification includes no new matter, and 
(2) a marked-up copy of the substitute specification showing 
the matter being added to and the matter being deleted from 
the specification of record (i.e., the specification to be replaced 
by the substitute specification). While § 1.125(b)(2) requires 
the marked-up copy show the additions and deletions, it does 
not require that such additions and deletions be shown by 
underlining and bracketing. Rather, it permits the use of other 
indicia (e.g., redlining and strikeouts) to show additions and 
deletions so that the document-compare feature of conventional 
word-processing programs can be used to produce the marked- 
up substitute specification. 


Section 1.125(b), as proposed, would have required that a sub- 
stitute specification contain only changes that were previously 
or concurrently submitted by an amendment under § 1.121. 
The Office, however, is not adopting this proposal. Creating 
a copy of the substitute specification showing the additions 
and deletions is relatively easy using the document-compare 
feature of a conventional word-processing program, when com- 
pared to the burden of preparing an amendment under § 
1.121(a)(1) showing numerous changes to a specification. Thus, 
the Office is adopting the requirement currently set forth in 
MPEP 608.01 (q) for a marked-up copy of the substitute specifi- 
cation showing the additions and deletions. 


Comment 57: One comment stated that it is not clear exactly 
what is to be submitted with the substitute specification under 
paragraph (b)(2) of this section even though paragraph (c) 
requires it to be in clean form without markings. 


Response: Section 1.125 requires an applicant filing a substitute 
specification to submit:(1) the substitute specification in clean 
form without markings (§ 1.125(c)); (2) a marked-up copy 
showing the additions and deletions relative to the specification 
it is replacing (§ 1.125(b)(2)); and (3) a statement that the 
substitute specification includes no new matter (§ 1.125(b)(1)). 


Section 1.125(c) is amended to clarify that a substitute specifi- 
cation is to be submitted without markings as to amended 
material. 


Section 1.125(d) does not permit a substitute specification in 
reissue or reexamination proceedings as markings for changes 
from the patent are required therein. 


Section 1.126: Section 1.126 is amended to delete the phrase 
“, except when presented in accordance with § 1.121(b)” for 
consistency with the change to § 1.121. 


No comments were received regarding § 1.126. 


Section 1.133: Section 1.133(b) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
Ladd. 


“ comments were received regarding the proposed change to 
1.133. 


Section 1.134: Section 1.134 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
L111. 
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No comments were received regarding the proposed change to 
§ 1.134. 


Section 1.135: Section 1.135 paragraphs (a) and (c) are amended 
by replacement of “response” with “reply” in accordance with 
the change to § 1.111. Section 1.135(b) is amended to clarify 
that the admission of or refusal to admit any amendment after 
final rejection, and not just an amendment not responsive to 
the last Office action, shall not operate to save the application 
from abandonment. 


Section 1.135(c) is amended to provide that a new “time period” 
under § 1.134 may be given if areply to anon-final Office action 
is substantially complete but consideration of some matter or 
compliance with some requirement has been inadvertently 
omitted. This replaces the practice in which an applicant may 
be given an opportunity to supply the omission through the 
setting of a “time limit” of one month that is not extendable. 
Under § 1.135(c) as adopted, a one-month shortened statutory 
time period will generally be set enabling an applicant to peti- 
tion for extensions of time under § 1.136(a). Where 35 U.S.C. 
133 requires a period longer than one month (i.e., actions mailed 


in the month of February), a shortened statutory period of 30 
days will be set. 


The setting of a time period for reply under § 1.134 (rather 
than a time limit) results in the date of abandonment (when 
no further reply is filed) being the expiration of the new time 
period rather than the date of expiration of the period of reply 
set in the original Office action for which an incomplete reply 
was filed. Thus, the amendment to § 1.135(c) permits the filing 
of a continuing application as an alternative to completing the 
reply, whereas the previous practice required an applicant to 
complete the reply that was held to be incomplete orelse the 
application was held to be abandoned (retroactively) as of the 
expiration of the original period for reply. Thus, applicants had 
to file an unnecessary reply to preservependency where their 
only intent was to file a continuing application. Section 
1.135(c), as amended, sets forth a new period within which a 
continuing application can be filed, without the applicant having 
to supply the omission in the prior application to preserve 
pendency. In addition, applicant may file any other reply as 
may be appropriate under § 1.111, regardless of whether a 
continuing application is filed. 


Comment 58: Two comments objected to the change on the 
basis that it is subject to intentional misuse. It is argued that 
it encourages an applicant to send in piecemeal replies and 
permits use of the time period as a subterfuge for extending 
prosecution as § 1.135(c) does not specify how many times an 
incomplete reply can be given. 


Response: 35 U.S.C. 154.as amended by Pub. L. 103-465 should 
provide the necessary incentive for applicants to prosecute an 
application without undue delay. Additionally, the examiner 
can determine that the failure to provide a complete reply was 
not “inadvertent” (especially where an applicant was previously 
notified of the deficiencies in the reply), and not set a period 
under § 1.135(c). 


Comment 59: One comment suggested amending § 1.135(c) 
from “may” to “shall” so that an examiner must provide an 
Opportunity to an applicant to complete a reply, and that § 
1.135(c) should not be limited to replies to non-final Office 
actions so that if an application is in condition for allowance 
except for an inadvertent omission it would be beneficial for 
all parties to provide the same benefit as for non-final actions. 


Response: The term “may” is used rather than “shall” to 
encourage applicants to provide a complete reply, in that an 
applicant providing an incomplete reply cannot be certain of 
being provided with an additional time period to prosecute the 
application. 


Section 1.113(a) provides that the only reply to a final Office 
action effective to avoid abandonment of an application is: 
(1) an amendment under § 1.116 that prima facie places the 
application in condition for allowance; or (2) a notice of appeal 
(and appeal fee) under § 1.191. Thus, the only reply under § 
1.113(a) that will ensure that abandonment of the application 
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will be avoided is: (1) an amendment under § 1.116 that cancels 
all of the rejected claims; or (2) a notice of appeal (and appeal 
fee) under § 1.191 (§ 1.113(a)). That is, an applicant filing a 
proposed amendment under § 1.116 or arguments in reply to 
a final Office action has no assurance that such reply will 
necessarily result in allowance of the application. Given the 
limited nature of the replies under § 1.113 to a final Office 
action, it is not appropriate to provide a time period under § 
1.135(c) to complete a reply to a final Office action. 


Section 1.135(c) is also amended to remove an unnecessary 
reference to consideration of the question of abandonment and 
to clarify that the reply for which applicant may be given a 
new time period to reply to must be a “non-final” Office action. 


Section 1.136: Section 1.136(a)(1) is amended to recite the 
availability of a maximum of five rather than four months as 
an extension of time, subject to any maximum period for reply 
set by statute. For example, when a one-month or 30-day period 
is set for reply to a restriction requirement or for completing 
a reply under §1.135(c), that period may be extended up to the 
six-month statutory (35 U.S.C. 133) maximum. In addition, as 
the two-month period set in § 1.192(a) for filing an appeal 
brief is not subject to the six-month maximum period specified 
in 35 U.S.C. 133, the period for filing an appeal brief may be 
extended up to seven months. 


Comment 60: At least one comment noted that there is no 
statutory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: See the response to comment 5. 


Section 1.136(a)(1) is also amended by replacement of 
“respond” with “reply” in accordance with the change to § 
1.111 and for clarification. 


Section 1.136(a)(2) is amended by replacement of “respond” 
with “reply” in accordance with the change to § 1.111 and 
other clarification changes. 


Comment 61: One comment questioned whether the addition 
in paragraph (a)(2) of § 1.136 that requires a reply to be filed 
prior to the expiration of the period of extension to avoid 
abandonment of the application will affect the timely filing of 
a reply under §§ 1.8 or 1.10 where the mail date rather than 
the receipt date is the end of the period for reply. 


Response: The referred to addition has been noted to be a 
clarification and not a change in practice. The added language 
does not change current practice under §§ 1.8 and 1.10. 


Section 1.136 is amended by addition of paragraph (a)(3) that 
provides for the filing in an application a general authorization 
to treat any reply requiring a petition for an extension of time 
for its timely submission as containing a request therefor for 
the appropriate length of time. The authorization may be filed 
at any time prior to or with the submission of a reply that 
would require an extension of time for its timely submission, 
including submission with the application papers. Previously, 
the mere presence of a general authorization, submitted prior 
to or with a reply requiring an extension of time, to charge all 
required fees does not amount to a petition for an extension 
of time for that reply (MPEP 201.06 and 714.17) and under 
the proposed amended rule the submission of a reply requiring 
an extension of time for its timely submission would not be 
treated as an inherent petition for an extension of timeabsent 
an authorization for all necessary extensions of time. The Office 
will continue to treat all petitions for an extension of time as 
requesting the appropriate extension period notwithstanding an 
inadvertent reference to a shorter period for extension and 
will liberally interpret comparable papers as petitions for an 
extension of time. Applicants are advised to file general authori- 
zations for payment of fees and petitions for extensions of time 
as separate papers rather than as sentences buried in papers 
directed to other matters (such as an application transmittal 
letter). The use of individual papers directed only to an exten- 
sion of time or to a general authorization for payment of fees 
would permit the Office to more readily identify the presence 
of such items and list them individually on the application file 
jacket, thus facilitating future identification of these authoriza- 
tions. 
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Comment 62: Two comments requested that it be clarified 
whether the reference to submission of a paper with an authori- 
zation is to be construed as allowing for submission of a stan- 
dard sentence in a general reply to an Office action that includes 
a check box on anapplication transmittal form. 


Response: The comments have been adopted and the proposed 
language of paragraph (a)(3) of § 1.136 modified to replace 


the reference to “paper” with “written request.” 


Section 1.136(a)(3) is additionally amended to provide that 
general authorizations to charge fees are effective to meet not 
only the requirement for the extension of time fee for replies 
filed concurrent or subsequent to the authorization but also 
represent a constructive petition for an extension of time, which 
is a change from current practice wherein a general authoriza- 
tion to charge additional fees does not represent a petition 
for an extension of time, which petition must be separately 
requested. 


Section 1.136(a)(3) also includes the sentence “[s]ubmission of 
the fee set forth in § 1.17(a) will also be treated as a constructive 
petition for an extension of time in any concurrent reply 
requiring a petition for an extension of time under this paragraph 
for its timely submission.” This provides for those instances 
in which an applicant files a reply with a check (or other means 
of payment under § 1.23) for the requisite fee under § 1.17(a)(1) 
through (5) for the petition under § 1.136(a) required to render 
such reply timely, but omits a request (i.e., a petition) for an 
extension of time under § 1.136(a). In such instances, the mere 
submission of the appropriate fee will be treated as a construc- 
tive petition for the extension of time to render the reply timely. 


Section 1.136(b) is amended for clarity and to replace the phrase 
“response” with the phrase “reply” for consistency with § 1.111. 


Section 1.137: Section 1.137 is amended to, inter alia, incorpo- 
rate revival of abandoned applications and lapsed patents for 
the failure: (1) to timely reply to an Office requirement in a 
provisional application (§ 1.139); (2) to timely pay the issue 
fee for a design application (§ 1.155); (3) to timely pay the 
issue fee for a utility or plant application (§ 1.316); or (4) to 
timely pay any outstanding balance of the issue fee (§ 1.317) 
(lapsed patents). 


Section 1.137(a) is amended to provide: (1) that it is the para- 
graph that applies to petitions under the “unavoidable” standard; 
(2) that “where the delay in reply was unavoidable, a petition 
may be filed to revive an abandoned application or a lapsed 
patent pursuant to [§ 1.137(a)]”; and (3) the requirements for 
a grantable petition pursuant to § |.137(a) in paragraphs (a)(1) 
through (a)(4). 


Section 1.137(a)(1) (and § 1.137(b)(1)) are amended to provide 
that a grantable petition pursuant to § 1.137(a) must be accom- 
panied by “[t]he required reply, unless previously filed.” Sec- 
tion 1.137(a)(1) (and § 1.137(b)(1)) is amended to further 
provide that “[iJn a nonprovisional application abandoned for 
failure to prosecute, the required reply may be met by the filing 
of a continuing application” and that “[iJn an application or 
patent, abandoned or lapsed for failure to pay the issue fee or 
any portion thereof, the required reply must be the payment 
of the issue fee or any outstanding balance thereof.” 


Under § 1.137(a)(1) (and § 1.137(b)(1)), a continuing applica- 
tion is a permissive (i.e., “may be met”) reply in a nonprovi- 
sional application abandoned for failure to prosecute, in that 
an applicant in a nonprovisional application abandoned for 
failure to prosecute may file a reply under § 1.111 to a non- 
final Office action or a reply under § 1.113 (e.g., notice of 
appeal) to a final Office action, or may simply file a continuing 
application as the required reply. The Office, however, may 
require a continuing application (or request for further examina- 
tion pursuant to § 1.129(a)) to meet the reply requirement of 
§ 1.137(a)(1) (or § 1.137(b)(1)) where, under the circumstances 
of the application, treating a reply under §§ 1.111 or 1.113 
would place an inordinate burden on the Office. Exemplary 
circumstances of when treating areply under §§ 1.111 or 1.113 
may place an inordinate burden on the Office are: (1) an applica- 
tion abandoned for an inordinate period of time; (2) the applica- 
tion file containing multiple or conflicting replies to the last 
Office action; and (3) the submission of a reply or replies under 
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§ 1.137(a)(1) (or § 1.137(b)(1)) that are questionable as to 
compliance with §§ 1.111 or 1.113. 


While the revival of applications abandoned for failure to timely 
prosecute and for failure to timely pay the issue fee are incorpo- 
rated together in § 1.137, the statutory provisions for the revival 
of an application abandoned for failure to timely prosecute and 
for failure to timely submit the issue fee are mutually exclusive. 
See Brenner v. Ebbert, 398 F.2d 762, 1STUSPQ 609 (D.C. 
Cir.), cert. denied 393 U.S. 926, 159 USPQ 799 (1968). 35 
U.S.C. 151 authorizes the acceptance of a delayed payment of 
the issue fee, if the issue fee “is submitted . . . and the delay 
in payment is shown to have been unavoidable.” 35 U.S.C. 
41(a)(7) likewise authorizes the acceptance of an “unintention- 
ally delayed payment of the fee for issuing each patent.” Thus, 
35 U.S.C. 41(a)(7) and 151 each require payment of the issue 
feeas a condition of reviving an application abandoned or patent 
lapsed for failure to pay the issue fee. Therefore, the filing of 
a continuing application without payment of the issue fee or 
any outstanding balance thereof is not an acceptable proposed 
reply in an application abandoned or patent lapsed for failure 
to pay the issue fee or any portion thereof. 


The Notice of Allowance requires the timely payment of the 
issue fee in effect on the date of its mailing to avoid abandon- 
ment of the application. In instances in which there is an increase 
in the issue fee by the time of payment of the issue fee required 
in the Notice of Allowance, the Office will mail a notice 
requiring payment of the balance of the issue fee then in effect. 
See In re Mills, 12 USPQ2d 1847 (Comm’r Pat. 1989). The 
phrase “for failure to pay the issue fee or any portion thereof” 
applies to those instances in which the applicant fails to pay 
either the issue fee required in the Notice of Allowance or the 
balance of the issue feerequired in a subsequent notice. In such 
instances, the proposed reply must be the issue feethen in effect, 
if no portion of the issue fee was previously submitted, or any 
outstanding balance of the issue fee then in effect, if a portion 
of the issue fee was previously submitted. 


These changes to § 1.137(a)(1) (and § 1.137(b)(1)) are neces- 
sary to incorporate into § 1.137 the revival of abandoned appli- 
cations and lapsed patents for the failure to: (1) timely reply 
to an Office requirement in a provisional application (§ 1.139), 
(2) timely pay the issue fee (§§ 1.155 and 1.316), or (3) timely 
pay any outstanding balance of the issue fee (§ 1.317). 


Section 1.137(a)(3) is amended to provide that a grantable 
petition pursuant to § 1.137(a) must be accompanied by “‘[a] 
showing to the satisfaction of the Commissioner that the entire 
delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to this 
paragraph was unavoidable.” 


Section 1.137(a) deletes the requirement that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment.” The genesis of 
the “promptly filed” requirement in § 1.137(a) is the legislative 
history of Pub. L. 97-247, § 3, 96 Stat. 317 (1982) (which 
provides for the revival of an “unintentionally” abandoned 
application), which provides, inter alia, that: 


In order to prevent abuse and injury to the public the Commis- 
sioner could require a terminal disclaimer equivalent to the 
period of abandonment and could require applicants to act 
promptly after becoming aware of the abandonment. 


See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 (1982), reprinted 
in 1982 U.S.C.C.A.N. 771 (emphasis added). 


Nevertheless, 35 U.S.C. 133 and 151 each require a showing 
that the “delay” was “unavoidable,” which requires not only a 
showing that the delay which resulted in the abandonment 
of the application was unavoidable, but also a showing of 
unavoidable delay until the filing of a petition to revive. See 
In re Application of Takao, 17 USPQ2d 1155 (Comm’r Pat. 
1990). The burden of continuing the process of presenting a 
grantable petition in a timely manner likewise remains with 
the applicant until the applicant is informed that the petition 
is granted. /d. Thus, an applicant seeking to revive an “unavoid- 
ably” abandoned application must cause a petition under § 
1.137(a) to be filed without delay (i.e., promptly upon becoming 
notified, or otherwise becoming aware, of the abandonment of 
the application). 
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An applicant who fails to file a petition under § 1.137(a) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able 
to show that “the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to [§ 1.137(a)] was unavoidable.” The removal of the 
language in § 1.137(a) requiring that any petition thereunder 
be “promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment” should not be viewed 
as: (1) permitting an applicant, upon becoming notified, or 
otherwise becoming aware, of the abandonment of the applica- 
tion, to delay the filing of a petition under § 1.137(a); or (2) 
changing (or modifying) the result in Jn re Application of S, 
8 USPQ2d 1630 (Comm’r Pat. 1988), in which a petition under 
§ 1.137(a) was denied due to the applicant’s deliberate deferral 
in filing a petition under § 1.137. An applicant who deliberately 
chooses to delay the filing of a petition under § 1.137 (as in 
Application of S) will not be able to show that “the entire delay 
in filing the required reply from the due date for the reply until 
the filing of a grantable petition pursuant to [§ 1.137(a)] was 
unavoidable” or even make an appropriate statement that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to [§ 
1.137(b)] was unintentional.” 


Therefore, the requirement in § 1.137(a) that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment” is deleted 
solely because it is considered redundant in light of the require- 
ment for a showing that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to § 1.137(a) was unavoidable. 


Section 1.137(a)(3) (and § 1.137(b)(3)) is further amended to 
delete the requirement that the showing (statement) must be a 
verified showing or statement if made by a person not registered 
to practice before the Patent and Trademark Office. Section 
1.56 currently provides that each individual associated with 
the filing and prosecution of a patent application has a duty of 
candor and good faith. Sections 1.4(d) and 10.18 are amended 
to provide that a signature on a paper submitted to the Office 
constitutes an acknowledgment that willful false statements 
are punishable under 18 U.S.C. 1001, and may jeopardize the 
validity of the application or any patent issuing thereon. There- 
fore, requiring additional verification of a showing or statement 
under § 1.137 would be redundant. In addition, this requirement 
results in delays in the treatment of the merits of petitions that 
include unverified statements. 


Section 1.137(a)(4) (and § 1.137(b)(4)) are added to provide 
that a grantable petition under § 1.137 must be accompanied 
by “[aJny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Section 1.137(b) is amended to provide: (1) that it is the para- 
graph that applies to petitions under the “unintentional” stan- 
dard; (2) that “where the delay in reply was unintentional, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to [§ 1.137(b)]”; and (3) the requirements 
for a grantable petition pursuant to § 1.137(b) in paragraphs 
(b)(1) through (b)(4). 


Section 1.137(b)(1) is amended (as discussed supra) to provide 
that a grantable petition under § 1.137(b) must be accompanied 
by “[tJhe required reply, unless previously filed.” Section 
1.137(b)(1) is amended to further provide that “[i]n a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion” and that “[iJn an application or patent, abandoned or 
lapsed for failure to pay the issue fee or any portion thereof, 
the required reply must be the payment of the issue fee or any 
outstanding balance thereof.” 


Section 1.137(b)(3) is amended to provide that a grantable 
petition under § 1.137(b) must be accompanied by “[a] state- 
ment that the entire delay in providing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to this paragraph was unintentional” and that “[t]he 
Commissioner may require additional information where there 
is a question whether the delay was unintentional.” While the 
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Office will generally require only the statement that the entire 
delay in providing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to § 
1.137(b) was unintentional, the Office may require an applicant 
to carry the burden of proof to establish that the delay from 
the due date for the reply until the filing of a grantable petition 
was unintentional within the meaning of 35 U.S.C. 41(a)(7) 
and § 1.137(b) where there is a question whether the entire 
delay was unintentional. See In re Application of G, 11 USPQ2d 
1378, 1380 (Comm’r Pat. 1989). 


Section 1.137(b)(4) is amended to delete the one-year filing 
period requirement. Section 1.137(b)(4) is amended to provide 
that a grantable petition under § 1.137 must be accompanied 
by “{aJ]ny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Requirement that the entire delay until the filing of a grantable 
petition was unavoidable (§ 1.137(a)) or unintentional (§ 
1,137(b)): 


There are three periods to be considered during the evaluation 
of a petition under § 1.137: (1) the delay in reply that originally 
resulted in the abandonment; (2) the delay in filing an initial 
petition pursuant to § 1.137 to revive the application; and (3) 
the delay in filing a grantable petition pursuant to § 1.137 to 
revive the application. 


Where the applicant deliberately permits an application to 
become abandoned (e.g., due to aconclusion that the claims 
are unpatentable, that a rejection in an Office action cannot be 
overcome, or that the invention lacks sufficient commercial 
value to justify continued prosecution), the abandonment of 
such application is considered to be a deliberately chosen course 
of action, and the resulting delay cannot be considered as 
“unintentional” within the meaning of § 1.137(b). See Applica- 
tion of G, 11 USPQ2d at 1380. Likewise, where the applicant 
deliberately chooses not to seek or persist in seeking the revival 
of an abandoned application, or where the applicant deliber- 
ately chooses to delay seeking the revival of an abandoned 
application, the resulting delay in seeking revival of the aban- 
doned application cannot be considered as “unintentional” 
within the meaning of § 1.137(b). An intentional delay resulting 
from a deliberate course of action chosen by the applicant 
is not affected by: (1) the correctness of the applicant’s (or 
applicant’s representative’s) decision to abandon the applica- 
tion or not to seek or persist in seeking revival of the application; 
(2) the correctness or propriety of a rejection, or other objection, 
requirement, or decision by the Office; or (3) the discovery of 
new information or evidence, or other change in circumstances 
subsequent to the abandonment or decision not to seek or 
persist in seeking revival. Obviously, delaying the revival of 
an abandoned application, by a deliberately chosen course of 
action, until the industry or a competitor shows an interest in 
the invention (a submarine application) is the antithesis of an 
“unavoidable” or “unintentional” delay. An intentional aban- 
donment of an application, or an intentional delay in seeking 
either the withdrawal of a holding of abandonment in or the 
revival of an abandoned application, precludes a finding of 
unavoidable or unintentional delay pursuant to § 1.137. See In 
re Maldague, 10 USPQ2d 1477, 1478 (Comm’r Pat. 1988). 


The Office does not generally question whether there has been 
an intentional or otherwise impermissible delay in filing an 
initial petition pursuant to § 1.137(a) or (b), when such petition 
is filed: (1) within three months of the date the applicant is 
first notified that the application is abandoned; and (2) within 
one year of the date of abandonment of the application. Thus, 
an applicant seeking revival of an abandoned application is 
advised to file a petition pursuant to § 1.137 within three months 
of the first notification that the application is abandoned to 
avoid the question of intentional delay being raised by the 
Office (or by third parties seeking to challenge any patent 
issuing from the application). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
three months of the date the applicant is first notified that the 
application is abandoned, the Office may consider there to be 
a question as to whether the delay was unavoidable or even 
unintentional. In such instances, the Office may require: (1) a 
showing as to how the delay between the date the applicant 
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was first notified that the application was abandoned and the 
date a § 1.137(a) petition was filed was “unavoidable”; or (2) 
further information as to the cause of the delay between the 
date the applicant was first notified that the application was 
abandoned and the date a § 1.137(b) petition was filed, and 
how such delay was “unintentional.” To avoid delay in the 
consideration of a petition under § 1.137(a) or (b) in instances 
in which such petition was not filed within three months of 
the date the applicant was first notified that the application was 
abandoned, applicants should include a showing as to how the 
delay between the date the applicant is first notified by the 
Office that the application is abandoned and filing of a petition 
under § 1.137 was: (1) “unavoidable” in a petition under § 
1.137(a); or (2) “unintentional” in a petition under § |.137(b). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
one year of the date of abandonment of the application (note 
that abandonment takes place by operation of law, rather than 
the mailing of a Notice of Abandonment), the Office may 
require: (1) further information as to when the applicant (or 
the applicant’s representative) first became aware of the aban- 
donment of the application; and (2) a showing as to how the 
delay in discovering the abandoned status of the application 
occurred despite the exercise of due care or diligence on the 
part of the applicant (or the applicant’s representative) (see Ex 
parte Pratt, 1887 Dec. Comm’r Pat. 31 (1887)). To avoid delay 
in the consideration of a petition under § 1.137(a)or (b) in 
instances in which such petition was not filed within one year 
of the date of abandonment of the application, applicants should 
include: (1) the date that the applicant first became aware of 
the abandonment of the application; and (2) a showing as 
to how the delay in discovering the abandoned status of the 
application occurred despite the exercise of due care or dili- 
gence on the part of the applicant. 


In either instance, applicant’s failure to carry the burden of 
proof to establish that the “entire” delay was “unavoidable” or 
“unintentional” may lead to the denial of a petition under § 
1.137(a) or § 1.137(b), regardless of the circumstances that 
originally resulted in the abandonment of the application. 


Section 1.137(d) specifies a time period within which a renewed 
petition pursuant to § 1.137 must be filed to be considered 
timely. So long as a renewed petition is timely filed under § 
1.137(d) (including any properly obtained extensions of time), 
the Office will consider the delay in filing a renewed petition 
under § 1.137(a) “unavoidable” under § 1.137(a)(3), and will 
consider the delay in filing a renewed petition under § 1.137(b) 
“unintentional” under § 1.137(b)(3). Where an applicant files 
a renewed petition, request for reconsideration, or other petition 
seeking review of a prior decision on a petition pursuant to § 
1.137 outside the time period specified in § 1.137(d), the Office 
may require, inter alia, a specific showing as to how the entire 
delay was “unavoidable” (§ 1.137(a)) or “unintentional” (§ 
1.137(b)). As discussed supra, a delay resulting from the appli- 
cant deliberately choosing not to persist in seeking the revival 
of an abandoned application cannot be considered “unavoid- 
able” or “unintentional” within the meaning of § 1.137, and 
the correctness or propriety of the decision on the prior petition 
pursuant to § 1.137, the correctness of the applicant’s (or the 
applicant’s representative’s) decision not to persist in seeking 
revival, the discovery of new information or evidence, or other 
change in circumstances subsequent to the abandonment or 
decision to not persist in seeking revival are immaterial to such 
intentional delay caused by the deliberate course of action 
chosen by the applicant. 


Retroactive application of § 1.137(b): 


There was no prohibition in former § 1.137(b) against requests 
for waiver of its one-year filing period requirement; however, 
waiver of the one-year filing period requirement of former § 
1.137(b) was subject to strictly limited conditions (§ 1.183). 
See Final Rule entitled “Changes in Procedures for Revival of 
Patent Applications and Reinstatement of Patents,” published 
in the Federal Register at 58 FR 44277 (August 20, 1993), 
and in the Official Gazette at 1154 Off. Gaz. Pat. Office 35 
(September 14, 1993). Thus, under the terms of former § 1.137, 
an applicant in an application abandoned for more than one 
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year could file either a petition under § 1.137(a) to revive the 
application on the basis of “unavoidable” delay, or a petition 
under §§ 1.183 and 1.137(b) to revive the application on the 
basis of “unintentional” delay. That is, where an application 
was abandoned for more than one year, and the delay was 
“unintentional” but not “unavoidable,” it was incumbent upon 
an applicant desiring revival of the application to promptly file 
a petition under §§ 1.183 and 1.137(b) to revive the application. 


While § 1.137(b), as amended, is, by its terms, applicable to 
applications abandoned prior to its effective date, § 1.137(b) 
requires, by its terms, “[a] statement that the entire delay in 
providing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph 
was unintentional.” Thus, where an applicant (or the applicant’s 
representative) previously chose not to seek revival of an appli- 
cation (e.g., due to the opinion that the former provisions of 
§ 1.137(a) or (b) did not permit revival thereunder), the resulting 
delay in seeking revival of the application cannot be considered 
“unintentional” within the meaning of § 1.137(b). Likewise, 
where an applicant (or the applicant’s representative) previously 
requested revival of an application, received an adverse decision 
(e.g., a dismissal or denial), and chose not to persist in seeking 
revival of the application (e.g., by request for reconsideration or 
review), the resulting delay in seeking revival of the application 
likewise cannot be considered “unintentional” within the 
meaning of § 1.137(b). The elimination of the one-year filing 
period requirement in § 1.137(b) does not create a newright to 
overcome any prior intentional delay caused by a deliberate 
course of action (or inaction) chosen by the applicant. Thus, 
any applicant filing a petition under § 1.137 after the effective 
date of this Final Rule, but outside the period set in § 1.137(d) 
for seeking reconsideration of a prior adverse decision on a 
request to revive an application will be considered to have 
acquiesced in the abandonment of the application or lapse of 
the patent. 


Section 1.137(c) is amended to change the introductory phrase 
“ijn all applications filed before June 8, 1995, and in all design 
applications filed on or after June 8, 1995” to “[iJn a design 
application, a utility application filed before June 8, 1995, or 
a plant application filed before June 8, 1995” for clarity. Section 
1.137(c) is further amended to change the phrase “any petition 
to revive pursuant to paragraph (a) of this section” to “any 
petition to revive pursuant to this section,” and the phrase “not 
filed within six months of the date of abandonment of the 
applications” is deleted. Section 1.137(c) is further amended 
to change the phrase “must also apply to any patent granted 
on any continuing application entitled under 35 U.S.C. 120 to 
the benefit of the filing date of the application for which revival 
is sought” to “must also apply to any patent granted on any 
continuing application that contains a specific reference under 
35 U.S.C. 120, 121, or 365(c) to the application for which 
revival is sought,” since it is the claim for, and not the entitle- 
ment to, the benefit of the filing date of the application for 
which revival is sought that triggers the requirement for the 
filing of a terminal disclaimer in the continuing application. 


Section 1.137(d) is amended to change “application” to “‘aban- 
doned application or lapsed patent” to incorporate into § 1.137 
the revival of lapsed patents. In view of the elimination of a 
time period from § 1.137(b), the provisions of former § 1.137(e) 
are incorporated into § 1.137(d) as “[u]nless a decision indicates 
otherwise, this time period may be extended under the provis- 
ions of § 1.136.” 


Section 1.137(e) is amended to expressly provide that a provi- 
sional application, abandoned for failure to timely reply to an 
Office requirement, may be revived pursuant to § 1.137(a) or 
(b) so as to be pending for a period of no longer than twelve 
months from its filing date. In accordance with 35 U.S.C. 
111(b)(5S), § 1.137(e) clearly indicates that “[{u)nder no circum- 
stances will a provisional application be regarded as pending 
after twelve months from its filing date.” Prior § 1.139(a) and 
(b) each provided that a provisional application may be revived 
so as to be pending for a period of no longer than twelve 
months from its filing date, and that under no circumstances 
will a provisional application be regarded as pending after 
twelve months from its filing date. 


OFFICIAL GAZETTE 


January 5, 1999 


Comment 63: The majority of comments opposed amending § 
1.137(a) and (b) to include time limits based upon the mail 
date of a notification of abandonment, as well as the retroactive 
application of such a change to the rules of practice. While 
these comments recognized that any filing period requirement 
§ 1.137 is better based upon the date of notification, rather 
than the date of abandonment, they argued that there will inevi- 
tably be instances in which a blameless applicant will not be 
able to meet the filing period requirement due to extenuating 
circumstances. The majority of comments supported amending 
§ 1.137(a) and (b) to remove the filing period requirement, as 
well as the retroactive application of such a change to the rules 
of practice. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, and will not limit the retroactive 
application of § 1.137(b) as adopted, other than by the terms 
of the rule (as discussed supra). 


Comment 64: One comment generally supported the change 
to § 1.137(b) to remove the filing period requirement, but 
expressed concerns as to the routine revival of abandoned appli- 
cations. The comment specifically suggested that the Office 
continue to require a high showing to justify the revival of an 
abandoned application, especially where the petition was filed 
substantially after abandonment or applicant’s receipt of the 
notice of abandonment. 


Response: The Office does not consider the revival of an aban- 
doned application to be a “routine” matter. The Office will 
require, inter alia, a“*showing to the satisfaction of the Commis- 
sioner that the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to [§ 1.137(a)] was unavoidable” as a prerequisite to 
the grant of any petition based upon unavoidable delay (§ 
1.137(a)). The Office will require, inter alia, a “statement that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
{§ 1.137(b)] was unintentional” by a registered practitioner 
or other party in interest having firsthandknowledge of the 
circumstances surrounding the delay as a prerequisite to the 
grant of any petition based upon unintentional delay (§ 
1.137(b)). The Office expects that such statement made by a 
registered practitioner not having first hand knowledge of the 
circumstances surrounding the delay be based upon a reasonable 
investigation of the circumstances surrounding the abandon- 
ment of the application (§ 10.18), and that such statement by 
any person be consistent with the duty of candor and good 
faith and the duty to disclose material information to the Office 
(§ 1.56). 


Regardless of the length of the delay, § 1.137(a) requires that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
§ 1.137(a) was unavoidable. Likewise, regardless of the length 
of the delay, § 1.137(b) requires that the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to § 1.137(b) was uninten- 
tional. As “unintentional” delay does not require that the delay 
have occurred despite the exercise of due care and diligence 
(as does “unavoidable” delay), the Office does not routinely 
require a “showing” of unintentional delay for a petition under 
§ 1.137(b). However, where there may be a question whether 
the delay was unintentional, the Office may require a showing 
of unintentional delay for a petition under § 1.137(b). Such 
question may arise from papers submitted to the Office prior 
to the petition under § 1.137(b) (e.g., a letter of express abandon- 
ment, or other communication evidencing a desire to discon- 
tinue prosecution) or from facts set forth in the petition itself. 
Such question may also arise simply from the length of the 
delay between the date the applicant was notified of the aban- 
doned status of the application and the date action was taken 
to revive the abandoned application, or the length of the period 
of abandonment. Specifically, where there is a delay of three 
months between the date the applicant was notified of the 
abandoned status of the application (i.e., the mail date of the 
notice of abandonment) and the date a petition under § 1.137(b) 
was filed, or where the application was abandoned for more 
than one year prior to the date a petition under § 1.137(b) was 
filed, the Office may require further information and a showing 
that the delay was unintentional. 
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Finally, it should be stressed that the mere fact that a petition 
under § 1.137(b) was filed within three months of the date the 
applicant was notified of the abandoned status of the application 
(i.e., the mail date of the notice of abandonment) or within one 
year of the date of abandonment does not imply that the delay 
was “unintentional.” That is, an applicant who deliberately 
delays the filing of a petition under § 1.137 until three months 
from the mail dateof the notice of abandonment (or based upon 
the one-year anniversary of the date of abandonment) cannot 
appropriately make the statement that “the delay was uninten- 
tional.” This time frame is provided simply as an indication 
as to when an applicant should expect the Office to inquire 
further into the circumstances of the abandonment of an applica- 
tion for which a petition under § 1.137(b) is filed, and in which 
case the applicant may expedite consideration of such petition 
by providing information as to when applicant was notified of 
the abandoned status of the application, and the cause of the 
delay between the date of notification and the date a petition 
under § 1.137 was filed. 


Comment 65: One comment suggested that the Office include 
in § 1.137 all of the basic interpretations and guidelines by 
which the Office applies § 1.137. The comment specifically 
suggested that § 1.137 include the time periods (e.g., three 
months) by which the Office measures the applicant’s diligence 
in taking action to revive the application and the differences 
between post-abandonment delay in taking action to revive the 
application and any pre-abandonment delay which may have 
resulted in the abandonment. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, but requires that the “entire” delay 
was “unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). 
The requirements for a petition to revive an abandoned applica- 
tion or lapsed patent are set forth in § 1.137; additionally, the 
Office will set forth its basic interpretations and guidelines for 
application of § 1.137 (instructional information) in the MPEP. 


Section 1.181 provides the basis for generic requests for relief 
by petition, and sets forth a two-month time period therein for 
the timely filing of a petition (§ 1.181(f)). While the three- 
month time frame employed by the Office during the consider- 
ation petitions under § 1.137 exceeds the two-month period in 
§ 1.181(f) for the timely filing of a petition, this three-month 
period is the most frequently set period for reply by an applicant 
(see MPEP 710.02(b)). While the Office considers the two- 
month period in § 1.181(f) to be the appropriate period by 
which the timeliness of a petition should be determined, it is 
certainly reasonable to expect that any applicant desiring to 
restore an abandoned application to pending status will file a 
petition under § 1.137 to revive such abandoned application 
no later than three months after notification of abandonment 
of the application. See In re Kokaji, 1 USPQ2d 2005, 2006 
(Comm’r Pat. 1986). 


The “three-month” time frame set forth in this Final Rule is a 
guideline as to when an applicant can expect further inquiry 
by the Office (and, as such, should attempt to provide the 
relevant information in the initial petition to avoid delay), in 
that: (1) it is possible that an applicant is incapable of filing a 
petition under § 1.137 within three months of the date of 
notification of abandonment (e.g., pro se applicant incapaci- 
tated from date of notification of abandonment until action 
taken to revive the application) rendering the entire delay in 
filing the required reply from the due date for the reply until 
the filing of a grantable petition unavoidable; and (2) it is also 
possible that an applicant, by a deliberately chosen course of 
action, delays the filing of a petition under § 1.137 until exactly 
three months after the date of notification of abandonment to 
use this period as an extension of time, in which case a statement 
that “the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant 
to this paragraph was unintentional” is not appropriate. To 
avoid substitution of the three-month time frame for review by 
the Office forthe requirement for unavoidable or unintentional 
delay, the Office will not amend § 1.137 to include this time 
frame. 


Comment 66: One comment indicated that the phrase “the delay 
was unintentional” is unclear. The comment recited a specific 
example in which an applicant, under final rejection,submits 
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an amendment or other correspondence which is believed by 
the applicant to place the application in condition for allowance 
(and thus constitute a reply within the meaning of § 1.113), 
and, as such, the applicant, in a deliberate course of action/ 
inaction, takes no further steps to ensure the filing a reply 
within the meaning of § 1.113 (e.g., a notice of appeal) to the 
final rejection. The comment suggested that § 1.137 is unclear 
as to whether the delay in this situation, which may be deliberate 
or intentional in the literal sense, would constitute an “uninten- 
tional” delay within the meaning of § 1.137(b). 


Response: The Office has amended § 1.137 to require that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition” was “unavoid- 
able” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). Thus, inten- 
tional delays occurring prior to the due date for reply to avoid 
abandonment do not preclude relief pursuant to § 1.137. Should 
the delay in the example given extend past the extendable due 
date for reply (under § 1.113) to the final rejection, an appro- 
priate statement of unintentional delay could be made as the 
applicant did not intend to have the deadline for reply under 
§ 1.113 to the final rejection expire. 


In addition, there is a distinction between: (1) a delay resulting 
from an error in judgment as to whether to permit an application 
to become abandoned (whether to prosecute the application) 
or whether to seek or persist in seeking the revival of the 
abandoned application; and (2) a delay resulting from an error 
in judgment as to the steps necessary to continue the prosecution 
delay in seeking revival of the application. Where the abandon- 
ment and ensuing delay results from an error in judgment 
as to whether to permit an application to become abandoned 
(whether to prosecute the application) or whether to seek or 
persist in seeking the revival of the abandoned application, the 
abandonment of such application is considered a deliberately 
chosen course of action, and the resulting delay cannot be 
considered “unintentional” within the meaning of § 1.137(b). 
Where, however, an error in judgment asto the steps necessary 
to continue prosecution results in abandonment of the applica- 
tion, the abandonment of such application is not necessarily 
considered a deliberately chosen course of action, and the 
resulting delay may be considered “unintentional” within the 
meaning of § 1.137(b). 


However, §§ 1.116 and 1.135(b) are manifest that proceedings 
conceming an amendment after final rejection will not operate 
to avoid abandonment of the application in the absence ofa 
timely and proper appeal. Unless the applicant is informed in 
writing that the application is allowed prior to the expiration 
of the period for reply to the final Office action, it is the 
applicant’s responsibility to timely file a notice of appeal (and 
fee) to avoid the abandonment of the application. The abandon- 
ment of an application subject to a final Office action is not 
“unavoidable” within the meaning of 35 U.S.C. 133 and § 
1.137(a) in the situation in which the applicant simply permits 
the maximum extendable statutory period for reply to a final 
Office action to expire while awaiting a notice of allowance 
or other action. 


Comment 67: One comment opposed the changes to § 1.137 
on the bases that: (1) it permits submarine patents, in that an 
applicant may permit an application to become abandoned and 
wait to see whether the invention was developed by other 
entities; and (2) the revival of along-abandoned application 
will have an adverse impact on the examiner, in that the exam- 
iner who originally examined that application may no longer 
be at the Office, or will have to reacquaint himself or herself 
with the application. 


Response: The change to § 1.137(b) does not permit an appli- 
cant to obtain revival where either: (1) the applicant deliberately 
permitted the application to become abandoned; or (2) the 
applicant deliberately delayed seeking revival to see whether 
the invention was developed by other entities. It is well estab- 
lished that where applicant deliberately permits an application 
to become abandoned, the abandonment of such application 
is considered a deliberately chosen course of action, and the 
resulting delay cannot be considered “unintentional” within the 
meaning of § 1.137(b). See Application of G, 11 USPQ2d at 
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1380. Likewise, where the applicant deliberately chooses not 
to either seek or persist in seeking the revival of an abandoned 
application, the resulting delay in seeking revival of the applica- 
tion cannot be considered “unintentional” within the meaning 
of § 1.137(b). The intentional abandonment of an application, 
or an intentional delay in seeking either the withdrawal of a 
holding of abandonment in or the revival of an abandoned 
application, precludes a finding of unavoidable or unintentional 
delay pursuant to § 1.137. See Maldague, 10 USPQ2d at 1478. 


While it is possible for an applicant to make a misleading 
statement that the delay was unintentional to obtain revival of 
an abandoned application, the Office simply must rely upon 
the candor and good faith of those prosecuting patent applica- 
tions (e.g., it is equally possible for a party to fabricate evidence 
and obtain the revival of a long-abandoned application on the 
basis of unavoidable delay). Any applicant obtaining revival 
based upon a misleading statement that the delay was uninten- 
tional may find the achievement short-lived as a result of the 
question of intentional delay being raised by third parties chal- 
lenging any patent issuing from the application. 


The revival of any long-abandoned application will have an 
adverse impact on the examiner; however, long-abandoned 
applications have been previously revived pursuant to § 
1.137(a) on the basis of unavoidable delay. See Jn re Lonardo, 
17 USPQ2d 1455 (Comm’r Pat.1990) (application revived after 
being abandoned for more than sixteen years). Thus, this change 
to § 1.137(b) will not create a burden on examiners that did 
not exist before, and could in fact reduce the burden as a result 
of the requirement that in applications abandoned for excessive 
periods of time would have to show that the entire delay was 
“unavoidable” or “unintentional.” 


Comment 68: One comment suggested that the two-year limita- 
tion in 35 U.S.C. 41(c) is a “good compromise” in regard 
to a filing period for filing petitions to revive based upon 
unintentional delay. 


Response: The suggestion is not adopted. Changing the one- 


year filing period requirement in § 1.137(b) to a two-year filing 
period requirement would not substantially change the problem 
caused by a filing period requirement, namely, that it causes 
inequitable results in certain instances. In addition, the inclusion 
of any filing period requirement in § 1.137(a) or (b) will likely 
induce applicants, or their representatives, to delay the filing 
of a petition under § 1.137 until the end of such filing period. 
See Application of S, 8 USPQ2d at 1632. The Office has no 
discretion in regard to the twenty-four month filing period 
requirement in 35 U.S.C. 41(c), but the presence of a twenty- 
four month filing period requirement in 35 U.S.C. 41(c) does 
not imply that the Office must place a twenty-four month 
filing period requirement into the rules implementing 35 U.S.C. 
41(a)(7), which contains no filing period requirement. 


Comment 69: One comment opposed the changes to § 1.137 
on the basis that the right to revive an abandoned application 
should be limited due to the public’s right to practice a tech- 
nology “that an applicant has abandoned.” 


Response: 35 U.S.C. 41(a)(7) authorizes the Office to revive 
an abandoned application wherethe abandonment was uninten- 
tional (or unavoidable, the epitome of unintentional), but not 
where the abandonment was intentional. Section 1.137 does 
not authorize the revival of an abandoned application where 
the applicant, by deliberate course of action, has abandoned 
an application or delayed seeking its revival. Additionally in 
many instances the disclosure in a patent maturing from a 
revived application would not have been disclosed and the 
technology therein would not be public knowledge, but for the 
revival of the application. 


Comment 70: One comment suggested the need for an inter- 
vening rights provision to protect innocent infringers. 


Response: The issue of intervening rights relates to the enforce- 
ment of patent rights, which does not directly concem the 
conduct of proceedings in the Office. Thus, it is unclear whether 
the Office is authorized under 35 U.S.C. 6 to promulgate regula- 
tions including an intervening rights provision. 


OFFICIAL GAZETTE 


January 5, 1999 


Comment 71: Several comments suggested that § 1.137(b) 
be amended to include the “promptly filed” requirement of § 
1.137(a). 


Response: The suggestion is effectively adopted, although via 
a different mechanism as explained below. While there is con- 
siderable merit to the suggestion for the inclusion of a“ promptly 
filed” requirement in both § 1.137(a) and (b), the Office has 
eliminated the “promptly filed” requirement from § 1.137(a) 
to avoid confusion between “promptly filed” and “unavoidable 
delay.” The phrase “promptly filed” has been associated with 
§ 1.137(a)and its requirement for “unavoidable” delay, and, as 
such, the inclusion of a “promptly filed” requirement in § 
1.137(b) might cause confusion in regard to the distinction 
between the circumstances that constitute unavoidable delay 
and the circumstances that constitute unintentional delay. 


Section 1.137(a)(3) and (b)(3) as adopted requires that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition” has been 
“unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)) to 
clarify the requirements for a petition under § 1.137(a) and (b). 
As discussed supra, an applicant who fails to file a petition 
under § 1.137(a) or (b) “promptly” upon becoming notified, 
or otherwise becoming aware, of the abandonment of the appli- 
cation will not be able to show that “the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to [§ 1.137(a)] was 
unavoidable,” and will probably not even be able to make an 
appropriate statement that “the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to [§ 1.137(b)] was unintentional.” 
Obviously, any petition under § 1.137(a) or (b) should be 
“promptly filed” upon discovery of abandonment to avoid a 
question as to whether the filing of such a petition was intention- 
ally delayed. 


Comment 72: One comment questioned how a patent could 
lapse for failure to pay the issue fee, as a patent does not issue 
unless the issue fee is paid. 


Response: 35 U.S.C. 151 provides that where an applicant 
timely submits the sum specified in the Notice of Allowance 
as the issue fee, but a balance of the issue fee remains out- 
standing (due to a fee increase), the patent will lapse unless 
the balance of the issue fee is timely paid. See Mills, 12 USPQ2d 
at 1848; see also Ex parte Crissy, 201 USPQ 689 (Bd. Pat. 
App.1976). 


Comment 73: One comment suggested that § 1.137(a)(1) and 
(b)(1) not require a continuing application if the application 
became abandoned for failure to reply to a non-final Office 
action. 


Response: Section 1.137(a)(1) and (b)(1) each provide that a 
petition thereunder include: 


The required reply, unless previously filed. In a nonprovisional 
application abandoned for failure to prosecute, the required 
reply may be met by the filing of a continuing application. In 
an application or patent, abandoned or lapsed for failure to pay 
the issue fee or any portion thereof, the required reply must 
be the payment of the issue fee or any outstanding balance 
thereof. 


As discussed supra, there may be circumstances under which 
the Office may require a continuing application to meet this 
reply requirement. Nevertheless, in a nonprovisional applica- 
tion abandoned for failure to prosecute, a continuing application 
is generally apermissive (i.e., “may be met”) reply, in that an 
applicant in a nonprovisional application abandoned for failure 
to prosecute may file a reply under § 1.111 to anon-final Office 
action or a reply under § 1.113 (e.g., notice of appeal) to a 
final Office action, or may simply file a continuing application 
as the required reply. In an application or patent, abandoned 
or lapsed for failure to pay any portion of the required issue 
fee, the issue fee or any outstanding balance thereof is the 
mandatory (i.e., “must be”) reply. As the “continuing applica- 
tion” option is limited to an abandoned nonprovisional applica- 
tion, the reply in an abandoned provisional application must 
be any outstanding reply to an Office requirement. 





January 5, 1999 


Comment 74: One comment suggested that § 1.137(c) be 
amended to take into account the provision in 35 U.S.C. 154(c) 
that an application (other than a design application) is entitled 
to a patent term of not less than twenty years from its filing 
date, or if the application contains a specific reference to an 
earlier filed application(s) under 35 U.S.C. 120, 121, or 365(c), 
the date twenty years from the filing date of the earliest such 
application(s). 


Response: The suggestion is not adopted. The Office considers 
this situation to be applicableto a relatively small class of 
applications, and, as such, does not deem it prudent to introduce 
into § 1.137(c) the complexity necessary to account for this 
situation. Applicants in this situation (e.g., instances in which 
an application filed prior to June 8, 1995, is to be revived 
solely for purposes of copendency with an application filed on 
or after June 8, 1995) may file a petition pursuant to § 1.183 
requesting that the Office waive the provisions of § 1.137(c) 
to the extent that § 1.137(c) requires a disclaimer of the period 
in excess of the date twenty years from the filing date of the 
application, or if the application contains a specific reference 
to an earlier filed application(s) under 35 U.S.C. 120, 121, or 
365(c), the date twenty years from the filing date of the earliest 
such application(s). The Office will refund the § 1.17(h) petition 
fee if the § 1.183 petition is granted. 


Comment 75: One comment suggested that the last paragraph 
of § 1.137 read: 


Under no circumstance may a petition to revive a provisional 
application be filed more than twelve months after the filing 
date of the provisional application. No application filed more 
than twelve months after the filing date of a provisional applica- 
tion is entitled to a claim of priority from the provisional 
[application], notwithstanding the copendency of any petition 
to revive the provisional application. 


Response: The suggestion is not adopted. 35 U.S.C. 
111(b)(3)(C) authorizes the revival of an abandoned application 
on the basis of unavoidable or unintentional delay. 35 
U.S.C.111(b)(5) provides that a “provisional application shall 
be regarded as abandoned 12 months after the filing date of 
such application and shall not be subject to revival thereafter.” 
35 U.S.C. 111(b) does not contain any limitation on the filing 
date of a petition to revive an abandoned provisional application 
(or the date by which such a petition must be granted), but 
only a limitation as to the period of pendency of the provisional 
application. Thus, § 1.137(e) as adopted provides that “[a] 
provisional application . . . may be revived . . . so as to be 
pending for a period of no longer than twelve months from its 
filing date. Under no circumstances will a provisional applica- 
tion be regarded as pending after twelve months from its filing 
date.” 


Section 1.139: Section 1.139 is removed and reserved and its 
subject matter added to§ 1.137. 


No comments were received regarding the proposed change to 
§ 1.139. 


Section 1.142: Section 1.142 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
L111. 


No comments were received regarding the proposed change to 
§ 1.142. 


Section 1.144: Section 1.144 is amended for clarification pur- 
poses. 


No comments were received regarding the proposed change to 
§ 1.144. 


Section 1.146: Section 1.146 is amended for clarification pur- 
poses. 


No comments were received regarding the proposed change to 
§ 1.146. 


Section 1.152: Section 1.152 is amended to place its former 
provisions into paragraphs (a),(a)(1), and (a)(2) for clarification. 
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Section 1.152 is also amended to remove the prohibition against 
color drawings and color photographs in design applications. 
Section 1.152 is amended to permit the use of color photographs 
and color drawings in design applications subject to the petition 
requirements of § 1.84(a)(2) inasmuch as color may be an 
integral element of the ornamental design. While pen and ink 
drawings may be lined for color, a clear showing of the configu- 
ration of the design may be obscured by this drafting method. 
New technologies, such as holographic designs, fireworks and 
laser light displays may not be accurately disclosed without 
the use of color. 


The term “article” of § 1.152(a) is replaced by the term “design” 
as 35 U.S.C. 171 requires that the claim be directed to the 
“design for an article” not the article, per se. Therefore, to 
comply with the requirements of 35 U.S.C. 112, 1, it is only 
necessary that the design as embodied in the article be fully 
disclosed and not the article itself. The term “must” has been 
replaced by the term “should” to allow for latitude in the 
illustration of articles whose configuration may be understood 
without surface shading. Clarification language has been added 
to note that the use of solid black surfaces is permitted for 
representation of the color black as well as color contrast and 
that photographs and ink drawings must not be combined as 
formal drawings in one application. 


A new § 1.152(b) is added to clarify Office practice concerning 
details disclosed in the ink drawings, color drawings, or photo- 
graphs deposited with the original application papers. Specifi- 
cally, § 1.152(b) provides that any details disclosed in the ink 
or color drawings, or photographs deposited with the original 
application papers constitutes an integral part of the disclosed 
and claimed design, except as otherwise provided in § 1.152(b). 
Section 1.152(b) further specifies that this detail may include 
color or contrast, graphic or written indicia, including identi- 
fying indicia of a proprietary nature (e.g., a company logo), 
surface ornamentation on an article, or any combination thereof. 
The “but not limited to” phrase in§ 1.152(b) clarifies that this 
list is exemplary, not exhaustive. 


Section 1.152(b)(1) provides that when any detail shown in 
informal drawings or photographs does not constitute an inte- 
gral part of the disclosed and claimed design, a specific dis- 
claimer must appear in the original application papers either 
in the specification or directly on the drawings or photographs. 
This specific disclaimer in the original application papers will 
provide antecedent basis for the omission of the disclaimed 
detail(s) in later-filed drawings orphotographs. That is, in the 
absence of such a disclaimer, later-filed formal or informal 
drawings not including any detail disclosed in the original 
drawings will be considered tocontain new matter, and will be 
treated accordingly. See 35 U.S.C. 112, 1; § 1.121(a)(6). 


Comment 76: One comment stated that applicant may misun- 
derstand the implications of submitting a design drawing in 
color and suggested that § 1.152 should explain and give notice 
of the consequences of submitting an initial color drawing in 
design applications. 


Response: The comment has been adopted. 


Section 1.152(b)(2) provides that when informal color drawings 
or photographs are deposited with the original application 
papers without a disclaimer pursuant to § 1.152(b)(1), formal 
color drawings or photographs, or a black and white drawing 
lined to represent color, will be required. 


Section 1.154: The heading of § 1.154 is amended to read 
“[a]rrangement of application elements” for consistency with 
§§ 1.77 and 1.163. Section 1.154 paragraph (a) is amended to 
clarify that a voluntary submission (see comments under § 
1.152 relating to substitution of “design” for “article”) may 
and should be made of “a brief description of the nature and 
intended use of the article in which the design is embodied.” 
It is current practice for design examiners, in appropriate cases, 
to inquire as to the nature and intended use of the article in 
which a claimed design is embodied. The submission of such 
description will allow for a more accurate initial classification, 
and aid in providing a proper and complete search at the time 
of the first action on the merits. In those instances where this 
feature description is necessary to establish a clear under- 
standing of the article in which the design is embodied, provi- 
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sion of the feature description would help in reducing pendency 
by eliminating the necessity for time-consuming correspon- 
dence. Specifically, requests for information prior to first action 
would be avoided. Absent an amendment requesting deletion 
of the description it would be printed on any patent that would 
issue. 


No comments were received regarding the proposed change to 
§ 1.154. 


Section 1.155: Section 1.155 is amended to include only the 
language of former § 1.155(a). The subject matter of former 
paragraphs (b) through (f) of § 1.155 were added to § 1.137. 


No comments were received regarding the proposed change to 
§ 1.155. 


Section 1.163: The heading of § 1.163 is amended to read 
“[s]pecification and arrangement of application elements” for 
consistency with §§ 1.77 and 1.154. Section 1.163(b) is 
amended to remove an unnecessary and outmoded reference 
to a “legible carbon copy of the original” specification for plant 
applications. 


No comments were received regarding the proposed change to 
§ 1.163. 


Section 1.165: The proposed amendment to § 1.165 to remove 
the reference to the artistic and competent execution of plant 
patent drawings is withdrawn. 


Comment 77: One comment argued that the language proposed 
to be deleted was actually relied upon by examiners to obtain 
new and better illustrations. 


Response: The comment was adopted to the extent that the 
proposed change is withdrawn to allow for further study of 
what language related to the type of plant drawings should 
appear in § 1.165. 


Section 1.167: Section 1.167 is amended to include only the 
language of former § 1.167(a), in that paragraph (b) is removed 
as unnecessary in view of § 1.132. 


Comment 78: One comment questioned whether § 1.132 covers 
paragraph (b) of § 1.167, which paragraph has been deleted. 


Response: Paragraph (b) of § 1.167 provided for the submission 
of affidavits by qualified agricultural or horticultural experts 
regarding the novelty and distinctiveness of the variety of plant. 
Section 1.132 relates to affidavits traversing grounds of rejec- 
tion, and is recognized as the appropriate rule under which an 
affidavit may be submitted which does not fall within or under 
other specific rules. See MPEP 716. 


Section 1.171: Section 1.171 is amended to no longer require 
an order for a title report in reissue applications as the require- 
ment for a certification on behalf of all the assignees under 
concomitantly amended § 1.172(a) obviates the need for a 
title report and fee therefor. Section 1.171 is also amended by 
deletion of the requirement for an offer to surrender the patent, 
which offer is seen to be redundant in view of § 1.178. 


No adverse comments were received regarding the proposed 
change to § 1.171. 


Section 1.172: Section 1.172 is amended to require that all 
assignees establish their ownership interest in compliance with 
§ 3.73(b). The amendment as originally proposed repeated 
requirements found in § 3.73(b) rather than incorporating § 
3.73(b), as assignees of a part interest are frequently involved 
in reissue applications. 


Comment 79: One comment noted that the proposed amend- 
ment repeated requirements already found in § 3.73(b) and was 
unnecessary. 


Response: The comment was adopted, in that § 1.172 is 
amended to simply reference § 3.73(b). Section 3.73(b) is 
amended to replace a reference to an assignee of the entire 
right, title and interest with a reference to an assignee, so as 
to include assignees of a part interest. 


Section 1.175: Section 1.175 relating to the content of the 
reissue oath or declaration (MPEP1414), as well as §§ 1.48 
and 1.324 relating to correction of inventorship in an application 
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and in a patent, respectively, are amended to remove the require- 
ment for a factual showing relating to a matter in which a lack 
of deceptive intent must be established. A statement as to 
a lack of deceptive intent is sufficient to meet the statutory 
requirement under 35 U.S.C. 251 of a lack of deceptive intent 
relating to the error(s) to be corrected by reissue, and a factual 
showing of how the error(s) to be corrected by reissue arose 
or occurred is not required. As the Office no longer investigates 
fraud and inequitable conduct issues and a reissue applicant’s 
statement of a lack of deceptive intent is normally accepted 
on its face (See MPEP 1448), the requirement in former § 
1.175(a)(5) that it be shown how the error(s) being relied upon 
arose or occurred without deceptive intent on the part of the 
applicant appears to be unduly burdensome upon applicants 
and the Office, and is deleted. This applies to the initially 
identified error(s), under paragraph (a), and any subsequently 
identified error(s) under paragraph (b). 


Comment 80: Although the elimination of the requirement for 
a factual showing relating to how the errors arose or occurred 
enjoyed overwhelming support, three comments cited the need 
for continued investigation by the Office. One comment, while 
agreeing that some relaxation of reissue oath or declaration 
requirements are in order, stated that the Office should not 
decline to investigate entirely or adopt a pro forma requirement 
that can merely be incanted. Two comments stated that it is 
hard to get the courts to review this issue and that the courts 
and the public are at a disadvantage absent an explanation of 
how the error occurred. 


Response: Current Office practice is to reject reissue applica- 
tions only where there is “smoking gun” evidence of deceptive 
intent, which will not be demonstrated by the type of inquiry 
limited to a showing of how the error arose or occurred without 
the ability to subpoena witnesses or evidence. Accordingly, the 
burden presented on all reissue applicants based on the mere 
collection of such information for every error is not seen to be 
warranted. 


Comment 81: One comment suggested that a final declaration 
is not needed, and that, as an alternative, counsel should be 
allowed to submit a statement based on information and belief 
counsel is not aware of deceptive intent. 


Response: 35 U.S.C. 251 requires that an error have been 
made without deceptive intention to be corrected via reissue. 
Accordingly, all errors being corrected by reissue must have 
been made without deceptive intention, in that an error made 
with deceptive intention cannot be bootstrapped onto an error 
made without deceptive intention and corrected via reissue. 
The parties with the best knowledge of the lack of deceptive 
intention are the patentees and owners of the patent, not counsel 
for the reissue application. 


An initial reissue oath or declaration filed pursuant to § 1.175(a) 
is limited to identification ofthe cause(s) of the reissue, and 
stating generally that all errors being corrected in the reissue 
application at the time of filing of the oath or declaration 
arose without deceptive intent. Paragraph (a)(1) requires the 
identification of at least one error and only one error may be 
identified as the basis for reissue. The current practice under 
§ 1.175(a)(3) and (a)(5) of specifically identifying all errors 
being corrected at the time of filing the initial oath or declaration 
is not retained. Although only one error need be identified to 
provide a basis for reissue, where only one error among more 
than one is so identified, applicant should carefully monitor 
that the error is retained or submit a supplemental oath or 
declaration identifying another error or errors. 


Comment 82: One comment suggested that since a reissued 
patent and a reexamined patent may also be reissued, paragraph 
(a)(1) of § 1.175 may be clarified to substitute for “original 
patent” “reissued,” or “existing patent” as what is wholly or 
partly inoperative or invalid. 

Response: The effect of a reissue or reexamination proceedings 
is to cause a substitution for the original patent so that the 
reissued or reexamined patent becomes the original patent. 


Paragraph (b)(1) of § 1.175 requires a supplemental reissue 
oath or declaration for errors corrected that were not covered 
by an earlier presented reissue oath or declaration, such as the 
initial oath or declaration pursuant to paragraph (a) of this 
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section or one submitted subsequent thereto (a supplemental 
oath or declaration under this paragraph), stating generally that 
all errors being corrected, which are not covered by an earlier 
presented oath or declaration pursuant to § 1.175(a) and (b), 
arose without any deceptive intention on the part of the appli- 
cant. A supplemental oath or declaration that refers to all errors 
that are being corrected, including errors covered by a reissue 
oath or declaration submitted pursuant to paragraph (a) of this 
section, would be acceptable. The specific requirement for a 
supplemental reissue oath or declaration to cover errors sought 
to be corrected subsequent to the filing of an initial reissue 
oath or declaration is not a new practice, but merely recognition 
of a current requirement for a supplemental reissue oath or 
declaration when additional errors are to be corrected. However, 
the current practice of specifically identifying all supplemental 
errors being corrected in a supplemental reissue oath or declara- 
tion is not retained. 


A supplemental oath or declaration under paragraph (b)(1) must 
be submitted prior to allowance. The supplemental oath or 
declaration may be submitted with any amendment prior to 
allowance, paragraph (b)(1)(i), or in order to overcome a rejec- 
tion under 35 U.S.C. 251 made by the examiner where there 
are errors sought to be corrected that are not covered by a 
previously filed reissue oath or declaration, paragraph (b)(1)(ii). 
Any such rejection by theexaminer will include a statement that 
the rejection may be overcome by submission of a supplemental 
oath or declaration, which oath or declaration states that the 
errors in issue arose without any deceptive intent on the part 
of the applicant. An examiner ordinarily will be introducing a 
rejection under 35 U.S.C. 251 based on the lack of a supple- 
mental declaration for the first time in the prosecution once 
the claims are determined to be otherwise allowable. The intro- 
duction of a new ground of rejection under 35 U.S.C. 251 will 
not prevent an action from being made final, except first actions 
pursuant to § 1.113(c), because of the combination of the fol- 
lowing factors: (1) the finding of the case in condition for 
allowance is the first opportunity that the examiner has to make 
the rejection; (2) the rejection is being made in response to an 
amendment of the application (to deal with the errors in the 
patent); (3) all applicants are on notice that this rejection will 
be made upon finding of the case otherwise in condition for 
allowance where errors have been corrected subsequent to the 
last oath or declaration filed in the case, therefore, the rejection 
should have been expected by applicant; and (4) the rejection 
will not prevent applicant from exercising any rights as to curing 
the rejection, since applicant need only submit the supplemental 
oath or declaration with the above-described language, and it 
will be entered to cure the rejection provided it raises no addi- 
tional issue, such as an informality or substantive reissue ques- 
tion (e.g., a previously omitted claim for priority under 35 
U.S.C. 119). 


A supplemental oath or declaration under paragraph (b) of this 
section would only be required for errors sought to be corrected 
during prosecution of the reissue application. Where an Office 
action contains only a rejection under 35 U.S.C. 251 and indi- 
cates that a supplemental oath or declaration under this para- 
graph would overcome the rejection, applicants are encouraged 
to authorize the payment of the issue fee at the time the supple- 
mental reissue oath or declaration is submitted in view of the 
clear likelihood that the reissue application will be allowed on 
the next Office action. Such authorization will reduce the delays 
in the Office awaiting receipt of the issue fee. Where there are 
no errors to be corrected over those already covered by an oath 
or declaration submitted under paragraphs (a) and (b)(1) of this 
section (e.g., the application is allowed on first action), or 
where a supplemental oath or declaration has been submitted 
prior to allowance and no further errors have been corrected, 
a supplemental oath or declaration under this paragraph, or 
additional supplemental oath or declaration under paragraph 
(b)(1), would not be required. 


Paragraph (b)(2) provides that for any error sought to be cor- 
rected after allowance (e.g.,under § 1.312), a supplemental oath 
or declaration must accompany the requested correction stating 
that the error(s) to be corrected arose without any deceptive 
intent on the part of the applicant. 


The quotes around lack of deceptive intent, currently found in 
§ 1.175(a)(6), are removed as the exact language is not required. 
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The reference to § 1.56, currently found in § 1.175(a)(7), is 
removed as unnecessary in view of the reference to § 1.56 in 
§ 1.63 that is also referred to by § 1.175(a). The stated ability 
of applicant to file affidavits or declarations of others and 
the ability of the examiner to require additional information, 
currently found in § 1.175(b), is deleted as unnecessary in view 
of 35 U.S.C. 131 and 35 U.S.C 132. 


New paragraph (c) of § 1.175 has been rewritten to clarify its 
intent that a subsequently submitted oath or declaration under 
this section need not identify any errors other than what was 
identified in the original oath or declaration provided at least 
one of the originally identified errors to be corrected is retained 
to provide a basis for the reissue. 


In new paragraph (d) of § 1.175 a reference to § 1.53(f) is 
inserted to clarify that the initial oath or declaration under § 
1.175(a) including those requirements under § 1.63 need not 
be submitted (with the specification, drawing and claims) in 
order to obtain a filing date. 


Section 1.176: The adoption of a final change to § 1.176 is 
held in abeyance pending further consideration by the Office 
of the decision by the Federal Circuit in In re Graff, 111 
F.3d874, 42 USPQ2d 1471 (Fed. Cir. 1997). Graff involved 
two issues: (1) whether it is permissible to have a continuation 
of a reissue application when the reissue application has issued 
as a reissue patent; and (2) whether broadened claims can be 
presented more than two years after the original patent date in 
a reissue application which was filed within two years but did 
not include any broadened claims. While Graff is more directly 
related to § 1.177 than § 1.176, §§ 1.176 and 1.177 are suffi- 
ciently interrelated that the Office considers it appropriate to 
hold the final changes to both § 1.176 and § 1.177 in abeyance 
pending further consideration by the Office of the decision in 
Graff. 


Comment 83: A comment requested clarification regarding how 
restriction, between claims added in a reissue application and 
the original patent claims, by the examiner would be permitted 
in § 1.176 while § 1.177 would prohibit multiple reissue patents 
except among the distinct and separate parts of the thing pat- 
ented. 


Response: The comment will receive further consideration 
when a final change to § 1.176 is adopted. 


Section 1.177: Section 1.177 was proposed to be amended to 
discontinue the current practice that copending reissue applica- 
tions must be issued simultaneously unless ordered otherwise 
by the Commissioner pursuant to petition. As discussed supra, 
the adoption of a final change to § 1.177 is held in abeyance 
pending further consideration by the Office of the decision in 
Graff. 


Comment 84: One comment would limit the granting of mul- 
tiple reissue patents on different dates to where a petition for 
the grant of multiple reissue patents has been approved prior 
to the issuance of any reissue patent. Another comment thought 
that only one petition fee should be charged notwithstanding 
whether a petition in more than one reissue application is 
required. 


Response: The comments will receive further consideration 
when a final change to § 1.177 is adopted. 


Section 1.181: The proposed change to § 1.181 will not be 
made, see comments relating to § 1.101. 

Comment 85: One comment requested that the material to be 
deleted from § 1.181, paragraphs (d), (e), and (g) should be 
retained as they give fair warning to all and the consequences 
of failure to pay a petition fee. 


Response: The comment has been adopted. 


Section 1.182: Section 1.182 is amended by providing that a 
petition under the section may be granted “subject to such 
other requirements as may be imposed” by the Commissioner, 
language similar to that appearing for petitions under § 1.183. 
The proposal to remove the statement that a decision on a 
petition thereunder will be communicated to interested parties 
in writing is withdrawn. 
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Comment 86: One comment opposed the proposal to remove 
the statement that a decision on a petition under § 1.182 will 
be communicated to interested parties in writing, arguing that 
it would not be appropriate for the Office to decide a petition 
under § 1.182 without communicating the decision to the inter- 
ested parties in writing. 

Response: The suggestion is adopted. The Office did not pro- 
pose to remove the statement that a decision on a petition under 
§ 1.182 will be communicated to interested parties in writing 
because the Office intended to discontinue providing written 
decisions on petitionsunder § 1.182 (or any other petition), but 
because it was considered unnecessary to state as much in the 
tule itself. While the Office will communicate the decision on 
any petition under § 1.182 to the interested parties in writing, 
such decision may not always take the form of a traditional 
decision on petition. For example, the grant of a petition under 
§ 1.182 to accept the omitted page(s) or drawing(s) in a nonpro- 
visional application and accord the date of such submission as 
the application filing date will be indicated by the issuance of 
a new filing receipt stating the filing date accorded the applica- 
tion. See Notice entitled “Change in Procedure Relating to 
an Application Filing Date” published in the Federal Register 
at 61 FR30041, 30043 (June 13, 1996), and in the Official 
Gazette at 1188 Off. Gaz. Pat. Office 48, 50-51 (July 9, 1996). 


Section 1.184: Section 1.184 is removed and reserved as repre- 
senting internal instructions. 


Comment 87: Comments suggested that § 1.184 not be deleted 
notwithstanding its internal directions. See response to com- 
ment relating to § 1.101. 


Section 1.184 relates to the refusal of a subsequent Commis- 
sioner to reconsider a case once decided by a previous Commis- 
sioner, except in accordance with principles which govern the 
granting of new trials. As the Commissioner is free to waive any 
requirement of the rules not required by statute, the prohibition 
against reconsideration is ineffective. Additionally, the deletion 
of the material does not necessarily represent an intent to engage 
in reconsideration of matters previously decided. 


Section 1.191: Section 1.191(a) is amended to permit every 
applicant, and every owner of a patent under reexamination, 
any of whose claims have been twice or finally (§ 1.113) 
rejected (rather than “any of the claims of which have been 
twice rejected or given a final rejection (§ 1.113)”), to file an 
appeal to the Board of Patent Appeals and Interferences (Board) 
to better track the language of 35 U.S.C. 134. Section 1.191(a) 
is also amended to: (1) explicitly refer to a “notice of appeal” 
to provide antecedent for such term in § 1.192; (2) replace 
“response” with “reply” in accordance with the change to § 
1.111; and (3) refer to § 1.17(b) for consistency with the change 
to § 1.17. 


Comment 88: One comment argued that the proposed change 
to § 1.191, limiting the “twice rejected” requirement for appeal 
to a particular application, was inconsistent with 35 U.S.C.134, 
as indicated by the Board in the unpublished decision Ex parte 
Lemoine, Appeal No. 94-0216 (Bd. Pat. App. & Inter., 
December 27, 1994). A second comment argued that § 1.191 
should permit an appeal based on one rejection in a prior 
application and one rejection in a continuing application to 
avoid requiring an applicant to file a pro form a reply to meet 
the requirement that the particular application be twice rejected. 


Response: The comments have been adopted by elimination 
of the limitation to twice rejected being related to a particular 
application. To avoid inconsistency between § 1.191 and 35 
U.S.C. 134, § 1.191 as adopted tracks the language of 35 U.S.C. 
134, except that § 1.191 states “twice or finally (§ 1.113) 
rejected” rather than “twice rejected.” The patent statute and 
rules of practice do not permit an application to be finally 
rejected (even under first actionfinal practice) under 35 U.S.C. 
132, unless the applicant is one “whose claims have been twice 
rejected” within the meaning of 35 U.S.C. 134. Thus, the phrase 
“or finally (§ 1.113)” may be viewed as redundant. Neverthe- 
less, as applicants generally delay appeal until final action 
(although Pub. L. 103-465 may change this practice), and there 
has been some confusion as to when 35 U.S.C. 134 and § 1.191 
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permit an applicant to appeal a rejection, § 1.191(a) as adopted 
states “twice or finally (§ 1.113) rejected.” 


Section 1.191(b) is amended to eliminate the requirement for 
a notice of appeal to: (1) besigned; or (2) identify the appealed 
claims. These two requirements have been deleted as being 
redundant of the requirements of § 1.192 for an appeal brief, 
which is necessary to avoid dismissal of the appeal. Section 
1.33 requires that an appeal brief filed in either an application 
(§ 1.33(b)) or a reexamination proceeding (§ 1.33(c)) be signed. 
Thus, a signed appeal brief under § 1.192 (which must be filed 
to avoid dismissal of the appeal) will serve to, in effect, ratify 
any unsigned notice of appeal under § 1.191. Likewise, the 
former requirement of § 1.191(b) for an identification of the 
appealed claims is unnecessary as § 1.192(c)(3) requires that 
the appeal brief, inter alia, identify the “claims appealed.” 
While it is no longer specifically required by § 1.191(b), an 
applicant or patent owner should continue to sign notice of 
appeals under § 1.191(b) (like other papers) and to also identify 
the claims appealed. The change to § 1.191(b), in effect, permits 
an appeal brief to constitute an automatic “correction” of a 
notice of appeal that is not signed or does not identify the 
appealed claims. 


The failure to timely file an appeal brief will result in dismissal 
of an appeal (§ 1.192(b)). Thus, the failure to timely file an 
appeal brief (signed in compliance with § 1.33(b) or (c)) after 
the filing of an unsigned notice of appeal will result in dismissal 
of the appeal as of the expiration date (including any extensions 
of time actually obtained) for filing such appeal brief. It will 
not result in treatment of the application or patent under reexam- 
ination as if the notice of appeal had never been filed. This 
distinction is significant in an application containing allowed 
claims, in that dismissal of an appeal results in cancellation 
of the rejected claims and allowance of the application, not 
abandonment of the application (which would have occurred 
if the notice of appeal had never been filed). 


The Office has eliminated the requirements for a notice of 
appeal to be signed and to identify the appealed claims to avoid 
the delay and expense to the applicant and the Office that is 
involved in treating a defective notice of appeal. These changes 
were not made to encourage the filing of unsigned notices of 
appeal or notices of appeal that do not identify the claims 
being appealed; rather, a notice of appeal should be signed and 
identify the claims appealed. As the change to § 1.191(b) does 
not affect other papers submitted with a notice of appeal (e.g., 
an amendment under § 1.116) or other actions contained within 
the notice of appeal (e.g., an authorization to charge fees to a 
deposit account), the failure to sign a notice of appeal (or 
accompanying papers) may have adverse effects notwith- 
standing the change to § 1.191(b). For example, an unsigned 
notice of appeal filed with an authorization (unsigned) to charge 
the appeal fee to a deposit account as payment of the notice 
of appeal fee (§ 1.17(b)) will be unacceptable as lacking the 
appeal fee, as § 1.191(b) applies to the notice of appeal, but 
not to an authorization to charge a deposit account that happens 
to be included in the notice of appeal. 


Section 1.192: Section 1.192(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 


1.111, and to refer to § 1.17(c) for consistency with the change 
to § 1.17. 


Comment 89: One comment suggested that the appeal process 
could be improved by the imposition of a reasonable page limit 
on briefs. 


Response: The suggestion will be reviewed for further consider- 
ation. 


Section 1.193: Section 1.193, as well as §§ 1.194, 1.196, and 
1.197, are amended to change “the appellant” to “appellant” 
for consistency. Section 1.193 is also amended by revision of 
paragraph (a) into paragraphs (a)(1) and (a)(2) and revision of 
paragraph (b) into paragraphs (b)(1) and (b)(2). Paragraph (a)(1) 
retains the subject matter of current paragraph (a), except that 
the phrase “and a petition from such decision may be taken 
to the Commissioner as provided in § 1.181” is deleted as 
superfluous. Section 1.181(a), by its terms, authorizes a petition 
from any action or requirement of an examiner in the ex parte 
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prosecution of an application which is not subject to appeal. 


Section |.193(a)(2) specifically prohibits the inclusion of a new 
ground of rejection in an examiner’s answer, but also expressly 
provides that when (1) an amendment under § 1.116 proposes 
to add or amend one or more claims, (2) appellant was advised 
(in an advisory action) that the amendment under § 1.116 would 
be entered for purposes of appeal, and (3) the advisory action 
indicates which individual rejection(s) set forth in the action 
from which the appeal was taken (e.g., the final rejection) 
would be used to reject the added or amended claim(s), then 
(1) the appeal brief must address the rejection(s) of the claim(s) 
added or amended by the amendment under § 1.116 as indicated 
in the advisory action, and (2) the examiner’s answer may 
include the rejection(s) of the claim(s) added or amended by 
the amendment under § 1.116 as indicated in the advisory 
action. This provision of § 1.193(a)(2) is intended for those 
situations in which a rejection is stated (i.e., applied to some 
claim) in the final Office action, but due to an amendment 
under § 1.116 (after final) such rejection is now applicable to 
aclaim that was added or amended under § 1.116. For example, 
when an amendment under § 1.116 cancels a claim (the “can- 
celed claim”) and incorporates its limitations into the claim 
upon which it depends or rewrites the claim as a new indepen- 
dent claim (the “appealed claim”), the appealed claim has 
become the canceled claim since it now contains the limitations 
of the canceled claim (i.e., the only difference between the 
appealed claim and the canceled claim is the claim number). 
In such situations, the appellant has been given a fair opportu- 
nity to react to the ground of rejection (albeit to a claim having 
a different claim number). Thus, the Office does not consider 
such a rejection to constitute a “new ground of rejection” within 
the meaning of § 1.193(b). Nevertheless, § 1.193(b)(2) 
expressly permits such a rejection on appeal and further pro- 
vides that “(t]he filing of an amendment under § 1.116 which 
is entered for purposes of appeal represents appellant’s consent 
that when so advised any appeal proceed on those claim(s) 
added or amended by the amendmen tunder § 1.116 subject to 
any rejection set forth in the action from which the appeal was 
taken™ to eliminate controversy as to the rejection(s) to which 
claim(s) added or amended under § 1.116 may be subject on 


appeal. 


The phrase “individual rejections” in § 1.193(a)(2) addresses 
the situation in which claim 2 (which depends upon claim 1) 
was rejected under 35 U.S.C. 103 on the basis of A in view 
of B and claim 3 (which depends upon claim 1) was rejected 
under 35 U.S.C. 103 on the basis of A in view of C, but no 
claim was rejected under 35 U.S.C. 103 on the basis of A in 
view of B and C, and an amendment under § 1.116 proposes 
to combine the limitations of claims 2 and 3 together into new 
claim 4. In this situation, the action from which the appeal is 
taken sets forth no rejection on the basis of A in view of B and 
C, and, as such, § 1.193(a)(2) does not authorize the inclusion of 
rejection of newly proposed claim 4 under 35 U.S.C. 103 on 
the basis of A in view of B and C in the examiner’s answer. 
Of course, as a claim including the limitations of both claim 
2 and claim 3 is a newly proposed claim in the application, 
such an amendment under § 1.116 may properly be refused 
entry as raising new issues. Conversely, that § 1.193(a)(2) 
would authorize the rejection in an examiner’s answer of aclaim 
sought to be added or amended in an amendment under § 1.116 
has no effect on whether the amendment under § 1.116 is 
entitled to entry. The provisions of § 1.116 control whether an 
amendment under § 1.116 is entitled to entry; the provisions 
of § 1.193(a)(2) control the rejections to which a claim added 
or amended in an amendment under § 1.116 may be subject 
in an examiner’s answer. 


While § 1.193(a) generally prohibits a new ground of rejection 
in an examiner’s answer, it does not prohibit the examiner 
from expanding upon or varying the rationale for a ground of 
rejection set forth in the action being appealed. That is, the 
parenthetical definition of “new ground of rejection” in MPEP 
1208.01 as including an “other reason for rejection” of the 
appealed claims means another basis for rejection of the 
appealed claims, and not simply another argument, rationale, 
or reason submitted in support of a rejection previously of 
record. 
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There is no new ground of rejection when the basic thrust of 
the rejection remains the same such that an appellant has been 
given a fair opportunity to react to the rejection. See In re 
Kronig, 539 F.2d 1300, 1302-03, 190 USPQ 425, 426-27 
(CCPA 1976). Where the statutory basis for the rejection 
remains the same, and the evidence relied upon in support of 
the rejection remains the same, a change in the discussion of 
or rationale for supporting the rejection does not constitute a 
new ground of rejection. /d. at 1303, 190 USPQ at 427 (reliance 
upon fewer references in affirming a rejection under 35 U.S.C. 
103 does not constitute a new ground of rejection). Where the 
examiner simply changes (or adds) a rationale for supporting 
a rejection, but relies upon the same statutory basis and evidence 
in support of the rejection, there is no new ground of rejection. 


In any event, an allegation that an examiner’s answer contains 
an impermissible new ground of rejection is waived if not 
timely (§ 1.181(f)) raised by way of a petition under § 1.181(a). 


Section 1.193(b)(1) provides appellant with a right to file a 
reply brief in reply to an examiner’s answer which is not 
dependent upon a new point of argument being present in the 
examiner’s answer. The former practice of permitting reply 
briefs based solely on a finding of a new point of argument, 
as set forth in former paragraph (b), is eliminated thereby 
preventing present controversies as to whether a new point of 
argument has been made by the primary examiner. Appellant 
would be assured of having the last submission prior to review 
by the Board. Upon receipt of a reply brief, the examiner would 
either acknowledge its receipt and entry or reopen prosecution 
to respond to any new issues raised in the reply brief. Should 
the Board desire to remand the appeal to the primary examiner 
for comment on the latest submission by appellant or to clarify 
an examiner’s answer (MPEP 1211, 1211.01, and1212), appel- 
lant would be entitled to submit a reply brief in reply to the 
answer by the examiner to the Board’s inquiry, which answer 
would be by way of a supplemental examiner’s answer. 


Thus, § 1.193(a)(2) does not permit a new ground of rejection 
in an examiner’s answer, and § 1.193(b)(1) does not, in the 
absence of a remand by the Board, permit an answer (other 
than a mere acknowledgment) to a timely filed reply brief. 
Section 1.193 requires the examiner to reopen prosecution to 
either: (1) enter a new ground of rejection; or (2) provide a 
substantive answer to a reply brief. 


Section 1.193(b)(2) provides that if appellant desires that the 
appeal process be reinstated in reply to the examiner’s 
reopening of prosecution under § 1.193(b)(1), appellant would 
be able to file a request to reinstate the appeal and a supple- 
mental appeal brief as an alternative to filing a reply (under 
§§ 1.111 or 1.113, as appropriate) to the Office action. Amend- 
ments, affidavits or other new evidence, however, would not 
be entered if submitted with a request to reinstate the appeal. 
Like a reply brief, a supplemental appeal brief submitted pur- 
suant to § 1.193(b)(2)(ii) need not reiterate the contentions set 
forth in a previously filed appeal brief(or reply brief), but need 
only set forth appellant’s contention with regard to the new 
ground of rejection(s) raised in the Office action that reopened 
prosecution. The supplemental appeal brief will automatically 
incorporate all issues and arguments raised in the previously 
filed appeal brief (or reply brief), unless appellant indicates 
otherwise. 


The intent of the change to § 1.193(b) is to give appellant 
(rather than the examiner) the option to continue the appeal if 
desired (particularly under Pub. L. 103-465), or to continue 
prosecution before the examiner in the face of a new ground 
of rejection. Should a supplemental appeal brief be elected as 
the reply to the examiner reopening prosecution based on a 
new ground of rejection under § 1.193(b)(1), the examiner may 
under § 1.193(a)(1) issue an examiner’s answer. Where an 
appeal is reinstated pursuant to § 1.193(b)(2)(ii), no additional 
appeal fee is currently required. 


Comment 90: A number of comments favored permitting appel- 
lants to fiie a reply brief as amatter of right. One comment 
.gued that the Board, rather than the examiner, should deter- 
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mine whether the appellant should be permitted to file a reply 
brief. 


Response: Section 1.193 as adopted permits an appellant to 
file a reply brief as a matter of right. This change eliminates 
the authority of an examiner to refuse entry of a timely filed 
reply brief. 


Comment 91: One comment suggested that a reasonable page 
limit could be placed on reply briefs. 


Response: The comment will be studied. 


Comment 92; A number of comments opposed the proposed 
change to require a substitute appeal brief, rather than a reply 
brief. These comments argued that requiring an entirely new 
brief reiterating previously submitted arguments, rather than a 
mere reply to the examiner’s answer, would result in a less 
readable and coherent record. 


Response: Section 1.193 as adopted permits a reply brief (rather 
than a substitute appeal brief) where the appellant desires to 
reply to an examiner’s answer or and a supplemental appeal 
brief where the appellant requests reinstatement of an appeal. 
Contentions (orinformation) set forth in a previously filed 
appeal (or reply brief) need not be reiterated in a reply brief 
or supplemental appeal brief. 


Comment 93: A number of comments favored prohibiting a 
new ground of rejection in an examiner’s answer. 


Response: Section 1.193 as adopted prohibits a new ground of 
rejection in an examiner’s answer, except under the limited 
circumstance specifically provided for in § 1.193(a)(2). 


Comment 94: Two comments suggested that if the examiner 
reopens prosecution after an appeal brief has been filed, §§ 
1.193 or 1.113 should be amended to state that the action issued 
by the examiner cannot be made final. 


Response: The finality of an Office action is determined under 
MPEP 706.07(a), which states that “any second or subsequent 
actions on the merits shall be final, except where the examiner 
introduces a new ground of rejection not necessitated by amend- 
ment of the application by applicant.” Whether the action subse- 
quent to the reopening of prosecution may be made final will 
be determined solely by whether such action includes a new 
ground of rejection not necessitated by amendment of the appli- 
cation by the applicant. Thus, where an amendment under § 
1.116 entered as a result of reopening of prosecution necessi- 
tates a new ground of rejection, the action immediately subse- 
quent to the reopening of prosecution may be made final. See 
MPEP 706.07(a) and 1208.01. 


Comment 95: One comment would go further in permitting 
applicant to reinstate an appeal as a reply to the examiner 
reopening prosecution by permitting amendments, affidavits 
and other evidence to address the new ground of rejection. 
Another comment desired the ability to reply directly to the 
Board for any new ground of rejection raised by the Board. 


Response: The comments amount to having the Board conduct 
the prosecution of the application and not act as an appellate 
review. Amended claims, affidavits and other evidence should 
be seen by the examiner first for a determination as to whether 
a new search is required, to conduct any newly required search, 
and also to evaluate the newly submitted and any newly discov- 
ered material at the examination level. See comments to § 
1.196(d). 


Comment 96: One comment would further amend § 1.193 to 
waive any subsequent appeal notice fee and appeal brief fee, 
and start the time period for extension of patent from the time 
of first appeal in that if the examiner did his or her duty properly 
there would be no need to reopen prosecution. 


Response: Under current practice, a new fee is due for each 
notice of appeal, each brief, and each request for an oral hearing, 
so long as a decision on the merits by the Board resulted from 
the prior notice of appeal, brief, and request for anoral hearing. 
Thus, when an examiner reopens prosecution after appeal but 
prior to a decision by the Board on the appeal, the fee for the 
notice of appeal, brief, and request for an oral hearing will 
apply to a later appeal. The change to § 1.193 in this Final 
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Rule is not germane to patent term extension under 35 U.S.C. 
154(b) and § 1.701. 


In any event, that prosecution is reopened subsequent to the 
filing of an appeal brief is not necessarily a concession that 
the rejection of the appealed claims was in error. It is often 
the case that prosecution is reopened subsequent to the filing 
of an appeal brief in the situation in which the examiner con- 
siders the rejection of the appealed claims to be appropriate 
(and thus the appeal to be without merit), but discovers a better 
basis for rejecting the claims at issue (e.g., even better prior 
art references). To characterize an examiner, who decides to 
reopen prosecution to avoid wasting the Board’s resources (and 
the appellant’s time) with a rejection that is not the best possible 
rejection of the appealed claims, as an examiner who is not 
properly performing his or her duties, would be non-sensical. 


Comment 97: One comment opposed prohibiting a new ground 
of rejection in an examiner’s answer. The comment argued that 
this change will result in unnecessary delays inprosecution. 


Response: The proposal to prohibit a new ground of rejection 
in an examiner’s answer otherwise received overwhelming sup- 
port. Under Pub. L. 103-465, any delay in prosecution resulting 
from the reopening of prosecution is to the detriment of the 
applicant. Thus, it is considered appropriate to give the applicant 
the choice of whether to prosecute the application before the 
examiner or reinstate the appeal. 


Section 1.194: Section 1.194(b) is amended to provide that a 
request for an oral hearing must be filed in a separate paper, 
and to refer to § 1.17(d) for consistency with the change to § 
1.17. 


Section 1.194(c) is amended to provide that appellant will be 
notified when a requested oral hearing is unnecessary (e.g., a 
remand is required). 


Comment 98: One comment argued that § 1.194 leaves an open 
statement as to when the Board may decide that an oral hearing 
is not necessary, in that this section does not limit considering 
an oral hearing not necessary to when the application has been 
remanded to the examiner. 


Response: The situation in which an application has been 
remanded to the examiner was simply an exemplary situation 
of special circumstances in which the Board may determine 
that an oral hearing is not necessary. Section 1.194 was not 
meant to limit the discretion of the Board to determine that 
an oral hearing is not necessary to those situations when the 
application has been remanded to the examiner. 


Section 1.196: Section 1.196 paragraphs (b) and (d) are com- 
bined by amending paragraph § 1.196(b) to specifically provide 
therein for a new ground of rejection for both appealed claims 
and for allowed claims present in an application containing 
claims that have been appealed rather than the current practice 
under § 1.196(d) of recommending a rejection of allowed claims 
that is binding on the examiner. The effect of an explicit rejec- 
tion of an allowed claim by the Board is not seen to differ 
from a recommendation of a rejection and would serve to 
advance the prosecution of the application by having the rejec- 
tion made at an earlier date by the Board rather than waiting 
for the application to be forwarded and acted upon by the 
examiner. The former practice that the examiner is not bound 
by the rejection should appellant elect to proceed under § 
1.196(b)(1) and an amendment or showing of facts not pre- 
viously of record in the opinion of the examiner overcomes 
the new ground of rejection, is not changed. A period of two 
months is now explicitly set forth for a reply to a decision by 
the Board containing a new ground of rejection pursuant to § 
1.196(b), which would alter the one month previously set forth 
for replies to recommended rejections of previously allowed 
claims. See MPEP 1214.01. Extensions of time continue to be 
governed by § 1.196(f) and § 1.136(b) (and not by § 1.136(a)). 


The last sentence of § 1.196(b)(2) is amended to clarify that 
appellants do not have to both appeal and file a request for 
rehearing where only a rehearing of a portion of the decision 
is sought. A decision on a request for rehearing will incorporate 
the earlier decision for purposes of appeal of the earlier decision 
in situations in which only a partial request for rehearing has 
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been filed. Additionally, it is clarified that decisions on 
rehearing are final unless noted otherwise in the decision in 
that under some circumstances it may not be appropriate to 
make a decision on rehearing final as is currently automatically 
provided for. Section 1.196(b) is also amended to clarify that 
the appellant must exercise one of the two options with respect 
to the new ground of rejection under § 1.196(b) to avoid termi- 
nation of proceedings (§ 1.197(c)) as to the rejected claims. 


Section 1.196(b)(2) (and §§ 1.197(b) and 1.304(a)(1)) are 
amended to change the phrase “request for reconsideration” to 
“request for rehearing” for consistency with 35 U.S.C. 7(b). 
See In re Alappat, 33 F.3d 1526, 1533, 31 USPQ2d 1545, 
1548 (Fed. Cir. 1994) (enbanc) (noting “imprecise regulation 
drafting” in regard to the phrase “request for reconsideration” 
in § 1.197). 


Section 1.196(d) is amended to provide the Board with explicit 
authority to have an appe!lant clarify the record in addition to 
what is already provided by way of remand to the examiner 
(MPEP 1211), and appellant’s compliance with the require- 
ments of an appeal brief (§ 1.192(d)). Section 1.196(d) specifi- 
cally provides that an appellant may be required to address any 
matter that is deemed appropriate for a reasoned decision on 
the pending appeal, which may include: (1) the applicability 
of particular case law that has not been previously identified 
as relevant to an issue in the appeal; (2) the applicability of 
prior art that has not been made of record; or (3) the availability 
of particular test data that would be persuasive in rebutting a 
ground of rejection. Section 1.196(d) also provides that appel- 
lant would be given a non-extendable time period (not a time 
limit) within which to reply to any requirementunder § 1.196(d). 


Comment 99: One comment suggested that § 1.196(b) would 
appear to authorize the Board to reverse a restriction require- 
ment, as § 1.196(b) authorizes the Board to reject any pending 
claim. The comment suggested that § 1.196(b) authorize the 
Board to reject any examined (rather than pending) claim. 


Response: Section 1.196(b) authorizes, but does not require, 
the Board to reject claims not involved in the appeal. The Board 
has held that a restriction requirement is not an adverse decision 
within the meaning of 35 U.S.C. 7 and 134 subject to appeal, 
and the CCPA and Federal Circuit have supported this position. 
See In re Hengehold, 440 F.2d 1395, 169USPQ 473 (CCPA 
1971); see also In re Watkinson, 900 F.2d 230, 14 USPQ2d 
1407 (Fed.Cir. 1990). Thus, concerms that the Board will use 
the provisions of § 1.196(b) to review restriction requirements 
are misguided. 


Comment 100: Several comments opposed the change to § 
1.196(d) on the basis that it places the Board in the position 
of acting as an examiner in the first instance. 


Response: Section 1.196(d) authorizes, but does not require, 
the Board to require an appellant to clarify the record without 
remanding the application to the examiner. This change will 
authorize the Board to obtain clarification directly from the 
appellant in those situations in which the Board considers a 
remand to or further action by the examiner unnecessary. Where 
the Board considers action by an examiner in the first instance 
to be necessary or desirable, the Board retains the authority 
to remand the application to the examiner for such action. 
Additionally, after reply to an inquiry under § 1.196(d) (e.g., 
does there exist test data that would be persuasive in rebutting 
a particular ground of rejection), a remand to the examiner 
may be deemed to be appropriate (e.g., to evaluate test data 
received in reply to an inquiry). 


Section 1.197: Section 1.197(b) is amended to eliminate its use 
of the passive voice. Section 1.197(b) is also amended to change 
“reconsideration or modification” to “rehearing” for consis- 
tency with 35 U.S.C. 7(b). For consistency with the two-month 
period set forth in § 1.196(b), § 1.197(b) is also amended to 
provide a two-month period (rather than a one-month period) 
within which an appellant may file the single request for 
rehearing permitted by § 1.197(b). 


No comments were received regarding the proposed change to 
§ 1.197. 


Section 1.291: Section 1.291(c) is amended by removing the 
blanket limitation of one protest per protestor and would provide 
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for a second or subsequent submission in the form of additional 
prior art. Mere argument that is later submitted by an initial 
protestor would continue not to be entered and would be 
returned unless it is shown that the argument relates to a new 
issue that could not have been earlier raised. See MPEP 
1901.07(b). Although later submitted prior art would be made 
of record by a previous protestor without a showing that it 
relates to a new issue, it should be noted that entry of later 
submitted prior art in the file record does not assure its consider- 
ation by the examiner if submitted late in the examination 
process. Accordingly, initial protests should be as complete as 
possible when first filed. 


In view of the amendment to § 1.291(a) in the “Miscellaneous 
Changes in Patent Practice” Final Rule (discussed supra) to 
require that a protest be filed prior to the mailing of a notice 
of allowance under § 1.311 to be considered timely (§ 
1.291(a)(1)), the restriction of protests by number is deemed 
unnecessary and is recognized as ineffective, in that a party 
may effectively file multiple protests by submitting each protest 
through a third party agent acting on behalf of such party. 


Comment 101: One comment suggested that permitting more 
than one submission by a particular party relating to prior art 


poses a risk that a third party may sequentially submit individual 
pieces of prior art as a delaying factor. 


Response: Any delay in submission of a piece of prior art by 
a third party poses the risk that the later submitted prior art 
will not be considered, particularly if it is seen as part of a 
pattern. The review of any piece of prior art, assuming it is 
not part of a large package, to determine its value is not seen 
to result in any delay in issuing an Office action. It isrecognized 
that some delay may result where a piece of prior art in a 
second submission by a third party is utilized in a rejection 
that could have been made sooner if that art had been submitted 
earlier; however, on balance the Office would prefer to delay 
prosecution of an application and consider and apply a newly 
submitted reference not found by the examiner rather than issue 
an invalid claim. 


Section 1.291(c) is also amended to: (1) delete the sentence 
“{t]he Office may communicate with the applicant regarding 
any protest and may require the applicant to reply to specific 
questions raised by the protest” as superfluous as the Office 
may communicate with an applicant regarding any matter, and 
require the applicant to reply to specific questions, concerning 
the application; (2) replace “respond” with “reply” in accor- 
dance with the change to § 1.111. 


Section 1.293: Section 1.293 paragraph (c) is amended to 
replace the reference to § 1.106(e) with a reference to § 
1.104(c)(S), to reflect a transfer of material. 


Section 1.294: Section 1.294 paragraph (b) is amended by 
replacement of “response” with “reply” in accordance with the 
change to § 1.111. 


No comments were received regarding the proposed change to 
§ 1.294. 


Section 1.304: Section 1.304(a)(1) is amended to replace “con- 
sideration” by “reconsideration” to correct a typographical 
error. 


No comments were received regarding the proposed change to 
§ 1.304. 


Section 1.312: Section 1.312(b) is amended to have a reference 
to § 1.175(b) added in view of the change in § 1.175(b) refer- 
encing § 1.312(b). 


No comments were received regarding the proposed change to 
§ 1.312. 


Section 1.313: Section 1.313 will not be amended with the 
addition of paragraph (c) informing applicants that unless 
written notification is received that the application has been 
withdrawn from issue at least two weeks prior to the projected 
date of issue, applicants should expect that the application will 
issue as a patent. The matter will be further studied. It should 
be noted, however, that once an application has issued, the 
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Office is without authority to grant a request under § 1.313 
notwithstanding submission of the request prior to issuance of 
the patent. 


Section 1.316: Section 1.316 is amended to include only the 
language of former § 1.316(a). The subject matter of former 
paragraphs (b) through (f) of § 1.316 were added to § 1.137. 


No comments were received regarding the proposed change to 
§ 1.316. 


Section 1.317: Section 1.317 is amended to include only the 
language of former § 1.317(a). The subject matter of former 
paragraphs (b), (c), (e) and (f) of § 1.317 were added to § 
1.137. 


No comments were received regarding the proposed change to 
§ 1.317. 


Section 1.318: Section 1.318 is removed and reserved as being 
an internal Office instruction. 


See comments relating to § 1.101. 


Section 1.324: Section 1.324 is amended by creating paragraphs 
(a) and (b). The requirement for factual showings to establish 
a lack of deceptive intent is deleted, with a statement to that 
effect being sufficient, paragraph (a). 


Office practice is to require the same type and character of 
proof of facts as in petitions under § 1.48(a). See MPEP 1481. 
Unlike former § 1.48, former § 1.324 contained no diligence 
requirement. See Stark v. Advanced Magnetics, Inc., 29 F.3d 
1570, 1574, 31 USPQ2d 1290, 1293 (Fed. Cir. 1994). Section 
1.324 (and § 1.48) as adopted contain no diligence requirement, 
for the reasons set forth in the discussion of § 1.48. 


Section 1.324(b)(1) is amended to explicitly require a statement 
relating to the lack of deceptive intent only from each person 
who is being added or deleted as an inventor, as opposed to 
the current practice of requiring a statement from each original 
named inventor and any inventor to be added. 


The current requirements for an oath or declaration under § 
1.63 by each actual inventor is replaced, paragraph (b)(2) of 
§ 1.324, by a statement from the current named inventors who 
have not submitted a statement under paragraph (b)(1) of § 
1.324 either agreeing to the change of inventorship or stating 
that they have no disagreement in regard to the requested 
change. Not every original named inventor would necessarily 
have knowledge of each of the contributions of the other inven- 
tors and/or how the inventorship error occurred, in which case 
their lack of disagreement to the requested change would be 
sufficient. 


Paragraph (b)(3) of § 1.324 requires the written consent of 
the assignees of all parties who submitted a statement under 
paragraph (b)(1) and (b)(2) of this section similar to the current 
practice of consents by the assignees of all the existing paten- 
tees. A clarification reference to § 3.73(b) is added. 


Paragraph (b)(4) of § 1.324 states the requirement for a petition 
fee as set forth in § 1.20(b). 


No adverse comments were received regarding the proposed 
change to § 1.324. 


Section 1.325; The proposed removal of § 1.325 is withdrawn. 
See comments relating to § 1.101. 


Section 1.351: The proposed removal of § 1.351 is withdrawn. 
See comments relating to § 1.101. 


Section 1.352: Section 1.352 is removed and reserved as unnec- 
essary as an internal instruction. 

See comments relating to § 1.101. 

Section 1.366: Section 1.366(b) is amended to remove the term 


“certificate” as unnecessary. Section 1.366(c) is amended for 
clarity by changing “serial number” to “application number,” 
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which consists of the serial number and the series code (e.g., 
“08/”). 


Paragraph (d) removes the request for the information con- 
cerning the issue date of the original patent and filing date of 
the application for the original patent as unnecessary. The term 
“serial” is also removed from paragraph (d). 


No comments were received regarding the proposed change to 
§ 1.366. 


Section 1.377: Section 1.377(c) is amended to remove the 
requirement that the petition be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.377. 


Section 1.378: Section 1.378(d) is amended to remove the 
requirement that the statement be verified in accordance with 
the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.378. 


Section 1.425: Section 1.425 is amended by removing para- 
graph (a) and its requirement for proof of the pertinent facts 
relating to the lack of cooperation or unavailability of the 
inventor for which status is sought. In addition, § 1.425 is 
further amended by deleting paragraph (b) and its requirements 
for proof of the pertinent facts, presence of a sufficient proprie- 
tary interest, and a showing that such action is necessary to 
preserve the rights of the parties or to prevent irreparable 
damage. Additionally, the requirement that the last known 
address of the non-signing inventor be stated has been removed. 
The current requirements are thought to be unnecessary in view 
of the need for submission of the same information in a petition 
under § 1.47 during the national stage. The paragraph added 
parallels the requirement in PCT Rule 4.15 for a statement 
explaining to the satisfaction of the Commissioner the lack of 
the signature concemed for submission of the international 
application. 


A comments were received regarding the proposed change to 
1.425. 


Section 1.484: Section 1.484 paragraphs (d) through (f) are 
amended by replacement of “response” and “respond” with 
“reply” in accordance with the change to § 1.111. 


81 oe were received regarding the proposed change to 
1.484. 


Section 1.485: Section 1.485(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.485. 


Section 1.488: Section 1.488(b)(3) is amended by replacement 
> “response” with “reply” in accordance with the change to 
1.111. 


No comments were received regarding the proposed change to 
§ 1.488. 


Section 1.492: Section 1.492 is amended to add new paragraph 
(g). See the amendment to § 1.16 adding a new paragraph (m). 


No comments were received regarding the proposed change to 
§ 1.492. 


Section 1.494: Section 1.494(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.494. 


Section 1.495: Section 1.495(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
Ld. 
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No comments were received regarding the proposed change to 
§ 1.495. 


Section 1.510: Section 1.510(e) is amended to replace a refer- 
ence to § 1.121(f) with a reference to § 1.530(d), which sets 
forth the requirements for an amendment in a reexamination 
proceeding. 


No comments were received regarding the proposed change to 
§ 1.510. 


Section 1.530: The title has been changed by the addition of 
a semicolon to clarify that the section is intended to cover 
not only amendments submitted with the statement, but also 
amendments submitted at any other stage of the reexamination 
proceedings. 


Section 1.530(d) is replaced by paragraphs (d)(1) through (d)(7) 
removing the reference to § 1.121(f) in accordance with the 
deletion of § 1.121(f). The manner of proposing amendments 
in reexamination proceedings is governed by § 1.530(d)(1) 
through (d)(6). Paragraph (d)(1) is directed to the manner of 
proposing amendments in the specification, other than in the 
claims. Paragraph (d)(1)(i) requires that amendments including 
deletions be made by submission of a copy of one or more 
newly added or rewritten paragraphs with markings, except 
that an entire paragraph may be deleted by a statement deleting 
the paragraph without presentation of the text of the paragraph. 
Paragraph (d)(1)(ii) requires indication of the precise point in 
the specification where the paragraph which is being amended 
is located. When a change in one sentence, paragraph, or page 
results in only format changes to other pages (e.g., shifting of 
non-amended text to subsequent pages) not otherwise being 
amended, such format changes are not to be submitted. Para- 
graph (d)(1)(iii) defines the markings set forth in paragraph 
(d)(1)(ii). Proposed paragraph (d)(1)(iii), relating to a require- 
ment for submission of all amendments be presented when any 
amendment to the specification is made, was not implemented. 


Paragraph (d)(2) of § 1.530 relates to the manner of proposing 
amendments to the claims in reexamination proceedings. Para- 
graph (d)(2)(i)(A) of § 1.530 requires that a proposed amend- 
ment include the entire text of each patent claim which is 
proposed to be amended by the current amendment and each 
proposed new claim being added by the current amendment. 
Additionally, provision has been made for the cancellation of 
a patent claim or of a previously proposed new claim by a 
direction to cancel without the need for marking by brackets. 
Paragraph (d)(2)(i)(B) prohibits the renumbering of the patent 
claims and requires that any proposed new claims follow the 
number of the highest numbered patent claim. Para- 
graph(d)(2)(i)(C) identifies the type of markings required by 
paragraph (d)(2)(i)(A), single underlining for added material 
and single brackets for material deleted. 


Paragraph (d)(2)(ii) requires the patent owner to set forth the 
status (i.e., pending or cancelled) of all patent claims, and of 
all currently proposed new claims, as of the date of the submis- 
sion of each proposed amendment. The absence of claim status 
would result in a notice of informal response. 


Paragraph (d)(2)(iii) of § 1.530 requires an explanation of the 
support in the disclosure for any amendments to the claims 
presented for the first time on pages separate from the amend- 
ments along with any additional comments. The absence of an 
explanation would result in a notice of informal response. 


Proposed paragraphs (d)(2)(iv) and (v), relating to a require- 
ment for presentation of all amendments as of the date any 
amendment to the claims is made, and to the treatment of the 
failure to submit a copy of any added claim as a direction to 
cancel that claim, were not implemented. 


Paragraph (d)(3) of § 1.530 provides that: (1) an amendment 
may not enlarge the scope of the claims of the patent, (2) no 
amendment may be proposed for entry in an expired patent, 
and (3) no amendment will be incorporated into the patent by 
certificate issued after the expiration of the patent. 


Paragraph (d)(4) of § 1.530 provides that amendments proposed 
to a patent during reexamination proceedings will not be effec- 
tive until a reexamination certificate is issued. This replaces 
paragraph (e) of § 1.530, which has been removed and reserved. 
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Paragraph (d)(5) of § 1.530 provides the criteria for the form 
of amendments in reexamination proceedings (i.e., paper size 
must be either letter size or A4 size, and not legal size). 


Paragraph (d)(6) of § 1.530 clarifies that proposed amendments 
to the patent drawing sheets are not permitted and that any 
change must be by way of a new sheet of drawings with the 
proposed amended figures being identified as “amended” and 
with proposed added figures identified as “new” for each sheet 
that has changed. Material in paragraph (d)(6) has been trans- 
ferred from cancelled § 1.115. 


Paragraph (d)(7) of § 1.530, has been added in view of the 
deletion of § 1.115 paragraph (d), requires amendment of the 
disclosure in certain situations (i.e., to correct inaccuracies of 
description and definition) and to secure substantial correspon- 
dence between the claims, the remainder of the specification, 
and the drawings. The previous requirement for “correspon- 
dence” has been modified by use of “substantial correspon- 
dence.” See comments to § 1.115. 


Paragraph (d)(8) of § 1.530 has been added to clarify that all 
amendments to the patent being reexamined must be made 
relative to (i.e., vis-d-vis) the patent specification in effect as 
of the date of the filing of the request for reexamination (the 
patent specification includes the claims). If there was a prior 
change to the patent (made via a prior reexamination certificate, 
reissue of the patent, certificate of correction, etc.), the first 
amendment must be made relative to the patent specification 
as changed by the prior proceeding or other mechanism for 
changing the patent. In addition, all amendments subsequent 
to the first amendment must be made relative to the patent 
specification in effect as of the date of the filing of the request 
for reexamination, and not relative to the prior amendment. 


Paragraph (e) of § 1.530 has been removed with the material 
formerly contained therein transferred to new paragraph (d)(4) 
of § 1.530. 


The proposed change in §§ 1.530, 1.550, and 1.560 to replace 
“response,” “responses” and “respond” with “reply” in accor- 
dance with the change to § 1.111 is not being adopted at this 
time. As the term “reply” in a reexamination proceeding refers 
to the “reply” of a third party requester (§ 1.535), the Office 
is withdrawing for further consideration what term should con- 
sistently be used for the “reply” or “response” by the patent 
owner and what term should consistently be used for the “reply” 
by a third party requester. 


Section 1.550: Paragraph (a) of § 1.550 is amended to conform 
the citation to §§ 1.104 through 1.119 to the changes to §§ 
1.104 through 1.119. Paragraphs (b) and (e) of § 1.550 are 
amended for clarification purposes. Paragraph (e) of § 1.550 
clarifies present Office practice of requiring, after filing of a 
request for reexamination by a third party requester, the service 
of any document filed by either the patent owner or the third 
party on the other party in the reexamination proceeding in the 
manner provided in § 1.248. 


No comments were received regarding the proposed change to 
§ 1.550. 


Section 1.770: Section 1.770 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
LAL. 


No comments were received regarding the proposed change to 
§ 1.770. 


Section 1.785: Section 1.785 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
Lill. 


No comments were received regarding the proposed change to 
§ 1.785. 


Section 1.804: Section 1.804(b) is clarified grammatically by 
changing “shall state” to “stating” and is amended to delete 
the requirement that the statement be verified in accordance 
with the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.804. 
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Section 1.805: Section 1.805(c) is amended by deleting “veri- 
fied” in accordance with the change to §§ 1.4(d) and 10.18 
and removing unnecessary language noting that an attorney or 
agent registered to practice need not verify their statements. 


No comments were received regarding the proposed change to 
§ 1.805. 


Part 3: Portions of Part 3 are amended to incorporate Part 7, 
which part is removed and reserved. 


No comments were received regarding the proposed change to 
Part 3. 


Section 3.11: Section 3.11(a) is created for the current subject 
matter and a new paragraph(b) is added citing Executive Order 
9424 of February 18, 1944 (9 FR 1959, 3 CFR 1943-1949 
Comp., p. 303) and its requirements that several departments 
and other executive agencies of the Government forward items 
for recording. 


Section 3.21: Section 3.21 is amended to replace the reference 
to “§ 1.53(b)(1)” with a reference to “§ 1.53(b)” and to delete 
the reference to “§ 1.62” for consistency with the amendment 
to § 1.53 and the deletion of § 1.62. 


Section 3.26: Section 3.26 is amended to remove the require- 
ment that an English language translation be verified in accor- 
dance with the change to §§ 1.4(d)(2) and 10.18. 


Section 3.27: The current subject matter of § 3.27 is designated 
as paragraph (a), and a paragraph (b) is added to cite Executive 
Order 9424 and a mailing address therefor. 


Section 3.31: Section 3.31(c) is added to require that: (1) the 
cover sheet must indicate that the document is to be recorded 
on the Governmental Register; (2) the document is to be 
recorded on the Secret Register (if applicable); and (3) the 
document does not affect title (if applicable). 


Section 3.41: The current subject matter of § 3.41 is designated 
as paragraph (a), and a paragraph (b) is added to specify when 
no recording fee is required for documents required to be filed 
pursuant to Executive Order 9424. 


Section 3.51: Section 3.51 is amended by removing the term 
“certification” as unnecessary in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


Section 3.58: Section 3.58 is added to provide for the main- 
taining of a Department Register to record Government interests 
required by Executive Order 9424 in § 3.58(a). New § 3.58(b) 
provides that the Office maintain a Secret Register to record 
Government interests also required by the Executive Order. 


Section 3.73: Section 3.73(b) is amended to remove the sentence 
requiring an assignee to specifically state that the evidentiary 
documents have been reviewed and to certify that title is in 
the assignee seeking to take action. The sentence is deemed to 
be unnecessary in view of the amendment to §§ 1.4(d) and 
10.18. 


Section 3.73 paragraph (b) has also been amended to replace 
the language “assignee of the entire right, title and interest” 
with “assignee.” This change provides for the applicability of 
the paragraph to assignees with a partial interest, such as is 
often encountered in reissue applications. 


Section 3.73(b) is clarified by addition of a reference to an 
example of documentary evidence that can be submitted. 


Part 5: 


No comments were received regarding the proposed change to 
Part 5. 


Section 5.1: Section 5.1 is amended by removing the current 
subject matter as being duplicative of material in the other 
sections of this part and is replaced by subject matter deleted 
from § 5.33. 


Section 5.2: Section 5.2(b) is amended by removing the subject 
matter as being duplicative of material in the other sections of 
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this part and is replaced with subject matter of the first sentence 
from § 5.7. Section 5.2 paragraphs (c) and (d) are removed as 
repetitive of material in the other sections of this part. 


Section 5.3: Section 5.3 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


Section 5.4: Section 5.4 is amended by removing unnecessary 
subject matter from paragraph (a), eliminating, in paragraph 
(d), the requirement that the petition be verified in accordance 
with the amendment to §§ 1.4(d)(2) and 10.18, and by adding 
the first and second sentences of § 5.8 to § 5.4(d). 


Section 5.5: Section 5.5 is amended by removing unnecessary 
subject matter from paragraph (b) and by replacing current § 
5.5(e) with subject matter removed from § 5.6(a). 


Section 5.6: Section 5.6 is removed and reserved with the 
subject matter of § 5.6(a) being placed in § 5.5(e). 


Section 5.7: Section 5.7 is removed and reserved with the first 
sentence thereof being placed in § 5.2(b). 


Section 5.8: Section 5.8 is removed and reserved with the 
subject matter from the first and second sentences thereof being 
placed in § 5.4(d). 


Sections 5.11: Section 5.11, paragraphs (b), (c) and (e), are 
amended to update the references to other parts of the Code 
of Federal Regulations. 


Section 5.12: Section 5.12(b) is amended to clarify that the 
petition fee (§ 1.17(h)) is required only when expedited han- 
dling is sought for the petition. 


Section 5.13: Section 5.13 is amended by removing the last 
two sentences which are considered to be unnecessary. Section 
5.13 is also amended to remove the language concerning the 
requirement for the petition fee (§ 1.17(h)) for expedited han- 
dling of a petition under § 5.12(b), which is duplicative of the 
provisions of § 5.12(b). This amendment does not change cur- 
rent practice. 


Section 5.14: Section 5.14(a) is amended by removing unneces- 
sary subject matter and replacing “serial number” with the more 
appropriate designation “application number.” Section 5.14(a) 
is also amended to remove the language conceming the require- 
ment for the petition fee (§ 1.17(h)) for expedited handling of 
a petition under § 5.12(b), which is duplicative of the provisions 
of § 5.12(b). This amendment does not change current practice. 


Section 5.15: Section 5.15, paragraphs (a), (b), (c), and (e), are 
amended by removing unnecessary subject matter and to update 
the references to other parts of the Code of Federal Regulations. 


Section 5.16: Section 5.16 is removed and reserved as unneces- 
sary. 


Section 5.17: Section 5.17 is removed and reserved as unneces- 
sary. 

Section 5.18: Section 5.18 is amended to update the references 
to other parts of the Code of Federal Regulations. 


Sections 5.19: Sections 5.19(a) and (b) are amended to update 
the references to other parts of the Code of Federal Regulations. 
Section 5.19(c) is removed as unnecessary. 


Section 5.20: Section 5.20 is amended to include only the 
language of former § 5.20(a). 


Section 5.25: Section 5.25(c) is removed as unnecessary. 


Section 5.31: Section 5.31 is removed and reserved as unneces- 
sary. 


Section 5.32: Section 5.32 is removed and reserved as unneces- 
sary. 
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Section 5.33: Section 5.33 is removed and reserved and its 
subject matter added to § 5.1. 


Part 7: Part 7 is removed and reserved as the substance thereof 
is incorporated into part 3. 


No comments were received regarding the proposed change to 
Part 7. 


Part 10: 


Section 10.18: The heading of § 10.18 is amended to read 
“[sJignature and certificate for correspondence filed in the 
Patent and Trademark Office” to reflect that it, as amended, 
applies to correspondence filed by non-practitioners as well as 
practitioners. 


Section 10.18(a) is amended to provide that for all documents 
filed in the Office in patent, trademark, and other non-patent 
matters, except for correspondence that is required to be signed 
by the applicant or party, each piece of correspondence filed 
by a practitioner in the Patent and Trademark Office must 
bear a signature, personally signed by such practitioner, in 
compliance with § 1.4(d)(1). This amendment is simply a clari- 
fication of the requirements of former § 10.18(a). 


Section 10.18 is further amended (in § 10.18 paragraphs (b) 
and (c)) to include the changes proposed to § 1.4 paragraphs 
(d)(2) and (d)(3). These changes to 37 CFR Part 10 are to 
avoid a dual standard between 37 CFR Parts | and 10 as 
to practitioners. In addition, by operation of § 1.4(d)(2), the 
provisions of § 10.18 paragraphs (b) and (c) are applicable to 
any party (whether a practitioner or non-practitioner) presenting 
any paper to the Office. As any party (whether a practitioner 
or non-practitioner) presenting any paper to the Office is subject 
to the provisions of § 10.18 paragraphs (b) and (c), this change 
also avoids a dual standard between practitioners and non- 
practitioners as to the certification provisions of § 10.18(b) and 
the sanctions provisions of § 10.18(c). The only difference 
between a practitioner and a non-practitioner as to § 10.18 
paragraphs (b) and (c) is that a practitioner may also be subject 
to disciplinary action for violations of § 10.18(b) in addition 
to or in lieu of sanctions under § 10.18(c). 


Section 10.18(b)(1) is specifically amended to provide that, by 
presenting to the Office (whether by signing, filing, submitting, 
or later advocating) any paper, the party presenting such paper 
(whether a practitioner or non-practitioner) is certifying that 
all statements made therein of the party’s own knowledge are 
true, all statements made therein on information and belief are 
believed to be true, and all statements made therein are made 
with the knowledge that whoever, in any matter within the 
jurisdiction of the Patent and Trademark Office, knowingly 
and willfully falsifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes any false, fictitious 
or fraudulent statements or representations, or makes or uses 
any false writing or document knowing the same to contain 
any false, fictitious or fraudulent statement or entry, shall be 
subject to the penalties set forth under 18 U.S.C. 1001, and 
that violations of this paragraph may jeopardize the validity of 
the application or document, or the validity or enforceability 
of any patent, trademark registration, or certificate resulting 
therefrom. 


Section 10.18(b)(2) is specifically amended to provide that, by 
presenting to the Office any paper, the party presenting such 
paper (whether a practitioner or non-practitioner) is certifying 
that to the best of the party’s knowledge, information and belief, 
formed after an inquiry reasonable under the circumstances, 
that: (1) the paper is not being presented for any improper 
purpose, such as to harass someone or to cause unnecessary 
delay or needless increase in the cost of prosecution before the 
Office; (2) the claims and other iegal contentions therein are 
warranted by existing law or by a nonfrivolous argument for 
the extension, modification, or reversal of existing law or the 
establishment of new law; (3) the allegations and other factual 
contentions have evidentiary support or, if specifically so identi- 
fied, are likely to have evidentiary support after a reasonable 
opportunity for further investigation or discovery; and (4) the 
denials of factual contentions are warranted on the evidence, 
or if specifically so identified, are reasonably based on a lack 
of information or belief. 
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As discussed supra, the amendments to § 10.18, in combination 
with the amendment to § 1.4(d), will permit the Office to 
eliminate the verification requirement for a number of the rules 
of practice. 


Section 10.18(c) specifically provides that violations of § 
10.18(b)(1) may jeopardize the validity of the application or 
document, or the validity or enforceability of any patent, trade- 
mark registration, or certificate resulting therefrom, and that 
violations of any of § 10.18 paragraphs (b)(2)(i) through (iv) 
are, after notice and reasonable opportunity to respond, subject 
to such sanctions as deemed appropriate by the Commissioner, 
or the Commissioner’s designee, which may include, but are 
not limited to, any combination of: (1) holding certain facts to 
have been established; (2) returning papers; (3) precluding a 
party from filing a paper, or presenting or contesting an issue; 
(4) imposing a monetary sanction; (5) requiring a terminal 
disclaimer for the period of the delay; or (6) terminating the 
proceedings in the Patent and Trademark Office. 


With regard to the sanctions enumerated in § 10.18(c), 35 
U.S.C. 6(a) provides that “The Commissioner . . . may, subject 
to the approval of the Secretary of Commerce, establish regula- 
tions, not inconsistent with law, for the conduct of proceedings 
in the Patent and Trademark Office.” The issue of whether 
the Office is authorized to impose monetary sanctions was 
addressed in the rulemaking entitled “Patent Appeal and Inter- 
ference Practice,” published in the Federal Register at 60 FR 
14488 (March 17, 1995), and in the Official Gazette at 1173 
Off. Gaz. Pat. Office 36 (April 11, 1995). 


The Commissioner’s authority under 35 U.S.C. 6(a) to impose 
monetary sanctions is limited to sanctions which are remedial, 
and does not extend to sanctions that are punitive. /d. at 14494- 
96, 1173 Off. Gaz. Pat. Office at 41-43. An enabling statute 
(35 U.S.C. 6(a)) alone is not the express statutory authorization 
required for an agency to impose penal monetary sanctions. 
See, e.g., Commissioner v. Acker, 361 U.S. 87,91 (1959); Gold 
Kist, Inc. v. Department of Agriculture, 741 F.2d 344, 348 
(11th Cir. 1984). Thus, the line of demarcation between permis- 
sible and impermissible monetary sanctions under 35 U.S.C. 
6(a) is that: (1) the imposition of a monetary sanction to cover 
the costs incurred by the Office due to the violation of § 
10.18(b)(2) is a remedial (and thus permissible) sanction; and 
(2) the imposition of a monetary sanction that has no relation- 
ship to the costs incurred by the Office due to the violation of 
§ 10.18(b)(2) (e.g., a pre-established or arbitrary fine or penalty) 
is a punitive (and thus impermissible) sanction. See United 
States v. Frame, 885 F.2d 1119, 1142-43 (3rd Cir. 1989) (late 
payment charge no higher than reasonable to cover lost interest 
and administrative costs incurred in the collection effort is a 
remedial sanction, and not a penalty, and, as such, is authorized 
by rulemaking enabling statute), cert. denied, 493 U.S.1094 
(1990); see also Griffin & Dickson v. United States, 16 Cl. Ct. 
347, 356-57 (1989) (agency has the inherent authority to 
manage its caseload by imposing sanctions including pre- 
cluding party from presenting further evidence, disciplining of 
representative, or imposing costs against the representative or 
the party in interest). As the Office is an entirely fee-funded 
entity, it is reasonable to impose a monetary sanction on a 
party causing an unnecessary and inordinate expenditure of 
Office resources to cover the costs incurred by the Office due 
to such action, rather than impose these costs on the Office’s 
customers in general. 


Nevertheless, the Office has amended §§ 1.4(d)(2) and 10.18 
with the objective of discouraging the filing of frivolous or 
patently unwarranted correspondence in the Office, not to rou- 
tinely review correspondence for compliance with § 10.18(b)(2) 
and impose sanctions under § 10.18(c). Thus, the amendment 
to §§ 1.4(d)(2) and 10.18 should cause no concer to prac- 
titioners and pro se applicants engaging in the ordinary course of 
business before the Office. The Office anticipates that sanctions 
under § 10.18(c) will be imposed only in rare situations in 
which such action is necessary for the Office to halt a clear 
abuse that is resulting in a needless and inordinate expenditure 
of Office resources. 


Where the circumstances of an application or other proceeding 
warrant a determination of whether there has been a violation 
of § 10.18(b), the file or the application or other proceeding 
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will be forwarded to the Office of Enrollment and Discipline 
(OED) for a determination of whether there has been a violation 
of § 10.18(b). In the event that OED determines that a provision 
of § 10.18(b) has been violated, the Commissioner, or the 
Commissioner’s designee, will determine what (if any) sanc- 
tion(s) under § 10.18(c) is to be imposed in the application or 
other proceeding. In addition, if OED determines that a provi- 
sion of § 10.18(b) has been violated by a practitioner, OED 
will determine whether such practitioner is to be subject to 
disciplinary action (see §§ 1.4(d)(2) and 10.18(d)). That is, 
OED will provide a determination of whether there has been a 
violation of § 10.18(b), and if such violation is by a practitioner, 
whether such practitioner is to be subject to disciplinary action; 
however, OED will not be responsible for imposing sanctions 
under § 10.18(c) in an application or other proceeding. 


Section 10.18(d) provides that any practitioner violating the 
provisions of this section may also be subject to disciplinary 
action. This paragraph (and the corresponding provision of § 
1.4(d)(2)) clarifies that a practitioner may be subject to disci- 
plinary action in lieu of, or in addition to, the sanctions set 
forth in § 10.18(c) for violations of § 10.18. 


Comment 102: A number of comments supported the changes 
to § 1.4(d) to make its certification applicable to all papers 
signed and submitted to the Office. 


Response: The Office will adopt the changes to make such a 
certification applicable to all papers filed in the Office, but 
will do so by placing the certification requirement in § 10.18, 
and providing in § 1.4(d) that the presentation of any paper 
to the Office, whether by a practitioner or non-practitioner, 
constitutes a certification under § 10.18. Thus, the presentation 
of a paper to the Office by any person (even a non-practitioner) 
constitutes a certification under § 10.18. 


Comment 103: A number of comments opposed the change to 
§ 1.4(d) as increasing the burden on persons presenting papers 
to the Office, and, as such, inconsistent with the stated goal 
of reducing the burden on the public. One comment indicated 
that new burdens in § 1.4(d) on signers of papers submitted to 
the Office include: (1) conducting a reasonable inquiry con- 
cerning the document to be submitted to the Office; (2) not 
submitting the document to harass or seek a needless increase 
in the cost of prosecution; and (3) submitting only documents 
likely to have evidentiary support after a reasonable opportunity 
for further investigation or discovery. 


Response: The change to §§ 1.4(d) and 10.18 should discourage 
the filing of frivolous papers in the Office, and thus reduce the 
cost to the Office of treating such papers, which cost is ulti- 
mately borne by the Office’s customers. Thus, this change to 
§§ 1.4(d) and 10.18 will reduce the burden on the public and 
to the Office’s customers in general. There is no reasonable 
argument as to why a person filing a document in the Office 
should be permitted to avoid the “burden” of conducting a 
reasonable inquiry concerning the document to be submitted 
to the Office, not submitting the document to harass or seek 
aneedless increase in the cost of prosecution, or submitting only 
documents likely to have evidentiary support after a reasonable 
opportunity for further investigation or discovery. 


Comment 104: Several comments opposed the addition of § 
1.4(d)(2) (now § 10.18(b)(2)) on the basis that the phrase 
“formed after an inquiry reasonable under the circumstances” 
was too vague or was unclear as to how much of an inquiry 
must be made to meet the “reasonable inquiry” requirement. 


Response: The phrase “formed after an inquiry reasonable under 
the circumstances” is taken from Rule 11(b) of the Federal 
Rules of Civil Procedure (Fed. R. Civ. P. 11(b)), which provides 
that: 


Representations to Court. By presenting to the court (whether 
by Signing, filing, submitting, or later advocating) a pleading, 
written motion, or other paper, an attorney or unrepresented 
party is certifying that to the best of the person’s knowledge, 
information and belief, formed after an inquiry reasonable under 
the circumstances, — 
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(1) it is not being presented for any improper purpose, such 
as to harass or to cause unnecessary delay or needless increase 
in the cost of litigation; 

(2) the claims, defenses, and other legal contentions therein 
are warranted by existing law or by a nonfrivolous argument 
for the extension, modification, or reversal of existing law or 
the establishment of new law; 

(3) the allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based 
on a lack of information or belief. 


See Fed. R. Civ. P. 11(b)(1993). 


Section 10.18(b)(2) tracks the language of Fed. R. Civ. P. 
11(b)(1993) to avoid confusion as to what certifications a signa- 
ture entails. The advisory committee notes to Fed. R. Civ. 
P.11(b) provide further information on the “inquiry reasonable 
under the circumstances” requirement. See Amendments to the 
Federal Rules of Civil Procedure at 50-53 (1993), reprinted 
in 146 F.R.D. 401, 584-87. The “inquiry reasonable under the 
circumstances” requirement of § 10.18(b)(2) is identical to that 
in Fed. R. Civ. P. 11(b). The Federal courts have stated in 
regard to the “reasonable inquiry” requirement of Fed. R. Civ. 
Aa 


In requiring reasonable inquiry before the filing of any pleading 
in a civil case in federal district court, Rule 11 demands “an 
objective determination of whether a sanctioned party’s conduct 
was reasonable under the circumstances.” In effect it imposes a 
negligence standard, for negligence is a failure to use reasonable 
care. The equation between negligence and the failure to con- 
duct a reasonable precomplaint inquiry is . . . that “the amount 
of investigation required by Rule 11 depends on both the time 
available to investigate and on the probability that more investi- 
gation will turn up important evidence; the Rule does not require 
steps that are not cost-justified.” 


Hays v. Sony Electronics, 847 F.2d 412, 418, 7 USPQ2d 1043, 
1048 (7th. Cir.1988) (citations omitted) (decided prior to the 
1993 amendment to Fed. R. Civ. P. 11, but discussing a “reason- 
able under the circumstances” standard). 


Comment 105: One comment opposed the change in § 1.4(d) 
to import the verification requirement into any papers signed 
and submitted to the Office, on the basis that the presence of 
a verification actually on the paper signed and submitted to 
the Office would cause the signer to carefully consider what 
is being signed and submitted to the Office. 


Response: A separate verification requirement for certain 
papers results in delays during the examination of an application 
when such verification is omitted. The Office is convinced that 
people are inclined to either not make false, misleading or 
inaccurate statements in documents they sign, or are not 
deterred from making such statements by the presence of a 
verification clause in the document. The benefit obtained in 
the rare instance in which a person otherwise inclined to make 
a false, misleading or inaccurate statement is persuaded not to 
do so by averification clause simply does not outweigh the 
benefit obtained by the elimination of the delay that results 
from the requirement for such a verification clause. 


Comment 106: One comment opposed the change to § 1.4(d) 
(now § 10.18(b)(2)) on the basis that “reasonable inquiry” 
requirement therein will expose a practitioner to malpractice 
liability. 

Response: Legal malpractice is not an issue of Federal patent 
(or trademark) law, but of common law sounding in tort. See 
Voight v. Kraft, 342 F. Supp 821, 822, 174 USPQ 294,295 (D. 
Idaho 1972). Section 10.18(b)(2) does not affect the duty (or 


create a new duty) on the part of a practitioner to his or her 
client vis-a-vis the submission of papers to the Office. 


The party’s duties under § 10.18 are not to one’s own clients; 
it is to the public in general, other parties before the Office 
(the examination of whose applications are delayed while the 


Office is, and whose fees must be applied to the cost of, 
responding to frivolous papers), and to the Office. Cf. Mars 
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Steel Corp. v. Continental Bank, 880 F.2d 928, 932 (7th. 
Cir.1989) (just as tort law creates duties to one’s client, Fed. 
R. Civ. P. 11 creates a duty to one’s adversary, other litigants 
in the courts’s queue, and the court itself); Hays, 847 F.2d at 
418, 7USPQ2d at 1049 (same). 


Comment 107: One comment indicated that the requirements 
in § 1.4(d)(2) (now § 10.18(b)(2)) may be onerous as to persons 
not registered to practice before the Office. Another comment 
opposed this change on the basis that it would create new issues 
during litigation, in that few non-lawyers have enough legal 
knowledge to accurately verify that the documents they sign 
are consistent with the law. The comment suggested that § 
1.4(d)(2) simply be amended to include the verification state- 
ment from § 1.68. 


Response: There is no reasonable argument as to why the 
certification for papers submitted to the Office should be any 
less than the certification required under Fed. R. Civ. P. 11(b) 
for papers filed in the Federal courts. The Federal Rules of 
Civil Procedure do not permit a pro se litigant to avoid the 
requirements of Fed. R. Civ. P. 11(b) (“By presenting . . . an 
attorney or unrepresented party is certifying . . . .” (emphasis 
added)). It is, however, appropriate to take account of the 
special circumstances of pro se applicants in determining 
whether sanctions under § 10.18(c) are appropriate. See advi- 
sory committee notes to Fed. R. Civ. P. 11 (1983), reprinted 
in 97 F.R.D. 165, 198-99 (1983) (“Although the standard is the 
same for unrepresented parties, who are obligated themselves to 
sign the [papers], the court has sufficient discretion to take 
account of the special circumstances that often arise in pro se 
situations”). 


The Office expects that pro se applicants will often submit 
arguments that evidence little, if any, appreciation of the appli- 
cable law or procedure. The Office is not adopting §§ 1.4(d)(2) 
and 10.18(b) and (c) for the purpose of imposing, and does 
not intend to impose, sanctions on pro se applicants in situations 
in which they simply submit arguments lacking an appreciation 
of the applicable law or procedure. See Finch v. Hughes Aircraft 
Co., 926 F.2d 1574, 1582,17 USPQ2d 1914, 1921 (Fed. Cir. 
1991)(“courts are particularly cautious about imposing sanc- 
tions on a pro se litigant, whose improper conduct may be 
attributed to ignorance of the law and proper procedures”); see 
also Hornback v. U.S., 40 USPQ2d 1694, 1697 (Cl. Ct. 1996) 
(pro se without legal training is not held to the same standard 
as trained counsel). 


Where, however, a pro se applicant engages in a course of 
conduct that any reasonable person should have known was 
improper, and which causes a needless and inordinate expendi- 
ture of Office resources, such conduct may result in the imposi- 
tion of sanctions on the pro se applicant. The Federal courts 
have subjected pro se litigants to sanctions for: (1) taking or 
persisting in actions that even a non-lawyer should have known 
were frivolous; (2) taking or persisting in actions that, after 
engaging in a sufficient course of litigation, the pro se litigant 
should have known were frivolous; or (3) taking or persisting 
in actions after having been warmed by the court that such 
actions were frivolous. See Constant v. U.S., 929 F.2d 654,658, 
18 USPQ2d 1298, 1301 (Fed. Cir.), cert. denied, 501 U.S. 1206 
(1991); Finch, 926F.2d at 1582-83, 17 USPQ2d at 1921; U.S. 
ex rel. Taylor v. Times Herald Record, 22 USPQ2d 1716, 1718 
(S.D.N.Y. 1992), aff'd, 990 F.3d 623 (2d Cir. 1993)(table). 


Comment 108: One comment argued that the change to § 
1.4(d) would be particularly difficult to apply in the context 
of provisional applications. 


Response: The patent statute and rules of practice do not require 
any papers other than a disclosure (with or without claims) and 
a cover sheet for a provisional application (e.g., an applicant 
need and should not submit legal arguments or other contentions 
with a provisional application). Thus, it is highly unlikely that 
the filing of a provisional application will result in a violation 
of § 10.18(b). 


Comment 109: One comment opposed the change to § 1.4(d) 


on the basis that it was not clear whether a practitioner has an 


obligation in the case of a submission of a statement off acts 
to inform the party making the statement (or the client) of this 
certification effect, and the sanctions applicable to noncompli- 
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ance. Another comment indicated that practitioners will now 
be placed under the obligation of questioning their clients each 
time they are given information or instructions. 


Response: The submission by an applicant of misleading or 
inaccurate statements of facts during the prosecution of applica- 
tions for patent has resulted in the patents issuing on such 
applications being held unenforceable. See, e.g., Refac Interna- 
tional Ltd. v. Lotus Development Corp., 8\ F.3d 1576, 38 
USPQ2d 1665 (Fed. Cir. 1996); Paragon Podiatry Laboratory, 
Inc. v. KLM Laboratories, Inc., 984 F.2d 1182, 25 USPQ2d 
1561 (Fed. Cir 1993); Rohm and Haas Corp. v. Crystal Chem- 
ical Co., 722 F.2d 1556, 200 USPQ 289 (Fed. Cir. 1983), cert. 
denied, 469 U.S. 851 (1984); Ort v. Goodpasture, 40 USPQ2d 
1831 (D.N. Tex. 1996); Herman v. William Brooks Shoe Co., 
39 USPQ2d 1773 (S.D. N.Y. 1996); Golden Valley Microwave 
Food Inc. v. Weaver Popcorn Co., 837 F. Supp. 1444, 
24USPQ2d 1801 (N.D. Ind. 1992), aff'd, 11 F.3d 1072 (Fed. 
Cir. 1993) (table), cert. denied, 511 U.S. 1128 (1994). Likewise, 
false statements by a practitioner in a paper submitted to the 
Office during the prosecution of an application for patent has 
resulted in the patent issuing on such application also being 
held unenforceable. See General Electro Music Corp. v. Samick 
Music Corp., 19 F.3d 1405, 30 USPQ2d 1149 (Fed. Cir. 1994) 
(false statement in a petition to make an application special 
constitutes inequitable conduct, and renders the patent issuing 
on such application unenforceable). In addition, the failure to 
exercise due care in ascertaining the accuracy of the statements 
in a certification submitted to the Office has also resulted in 
a patent being held invalid. See DH Technology, 937 F. Supp. 
at 910; 40USPQ2d at 1761. 


For the above-stated reasons, it is highly advisable for a prac- 
titioner to advise a client or third party that any information 
so provided must be reliable and not misleading, regardless of 
this amendment to §§ 1.4(d)(2) and 10.18. Nevertheless, §§ 
1.4(d)(2) and 10.18 as adopted do not require a practitioner to 
advise the client (or third party) providing information of this 
certification effect (or the sanctions applicable to noncompli- 
ance), or question the client (or third party) when such informa- 
tion or instructions are provided. When a practitioner is 
submitting information (e.g., a statement of fact) from the 
applicant or a third party, or relying in arguments upon informa- 
tion from the applicant or a third party, the Office will consider 
a practitioner’s “inquiry reasonable under the circumstances” 
duty under § 10.18 met so long as the practitioner has no 
knowledge of information that is contrary to the information 
provided by the applicant or third party or would otherwise 
indicate that the information provided by the applicant or third 
party was so provided for the purpose of a violation of § 10.18 
(e.g., Was submitted to cause unnecessary delay). 


An applicant has no duty to conduct a prior art search as a 
prerequisite to filing an application for patent. See Nordberg, 
Inc. v. Telsmith, Inc., 82 F.3d 394, 397, 38 USPQ2d 1593, 
1595-96 (Fed. Cir. 1996); FMC Corp. v. Hennessy Indus., Inc., 
836 F.2d 521, 526 n.6, 5 USPQ2d 1272, 1275-76 n.6 (Fed. 
Cir. 1987); FMC Corp. v. Manitowoc Co., Inc., 835 F.2d 1411, 
1415, 5 USPQ2d 1112, 1115 (Fed. Cir. 1987); American 
Hoist & Derrick Co. v. Sowa & Sons, Inc., 725 F.2d 1350, 
1362, 220 USPQ 763, 772 (Fed. Cir.), cert. denied, 469 U.S. 
821, 224 USPQ 520 (1984). The “inquiry reasonable under the 
circumstances” requirement of § 10.18 does not create any new 
duty on the part of an applicant for patent to conduct a prior 
art search. See MPEP 609; cf. Judin v. United States, 110 F.3d 
780, 42 USPQ2d 1300 (Fed. Cir 1997) (the failure to obtain 
and examine the accused infringing device prior to bringing a 
civil action for infringement violates the 1983 version of Fed. 
R. Civ. P.11). The “inquiry reasonable under the circumstances” 
requirement of § 10.18, however, will require an inquiry into 
the underlying facts and circumstances when a practitioner 
provides conclusive statements to the Office (e.g., a statement 
that the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant 
to § 1.137(b) was unintentional). 


Section 10.23; Section 10.23 is amended to change the phrase 
“knowingly signing” to “signing.” This amendment to § 10.23 
is for consistency with § 10.18, which contains no “knowingly” 
provision or requirement. 
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Review Under the Paperwork Reduction Act of 1995. 


This Final Rule contains information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). The principal impact of this Final 
Rule is: (1) elimination of unnecessary rules of practice; (2) 
simplification or elimination of certain requirements of the 
rules of practice; (3) rearrangement of certain rules to improve 
their context; and (4) clarification of the requirements of the 
rules of practice. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of 
each of the annual reporting burdens. The collections of infor- 
mation in this Final Rule have been reviewed and approved 
by OMB under the following control numbers: 0651-0016, 
0651-0021, 0651-0022, 0651-0027, 0651-0031, 0651-0032, 
0651-0033, 0651-0034, 0651-0035, and 0651-0037. Included 
in each estimate is the time for reviewing instructions, gathering 
and maintaining the data needed, and completing and reviewing 
the collection of information. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
control number. 


OMB Number: 0651-0016. 

Title: Rules for Patent Maintenance Fees. 

Form Numbers: PTO/SB/45/46/47/65/66. 

Type of Review: Approved through July of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
emment. 

Estimated Number of Respondents: 273,800. 

Estimated Time Per Response: 0.08 hour. 

Estimated Total Annual Burden Hours: 22,640 hours. 

Needs and Uses: Maintenance fees are required to maintain 
a patent, except for design or plant patents, in force under 35 
U.S.C. 41(b). Payment of maintenance fees are required at 3 
1/2, 7 1/2 and 11 1/2 years after the grant of the patent. A 
patent number and application number of the patent on which 
maintenance fees are paid are required in order to ensure proper 
crediting of such payments. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, ANNEX/134/144, PTO- 
1382, PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through May of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by 
the Patent CooperationTreaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on 
the same invention in different countries. It provides for a 
centralized filing procedure anda standardized application 
format. 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 1997. 

Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal 
Agencies or Employees, Not-for-Profit Institutions, Small Busi- 
nesses or Organizations. 

Estimated Number of Respondents: 3,325. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,325 hours. 

Needs and Uses: Information on depositing of biological 
materials in depositories is required for (1) Office determination 
of compliance with the patent statute where the invention sought 
to be patented relies on biological material subject to deposit 
requirement, which includes notifying interested members of 
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the public where to obtain samples of deposits, and (2) deposi- 
tories desiring to be recognized as suitable by the Office. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Prac- 
tices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through September of 1998. 

Affected Public: Individuals or Households and Businesses 
or Other For-Profit. 

Estimated Number of Respondents: 170,000. 

Estimated Time Per Response: 0.57 hour. 

Estimated Total Annual Burden Hours: 97,000 hours. 

Needs and Uses: The Office records about 170,000 assign- 
ments or documents related to ownership of patent and trade- 
mark cases each year. The Office requires a cover sheet to 
expedite the processing of these documents and to ensure that 


they are properly recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08- 12/2 1-26/3 1/32/42/43/61-64/ 
67-69/9 1-93/96/97. 

Type of Review: Approved through October of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 1,690,690. 

Estimated Time Per Response: 0.361 hours. 

Estimated Total Annual Burden Hours: 644,844 hours. 

Needs and Uses: During the processing for an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information Dis- 
closure Statements; Terminal Disclaimers; Petitions to Revive; 
Express Abandonments; Appeal Notices; Small Entity; Peti- 
tions for Access; Powers to Inspect; Certificates of Mailing; 
Certificates under § 3.73(b); Amendments, Petitions and their 
Transmittal Letters; and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/17-20/101-109. 

Type of Review: Approved through September of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 243,100. 

Estimated Time Per Response: 7.88 hours. 

Estimated Total Annual Burden Hours: 1,915,500 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Applica- 
tion Transmittalform, New Design Patent Application Trans- 
mittal form, New Plant Patent Application Transmittal form, 
Plant Color Coding Sheet, Declaration, and Plant Patent Appli- 
cation Declaration will assist applicants in complying with the 
requirements of the patent statute and regulations, and will 
further assist the Office in processing and examination of the 
application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 135,190. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., con- 
ceming the issuance of patents and related actions including 
correcting errors in printed patents, refiling of patent applica- 
tions, requesting reexamination of a patent, and requesting a 
reissue patent to correct an error in a patent. The affected public 
includes any individual or institution whose application for a 
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patent has been allowed or who takes action as covered by the 
applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
emment. 

Estimated Number of Respondents: 2,156. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 1,129 hours. 

Needs and Uses: In the interest of national security, patent 
laws and regulations place certain limitations on the disclosure 
of information contained in patents and patent applications and 
on the filing of applications for patent in foreign countries. 


OMB Number: 0651-0035. 

Title: Address-Affecting Provisions. 

Form Numbers: PTO/SB/82/83. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
emment. 

Estimated Number of Respondents: 44,850. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 8,970 hours. 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act 
in a representative capacity. Also, an appointed representative 
may withdraw from acting in a representative capacity. This 
collection includes the information needed to ensure that Office 
correspondence reaches the appropriate individual. 


OMB Number: 0651-0037. 

Title: Provisional Applications. 

Form Numbers: PTO/SB/16. 

Type of Review: Approved through January of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 6,000. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 1,200 hours. 

Needs and Uses: The information included on the provisional 
application cover sheet is needed by the Office to identify the 
submission as a provisional application and not some other kind 
of submission, to promptly and properly process the provisional 
application, to prepare the provisional application filing receipt 
which is sent to the applicant, and to identify those provisional 
applications which must be reviewed by the Office for foreign 
filing licenses. 


As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the Office has submitted a copy of this Final 
Rule to OMB for its review of these information collections. 
Interested persons are requested to send comments regarding 
these information collections, including suggestions for 
reducing this burden, to the Office of Information and Regula- 
tory Affairs of OMB, New Executive Office Bldg., 725 17th 
St. NW, rm. 10235, Washington, DC 20503, Attn: Desk Officer 
for the Patent and Trademark Office. 


Other Considerations. 


This Final Rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined that 
this rulemaking is not significant for the purposes of Executive 
Order 12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration that this 
Final Rule would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal impact of this Final Rule is: (1) elimina- 
tion of unnecessary rules of practice; (2) simplification or elimi- 
nation of certain requirements of the rules of practice; (3) 
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rearrangement of certain rules to improve their context; and 
(4) clarification of the requirements of the rules of practice. 


The Office has determined that this Final Rule has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 


37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 5 
Classified information, foreign relations, inventions and 
patents. 


37 CFR Part 7 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 10 
Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1, 3, 
5, 7 and 10 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (d) and by 
adding paragraph (g) to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 
*ekRES 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 


(i) Be an original, that is, have an original signature personally 
signed in permanent ink by that person; or 


(ii) Be a direct or indirect copy, such as a photocopy or 
facsimile transmission(§ 1.6(d)), of an original. In the event 
that a copy of the original is filed, the original should be retained 
as evidence of authenticity. If a question of authenticity arises, 
the Patent and Trademark Office may require submission of 
the original. 


(2) The presentation to the Office (whether by signing, filing, 
submitting, or later advocating) of any paper by a party, whether 
a practitioner or non-practitioner, constitutes a certification 
under § 10.18(b) of this chapter. Violations of § 10.18(b)(2) 
of this chapter by a party, whether a practitioner or non-prac- 
titioner, may result in the imposition of sanctions under § 
10.18(c) of this chapter. Any practitioner violating § 10.18(b) 
may also be subject to disciplinary action. See §§ 10.18(d) and 
10.23(c)(15). 


*e# ee * 


(g) An applicant who has not made of record a registered 
attorney or agent may be required to state whether assistance 
was received in the preparation or prosecution of the patent 
application, for which any compensation or consideration was 
given or charged, and if so, to disclose the name or names of 
the person or persons providing such assistance. Assistance 
includes the preparation for the applicant of the specification 
and amendments or other papers to be filed in the Patent and 
Trademark Office, as well as other assistance in such matters, 
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but does not include merely making drawings by draftsmen or 
stenographic services in typing papers. 

3. Section 1.6 is amended by revising paragraphs (d)(3), (d)(6), 
and (e) and adding paragraph (f) to read as follows: 

§ 1.6 Receipt of correspondence. 


**# e#£* * 


(d)*** 


(3) Correspondence which cannot receive the benefit of 
the certificate of mailing or transmission as specified in § 
1.8(a)(2)(i)(A) through (D) and (F), § 1.8(a)(2)(ii)(A), and § 
1.8(a)(2)(iii)(A), except that a continued prosecution applica- 
tion under § 1.53(d) may be transmitted to the Office by fac- 
simile; 


** * 


(6) Correspondence to be filed in a patent application subject 
to a secrecy order under §§ 5.1 through 5.5 of this chapter and 
directly related to the secrecy order content of the application, 


ee KKK 


(e) Interruptions in U.S. Postal Service. \f interruptions or 
emergencies in the United States Postal Service which have 
been so designated by the Commissioner occur, the Patent and 
Trademark Office will consider as filed on a particular date in 
the Office any correspondence which is: 


(1) Promptly filed after the ending of the designated interrup- 
tion or emergency; and 


(2) Accompanied by a statement indicating that such corre- 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. 


(f) Facsimile transmission of a patent application under § 
1.53(d). In the event that the Office has no evidence of receipt 
of an application under § 1.53(d) (a continued prosecution 
application) transmitted to the Office by facsimile transmission, 
the party who transmitted the application under § 1.53(d) may 
petition the Commissioner to accord the application under § 
1.53(d) a filing date as of the date the application under § 
1.53(d) is shown to have been transmitted to and received in 
the Office, 


(1) Provided that the party who transmitted such application 
under § 1.53(d): 


(i) Informs the Office of the previous transmission of the 
application under § 1.53(d) promptly after becoming aware 
that the Office has no evidence of receipt of the application 
under § 1.53(d); 


(ii) Supplies an additional copy of the previously transmitted 
application under § 1.53(d); and 


(iii) Includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous transmission of the application under § 1.53(d) and is 
accompanied by a copy of the sending unit’s report confirming 
transmission of the application under § 1.53(d) or evidence 
that came into being after the complete transmission and within 
one business day of the complete transmission of the application 
under § 1.53(d). 


(2) The Office may require additional evidence to determine 
if the application under § 1.53(d) was transmitted to and 
received in the Office on the date in question. 


4. Section 1.8 is amended by revising paragraphs (a)(2)(i)(A) 
and (b) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 
(a) ** * 
(2) ** * 
(i) * * * 
(A) The filing of a national patent application specification and 
drawing or other correspondence for the purpose of obtaining an 


application filing date, including a request for a continued 
prosecution application under § 1.53(d); 
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(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
proceeding is dismissed, terminated, or decided with prejudice, 
the correspondence will be considered timely if the party who 
forwarded such correspondence: 


(1) Informs the Office of the previous mailing or transmission 
of the correspondence promptly after becoming aware that the 
Office has no evidence of receipt of the correspondence; 


(2) Supplies an additional copy of the previously mailed or 
transmitted correspondence and certificate; and 


(3) Includes a statement which attests on a personal knowledge 
basis or to the satisfaction of the Commissioner to the previous 
timely mailing or transmission. If the correspondence was sent 
by facsimile transmission, a copy of the sending unit’s report 
confirming transmission may be used to support this statement. 


kK K KK 


5. Section 1.9 is amended by revising paragraphs (d) and (f) 


to read as follows: 
§ 1.9 Definitions. 


*e KK * 


(d) A small business concern as used in this chapter means 
any business concern meeting the size standards set forth in 
13 CFR Part 121 to be eligible for reduced patent fees. Ques- 
tions related to size standards for a small business concern may 
be directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, SW, Washington, DC 20416. 


xe eK 


(f) A small entity as used in this chapter means an independent 
inventor, a small business concern, or a non-profit organization 
eligible for reduced patent fees. 


xe KK * 


6. Section 1.10 is amended by revising paragraphs (d) and (e) 
to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


*e ee * 


(d) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may petition the Commissioner to 
accord the correspondence a filing date as of the date the 
correspondence is shown to have been deposited with the USPS, 
provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) orfee(s) that constitute the correspondence prior 
to the original mailing by “Express Mail”; and 


(3) The petition includes a showing which establishes, to 
the satisfaction of the Commissioner, that the requested filing 
date was the date the correspondence was deposited in the 
“Express Mail Post Office to Addressee” service prior to the 
last scheduled pickup for that day. Any showing pursuant to 
this paragraph must be corroborated by evidence from the USPS 
or that came into being after deposit and within one business 
day of the deposit of the correspondence in the “Express Mail 
Post Office to Addressee” service of the USPS. 


(e) Any person mailing correspondence addressed as set out 
in § 1.1(a) to the Office with sufficient postage utilizing the 
“Express Mail Post Office to Addressee” service of the USPS 
but not received by the Office, may petition the Commissioner 
to consider such correspondence filed in the Office on the 
USPS deposit date, provided that: 
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(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the corre- 
spondence; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence prior 
to the original mailing by “Express Mail”; 


(3) The petition includes a copy of the originally deposited 
paper(s) or fee(s) that constitute the correspondence showing 
the number of the “Express Mail” mailing label thereon, a copy 
of any returned postcard receipt, a copy of the “Express Mail” 
mailing label showing the “date-in,” a copy of any other official 
notation by the USPS relied upon to show the date of deposit, 
and, if the requested filing date is a date other than the “date- 
in” on the “Express Mail” mailing label or other official notation 
entered by the USPS, a showing pursuant to paragraph (d)(3) 
of this section that the requested filing date was the date the 
correspondence was deposited in the “Express Mail Post Office 
to Addressee” service prior to the last scheduled pickup for 
that day; and 


(4) The petition includes a statement which establishes, to 
the satisfaction of the Commissioner, the original deposit of 
the correspondence and that the copies of the correspondence, 
the copy of the “Express Mail” mailing label, the copy of any 
returned postcard receipt, and any official notation entered by 
the USPS are true copies of the originally mailed correspon- 
dence, original “Express Mail” mailing label, returned postcard 
receipt, and official notation entered by the USPS. 


**e# ee * 


7. Section 1.11 is amended by revising paragraph (b) to read 
as follows: 


§ 1.11 Files open to the public. 


*e eK * 


(b) All reissue applications, all applications in which the 
Office has accepted a request to open the complete application 
to inspection by the public, and related papers in the application 
file, are open to inspection by the public, and copies may be 
furnished upon paying the fee therefor. The filing of reissue 
applications, other than continued prosecution applications 
under § 1.53(d) of reissue applications, will be announced in 
the Official Gazette. The announcement shall include at least 
the filing date, reissue application and original patent numbers, 
title, class and subclass, name of the inventor, name of the 
owner of record, name of the attorney or agent of record, and 
examining group to which the reissue application is assigned. 


*e EE * 


8. Section 1.14 is amended by revising paragraph (a) and adding 
a new paragraph (f) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a) Patent applications are generally preserved in confidence 
pursuant to 35 U.S.C. 122. No information will be given con- 
cerning the filing, pendency, or subject matter of any application 
for patent, and no access will be given to, or copies furnished 
of, any applicationor papers relating thereto, except as set forth 
in this section. 


(1) Status information includes information such as whether 
the application is pending, abandoned, or patented, as well as 
the application number and filing date (or international filing 
date or date of entry into the national stage). 


(i) Status information concerning an application may be 
supplied: 

(A) When copies of, or access to, the application may be 
provided pursuant to paragraph (a)(3) of this section; 


(B) When the application is identified by application number 
or serial number and filing date in a published patent document 
or in a U.S. application open to public inspection; or 


(C) When the application is the national stage of an interna- 
tional application in which the United States of America has 
been indicated as a Designated State. 
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(ii) Status information concerning an application may also 
be supplied when the application claims the benefit of the filing 
date of an application for which status information may be 
provided pursuant to paragraph (a)(1)(i) of this section. 

(2) Copies of an application-as-filed may be provided to any 
person, upon written request accompanied by the fee set forth 
in § 1.19(b)(1), without notice to the applicant, if the application 
is incorporated by reference in a U.S. patent. 


(3) Copies of (upon payment of the fee set forth in § 
1.19(b)(2)), and access to, an application file wrapper and 
contents may be provided to any person, upon written request, 
without notice to the applicant, when the application file is 
available and: 


(i) Ithas been determined by the Commissioner to be necessary 
for the proper conduct of business before the Office or war- 
ranted by other special circumstances; 

(ii) The application is open to the public as provided in § 
1.11(b); 

(iii) Written authority in that application from the applicant, 
the assignee of the application, or the attorney or agent of 
record has been granted; or 

(iv) The application is abandoned, but not if the application 


is in the file jacket of a pending application under § 1.53(d), 
and is: 


(A) Referred to in a U.S. patent; 
(B) Referred to in a U.S. application open to public inspection; 


(C) An application which claims the benefit of the filing 
date of a U.S. application open to public inspection; or 
(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 
*e ee * 
(f) Information as to the filing of an application will be 


published in the Official Gazette in accordance with § 1.47(a) 
and (b). 

9. Section 1.16 is amended by revising paragraphs (d) and (1) 
and adding new paragraphs (m) and (n) to read as follows: 


§ 1.16 National application filing fees. 


**#*#* * 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 


By other than a small entity 


eee Ee * 


(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(c)(1)) on a date later than the filing date of the provisional 
application: 


By a small entity (§ 1.9(f)) 


By other than a small entity 


(m) If the additional fees required by paragraphs (b), (c), (d), 
(i) and (j) of this section are not paid on filing or on later 
presentation of the claims for which the additional fees are 
due, they must be paid or the claims must be cancelled by 
amendment, prior to the expiration of the time period set for 
reply by the Office in any notice of fee deficiency. 


(n) See §§ 1.445, 1.482, and 1.495 for international application 
filing and processing fees. 


10. Section 1.17 is amended by removing and reserving para- 
graphs (e) through (g) and revising paragraphs (a) through (d), 
(h), (i) and (q) to read as follows: 


§ 1.17 Patent application processing fees. 
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(a) Extension fees pursuant to § 1.136(a): 
(1) For reply within first month: 
By a small entity (§ 1.9(f)) 


By other than a small entity 


(2) For reply within second month: 
By a small entity (§ 1.9(f)) 


By other than a small entity 


(3) For reply within third month: 
By a small entity (§ 1.9(f)) 


By other than a small entity 


(4) For reply within fourth month: 
By a small entity (§ 1.9(f)) 


By other than a small entity 


(5) For reply within fifth month: 
By a small entity (§ 1.9(f)) 


By other than a small entity 


(b) For filing a notice of appeal from the examiner to the 
Board of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity................scsccsseeseeseeeseseeeeed 10,00 


(c) In addition to the fee for filing a notice of appeal, for 
filing a brief in support of an appeal: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
(d) For filing a request for an oral hearing before the Board 


of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


Dy te CORA CHNRY CG UDUDD) eccecsccccccsinssccscisecivonionseneesesse 135.00 


By other than a small entity 


(e) [Reserved] 
(f) [Reserved] 
(g) [Reserved] 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.182 - for decision on a question not specifically provided 
for. 


§ 1.183 - to suspend the rules. 


§ 1.295 - for review of refusal to publish a statutory invention 
registration. 


§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a 
patent. 


§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in an expired 
patent. 


§ 1.644(e) - for petition in an interference. 


§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 
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§ 1.666(c) - for late filing of interference settlement agreement. 


§ 5.12 - for expedited handling of a foreign filing license. 
§ 5.15 - for changing the scope of a license. 
§ 5.25 - for retroactive license. 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.12 - for access to an assignment record. 
§ 1.14 - for access to an application. 


§ 1.41 - to supply the name or names of the inventor or 
inventors after the filing date without an oath or declaration 
as prescribed by § 1.63, except in provisional applications. 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 


§ 1.48 - for correction of inventorship, except in provisional 
applications. 


§ 1.53 - to accord a filing date, except in provisional applica- 
tions. 


§ 1.55 - for entry of late priority papers. 

§ 1.59 - for expungement and retum of information. 

§ 1.84 - for accepting color drawings or photographs. 

§ 1.91 - for entry of a model or exhibit. 

§ 1.97(d) - to consider an information disclosure statement. 
§ 1.102 - to make an application special. 

§ 1.103 - to suspend action in application. 

§ 1.177 - for divisional reissues to issue separately. 

§ 1.312 - for amendment after payment of issue fee. 

§ 1.313 - to withdraw an application from issue. 

§ 1.314 - to defer issuance of a patent. 

§ 1.666(b) - for access to an interference settlement agreement. 


§ 3.81 - for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 
x*e eK * 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.41 - to supply the names or names of the inventor or 
inventors after the filing date without a cover sheet as prescribed 
by § 1.51(c)(1) in a provisional application. 


§ 1.48 - for correction of inventorship in a provisional applica- 
tion. 


§ 1.53 - to accord a provisional application a filing date or to 
convert a nonprovisional application filed under § 1.53(b) to 
a provisional application under § 1.53(c). 


*eeE KE 


11. Section 1.21 is amended by revising paragraphs (1) and (n) 
to read as follows: 


§ 1.21 Miscellaneous fees and charges. 


*e eK * 


(1) For processing and retaining any application abandoned 
pursuant to § 1.53(f), unless the required basic filing fee (§ 
1.16) has been paid 


*e eK K 


(n) For handling an application in which proceedings are 
terminated pursuant to § 1.53(€) ........scssessssseeeseeseseesees 130.00 
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12. Section 1.26 is amended by revising paragraph (a) to read 
as follows: 


§ 1.26 Refunds. 


(a) Any fee paid by actual mistake or in excess of that 
required will be refunded, but a mere change of purpose after 
the payment of money, as when a party desires to withdraw 
an application, an appeal, or a request for oral hearing, will 
not entitle a party to demand such a return. Amounts of twenty- 
five dollars or less will not be returned unless specifically 
requested within a reasonable time, nor will the payer be noti- 
fied of such amounts; amounts over twenty-five dollars may 
be returned by check or, if requested, by credit to a deposit 
account. 


*e ee * 


13. Section 1.27 is revised to read as follows: 
§ 1.27 Statement of status as small entity. 


(a) Any person seeking to establish status as a small entity 
(§ 1.9(f) of this part) for purposes of paying fees in an applica- 
tion or a patent must file a statement in the application or patent 
prior to or with the first fee paid as a small entity. Such a 
statement need only be filed once in an application or patent 
and remains in effect until changed. 


(b) When establishing status as a small entity pursuant to 
paragraph (a) of this section, any statement filed on behalf of 
an independent inventor must be signed by the independent 
inventor except as provided in § 1.42, § 1.43, or § 1.47 of this 
part and must state that the inventor qualifies as an independent 
inventor in accordance with § 1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must file a 
statement establishing status as an independent inventor in 
order to qualify as a small entity. Where any rights have been 
assigned, granted, conveyed, or licensed, or there is an obliga- 
tion to assign, grant, convey, or license, any rights to a small 
business concern, a nonprofit organization, or any other indi- 
vidual, a statement must be filed by the individual, the owner 
of the small business concem, or an official of the small business 
concern or nonprofit organization empowered to act on behalf 
of the small business concern or nonprofit organization identi- 
fying their status. For purposes of a statement under this para- 
graph, a license to a Federal agency resulting from a funding 
agreement with that agency pursuant to 35 U.S.C. 202(c)(4) 
does not constitute a license as set forth in § 1.9 of this part. 


(c)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a small business concern must: 


(i)Be signed by the owner or an official of the small business 
concer empowered to act on behalf of the concern; 


(ii) State that the concern qualifies as a small business concern 
as defined in § 1.9(d); and 


(iii) State that the exclusive rights to the invention have been 
conveyed to and remain with the small business concern or, if 
the rights are not exclusive, that all other rights belong to small 
entities as defined in § 1.9. 


(2) Where the rights of the small business concem as a small 
entity are not exclusive, a statement must also be filed by the 
other small entities having rights stating their status as such. 
For purposes of a statement under this paragraph, a license to 
a Federal agency resulting from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
license as set forth in § 1.9 of this part. 


(d)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a nonprofit organization must: 


(i) Be signed by an official of the nonprofit organization 
empowered to act on behalf of the organization; 


(ii) State that the organization qualifies as a nonprofit organi- 
zation as defined in § 1.9(e) of this part specifying under which 
one of § 1.9(e)(1), (2), (3), or (4) of this part the organization 
qualifies; and 


(iii) State that exclusive rights to the invention have been 
conveyed to and remain with the organization or if the rights 
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are not exclusive that all other rights belong to small entities 
as defined in § 1.9 of this part. 


(2) Where the rights of the nonprofit organization as a small 
entity are not exclusive, a statement must also be filed by the 
other small entities having rights stating their status as such. 
For purposes of a statement under this paragraph, a license to 
a Federal agency pursuant to 35 U.S.C. 202(c)(4) does not 
constitute a conveyance of rights as set forth in this paragraph. 


14. Section 1.28 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a)(1) The failure to establish status as a small entity (§§ 
1.9(f) and 1.27 of this part) in any application or patent prior 
to paying, or at the time of paying, any fee precludes payment 
of the fee in the amount established for small entities. A refund 
pursuant to § 1.26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid infull prior to 
establishing status as a small entity may only be obtained if a 
statement under § 1.27 and a request for a refund of the excess 
amount are filed within two months of the date of the timely 
payment of the full fee. The two-month time period is not 
extendable under § 1.136. Status as a small entity is waived 
for any fee by the failure to establish the status prior to paying, 
at the time of paying, or within two months of the date of 
payment of, the fee. 


(2) Status as a small entity must be specifically established 
in each application or patent in which the status is available 
and desired. Status as a small entity in one application or 
patent does not affect any other application or patent, including 
applications or patents which are directly or indirectly depen- 
dent upon the application or patent in which the status has been 
established. The refiling of an application under § 1.53 as 
a continuation, division, or continuation-in-part (including a 
continued prosecution application under § 1.53(d)), or the filing 
of a reissue application requires a new determination as to 
continued entitlement to small entity status for the continuing 
or reissue application. A nonprovisional application claiming 
benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) of a prior 
application, or a reissue application may rely on a statement 
filed in the prior application or in the patent if the nonprovisional 
application or the reissue application includes a reference to 
the statement in the prior application or in the patent or includes 
a copy of the statement in the prior application or in the patent 
and status as a small entity is still proper and desired. The 
payment of the small entity basic statutory filing fee will be 
treated as such a reference for purposes of this section. 


(3) Once status as a small entity has been established in an 
application or patent, the status remains in that application or 
patent without the filing of a further statement pursuant to § 
1.27 of this part unless the Office is notified of a change in 
status. 
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(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small 
entity was established in error or that through error the Office 
was not notified of a change in status as required by paragraph 
(b) of this section, the error will be excused upon payment of 
the deficiency between the amount paid and the amount due. 
The deficiency is based on the amount of the fee, for other 
than a small entity, in effect at the time the deficiency is paid 
in full. 


**££*E * 


15. Section 1.33 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.33 Correspondence address respecting patent applica- 
tions, reexamination proceedings, and other proceedings. 


(a) The applicant, the assignee(s) of the entire interest (see 
§§ 3.71 and 3.73) or an attorney or agent of record (see § 
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1.34(b)) may specify a correspondence address to which com- 
munications about the application are to be directed. All notices, 
official letters, and other communications in the application 
will be directed to the correspondence address or, if no such 
correspondence address is specified, to an attorney or agent of 
record (see § 1.34(b)), or, if no attorney or agent is of record, 
to the applicant, so long as a post office address has been 
furnished in the application. Double correspondence with an 
applicant and an attorney or agent, or with more than one 
attorney or agent, will not be undertaken. If more than one 
attorney or agent is made of record and a correspondence 
address has not been specified, correspondence will be held 
with the one last made of record. 


(b) Amendments and other papers filed in the application 
must be signed by: 


(1) An attorney or agent of record appointed in compliance 
with § 1.34(b); 


(2) A registered attorney or agent not of record who acts in 
a representative capacity under the provisions of § 1.34(a); 


(3) The assignee of record of the entire interest, if there is 
an assignee of record of the entire interest; 


(4) An assignee of record of an undivided part interest, and 
any assignee(s) of the remaining interest and any applicant 
retaining an interest, if there is an assignee of record of an 
undivided part interest; or 


(5) All of the applicants (§§ 1.42, 1.43 and 1.47) for patent, 
unless there is an assignee of record of the entire interest and 
such assignee has taken action in the application in accordance 
with §§ 3.71 and 3.73. 
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16. Section 1.41 is amended by revising paragraph (a) to read 
as follows: 


§ 1.41 Applicant for patent. 


(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 


(1) The inventorship of a nonprovisional application is that 
inventorship set forth in the oath or declaration as prescribed 
by § 1.63, except as provided for in § 1.53(d)(4) and§ 1.63(d). 
If an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the inven- 
torship is that inventorship set forth in the application papers 
filed pursuant to § 1.53(b), unless a petition under this paragraph 
accompanied by the fee set forth in § 1.17(i) is filed supplying 
or changing the name or names of the inventor or inventors. 


(2) The inventorship of a provisional application is that 
inventorship set forth in the cover sheet as prescribed by § 
1.51(c)(1). If a cover sheet as prescribed by § 1.51(c)(1) is not 
filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(c), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(q) is filed 
supplying or changing the name or names of the inventor or 
inventors. 


(3) In a nonprovisional application filed without an oath or 
declaration as prescribed by § 1.63 or a provisional application 
filed without a cover sheet as prescribed by § 1.51(c)(1), the 
name or names of person or persons believed to be the actual 
inventor or inventors should be provided for identification pur- 
poses when the application papers pursuant to § 1.53(b) or (c) 
are filed. If no name of a person believed to be an actual 
inventor is so provided, the application should include an appli- 
cant identifier consisting of alphanumeric characters. 
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17. Section 1.47 is revised to read as follows: 

§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
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himself or herself and the nonsigning inventor. The oath or 
declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, the fee set forth 
in § 1.17(i) and the last known address of the nonsigning 
inventor. The Patent and Trademark Office shall, except in a 
continued prosecution application under § 1.53(d), forward 
notice of the filing of the application to the nonsigning inventor 
at said address and publish notice of the filing of the application 
in the Official Gazette. The nonsigning inventor may subse- 
quently join in the application on filing an oath or declaration 
complying with § 1.63. 


(b) Whenever all of the inventors refuse to execute an 
application for patent, or cannot be found or reached after 
diligent effort, a person to whom an inventor has assigned or 
agreed in writing to assign the invention or who otherwise 
shows sufficient proprietary interest in the matter justifying 
such action may make application for patent on behalf of and 
as agent for all the inventors. The oath or declaration in such 
an application must be accompanied by a petition including 
proof of the pertinent facts, a showing that such action is 
necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(i), and the last 
known address of all of the inventors. The Office shall, excep- 
ting a continued prosecution application under § 1.53(d), for- 
ward notice of the filing of the application to all of the inventors 
at the addresses stated in the application and publish notice of 
the filing of the application in the Official Gazette. An inventor 
may subsequently join in the application on filing an oath or 
declaration complying with § 1.63. 


18. Section 1.48 and its heading are revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, 
other than a reissue application. 


(a) If the inventive entity is set forth in error in an executed 
§ 1.63 oath or declaration in an application, other than a reissue 
application, and such error arose without any deceptive inten- 
tion on the part of the person named as an inventor in error 
or on the part of the person who through error was not named 
as an inventor, the application may be amended to name only the 
actual inventor or inventors. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion 
under § 1.634. Such amendment must be accompanied by: 


(1) A petition including a statement from each person being 
added as an inventor and from each person being deleted as 
an inventor that the error in inventorship occurred without 
deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(b) If the correct inventors are named in a nonprovisional 
application, other than are issue application, and the prosecution 
of the application results in the amendment or cancellation of 
claims so that fewer than all of the currently named inventors 
are the actual inventors of the invention being claimed in the 
application, an amendment must be filed deleting the name or 
names of the person or persons who are not inventors of the 
invention being claimed. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion 
under § 1.634. Such amendment must be accompanied by: 


(1) A petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the inven- 
tor’s invention is no longer being claimed in the application; 
and 


(2) The fee set forth in § 1.17(i). 


(c) If a nonprovisional application, other than a reissue 
application, discloses unclaimed subject matter by an inventor 
or inventors not named in the application, the application may 
be amended to add claims to the subject matter and name the 
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correct inventors for the application. When the application is 
involved in an interference, the amendment must comply with 
the requirements of this section and must be accompanied by 
a motion under § 1.634. Such amendment must be accompanied 
by: 


(1) A petition including a statement from each person being 
added as an inventor that the amendment is necessitated by 
amendment of the claims and that the inventorship error 
occurred without deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the omitted inventor or inven- 
tors, the provisional application may be amended to add the 
name or names of the omitted inventor or inventors. Such 
amendment must be accompanied by: 


(1) A petition including a statement that the inventorship 
error occurred without deceptive intention on the part of the 
omitted inventor or inventors; and 


(2) The fee set forth in § 1.17(q). 


(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention on the part of such person or persons, 
an amendment may be filed in the provisional application 
deleting the name or names of the person or persons who were 
erroneously named. Such amendment must be accompanied 
by: 

(1) A petition including a statement by the person or persons 
whose name or names are being deleted that the inventorship 
error occurred without deceptive intention on the part of such 
person or persons; 


(2) The fee set forth in § 1.17(q); and 


(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(f)(1) If the correct inventor or inventors are not named on 
filing a nonprovisional application under § 1.53(b) without an 
executed oath or declaration under § 1.63, the later submission 
of an executed oath or declaration under § 1.63 during the 
pendency of the application will act to correct the earlier identi- 
fication of inventorship. 


(2) If the correct inventor or inventors are not named on 
filing a provisional application without a cover sheet under § 
1.51(c)(1), the later submission of a cover sheet under § 
1.51(c)(1) during the pendency of the application will act to 
correct the earlier identification of inventorship. 


(g) The Office may require such other information as may 
be deemed appropriate under the particular circumstances sur- 
rounding the correction of inventorship. 


19. Section 1.51 is revised to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commissioner 
of Patents and Trademarks. 


(b) A complete application filed under § 1.53(b) comprises: 


(1) A specification as prescribed by 35 U.S.C. 112, including 
a claim or claims, see §§ 1.71 to 1.77; 


(2) An oath or declaration, see § 1.63 and § 1.68; 
(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(c) A complete provisional application filed under § 1.53(c) 
comprises: 
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(1) A cover sheet identifying: 
(i) The application as a provisional application, 


(ii) The name or names of the inventor or inventors, (see § 
1.41(a)(2)), 


(iii) The residence of each named inventor, 
(iv) The title of the invention, 


(v) The name and registration number of the attorney or 
agent (if applicable), 


(vi) The docket number used by the person filing the applica- 
tion to identify the application (if applicable), 


(vii) The correspondence address, and 


(viii) The name of the U.S. Government agency and Govern- 
ment contract number (if the invention was made by an agency 
of the U.S. Government or under a contract with an agency of 
the U.S. Government); 


(2) A specification as prescribed by the first paragraph of 
35 U.S.C. 112, see § 1.71; 


(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(d) Applicants are encouraged to file an information disclosure 
statement in nonprovisional applications. See § 1.97 and § 
1.98. No information disclosure statementmay be filed in a 
provisional application. 


20. Section 1.52 is amended by revising paragraphs (a), (c) 
and (d) to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, 
and the oath or declaration must be in the English language 
except as provided for in § 1.69 and paragraph(d) of this section, 
or be accompanied by a translation of the application and a 
translation of any corrections or amendments into the English 
language together with a statement that the translation is accu- 
rate. All papers which are to become a part of the permanent 
records of the Patent and Trademark Office must be legibly 
written either by a typewriter or mechanical printer in perma- 
nent dark ink or its equivalent in portrait orientation on flexible, 
strong, smooth, non-shiny, durable, and white paper. All of the 
application papers must be presented in a form having sufficient 
clarity and contrast between the paper and the writing thereon 
to permit the direct reproduction of readily legible copies in 
any number by use of photographic, electrostatic, photo-offset, 
and microfilming processes and electronic reproduction by use 
of digital imaging and optical character recognition. If the 
papers are not of the required quality, substitute typewritten 
or mechanically printed papers of suitable quality will be 
required. See § 1.125 for filing substitute typewritten or 
mechanically printed papers constituting a substitute specifica- 
tion when required by the Office. 
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(c) Any interlineation, erasure, cancellation or other alteration 
of the application papers filed should be made on or before 
the signing of any accompanying oath or declaration pursuant 
to § 1.63 referring to those application papers and should be 
dated and initialed or signed by the applicant on the same sheet 
of paper. Application papers containing alterations made after 
the signing of an oath or declaration referring to those applica- 
tion papers must be supported by a supplemental oath or decla- 
ration under § 1.67(c). After the signing of the oath or 
declaration referring to the application papers, amendments 
may only be made in the manner provided by § 1.121. 


(d) An application may be filed in a language other than 
English. An English translation of the non-English-language 
application, a statement that the translation is accurate, and the 
fee set forth in § 1.17(k) are required to be filed with the 
application or within such time as may be set by the Office. 


21. Section 1.53 is revised to read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 
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(a) Application number. Any papers received in the Patent 
and Trademark Office which purport to be an application for a 
patent will be assigned an application number for identification 
purposes. 

(b) Application filing requirements - Nonprovisional applica- 
tion. The filing date of an application for patent filed under this 
section, except for a provisional application under paragraph (c) 
of this section or a continued prosecution application under 
paragraph (d) of this section, is the date on which a specification 
as prescribed by 35 U.S.C. 112 containing a description pur- 
suant to § 1.71 and at least one claim pursuant to § 1.75, and 
any drawing required by § 1.81(a) are filed in the Patent and 
Trademark Office. No new matter may be introduced into an 
application after its filing date. A continuing application, which 
may be a continuation, divisional, or continuation-in-part appli- 
cation, may be filed under the conditions specified in 35 U.S.C. 
120, 121 or 365(c) and § 1.78(a). 


(1) A continuation or divisional application that names as 
inventors the same or fewer than all of the inventors named 
in the prior application may be filed under this paragraph or 
paragraph (d) of this section. 


(2) A continuation-in-part application (which may disclose 
and claim subject matter not disclosed in the prior application) 
or a continuation or divisional application naming an inventor 
not named in the prior application must be filed under this 
paragraph. 

(c) Application filing requirements - Provisional application. 
The filing date of a provisional application is the date on which 
a specification as prescribed by the first paragraph of 35 U.S.C. 
112, and any drawing required by § 1.81(a) are filed in the 
Patent and Trademark Office. No amendment, other than to 
make the provisional application comply with the patent statute 
and all applicable regulations, may be made to the provisional 
application after the filing date of the provisional application. 


(1) A provisional application must also include the cover 
sheet required by § 1.51(c)(1) or a cover letter identifying 
the application as a provisional application. Otherwise, the 


application will be treated as an application filed under para- 
graph (b) of this section. 


(2) An application for patent filed under paragraph (b) of 
this section may be converted to a provisional application and 
be accorded the original filing date of the application filed 
under paragraph (b) of this section, 

(i) Provided that a petition requesting the conversion, with 
the fee set forth in § 1.17(q), is filed prior to the earliest of: 


(A) Abandonment of the application filed under paragraph 
(b) of this section; 


(B) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 

(C) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 


(D) The filing of a request for a statutory invention registration 
under § 1.293 in the application filed under paragraph (b) of 
this section. 


(ii) The grant of any such petition will not entitle applicant 
to a refund of the fees which were properly paid in the applica- 
tion filed under paragraph (b) of this section. 


(3) A provisional application is not entitled to the right of 
priority under 35 U.S.C.119 or 365(a) or § 1.55, or to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c) or § 1.78 of any other application. No claim for priority 
under § 1.78(a)(3) may be made in a design application based 
on a provisional application. No request under § 1.293 for a 
statutory invention registration may be filed in a provisional 
application. The requirements of §§ 1.821 through 1.825 
regarding application disclosures containing nucleotide and/ 
or amino acid sequences are not mandatory for provisional 
applications. 


(d) Application filing requirements - Continued prosecution 
(nonprovisional) application. 


(1) A continuation or divisional application (but not a continu- 
ation-in-part) of a prior nonprovisional application may be filed 
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as a continued prosecution application under this paragraph, 
provided that: 


(i) The prior nonprovisional application is either: 


(A) Complete as defined by § 1.51(b) and filed on or after 
June 8, 1995; or 


(B) The national stage of an international application in 
compliance with 35 U.S.C. 371 and filed on or after June 8, 
1995; and 


(ii) The application under this paragraph is filed before the 
earliest of: 


(A) Payment of the issue fee on the prior application, unless 
a petition under § 1.313(b)(5) is granted in the prior application; 


(B) Abandonment of the prior application; or 
(C) Termination of proceedings on the prior application. 


(2) The filing date of a continued prosecution application is 
the date on which a request on a separate paper for an application 
under this paragraph is filed. An application filed under this 
paragraph: 


(i) Must identify the prior application; 


(ii) Discloses and claims only subject matter disclosed in 
the prior application; 


(iii) Names as inventors the same inventors named in the 
prior application on the date the application under this paragraph 
was filed, except as provided in paragraph (d)(4) of this section; 


(iv) Includes the request for an application under this para- 
graph, will utilize the file jacket and contents of the prior 
application, including the specification, drawings and oath 
ordeclaration from the prior application, to constitute the new 
application, and will be assigned the application number of the 
prior application for identification purposes; and 


(v) Is a request to expressly abandon the prior application 
as of the filing date of the request for an application under this 
paragraph. 


(3) The filing fee for a continued prosecution application 
filed under this paragraph is: 


(i) The basic filing fee as set forth in § 1.16; and 


(ii) Any additional § 1.16 fee due based on the number of 
claims remaining in the application after entry of any amend- 
ment accompanying the request for an application under this 
paragraph and entry of any amendments under § 1.116 unen- 
tered in the prior application which applicant has requested to 
be entered in the continued prosecution application. 


(4) An application filed under this paragraph may be filed 
by fewer than all the inventors named in the prior application, 
provided that the request for an application under this paragraph 
when filed is accompanied by a statement requesting deletion 
of the name or names of the person or persons who are not 
inventors of the invention being claimed in the new application. 
No person may be named as an inventor in an application filed 
under this paragraph who was not named as an inventor in the 
prior application on the date the application under this paragraph 
was filed, except by way of a petition under § 1.48. 


(5) Any new change must be made in the form of an 
amendment to the prior application as it existed prior to the 
filing of an application under this paragraph. No amendment 
in an application under this paragraph (a continued prosecution 
application) may introduce new matter or matter that would 
have been new matter in the prior application. Any new specifi- 
cation filed with the request for an application under this para- 
graph will not be considered part of the original application 
papers, but will be treated as a substitute specification in accor- 
dance with § 1.125. 


(6) The filing of a continued prosecution application under 
this paragraph will be construed to include a waiver of confiden- 
tiality by the applicant under 35 U.S.C. 122 to the extent that 
any member of the public, who is entitled under the provisions 
of § 1.14 to access to, copies of, or information concerning 
either the prior application or any continuing application filed 
under the provisions of this paragraph, may be given similar 
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access to, copies of, or similar information concerning the other 
application or applications in the file jacket. 


(7) A request for an application under this paragraph is the 
specific reference required by 35 U.S.C. 120 to every applica- 
tion assigned the application number identified in such request. 
No amendment in an application under this paragraph may 
delete this specific reference to any prior application. 


(8) In addition to identifying the application number of the 
prior application, applicant should furnish in the request for 
an application under this paragraph the following information 
relating to the prior application to the best of his or her ability: 


(i) Title of invention; 
(ii) Name of applicant(s); and 
(iii) Correspondence address. 


(9) Envelopes containing only requests and fees for filing 
an application under this paragraph should be marked “Box 
CPA.” Requests for an application under this paragraph filed 
by facsimile transmission should be clearly marked “Box CPA.” 


(e) Failure to meet filing date requirements. 


(1) If an application deposited under paragraph (b), (c), or 
(d) of this section does not meet the requirements of such 
paragraph to be entitled to a filing date, applicant will be so 
notified, if a correspondence address has been provided, and 
given a time period within which to correct the filing error. 


(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the original 
application papers lack a portion of the specification or draw- 
ing(s), must be by way of a petition pursuant to this paragraph. 
Any petition under this paragraph must be accompanied by the 
fee set forth in § 1.17(i) in an application filed under paragraphs 
(b) or (d) of this section, and the fee set forth in § 1.17(q) in 
an application filed under paragraph (c) of this section. In 
the absence of a timely (§ 1.181(f)) petition pursuant to this 
paragraph, the filing date of an application in which the appli- 
cant was notified of a filing error pursuant to paragraph (e)(1) 
of this section will be the date the filing error is corrected. 


(3) If an applicant is notified of a filing error pursuant to 
paragraph (e)(1) of this section, but fails to correct the filing 
error within the given time period or otherwise timely(§ 
1.181(f)) take action pursuant to this paragraph, proceedings 
in the application will be considered terminated. Where pro- 
ceedings in an application are terminated pursuant to this para- 
graph, the application may be disposed of, and any filing fees, 
less the handling fee set forth in § 1.21(n), will be refunded. 


(f) Completion of application subsequent to filing - Nonprovi- 
sional (including continued prosecution) application. \f an 
application which has been accorded a filing date pursuant to 
paragraph (b) of this section, including a continuation, divi- 
sional, or continuation-in-part application, does not include the 
appropriate filing fee or an oath or declaration by the applicant 
pursuant to § 1.63 or § 1.175, or, if an application which has 
been accorded a filing date pursuant to paragraph (d) of this 
section does not include the appropriate filing fee, applicant 
will be so notified, if a correspondence address has been pro- 
vided, and given a period of time within which to file the fee, 
oath or declaration, and the surcharge as set forth in § 1.16(e) 
in order to prevent abandonment of the application. See § 
1.63(d) concerning the submission of a copy of the oath or 
declaration from the prior application for a continuation or 
divisional application. If the required filing fee is not timely 
paid, or if the processing and retention fee set forth in § 1.21(1) is 
not paid within one year of the date of mailing of the notification 
required by this paragraph, the application may be disposed 
of. The notification pursuant to this paragraph may be made 
simultaneously with any notification pursuant to paragraph (e) 
of this section. If no correspondence address is included in the 
application, applicant has two months from the filing date to 
file the basic filing fee, the oath or declaration in an application 
under paragraph (b) of this section, and the surcharge as set 
forth in § 1.16(e) in order to prevent abandonment of the 
application; or, if no basic filing fee has been paid, one year 
from the filing date to pay the processing and retention fee set 
forth in § 1.21(1) to prevent disposal of the application. 
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(g) Completion of application subsequent to filing - Provi- 
sional application. If a provisional application which has been 
accorded a filing date pursuant to paragraph (c) of this section 
does not include the appropriate filing fee or the cover sheet 
required by § 1.51(c)(1), applicant will be so notified, if a 
correspondence address has been provided, and given a period 
of time within which to file the fee, cover sheet, and the sur- 
charge as set forth in § 1.16(1) in order to prevent abandonment 
of the application. If the required filing fee is not timely paid, 
the application may be disposed of. The notification pursuant 
to this paragraph may be made simultaneously with any notifi- 
cation pursuant to paragraph (e) of this section. If no correspon- 
dence address is included in the application, applicant has two 
months from the filing date to file the basic filing fee, cover 
sheet, and the surcharge as set forth in § 1.16(1) in order to 
prevent abandonment of the application. 


(h) Subsequent treatment of application - Nonprovisional 
(including continued prosecution) application. An application 
for a patent filed under paragraphs (b) or (d) of this section 
will not be placed on the files for examination until all its 
required parts, complying with the rules relating thereto, are 
received, except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 


(i) Subsequent treatment of application - Provisional applica- 
tion. A provisional application for a patent filed under paragraph 
(c) of this section will not be placed on the files for examination 
and will become abandoned no later than twelve months after 
its filing date pursuant to 35 U.S.C. 111(b)(1). 


(j) Filing date of international application. The filing date 
of an international application designating the United States of 
America is treated as the filing date in the United States of 
America under PCT Article 11(3), except as provided in 35 
U.S.C. 102(e). 


22. Section 1.54 is revised to read as follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 


(a) It is desirable that all parts of the complete application 
be deposited in the Office together; otherwise, a letter must 
accompany each part, accurately and clearly connecting it with 
the other parts of the application. See § 1.53(f) and (g) with 
regard to completion of an application. 


(b) Applicant will be informed of the application number 
and filing date by a filing receipt, unless the application is an 
application filed under § 1.53(d). 


23. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a) 
through (d) and 172. The claim to priority need be in no special 
form and may be made by the attomey or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in 35 U.S.C. 119(b) must be filed 
in the case of an interference(§ 1.630), when necessary to 
overcome the date of a reference relied upon by the examiner, 
when specifically required by the examiner, and in all other 
situations, before the patent is granted. If the claim for priority 
or the certified copy of the foreign application is filed after 
the date the issue fee is paid, it must be accompanied by a 
petition requesting entry and by the fee set forth in § 1.17(i). 
If the certified copy is not in the English language, a translation 
need not be filed except in the case of interference; or when 
necessary to overcome the date of a reference relied upon by 
the examiner; or when specifically required by the examiner, 
in which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. 
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24. Section 1.59 and its heading are revised to read as follows: 
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§ 1.59 Expungement of information or copy of papers in 
application file. 


(a)(1) Information in an application will not be expunged 
and retumed, except as provided in paragraph (b) of this section. 
See § 1.618 for return of unauthorized and improper papers in 


interferences. 


(2) Information forming part of the original disclosure (i.e., 
written specification including the claims, drawings, and any 
preliminary amendment specifically incorporated into an exe- 
cuted oath or declaration under §§ 1.63 and 1.175) will not be 
expunged from the application file. 


(b) Information, other than what is excluded by paragraph 
(a)(2) of this section, maybe requested to be expunged and 
returned to applicant upon petition under this paragraph and 
payment of the petition fee set forth in § 1.17(i). Any petition 
to expunge and returm information from an application must 
establish to the satisfaction of the Commissioner that the return 
of the information is appropriate. 


(c) Upon request by an applicant and payment of the fee 
specified in § 1.19(b), the Office will furnish copies of an 
application, unless the application has been disposed of (see § 
1.53(e), (f) and (g)). The Office cannot provide or certify copies 
of an application that has been disposed of. 


25. Section 1.60 is removed and reserved. 


§ 1.60 [Reserved] 
26. Section 1.62 is removed and reserved. 


§ 1.62 [Reserved] 


27. Section 1.63 is amended by revising paragraphs (a) and 
(d) and adding a paragraph (e) to read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(b)(2) as a part 
of an application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 
(2) Identify the specification to which it is directed; 


(3) Identify each inventor by: full name, including the family 
name, and at least one given name without abbreviation together 
with any other given name or initial, and the residence, post 
office address and country of citizenship of each inventor; and 


(4) State whether the inventor is a sole or joint inventor of 
the invention claimed. 


*e*# kK * 


(d)(1) A newly executed oath or declaration is not required 
under § 1.51(b)(2) and § 1.53(f) in a continuation or divisional 
application, provided that: 


(i)The prior nonprovisional application contained an oath or 
declaration as prescribed by paragraphs (a) through (c) of this 
section; 


(ii) The continuation or divisional application was filed by 
all or by fewer than all of the inventors named in the prior 
application; 


(iii) The specification and drawings filed in the continuation 
or divisional application contain no matter that would have 
been new matter in the prior application; and 


(iv) A copy of the executed oath or declaration filed in the 
prior application, showing the signature or an indication thereon 
that it was signed, is submitted for the continuation or divisional 
application. 


(2) The copy of the executed oath or declaration submitted 
under this paragraph for a continuation or divisional application 
must be accompanied by a statement requesting the deletion 
of the name or names of the person or persons who are not 
inventors in the continuation or divisional application. 


(3) Where the executed oath or declaration of which a copy 
is submitted for a continuation or divisional application was 
originally filed in a prior application accorded status under § 
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1.47, the copy of the executed oath or declaration for such 
prior application must be accompanied by: 


(i) A copy of the decision granting a petition to accord § 
1.47 status to the prior application, unless all inventors or legal 
representatives have filed an oath or declaration to join in an 
application accorded status under § 1.47 of which the continua- 
tion or divisional application claims a benefit under 35 U.S.C. 
120, 121, or 365(c); and 


(ii) If one or more inventor(s) or legal representative(s) who 
refused to join in the prior application or could not be found 
or reached has subsequently joined in the prior application or 
another application of which the continuation or divisional 
application claims a benefit under 35 U.S.C. 120, 121, or 365(c), 
a copy of the subsequently executed oath(s) or declaration(s) 
filed by the inventor or legal representative to join in the applica- 
tion. 


(4) Where the power of attorney (or authorization of agent) 
or correspondence address was changed during the prosecution 
of the prior application, the change in power of attorney (or 
authorization of agent) or correspondence address must be iden- 
tified in the continuation or divisional application. Otherwise, 
the Office may not recognize in the continuation or divisional 
application the change of power of attorney (or authorization 
of agent) or correspondence address during the prosecution of 
the prior application. 


(5) A newly executed oath or declaration must be filed in 
a continuation or divisional application naming an inventor not 
named in the prior application. 


(e) A newly executed oath or declaration must be filed in 
any continuation-in-part application, which application may 
name all, more, or fewer than all of the inventors named in 
the prior application. The oath or declaration in any continua- 
tion-in-part application mustalso state that the person making 
the oath or declaration acknowledges the duty to disclose to 
the Office all information known to the person to be material 
to patentability as defined in§ 1.56 which became available 
between the filing date of the prior application and the national 
or PCT international filing date of the continuation-in-part 
application. 


28. Section !.67 is amended by revising paragraph (b) to read 
as follows: 


§ 1.67 Supplemental oath or declaration. 
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(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed when a claim is presented for 
matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented or when an oath or declaration submitted in accor- 
dance with § 1,53(f) after the filing of the specification and 
any required drawings specifically and improperly refers to an 
amendment which includes new matter. No new matter may 
be introduced into a nonprovisional application after its filing 
date even if a supplemental oath or declaration is filed. In 
proper situations, the oath or declaration here required may be 
made on information and belief by an applicant other than the 
inventor. 


*eEK 


29. Section 1.69 is amended by revising paragraph (b) to read 
as follows: 


§ 1.69 Foreign language oaths and declarations. 
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(b) Unless the text of any oath or declaration in a language 
other than English is a form provided or approved by the Patent 
and Trademark Office, it must be accompanied by an English 
translation together with a statement that the translation is 
accurate, except that in the case of an oath or declaration filed 
under § 1.63, the translation may be filed in the Office no later 
than two months from the date applicant is notified to file the 
translation. 
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30. Section 1.78 is amended by revising paragraph (a) to read 
as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or copending international applications desig- 
nating the United States of America. In order for a nonprovi- 
sional application to claim the benefit of a prior filed copending 
nonprovisional application or copending international applica- 
tion designating the United States of America, each prior appli- 
cation must name as an inventor at least one inventor named 


in the later filed nonprovisional application and disclose the 
named inventor’s invention claimed in at least one claim of 
the later filed nonprovisional application in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, each prior 
application must be: 


(i) An international application entitled to a filing date in 
accordance with PCT Article 11 and designating the United 
States of America; or 


(ii) Complete as set forth in § 1.51(b); or 


(iii) Entitled to a filing date as set forth in § 1.53(b) or § 
1.53(d) and include the basic filing fee set forth in § 1.16; or 


(iv) Entitled to a filing date as set forth in § 1.53(b) and 
have paid therein the processing and retention fee set forth in 
§ 1.21(1) within the time period set forth in § 1.53(f). 


(2) Except for a continued prosecution application filed under 
§ 1.53(d), any nonprovisional application claiming the benefit 
of one or more prior filed copending nonprovisional applica- 
tions or international applications designating the United States 
of America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. The request for a continued 
prosecution application under § 1.53(d) is the specific reference 
required by 35 U.S.C. 120 to the prior application. The identifi- 
cation of an application by application number under this sec- 
tion is the specific reference required by 35 U.S.C. 120 to every 
application assigned that application number. Cross-references 
to other related applications may be made when appropriate 


(see § 1.14(a)). 


(3) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. Since a provisional 
application can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
copendency would require the nonprovisional application to 
be filed on or prior to the Saturday, Sunday, or Federal holiday. 
In order for a nonprovisional application to claim the benefit 
of one or more prior filed copending provisional applications, 
each prior provisional application must name as an inventor 
at least one inventor named in the later filed nonprovisional 
application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior provisional application 
must be: 


(i) Complete as set forth in § 1.51(c); or 


(ii) Entitled to a filing date as set forth in § 1.53(c) and 
include the basic filing fee set forth in § 1.16(k). 


(4) Any nonprovisional application claiming the benefit of 
one or more prior filed copending provisional applications must 
contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 
provisional application, identifying it as a provisional applica- 
tion, and including the provisional application number (con- 
sisting of series code and serial number). 
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31. Section 1.84 is amended by revising paragraphs (a)(2)(i), 
(b), (c) and (g) to read as follows: 


§ 1.84 Standards for drawings. 


(a) **_* * 
(2) *#** 
(i) The fee set forth in § 1.17(i); 


*e£ *£ * * 


(b) Photographs. 


(1) Black and white. Photographs are not ordinarily permitted 
in utility patent applications. However, the Office will accept 
photographs in utility patent applications only after the granting 
of a petition filed under this paragraph which requests that 
photographs be accepted. Any such petition must include the 
following: 


(i) The fee set forth in § 1.17(i); and 


(ii) Three (3) sets of photographs. Photographs must either 
be developed on double weight photographic paper or be perma- 
nently mounted on bristol board. The photographs must be 
of sufficient quality so that all details in the drawings are 
reproducible in the printed patent. 


(2) Color. Color photographs will be accepted in utility patent 
applications if the conditions for accepting color drawings have 
been satisfied. See paragraph (a)(2) of this section. 


(c) Identification of drawings. Identifying indicia, if provided, 
should include the application number or the title of the inven- 
tion, inventor’s name, docket number (if any), and the name 
and telephone number of a person to call if the Office is unable 
to match the drawings to the proper application. This informa- 
tion should be placed on the back of each sheet of drawings 
a minimum distance of 1.5 cm. (5/8 inch) down from the top 
of the page. In addition, a reference to the application number, 
or, if an application number has not been assigned, the inven- 
tor’s name, may be included in the left-hand corner, provided 
that the reference appears within 1.5 cm. (5/8 inch) from the 
top of the sheet. 
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(g) Margins. The sheets must not contain frames around the 
sight (i.e., the usable surface), but should have scan target 
points (i.e., cross-hairs) printed on two catercomer margin cor- 
ners. Each sheet must include a top margin of at least 2.5 cm. 
(1 inch), a left sidemargin of at least 2.5 cm. (1 inch), a right 
side margin of at least 1.5 cm. (5/8 inch), and a bottom margin 
of at least 1.0 cm. (3/8 inch), thereby leaving a sight no greater 
than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. (DIN size 
A4) drawing sheets, and a sight no greater than 17.6 cm. by 
24.4 cm. (6 15/16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. 


(8 1/2 by 11 inch) drawing sheets. 
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32. Section 1.91 and its heading are revised to read as follows: 
§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 


(a) A model or exhibit will not be admitted as part of the 
record of an application unless it: 


(1) Substantially conforms to the requirements of § 1.52 or 
§ 1.84; 


(2) Is specifically required by the Office; or 

(3) Is filed with a petition under this section including: 

(i) The petition fee as set forth in § 1.17(i); and 

(ii) An explanation of why entry of the model or exhibit in 
the file record is necessary to demonstrate patentability. 


(b) Notwithstanding the provisions of paragraph (a) of this 
section, a model, working model, or other physical exhibit may 
be required by the Office if deemed necessary for any purpose 
in examination of the application. 


33. Section 1.92 is removed and reserved. 





1218 OG 412 
(170) 


§ 1.92 [Reserved] 


34. Section 1.97 is amended by revising paragraphs (c) through 
(e) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


se eK * 


(c) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (b) of this section, provided that the information 
disclosure statement is filed before the mailing date of either 
a final action under § 1.113, or a notice of allowance under § 
1.311, whichever occurs first, and is accompanied by either: 


(1) A statement as specified in paragraph (e) of this section; 
or 


(2) The fee set forth in § 1.17(p). 


(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (c) of this section, provided that the information 
disclosure statement is filed on or before payment of the issue 
fee and is accompanied by: 


(1) A statement as specified in paragraph (e) of this section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 
(e) A statement under this section must state either: 


(1) That each item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the information 
disclosure statement; or 


(2) That no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, 
to the knowledge of the person signing the statement after 
making reasonable inquiry, no item of information contained 
in the information disclosure statement was known to any indi- 
vidual designated in § 1.56(c) more than three months prior to 
the filing of the information disclosure statement. 
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35. Section 1.101 is removed and reserved. 


§ 1.101 [Reserved] 


36. Section 1.102 is amended by revising paragraph (a) to read 
as follows: 


§ 1.102 Advancement of examination. 


(a) Applications will not be advanced out of tum for examina- 
tion or for further action except as provided by this part, or 
upon order of the Commissioner to expedite the business of 
the Office, or upon filing of a request under paragraph (b) of 
this section or upon filing a petition under paragraphs (c) or 
(d) of this section with a showing which, in the opinion of the 
Commissioner, will justify so advancing it. 
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37. Section 1.103 is amended by revising paragraph (a) to read 
as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the 
fault of the Office, the payment of the fee set forth in § 1.17(i). 
Action will not be suspended when a reply by the applicant to 
an Office action is required. 


*e ee * 


38. Section 1.104 and its heading are revised to read as follows: 


§ 1.104 Nature of examination. 
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(a) Examiner’ s action. 


(1) On taking up an application for examination or a patent 
in a reexamination proceeding, the examiner shall make a thor- 
ough study thereof and shall make a thorough investigation of 
the available prior art relating to the subject matter of the 
claimed invention. The examination shall be complete with 
respect both to compliance of the application or patent under 
reexamination with the applicable statutes and rules and to the 
patentability of the invention as claimed, as well as with respect 
to matters of form, unless otherwise indicated. 


(2) The applicant, or in the case of a reexamination proceeding, 
both the patent owner and the requester, will be notified of the 
examiner’s action. The reasons for any adverse action or any 
objection or requirement will be stated and such information 
or references will be given as may be useful in aiding the 
applicant, or in the case of a reexamination proceeding the 
patent owner, to judge the propriety of continuing the prose- 
cution. 


(3) An international-type search will be made in all national 
applications filed on and after June 1, 1978. 


(4) Any national application may also have an international- 
type search report prepared thereon at the time of the national 
examination on the merits, upon specific written request 
therefor and payment of the international-type search report 
fee set forth in § 1.21(e). The Patent and Trademark Office 
does not require that a formal report of an international-type 
search be prepared in order to obtain a search fee refund in a 
later filed international application. 


(5) Copending applications will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, 
the same person if: 


(i) The application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to 
the same person or organization; or 


(ii) Copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization are 
filed in each of the applications; or 


(iii) An affidavit or declaration by the common owner is 
filed which states that there is common ownership and states 
facts which explain why the affiant or declarant believes there 
is common ownership, which affidavit or declaration may be 
signed by an official of the corporation or organization empow- 
ered to act on behalf of the corporation or organization when 
the common owner is a corporation or other organization; or 


(iv) Other evidence is submitted which establishes common 
ownership of the applications. 


(b) Completeness of examiner’ s action. The examiner’s action 
will be complete as to all matters, except that in appropriate 
circumstances, such as misjoinder of invention, fundamental 
defects in the application, and the like, the action of the exam- 
iner may be limited to such matters before further action is 
made. However, matters of form need not be raised by the 
examiner until a claim is found allowable. 


(c) Rejection of claims. 


(1) If the invention is not considered patentable, or not 
considered patentable as claimed, the claims, or those consid- 
ered unpatentable will be rejected. 


(2) In rejecting claims for want of novelty or for obviousness, 
the examiner must cite the best references at his or her com- 
mand. When a reference is complex or shows or describes 
inventions other than that claimed by the applicant, the partic- 
ular part relied on must be designated as nearly as practicable. 
The pertinence of each reference, if not apparent, must be 
clearly explained and each rejected claim specified. 


(3) In rejecting claims the examiner may rely upon admissions 
by the applicant, or the patent owner in a reexamination pro- 
ceeding, as to any matter affecting patentability and, insofar 
as rejections in applications are concerned, may also rely upon 
facts within his or her knowledge pursuant to paragraph (d)(2) 
of this section. 
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(4) Subject matter which is developed by another person 
which qualifies as prior art only under 35 U.S.C. 102(f) or (g) 
may be used as prior art under 35 U.S.C. 103 against a claimed 
invention unless the entire rights to the subject matter and the 
claimed invention were commonly owned by the same person 
or organization or subject to an obligation of assignment to 
the same person or organization at the time the claimed inven- 
tion was made. 


(5) The claims in any original application naming an inventor 
will be rejected as being precluded by a waiver in a published 
statutory invention registration naming that inventor if the same 
subject matter is claimed in the application and the statutory 
invention registration. The claims in any reissue application 
naming an inventor will be rejected as being precluded by a 
waiver in a published statutory invention registration naming 
that inventor if the reissue application seeks to claim subject 
matter: 


(i) Which was not covered by claims issued in the patent 
prior to the date of publication of the statutory invention regis- 
tration; and 


(ii) Which was the same subject matter waived in the statutory 
invention registration. 


(d) Citation of references. 


(1) If domestic patents are cited by the examiner, their 
numbers and dates, and the names of the patentees must be 
stated. If foreign published applications or patents are cited, 
their nationality or country, numbers and dates, and the names 
of the patentees must be stated, and such other data must be 
furnished as may be necessary to enable the applicant, or in 
the case of a reexamination proceeding, the patent owner, to 
identify the published applications or patents cited. In citing 
foreign published applications or patents, in case only a part 
of the document is involved, the particular pages and sheets 
containing the parts relied upon must be identified. If printed 
publications are cited, the author (if any), title, date, pages or 
plates, and place of publication, or place where a copy can be 
found, shall be given. 


(2) When a rejection in an application is based on facts 
within the personal knowledge of an employee of the Office, 
the data shall be as specific as possible, and the reference must 
be supported, when called for by the applicant, by the affidavit 
of such employee, and such affidavit shall be subject to contra- 
diction or explanation by the affidavits of the applicant and 
other persons. 


(e) Reasons for allowance. If the examiner believes that the 
record of the prosecution as a whole does not make clear his 
or her reasons for allowing a claim or claims, the examiner 
may set forth such reasoning. ‘The reasons shall be incorporated 
into an Office action rejecting other claims of the application 
or patent under reexamination or be the subject of a separate 
communication to the applicant or patent owner. The applicant 
or patent owner may file a statement commenting on the reasons 
for allowance within such time as may be specified by the 
examiner. Failure to file such a statement does not give rise 
to any implication that the applicant or patent owner agrees 
with or acquiesces in the reasoning of the examiner. 


39. Section 1.105 is removed and reserved. 


§ 1.105 [Reserved] 
40. Section 1.106 is removed and reserved. 


§ 1.106 [Reserved] 
41. Section 1.107 is removed and reserved. 


§ 1.107 [Reserved] 


42. Section 1.108 is removed and reserved. 
§ 1.108 [Reserved] 


43. Section 1.109 is removed and reserved. 


§ 1.109 [Reserved] 
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44. Section 1.111 is amended by revising paragraph (b) to read 
as follows: 


§ 1.111 Reply by applicant or patent owner. 
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(b) In order to be entitled to reconsideration or further 
examination, the applicant or patent owner must reply to the 
Office action. The reply by the applicant or patent owner must 
be reduced to a writing which distinctly and specifically points 
out the supposed errors in the examiner’s action and must reply 
to every ground of objection and rejection in the prior Office 
action. The reply must present arguments pointing out the 
specific distinctions believed to render the claims, including 
any newly presented claims, patentable over any applied refer- 
ences. If the reply is with respect to an application, a request 
may be made that objections or requirements as to form not 
necessary to further consideration of the claims beheld in abey- 
ance until allowable subject matter is indicated. The applicant’s 
or patent owner’s reply must appear throughout to be a bona 
fide attempt to advance the application or the reexamination 
proceeding to final action. A general allegation that the claims 
define a patentable invention without specifically pointing out 
how the language of the claims patentably distinguishes them 
from the references does not comply with the requirements of 
this section. 
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45. Section 1.112 and its heading are revised to read as follows: 


§ 1.112 Reconsideration before final action. 


After reply by applicant or patent owner (§ 1.111) to a non- 
final action, the application or patent under reexamination will 
be reconsidered and again examined. The applicant or patent 
owner will be notified if claims are rejected, or objections 
or requirements made, in the same manner as after the first 
examination. Applicant or patent owner may reply to such 
Office action in the same manner provided in § 1.111, with or 
without amendment, unless such Office action indicates that it 
is made final (§ 1.113). 


46. Section 1.113 is revised to read as follows: 


§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or consider- 
ation by the examiner the rejection or other action may be 
made final, whereupon applicant’s or patent owner’s reply is 
limited to appeal in the case of rejection of any claim (§ 1.191), 
or to amendment as specified in § 1.116. Petition may be taken 
to the Commissioner in the case of objections or requirements 
not involved in the rejection of any claim (§ 1.181). Reply to 
a final rejection or action must include cancellation of, or appeal 
from the rejection of, each rejected claim. If any claim stands 
allowed, the reply to a final rejection or action must comply 
with any requirements or objections as to form. 


(b) In making such final rejection, the examiner shall repeat 
or state all grounds of rejection then considered applicable to 
the claims in the application, clearly stating the reasons in 
support thereof. 


47. Section 1.115 is removed and reserved. 


§ 1.115 [Reserved] 


48. Section 1.116 is amended by revising its heading and para- 
graph (a) to read as follows: 


§ 1.116 Amendments after final action or appeal. 


(a) After a final rejection or other final action (§ 1.113), 
amendments may be made cancelling claims or complying with 
any requirement of form expressly set forth in a previous Office 
action. Amendments presenting rejected claims in better form 
for consideration on appeal may be admitted. The admission 
of, or refusal to admit, any amendment after final rejection, 
and any related proceedings, will not operate to relieve the 
application or patent under reexamination from its condition 
as subject to appeal or to save the application from abandonment 
under § 1.135. 
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49. Section 1.117 is removed and reserved. 


§ 1.117 [Reserved] 
50. Section 1.118 is removed and reserved. 


§ 1.118 [Reserved] 
51. Section 1.119 is removed and reserved. 


§ 1.119 [Reserved] 
52. Section 1.121 is revised to read as follows: 


§ 1.121 Manner of making amendments. 


(a) Amendments in nonprovisional applications, other than 
reissue applications: Amendments in nonprovisional applica- 
tions, excluding reissue applications, are made by filing a paper, 
in compliance with § 1.52, directing that specified amendments 
be made. 


(1) Specification other than the claims. Except as provided 
in § 1.125, amendments to add matter to, or delete matter from, 
the specification, other than to the claims, may only be made 
as follows: 


(i) Instructions for insertions: The precise point in the specifi- 
cation must be indicated where an insertion is to be made, and 
the matter to be inserted must be set forth. 


(ii) Instructions for deletions: The precise point in the specifi- 
cation must be indicated where a deletion is to be made, and 
the matter to be deleted must be set forth or otherwise indicated. 


(iii) Matter deleted by amendment can be reinstated only 
by a subsequent amendment presenting the previously deleted 
matter as a new insertion. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(i) Instructions for insertions and deletions: A claim may be 
amended by specifying only the exact matter to be deleted or 
inserted by an amendment and the precise point where the 
deletion or insertion is to be made, where the changes are 
limited to: 


(A) Deletions and/or 


(B) The addition of no more than five (5) words in any one 
claim; or 


(ii) Claim cancellation or rewriting: A claim may be amended 
by directions to cancel the claim or by rewriting such claim 
with underlining below the matter added and brackets around 
the matter deleted. The rewriting of a claim in this form will 
be construed as directing the deletion of the previous version 
of that claim. If a previously rewritten claim is again rewritten, 
underlining and bracketing will be applied relative to the pre- 
vious version of the claim, with the parenthetical expression 
“twice amended,” “three times amended,” efc., following the 
original claim number. The original claim number followed by 
that parenthetical expression must be used for the rewritten 
claim. No interlineations or deletions of any prior amendment 
may appear in the currently submitted version of the claim. A 
claim canceled by amendment (not deleted and rewritten) can 
be reinstated only by a subsequent amendment presenting the 
claim as a new claim with a new claim number. 


(3) Drawings. 


(i) Amendments to the original application drawings are not 
permitted. Any change to the application drawings must be by 
way of a substitute sheet of drawings for each sheet changed 
submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(4) Any amendment to an application that is present in a 
substitute specification submitted pursuant to § 1.125 must be 
presented under the provisions of this paragraph either prior 
to or concurrent with submission of the substitute specification. 
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(5) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, 
and to secure substantial correspondence between the claims, 
the remainder of the specification, and the drawings. 


(6) No amendment may introduce new matter into the disclo- 
sure of an application. 


(b) Amendments in reissue applications: Amendments in 
reissue applications are made by filing a paper, in compliance 
with § 1.52, directing that specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (b)(1)(iii) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(i)(A) The amendment must be made relative to the patent 
claims in accordance with paragraph (b)(6) of this section and 
must include the entire text of each claim which is being 
amended by the current amendment and of each claim being 
added by the current amendmentwith markings pursuant to 
paragraph (b)(2)(i)(C) of this section, except that a patent claim 
or added claim should be cancelled by a statement cancelling 
the patent claim or added claim without presentation of the 
text of the patent claim or added claim. 


(B) Patent claims must not be renumbered and the numbering 
of any claims added to the patent must follow the number of 
the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. If a claim 
is amended pursuant to paragraph (b)(2)(i)(A) of this section, 
a parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(i.e., pending or cancelled) as of the date of the amendment, 
of all patent claims and of all added claims. 


(iii) Each amendment when originally submitted must be 
accompanied by an explanation of the support in the disclosure 
of the patent for the amendment along with any additional 
comments on page(s) separate from the page(s) containing the 
amendment. 


(3) Drawings. 


(i) Amendments to the original patent drawings are not 
permitted. Any change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 
each sheet changed submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(4) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, 
and to secure substantial correspondence between the claims, 
the remainder of the specification, and the drawings. 


(5S) No reissue patent shall be granted enlarging the scope 
of the claims of the original patent unless applied for within 
two years from the grant of the original patent, pursuant to 35 
U.S.C. 251. No amendment to the patent may introduce new 
matter or be made in an expired patent. 
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(6) All amendments must be made relative to the patent 
specification, including the claims, and drawings, which is in 
effect as of the date of filing of the reissue application. 

(c) Amendments in reexamination proceedings: Any proposed 
amendment to the description and claims in patents involved 
in reexamination proceedings must be made in accordance with 


§ 1.530(d). 
53. Section 1.122 is removed and reserved. 


§ 1.122 [Reserved] 
54. Section 1.123 is removed and reserved. 


§ 1.123 [Reserved] 
55. Section 1.124 is removed and reserved. 


§ 1.124 [Reserved] 
56. Section 1.125 is revised to read as follows: 


§ 1.125 Substitute specification. 


(a) If the number or nature of the amendments or the legibility 
of the application papers renders it difficult to consider the 
application, or to arrange the papers for printing or copying, 
the Office may require the entire specification, including the 
claims, or any part thereof, be rewritten. 


(b) A substitute specification, excluding the claims, may be 
filed at any point up to payment of the issue fee if it is accompa- 
nied by: 

(1) A statement that the substitute specification includes no 
new matter; and 


(2) A marked-up copy of the substitute specification showing 
the matter being added to and the matter being deleted from 
the specification of record. 


(c) A substitute specification submitted under this section must 
be submitted in clean form without markings as to amended 
material. 


(d) A substitute specification under this section is not permitted 
in a reissue application or in a reexamination proceeding. 


57. Section 1.126 is revised to read as follows: 


§ 1.126 Numbering of claims. 


The original numbering of the claims must be preserved 
throughout the prosecution. When claims are canceled the 
remaining claims must not be renumbered. When claims are 
added, they must be numbered by the applicant consecutively 
beginning with the number next following the highest numbered 
claim previously presented (whether entered or not). When the 
application is ready for allowance, the examiner, if necessary, 
will renumber the claims consecutively in the order in which 
they appear or in such order as may have been requested by 
applicant. 


58. Section 1.133 is amended by revising paragraph (b) to read 
as follows: 


§ 1.133 Interviews. 
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(b) In every instance where reconsideration is requested in 
view of an interview with an examiner, a complete written 
statement of the reasons presented at the interview as warranting 
favorable action must be filed by the applicant. An interview 
does not remove the necessity for reply to Office actions as 
specified in §§ 1.111 and 1.135. 


59. The undesignated center heading in Subpart B-National 
Processing Provisions, following § 1.133 is revised to read as 
follows: 


TIME FOR REPLY BY APPLICANT; ABANDONMENT 
OF APPLICATION 


60. Section 1.134 and its heading are revised to read as follows: 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 415 
(170) 


§ 1.134 Time period for reply to an Office action. 


An Office action will notify the applicant of any non-statutory 
or shortened statutory time period set for reply to an Office 
action. Unless the applicant is notified in writing that a reply 
is required in less than six months, a maximum period of six 
months is allowed. 


61. Section 1.135 and its heading are revised to read as follows: 


§ 1.135 Abandonment for failure to reply within time period. 


(a) If an applicant of a patent application fails to reply 
within the time period provided under § 1.134 and § 1.136, 
the application will become abandoned unless an Office action 
indicates otherwise. 


(b) Prosecution of an application to save it from abandonment 
pursuant to paragraph (a) of this section must include such 
complete and proper reply as the condition of the application 
may require. The admission of, or refusal to admit, any amend- 
ment after final rejection or any amendment not responsive to 
the last action, or any related proceedings, will not operate to 
save the application from abandonment. 


(c) When reply by the applicant is a bona fide attempt to 
advance the application to final action, and is substantially a 
complete reply to the non-final Office action, but consideration 
of some matter or compliance with some requirement has been 
inadvertently omitted, applicant may be given a new time period 
for reply under § 1.134 to supply the omission. 


62. Section 1.136 and its heading are revised to read as follows: 


§ 1.136 Extensions of time. 


(a)(1) If an applicant is required to reply within a nonstatutory 
or shortened statutory time period, applicant may extend the 
time period for reply up to the earlier of the expiration of any 
maximum period set by statute or five months after the time 
period set for reply, if a petition for an extension of time and 
the fee set in § 1.17(a) are filed, unless: 


(i) Applicant is notified otherwise in an Office action; 
(ii) The reply is a reply brief submitted pursuant to § 1.193(b); 


(iii) The reply is a request for an oral hearing submitted 
pursuant to § 1.194(b); 

(iv) The reply is to a decision by the Board of Patent Appeals 

and Interferences pursuant to § 1.196, § 1.197 or § 1.304; or 


(v) The application is involved in an interference declared 
pursuant to § 1.611. 


(2) The date on which the petition and the fee have been 
filed is the date for purposes of determining the period of 
extension and the corresponding amount of the fee. The expira- 
tion of the time period is determined by the amount of the fee 
paid. A reply must be filed prior to the expiration of the period 
of extension to avoid abandonment of the application (§ 1.135), 
but in no situation may an applicant reply later than the max- 
imum time period set by statute, or be granted an extension of 
time under paragraph (b) of this section when the provisions 
of this paragraph are available. See § 1.136(b) for extensions 
of time relating to proceedings pursuant to §§ 1.193(b), 1.194, 
1.196 or 1.197; § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action; § 1.550(c) for extension of time in reexamination 
proceedings; and § 1.645 for extension of time in interference 
proceedings. 


(3) A written request may be submitted in an application 
that is an authorization to treat any concurrent or future reply, 
requiring a petition for an extension of time under this paragraph 
for its timely submission, as incorporating a petition for exten- 
sion of time for the appropriate length of time. An authorization 
to charge all required fees, fees under § 1.17, or all required 
extension of time fees will be treated as a constructive petition 
for an extension of time in any concurrent or future reply 
requiring a petition for an extension of time under this paragraph 
for its timely submission. Submission of the fee set forth in § 
1.17(a) will also be treated as a constructive petition for an 
extension of time in any concurrent reply requiring a petition 
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for an extension of time under this paragraph for its timely 
submission. 


(b) When a reply cannot be filed within the time period set 
for such reply and the provisions of paragraph (a) of this section 
are not available, the period for reply will be extended only 
for sufficient cause and for a reasonable time specified. Any 
request for an extension of time under this paragraph must be 
filed on or before the day on which such reply is due, but the 
mere filing of such a request will not effect any extension under 
this paragraph. In no situation can any extension carry the date 
on which reply is due beyond the maximum time period set 
by statute. See § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action; § 1.645 for extension of time in interference 
proceedings; and § 1.550(c) for extension of time in reexamina- 
tion proceedings. 


63. Section 1.137 and its heading are revised to read as follows: 


§ 1.137 Revival of abandoned application or lapsed patent. 


(a) Unavoidable. Where the delay in reply was unavoidable, 
a petition may be filed to revive an abandoned application or 
a lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion. In an application or patent, abandoned or lapsed for failure 
to pay the issue fee or any portion thereof, the required reply 
must be the payment of the issue fee or any outstanding balance 
thereof; 


(2) The petition fee as set forth in § 1.17(1); 


(3) A showing to the satisfaction of the Commissioner that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
this paragraph was unavoidable; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(b) Unintentional. Where the delay in reply was unintentional, 
a petition may be filed to revive an abandoned application or 
a lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion. In an application or patent, abandoned or lapsed for failure 
to pay the issue fee or any portion thereof, the required reply 
must be the payment of the issue fee or any outstanding balance 
thereof; 


(2) The petition fee as set forth in § 1.17(m); 


(3) A statement that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unintentional. 
The Commissioner may require additional information where 
there is a question whether the delay was unintentional; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(c) In a design application, a utility application filed before 
June 8, 1995, or a plant application filed before June 8, 1995, 
any petition to revive pursuant to this section must be accompa- 
nied by a terminal disclaimer and fee as set forth in § 1.321 
dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandonment 
of the application. Any terminal disclaimer pursuant to this 
paragraph must also apply to any patent granted on any contin- 
uing application that contains a specific reference under 35 
U.S.C. 120, 121, or 365(c) to the application for which revival 
is sought. The provisions of this paragraph do not apply to 
lapsed patents. 


(d) Any request for reconsideration or review of a decision 
refusing to revive an abandoned application or lapsed patent 
upon petition filed pursuant to this section, to be considered 
timely, must be filed within two months of the decision refusing 
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to revive or within such time as set in the decision. Unless a 
decision indicates otherwise, this time period may be extended 
under the provisions of § 1.136. 


(e) A provisional application, abandoned for failure to timely 
respond to an Office requirement, may be revived pursuant to 
this section so as to be pending for a period of no longer than 
twelve months from its filing date. Under no circumstances 
will a provisional application be regarded as pending after 
twelve months from its filing date. 


64.Section 1.139 is removed and reserved. 


§ 1.139 [Reserved] 


65. Section 1.142 is amended by revising paragraph (a) to read 
as follows: 


§ 1.142 Requirement for restriction. 


(a) If two or more independent and distinct inventions are 
claimed in a single application, the examiner in an Office action 
will require the applicant in the reply to that action to elect an 
invention to which the claims will be restricted, this official 
action being called a requirement for restriction (also known 
as a requirement for division). Such requirement will normally 
be made before any action on the merits; however, it may be 
made at any time before final action. 
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66. Section 1.144 is revised to read as follows: 
§ 1.144 Petition from requirement for restriction. 


After a final requirement for restriction, the applicant, in addi- 
tion to making any reply due on the remainder of the action, 
may petition the Commissioner to review the requirement. 
Petition may be deferred until after final action on or allowance 
of claims to the invention elected, but must be filed not later 
than appeal. A petition will not be considered if reconsideration 
of the requirement was not requested (see § 1.181). 


67. Section 1.146 is revised to read as follows: 
§ 1.146 Election of species. 


In the first action on an application containing a generic claim 
to a generic invention (genus) and claims to more than one 
patentably distinct species embraced thereby, the examiner may 
require the applicant in the reply to that action to elect a species 
of his or her invention to which his or her claim will be restricted 
if no claim to the genus is found to be allowable. However, 
if such application contains claims directed to more than a 
reasonable number of species, the examiner may require restric- 
tion of the claims to not more than a reasonable number of 
species before taking further action in the application. 


68. Section 1.152 is revised to read as follows: 


§ 1.152 Design drawings. 


(a) The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the design. 


(1) Appropriate and adequate surface shading should be used 
to show the character or contour of the surfaces represented. 
Solid black surface shading is not permitted except when used 
to represent the color black as well as color contrast. Broken 
lines may be used to show visible environmental structure, but 
may not be used to show hidden planes and surfaces which 
cannot be seen through opaque materials. Alternate positions 
of a design component, illustrated by full and broken lines in 
the same view are not permitted in a design drawing. 


(2) Color photographs and color drawings are not permitted 
in design applications in the absence of a grantable petition 
pursuant to § 1.84(a)(2). Photographs and ink drawings are not 
permitted to be combined as formal drawings in one application. 
Photographs submitted in lieu of ink drawings in design patent 
applications must comply with § 1.84(b) and must not disclose 
environmental structure but must be limited to the design for 
the article claimed. 


(b) Any detail shown in the ink or color drawings or photo- 
graphs (formal or informal) deposited with the original applica- 
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tion papers constitutes an integral part of the disclosed and 
claimed design, except as otherwise provided in this paragraph. 
This detail may include, but is not limited to, color or contrast, 
graphic or written indicia, including identifying indicia of a 
proprietary nature, surface ornamentation on an article, or any 
combination thereof. 


(1) When any detail shown in informal drawings or photo- 
graphs does not constitute an integral part of the disclosed and 
claimed design, a specific disclaimer must appear in the original 
application papers either in the specification or directly on the 
drawings or photographs. This specific disclaimer in the orig- 
inal application papers will provide antecedent basis for the 
omission of the disclaimed detail(s) in later-filed drawings or 
photographs. 


(2) When informal color drawings or photographs are depos- 
ited with the original application papers without a disclaimer 
pursuant to paragraph (b)(1) of this section, formal color draw- 
ings or photographs, or a black and white drawing lined to 
represent color, will be required. 


69. Section 1.154 is amended by revising its heading and para- 
graph (a)(3) as to readfollows: 


§ 1.154 Arrangement of application elements. 
(a) ** * 


(3) Preamble, stating name of the applicant, title of the 
design, and a brief description of the nature and intended use 
of the article in which the design is embodied. 


ee EEE 
70. Section 1.155 and its heading are revised to read as follows: 


§ 1.155 Issue of design patents. 


If, on examination, it appears that the applicant is entitled to 
a design patent under the law, a notice of allowance will be 
sent to the applicant, or applicant’s attorney or agent, calling 
for the payment of the issue fee (§ 1.18(b)). If this issue fee 
is not paid within three months of the date of the notice of 
allowance, the application shall be regarded as abandoned. 


71. Section 1.163 is amended by revising its heading and para- 
graph (b) to read asfollows: 


§ 1.163 Specification and arrangement of application ele- 
ments. 


*eeE 


(b) Two copies of the specification (including the claim) 
must be submitted, but only one signed oath or declaration is 
required. 
ee KK 


72. Section 1.167 is revised to read as follows: 


§ 1.167 Examination. 


Applications may be submitted by the Patent and Trademark 
Office to the Department of Agriculture for study and report. 


73. Section 1.171 is revised to read as follows: 
§ 1.171 Application for reissue. 


An application for reissue must contain the same parts required 
for an application for an original patent, complying with all 
the rules relating there to except as otherwise provided, and in 
addition, must comply with the requirements of the rules 
relating to reissue applications. 


74. Section 1.172 is amended by revising paragraph (a) to read 
as follows: 


§ 1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or declaration 
made by the inventor or inventors except as otherwise provided 
(see §§ !.42, 1.43, 1.47), and must be accompanied by the 
written consent of all assignees, if any, owning an undivided 
interest in the patent, but a reissue oath may be made and 
swom to or declaration made by the assignee of the entire 
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interest if the application does not seek to enlarge the scope 
of the claims of the original patent. All assignees consenting 
to the reissue must establish their ownership interest in the 
patent by filing in the reissue application a submission in accor- 
dance with the provisions of § 3.73(b). 


*e KE * 


75. Section 1.175 is amended by revising paragraphs (a) and 
(b) and adding paragraphs (c) and (d) to read as follows: 


§ 1.175 Reissue oath or declaration. 


(a) The reissue oath or declaration in addition to complying 
with the requirements of § 1.63, must also state that: 


(1) The applicant believes the original patent to be wholly 
or partly inoperative or invalid by reason of a defective specifi- 
cation or drawing, or by reason of the patentee claiming more 
or less than the patentee had the right to claim in the patent, 
Stating at least one error being relied upon as the basis for 
reissue; and 


(2) All errors being corrected in the reissue application up 
to the time of filing of the oath or declaration under this para- 
graph arose without any deceptive intention on the part of the 
applicant. 


(b)(1) For any error corrected, which is not covered by the oath 
or declaration submitted under paragraph (a) of this section, 
applicant must submit a supplemental oath or declaration stating 
that every such error arose without any deceptive intention on 
the part of the applicant. Any supplemental oath or declaration 
required by this paragraph must be submitted before allowance 
and may be submitted: 

(i) With any amendment prior to allowance; or 
(ii) In order to overcome a rejection under 35 U.S.C. 251 
made by the examiner where it is indicated that the submission 


of a supplemental oath or declaration as required byt his para- 
graph will overcome the rejection. 


(2) For any error sought to be corrected after allowance, a 
supplemental oath or declaration must accompany the requested 
correction stating that the error(s) to be corrected arose without 
any deceptive intention on the part of the applicant. 


(c) Having once stated an error upon which the reissue is 
based, as set forth in paragraph (a)(1), unless all errors pre- 
viously stated in the oath or declaration are no longer being 
corrected, a subsequent oath or declaration under paragraph 
(b) of this section need not specifically identify any other error 
or errors being corrected. 


(d) The oath or declaration required by paragraph (a) of this 
section may be submitted under the provisions of § 1.53(f). 


76. Section 1.182 is revised to read as follows: 


§ 1.182 Questions not specifically provided for. 

All situations not specifically provided for in the regulations 
of this part will be decided in accordance with the merits of 
each situation by or under the authority of the Commissioner, 
subject to such other requirements as may be imposed, and 
such decision will be communicated to the interested parties 
in writing. Any petition seeking a decision under this section 
must be accompanied by the petition fee set forth in § 1.17(h). 


77. Section 1.184 is removed and reserved. 


§ 1.184 [Reserved] 


78. Section 1.191 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, 
and every owner of a patent under reexamination, any of whose 
claims has been twice or finally (§ 1.113) rejected, may appeal 
from the decision of the examiner to the Board of Patent Appeals 
and Interferences by filing a notice of appeal and the fee set 
forth in § 1.17(b) within the time period provided under §§ 
1.134 and 1.136 for reply. 
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(b) The signature requirement of § 1.33 does not apply to 
a notice of appeai filed under this section. 


K*eEEKE 


79. Section 1.192 is amended by revising paragraph (a) to read 
as follows: 


§ 1.192 Appellant’s brief. 


(a) Appellant must, within two months from the date of the 
notice of appeal under § 1.191 or within the time allowed for 
reply to the action from which the appeal was taken, if such 
time is later, file a brief in triplicate. The brief must be accompa- 
nied by the fee set forth in § 1.17(c) and must set forth the 
authorities and arguments on which appellant will rely to main- 
tain the appeal. Any arguments or authorities not included in 
the brief will be refused consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown. 


*ek EK * 
80. Section 1.193 and its heading are revised to read as follows: 


§ 1.193 Examiner’s answer and reply brief. 


(a)(1) The primary examiner may, within such time as may 
be directed by the Commissioner, furnish a written statement 
in answer to appellant’s brief including such explanation of 
the invention claimed and of the references and grounds of 
rejection as may be necessary, supplying a copy to appellant. 
If the primary examiner finds that the appeal is not regular in 
form or does not relate to an appealable action, the primary 
examiner shall so state. 


(2) An examiner’s answer must not include a new ground 
of rejection, but if an amendment under § 1.116 proposes to 
add or amend one or more claims and appellant was advised that 
the amendment under § 1.116 would be entered for purposes of 
appeal and which individual rejection(s) set forth in the action 
from which the appeal was taken would be used to reject the 
added or amended claim(s), then the appeal brief must address 
the rejection(s) of the claim(s) added or amended by the amend- 
ment under § 1.116 as appellant was so advised and the exam- 
iner’s answer may include the rejection(s) of the claim(s) added 
or amended by the amendment under § 1.116 as appellant was 
so advised. The filing of an amendment under § 1.116 which 
is entered for purposes of appeal represents appellant’s consent 
that when so advised any appeal proceed on those claim(s) 
added or amended by the amendment under § 1.116 subject to 
any rejection set forth in the action from which the appeal was 
taken. 


(b)(1) Appellant may file a reply brief to an examiner’s 
answer within two months from the date of such examiner’s 
answer. See § 1.136(b) for extensions of time for filing a reply 
brief in a patent application and § 1.550(c) for extensions of 
time for filing a reply brief in a reexamination proceeding. The 
primary examiner must either acknowledge receipt and entry 
of the reply brief or withdraw the final rejection and reopen 
prosecution to respond to the reply brief. A supplemental exam- 
iner’s answer is not permitted, unless the application has been 
remanded by the Board of Patent Appeals and Interferences 
for such purpose. 


(2) Where prosecution is reopened by the primary examiner 
after an appeal or reply brief has been filed, appellant must 
exercise one of the following two options to avoid abandonment 
of the application: 


(i) File a reply under § 1.111, if the Office action is not 
final, or a reply under § 1.113, if the Office action is final; or 


(ii) Request reinstatement of the appeal. If reinstatement of 
the appeal is requested, such request must be accompanied by 
a supplemental appeal brief, but no new amendments, affidavits 
(§§ 1.130, 1.131 or 1.132) or other evidence are permitted. 


81. Section 1.194 is revised to read as follows: 


§ 1.194 Oral hearing. 


(a) An oral hearing should be requested only in those circum- 
stances in which appellant considers such a hearing necessary 
or desirable for a proper presentation of the appeal. An appeal 
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decided without an oral hearing will receive the same consider- 
ation by the Board of Patent Appeals and Interferences as 


appeals decided after oral hearing. 


(b) If appellant desires an oral hearing, appellant must file, 
in a separate paper, a written request for such hearing accompa- 
nied by the fee set forth in § 1.17(d) within two months from 
the date of the examiner’s answer. If appellant requests an oral 
hearing and submits therewith the fee set forth in § 1.17(d), 
an oral argument may be presented by, or on behalf of, the 
primary examiner if considered desirable by either the primary 
examiner or the Board. See § 1.136(b) for extensions of time 
for requesting an oral hearing in a patent application and § 
1.550(c) for extensions of time for requesting an oral hearing 
in are examination proceeding. 


(c) If no request and fee for oral hearing have been timely 
filed by appellant, the appeal will be assigned for consideration 
and decision. If appellant has requested an oral hearing and 
has submitted the fee set forth in § 1.17(d), a day of hearing 
will be set, and due notice thereof given to appellant and to 
the primary examiner. A hearing will be held as stated in the 
notice, and oral argument will be limited to twenty minutes 
for appellant and fifteen minutes for the primary examiner 
unless otherwise ordered before the hearing begins. If the Board 
decides that a hearing is not necessary, the Board will so notify 
appellant. 


82. Section 1.196 is amended by revising paragraphs (b) and 
(d) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences. 
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(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any pending claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement constitutes a new ground of rejection of the claim. 
A new ground of rejection shall not be considered final for 
purposes of judicial review. When the Board of Patent Appeals 
and Interferences makes a new ground of rejection, the appel- 
lant, within two months from the date of the decision, must 
exercise one of the following two options with respect to the 
new ground of rejection to avoid termination of proceedings 
(§ 1.197(c)) as to the rejected claims: 


(1) Submit an appropriate amendment of the claims so rejected 
or a showing of facts relating to the claims so rejected, or both, 
and have the matter reconsidered by the examiner, in which 
event the application will be remanded to the examiner. The 
new ground of rejection is binding upon the examiner unless 
an amendment or showing of facts not previously of record be 
made which, in the opinion of the examiner, overcomes the 
new ground of rejection stated in the decision. Should the 
examiner reject the claims, appellant may again appeal pursuant 
to §§ 1.191 through 1.195 to the Board of Patent Appeals and 
Interferences. 


(2) Request that the application be reheard under § 1.197(b) 
by the Board of Patent Appeals and Interferences upon the 
same record. The request for rehearing must address the new 
ground of rejection and state with particularity the points 
believed to have been misapprehended or overlooked in ren- 
dering the decision and also state all other grounds upon which 
rehearing is sought. Where request for such rehearing is made, 
the Board of Patent Appeals and Interferences shall rehear the 
new ground of rejection and, if necessary, render anew decision 
which shall include all grounds of rejection upon which a patent 
is refused. The decision on rehearing is deemed to incorporate 
the earlier decision for purposes of appeal, except for those 
portions specifically withdrawn on rehearing, and is final for 
the purpose of judicial review, except when noted otherwise 
in the decision. 


ee KEE 
(d) The Board of Patent Appeals and Interferences may require 


appellant to address any matter that is deemed appropriate for 
a reasoned decision on the pending appeal. Appellant will be 
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given a non-extendable time period within which to respond 
to such a requirement. 


KEK 


83. Section 1.197 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and 
Interferences, the application will be returned to the examiner, 
subject to appellant’s right of appeal or other review, for such 
further action by appellant or by the examiner, as the condition 
of the application may require, to carry into effect the decision. 


(b) Appellant may file a single request for rehearing within 
two months from the date of the original decision, unless the 
original decision is so modified by the decision on rehearing 
as to become, in effect, anew decision, and the Board of Patent 
Appeals and Interferences so states. The request for rehearing 
must state with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision and 
also state all other grounds upon which rehearing is sought. 
See § 1.136(b) for extensions of time for seeking rehearing in 
a patent application and § 1.550(c) for extensions of time for 
seeking rehearing in a reexamination proceeding. 

*e ee * 


84. Section 1.291 is amended by revising paragraph (c) to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 
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(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the 
public may include with the protest in order to receive an 
acknowledgment by the Office that the protest has been 
received. In the absence of a request by the Office, an applicant 
has no duty to, and need not, reply to a protest. The limited 
involvement of the member of the public filing a protest pur- 
suant to paragraph (a) of this section ends with the filing of 
the protest, and no further submission on behalf of the protestor 
will be considered, except for additional prior art, or unless 
such submission raises new issues which could not have been 
earlier presented. 


85. Section 1.293 is amended by revising paragraph (c) to read 
as follows: 


§ 1.293 Statutory invention registration. 
*e EEE 


(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statutory 
invention registration, to waive the inventor’s right to receive 
a patent on the invention claimed in the statutory invention 
registration, in any application for an original patent which is 
pending on, or filed after, the date of publication of the statutory 
invention registration. A waiver filed with a request for a statu- 
tory invention registration will not affect the rights of any other 
inventor even if the subject matter of the statutory invention 
registration and an application of another inventor are com- 
monly owned. A waiver filed with a request for a statutory 
invention registration will not affect any rights in.a patent to 
the inventor which issued prior to the date of publication of 
the statutory invention registration unless a reissue application 
is filed seeking to enlarge the scope of the claims of the patent. 
See also § 1.104(c)(5). 


86. Section 1.294 is amended by revising paragraph (b) to read 
as follows: 


§ 1.294 Examination of request for publication of a statutory 
invention registration and patent application to which the 
request is directed. 
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(b) Applicant will be notified of the results of the examination 
set forth in paragraph (a) of this section. If the requirements 
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of § 1.293 and this section are not met by the request filed, 
the notification to applicant will set a period of time within 
which to comply with the requirements in order to avoid aban- 
donment of the application. If the application does not meet 
the requirements of 35 U.S.C. 112, the notification to applicant 
will include a rejection under the appropriate provisions of 35 
U.S.C. 112. The periods for reply established pursuant to this 
section are subject to the extension of time provisions of § 
1.136. After reply by the applicant, the application will again 
be considered for publication of a statutory invention registra- 
tion. If the requirements of § 1.293 and this section are not 
timely met, the refusal to publish will be made final. If the 
requirements of 35 U.S.C. 112 are not met, the rejection pur- 
suant to 35 U.S.C. 112 will be made final. 


ee HE K 


87. Section 1.304 is amended by revising paragraph (a)(1) to 
read as follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for rehearing or reconsideration of the decision is filed within 
the time period provided under § 1.197(b) or § 1.658(b), the 
time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 


(i) 14 days after service of the notice of appeal or the summons 
and complaint; or 


(ii) Two months after the date of decision of the Board of 
Patent Appeals and Interferences, whichever is later. 


HEHEHE 


88. Section 1.312 is amended by revising paragraph (b) to read 
as follows: 


§ 1.312 Amendments after allowance. 
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(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. For reissue applica- 
tions, see § 1.175(b), which requires a supplemental oath or 
declaration to accompany the amendment. 


89. Section 1.316 is revised to read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


If the issue fee is not paid within three months from the date 
of the notice of allowance, the application will be regarded as 
abandoned. Such an abandoned application will not be consid- 
ered as pending before the Patent and Trademark Office. 


90. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of balance of issue 
fee. 


If the issue fee paid is the amount specified in the notice of 
allowance, but a higher amount is required at the time the issue 
fee is paid, any remaining balance of the issue fee is to be 
paid within three months from the date of notice thereof and, 
if not paid, the patent will lapse at the termination of the three- 


month period. 


91. Section 1.318 is removed and reserved. 


§ 1.318 [Reserved] 
92. Section 1.324 is revised to read as follows: 
§ 1.324 Correction of inventorship in patent. 


(a) Whenever through error a person is named in an issued 
patent as the inventor, or through error an inventor is not named 
in an issued patent and such error arose without any deceptive 
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intention on his or her part, the Commissioner may, on petition, 
or on order of a court before which such matter is called in 
question, issue a certificate naming only the actual inventor or 
inventors. A petition to correct inventorship of a patent involved 
in an interference must comply with the requirements of this 
section and must be accompanied by a motion under § 1.634. 


(b) Any petition pursuant to paragraph (a) of this section 
must be accompanied by: 


(1) A statement from each person who is being added as an 
inventor and from each person who is being deleted as an 
inventor that the inventorship error occurred without any decep- 
tive intention on his or her part, 


(2) A statement from the current named inventors who have 
not submitted a statement under paragraph (b)(1) of this section 
either agreeing to the change of inventorship or stating that 
they have no disagreement in regard to the requested change; 


(3) A statement from all assignees of the parties submitting 
a statement under paragraphs (b)(1) and (b)(2) of this section 
agreeing to the change of inventorship in the patent, which 


statement must comply with the requirements of § 3.73(b); and 
(4) The fee set forth in § 1.20(b). 
93. Section 1.352 is removed and reserved. 


§ 1.352 [Reserved] 


94. Section 1.366 is amended by revising paragraphs (b) through 
(d) to read as follows: 


§ 1.366 Submission of maintenance fees. 
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(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid. A 
maintenance fee or surcharge may be paid in the manner set 
forth in § 1.23 or by an authorization to charge a deposit account 
established pursuant to § 1.25. Payment of a maintenance fee 
and any necessary surcharge or the authorization to charge a 
deposit account must be submitted within the periods set forth 
in § 1.362(d), (e), or (f). Any payment or authorization of 
maintenance fees and surcharges filed at any other time will 
not be accepted and will not serve as a payment of the mainte- 
nance fee except insofar as a delayed payment of the mainte- 
nance fee is accepted by the Commissioner in an expired patent 
pursuant to a petition filed under § 1.378. Any authorization 
to charge a deposit account must authorize the immediate char- 
ging of the maintenance fee and any necessary surcharge to 
the deposit account. Payment of less than the required amount, 
payment in a manner other than that set forth § 1.23, or in the 
filing of an authorization to charge a deposit account having 
insufficient funds will not constitute payment of a maintenance 
fee or surcharge on a patent. The procedures set forth in § 1.8 
or § 1.10 may be utilized in paying maintenance fees and any 
necessary surcharges. 


(c) In submitting maintenance fees and any necessary sur- 
charges, identification of the patents for which maintenance 
fees are being paid must include the following: 


(1) The patent number; and 


(2) The application number of the United States application 
for the patent on which the maintenance fee is being paid. 


(d) Payment of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is 
the 3 1/2, 7 1/2, or 11 1/2-year fee, whether small entity status 
is being changed or claimed, the amount of the maintenance 
fee and any surcharge being paid, and any assigned customer 
number. If the maintenance fee and any necessary surcharge 
is being paid on a reissue patent, the payment must identify the 
reissue patent by reissue patent number and reissue application 
number as required by paragraph (c) of this section and should 
also include the original patent number. 


**e#£e£ * * 


95. Section 1.377 is amended by revising paragraph (c) to read 
as follows: 
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§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 
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(c) any petition filed under this section must comply with the 
requirements of § 1.181(b) and must be signed by an attorney or 
agent registered to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in interest. 


96. Section 1.378 is amended by revising paragraph (d) to read 
as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 
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(d) Any petition under this section must be signed by an 
attorney or agent registered to practice before the Patent and 
Trademark Office, or by the patentee, the assignee, or other 
party in interest. 
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97. Section 1.425 is revised to read as follows: 


§ 1.425 Filing by other than inventor. 


Where an international application which designates the United 
States of America is filed and where one or more inventors 
refuse to sign the Request for the international application or 
cannot be found or reached after diligent effort, the Request 
need not be signed by such inventor if it is signed by another 
applicant. Such international application must be accompanied 
by a statement explaining to the satisfaction of the Commis- 
sioner the lack of the signature concerned. 


98. Section 1.484 is amended by revising paragraphs (d) through 
(f) to read as follows: 


§ 1.484 Conduct of international preliminary examination. 
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(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applica- 
bility and will set a non-extendable time limit in the written 
opinion for the applicant to reply. 


(e) If no written opinion under paragraph (d) of this section 
is necessary, or after any written opinion and the reply thereto 
or the expiration of the time limit for reply to such written 
opinion, an international preliminary examination report will 
be established by the International Preliminary Examining 
Authority. One copy will be submitted to the International 
Bureau and one copy will be submitted to the applicant. 


(f) An applicant will be permitted a personal or telephone 
interview with the examiner, which must be conducted during 
the non-extendable time limit for reply by the applicant to a 
written opinion. Additional interviews may be conducted where 
the examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone inter- 
view must be filed by the applicant as a part of the reply to 
the written opinion or, if applicant files no reply, be made of 
record in the file by the examiner. 


99. Section 1.485 is amended by revising paragraph (a) to read 
as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the International 
Preliminary Examining Authority for reply to any notification 
under § 1.484(b) or to any written opinion. Any such amend- 
ments must: 


(1) Be made by submitting a replacement sheet for every 
sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled; and 
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(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 
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100. Section 1.488 is amended by revising paragraph (b)(3) to 
read as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 
*e eK 


(b) * * * 


(3) If applicant fails to restrict the claims or pay additional fees 
within the time limit set for reply, the International Preliminary 
Examining Authority will issue a written opinion and/or estab- 
lish an international preliminary examination report on the main 
invention and shall indicate the relevant facts in the said report. 
In case of any doubt as to which invention is the main invention, 
the invention first mentioned in the claims and previously 
searched by an International Searching Authority shall be con- 
sidered the main invention. 


*e eK 


101. Section 1.492 is amended by adding a new paragraph (g) 
to read as follows: 


§ 1.492 National stage fees. 
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(g) If the additional fees required by paragraphs (b), (c), and 
(d) are not paid on presentation of the claims for which the 
additional fees are due, they must be paid or the claims cancelled 
by amendment, prior to the expiration of the time period set 
for reply by the Office in any notice of fee deficiency. 


102. Section 1.494 is amended by revising paragraph (c) to 
read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 
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(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), applicant will be so notified and given 
a period of time within which to file the translation and/or 
oath or declaration in order to prevent abandonment of the 
application. The payment of the processing fee set forth in § 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 20 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 20 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
reply thereto submitted to the Office. 


ee ee * 


103. Section 1.495 is amended by revising paragraph (c) to 
read as follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 
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(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), applicant will be so notified and given 
a period of time within which to file the translation and/or 
oath or declaration in order to prevent abandonment of the 
application. The payment of the processing fee set forth in § 
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1.492(f) is required for acceptance of an English translation 
later than the expiration of 30 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 30 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
reply there to submitted to the Office. 


*e# eK * 


104. Section 1.510 is amended by revising paragraph (e) to 
read as follows: 


§ 1.510 Request for reexamination. 
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(e) A request filed by the patent owner may include a proposed 
amendment in accordance with § 1.530(d). 


see EK 


105. Section 1.530 is amended by removing paragraph (e) and 
revising its heading and paragraph (dq) to read as follows: 


§ 1.530 Statement; amendment by patent owner. 
**e eK * 


(d) Amendments in reexamination proceedings. Amendments 
in reexamination proceedings are made by filing a paper, in 
compliance with paragraph (d)(5) of this section, directing that 
specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i)Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (d)(1)(iii) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(i)(A) The amendment must be made relative to the patent 
claims in accordance with paragraph (d)(8) of this section and 
must include the entire text of each claim which is being pro- 
posed to be amended by the current amendment and each 
proposed new claim being added by the current amendment 
with markings pursuant to paragraph (d)(2)(i)(C) of this section, 
except that a patent claim or previously proposed new claim 
should be cancelled by a statement cancelling the patent claim 
or proposed new claim without presentation of the text of the 
patent claim or proposed new claim. 


(B) Patent claims must not be renumbered and the numbering 
of any new claims proposed to be added to the patent must 
follow the number of the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. If a claim 
is amended pursuant to paragraph (d)(2)(i)(A) of this section, 
a parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(i.e., pending or cancelled) as of the date of the amendment, 
of all patent claims and of all new claims currently or previously 
proposed. 


(iii) Each amendment, when submitted for the first time, 
must be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment along with any 
additional comments on page(s) separate from the page(s) con- 
taining the amendment. . 


(3) No amendment may enlarge the scope of the claims of 
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the patent or introduce new matter. No amendment may be 
proposed for entry in an expired patent. Moreover, no amend- 
ment will be incorporated into the patent by certificate issued 
after the expiration of the patent. 


(4) Although the Office actions will treat proposed amend- 
ments as though they have been entered, the proposed amend- 
ments will not be effective until the reexamination certificate 
is issued. 


(5) The form of amendments other than to the patent drawings 
must be in accordance with the following requirements. All 
amendments must be in the English language and must be 
legibly written either by a typewriter or mechanical printer in 
at least 11 point type in permanent dark ink or its equivalent 
in portrait orientation on flexible, strong, smooth, non-shiny, 
durable, white paper. All amendments must be presented in a 
form having sufficient clarity and contrast between the paper 
and the writing thereon to permit the direct reproduction of 
readily legible copies in any number by use of photographic, 
electrostatic, photo-offset, and microfilming processes and 
electronic reproduction by use of digital imaging or optical 
character recognition. If the amendments are not of the required 
quality, substitute typewritten or mechanically printed papers 
of suitable quality will be required. The papers, including the 
drawings, must have each page plainly written on only one 
side of a sheet of paper. The sheets of paper must be the same 
size and either 21.0 cm. by 29.7 cm. (DIN sizeA4) or 21.6 cm. 
by 27.9 cm. (8 and 1/2 by 11 inches). Each sheet must include 
a top margin of at least 2.0 cm. (3/4 inch), a left side margin 
of at least 2.5 cm. (1 inch), a right side margin of at least 2.0 
cm. (3/4 inch), and a bottom margin of at least 2.0 cm. (3/4 
inch), and no holes should be made in the sheets as submitted. 
The lines must be double spaced, or one and one-half spaced. 
The pages must be numbered consecutively, starting with 1, 
the numbers being centrally located, preferably below the text, 
or above the text. 


(6) Drawings. 


(i) The original patent drawing sheets may not be altered. 
Any proposed change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 
each sheet change submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(7) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition and 
to secure substantial correspondence between the claims, the 
remainder of the specification, and the drawings. 


(8) All amendments to the patent must be made relative to 
the patent specification, including the claims, and drawings, 
which is in effect as of the date of filing of the request for 
reexamination. 


106. Section 1.550 is amended by revising paragraphs (a), (b) 
and (¢) to read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office. After issuance 
of the reexamination order and expiration of the time for submit- 
ting any responses thereto, the examination will be conducted 
in accordance with §§ 1.104, 1.110 through 1.113 and 1.116, 
and will result in the issuance of a reexamination certificate 
under § 1.570. 


(b) The patent owner will be given at least thirty days to 
respond to any Office action. Such response may include further 
statements in response to any rejections or proposed amend- 
ments or new claims to place the patent in a condition where 
all claims, if amended as proposed, would be patentable. 


*e#e#* * 


(e) The reexamination requester will be sent copies of Office 
actions issued during the reexamination proceeding. After filing 
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of a request for reexamination by a third party requester, any 
document filed by either the patent owner or the third party 
requester must be served on the other party in the reexamination 
proceeding in the manner provided by § 1.248. The document 
must reflect service or the document may be refused consider- 
ation by the Office. 


(1) The active participation of the reexamination requester 
ends with the reply pursuant to § 1.535, and no further submis- 
sions on behalf of the reexamination requester will be acknowl- 
edged or considered. Further, no submissions on behalf of any 
third parties will be acknowledged or considered unless such 
submissions are: 


(i) In accordance with § 1.510; or 


(ii) Entered in the patent file prior to the date of the order 
to reexamine pursuant to § 1.525. 


(2) Submissions by third parties, filed after the date of 
the order to reexamine pursuant to § 1.525, must meet the 
requirements of and will be treated in accordance with § 
1.501(a). 


107. Section 1.770 is revised to read as follows: 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 
by filing in the Office, in duplicate, a written declaration of 
withdrawal signed by the owner of record of the patent or its 
agent. An application may not be expressly withdrawn after 
the date permitted for reply to the final determination on the 
application. An express withdrawal pursuant to this section is 
effective when acknowledged in writing by the Office. The 
filing of an express withdrawal pursuant to this section and its 
acceptance by the Office does not entitle applicant to a refund 
of the filing fee (§ 1.20(j)) or any portion thereof. 


108. Section 1.785 is amended by revising paragraph (d) to 
read as follows: 


§ 1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulatory 
review period for a product. 


s*#*#t & 


(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the holder of the regulatory approval granted with respect 
to the regulatory review period. When an application contains 
such information, or is amended to contain such information, 
it will be considered in determining whether an application is 
eligible for an extension under this section. A request may be 
made of any applicant to supply such information within a 
non-extendable period of not less than one month whenever 
multiple applications for extension of more than one patent are 
received and rely upon the same regulatory review period. 
Failure to provide such information within the period for reply 
set shall be regarded as conclusively establishing that the appli- 
cant is not the holder of the regulatory approval. 


“eee © 


109. Section 1.804 is amended by revising paragraph (b) to 
read as follows: 


§ 1.804 Time of making an original deposit. 


**e# eK * 


(b) When the original deposit is made after the effective 
filing date of an application for patent, the applicant must 
promptly submit a statement from a person in a position to 
corroborate the fact, stating that the biological material which 
is deposited is a biological material specifically identified in 
the application as filed. 


110. Section 1.805 is amended by revising paragraph (c) to 
read as follows: 


§ 1.805 Replacement or supplement of deposit. 


**e ee * 
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(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and 
the request: 


(1) Includes a statement of the reason for making the replace- 
ment or supplemental deposit; 


(2) Includes a statement from a person in a position to corrobo- 
rate the fact, and stating that the replacement or supplemental 
deposit is of a biological material which is identical to that 
originally deposited; 

(3) Includes a showing that the patent owner acted 
diligently — 

(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit; or 


(ii) In the case of a supplemental deposit, in making the 
deposit after receiving notice that the earlier deposit had become 
contaminated or had lost its capability to function as described 
in the specification; 


(4) Includes a statement that the term of the replacement or 
supplemental deposit expires no earlier than the term of the 
deposit being replaced or supplemented; and 


(5) Otherwise establishes compliance with these regulations. 
ese ee * 


PART 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


111. The authority citation for 37 CFR Part 3 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
112. Section 3.11 is revised to read as follows: 


§ 3.11 Documents which will be recorded. 


(a) Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this part or at the discretion 
of the Commissioner. 


(b) Executive Order 9424 of February 18, 1944 (9 FR 
1959, 3 CFR 1943-1948 Comp., p. 303) requires the several 
departments and other executive agencies of the Government, 
including Government-owned or Government-controlled cor- 
porations, to forward promptly to the Commissioner of Patents 
and Trademarks for recording all licenses, assignments, or other 
interests of the Government in or under patents or patent appli- 
cations. Assignments and other documents affecting title to 
patents or patent applications and documents not affecting title 
to patents or patent applications required by Executive Order 
9424 to be filed will be recorded as provided in this part. 


113. Section 3.21 is revised to read as follows: 


§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456). An assignment relating to an interna- 
tional patent application which designates the United States 
of America must identify the international application by the 
international application number (e.g., PCT/US90/01234). If 
an assignment of a patent application filed under § 1.53(b) is 
executed concurrently with, or subsequent to, the execution of 
the patent application, but before the patent application is filed, 
it must identify the patent application by its date of execution, 
name of each inventor, and title of the invention so that there 
can be no mistake as to the patent application intended. If 


an assignment of a provisional application under § 1.53(c) is, 


executed before the provisional application is filed, it must 
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identify the provisional application by name of each inventor 
and title of the invention so that there can be no mistake as to 
the provisional application intended. 


114. Section 3.26 is revised to read as follows: 


§ 3.26 English language requirement. 


The Office will accept and record non-English language docu- 
ments only if accompanied by an English translation signed 
by the individual making the translation. 


115. Section 3.27 is revised to read as follows: 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


(a) Except as provided in paragraph (b) of this section, 
documents and cover sheets to be recorded should be addressed 
to the Commissioner of Patents and Trademarks, Box Assign- 
ment, Washington, D.C. 20231, unless they are filed together 
with new applications or with a petition under § 3.81(b). 


(b) A document required by Executive Order 9424 to be 
filed which does not affect title and is so identified in the cover 
sheet (see § 3.31(c)(2)) must be addressed and mailed to the 
Commissioner of Patents and Trademarks, Box Government 
Interest, Washington, D.C. 20231. 


116. Section 3.31 is amended by adding paragraph (c) to read 
as follows: 


§ 3.31 Cover sheet content. 
**e# #£* * 


(c) Each patent cover sheet required by § 3.28 seeking to 
record a governmental interest as provided by § 3.11(b) must: 


(1) Indicate that the document is to be recorded on the 
Governmental Register, and, if applicable, that the document 
is to be recorded on the Secret Register (see § 3.58); and 


(2) Indicate, if applicable, that the document to be recorded 
is not a document affecting title (see § 3.41(b)). 


117. Section 3.41 is revised to read as follows: 


§ 3.41 Recording fees. 


(a) All requests to record documents must be accompanied 
by the appropriate fee. Except as provided in paragraph (b) of 
this section, a fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of this 
chapter for patents and in § 2.6(q) of this chapter for trademarks. 


(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 
is to be filed if: 


(1) The document does not affect title and is so identified 
in the cover sheet (see§ 3.31(c)(2)); and 


(2) The document and cover sheet are mailed to the Office 
in compliance with§ 3.27(b). 


118. Section 3.51 is revised to read as follows: 


§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a correspondence address is available. The 
returned papers, stamped with the original date of receipt by 
the Office, will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
recording of the document. The procedure set forth in § 1.8 or 
§ 1.10 of this chapter may be used for resubmissions of returned 
papers to have the benefit of the date of deposit in the United 
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States Postal Service. If the returned papers are not corrected 
and resubmitted within the specified period, the date of filing 
of the corrected papers will be considered to be the date of 
recording of the document. The specified period to resubmit 
the returned papers will not be extended. 


119. Section 3.58 is added to read as follows: 


§ 3.58 Governmental registers. 


(a) The Office will maintain a Departmental Register to 
record governmental interests required to be recorded by Execu- 
tive Order 9424. This Departmental Register will not be open 
to public inspection but will be available for examination and 
inspection by dulyauthorized representatives of the Govern- 
ment. Governmental interests recorded on the Departmental 
Register will be available for public inspection as provided in 
§ 1.12. 


(b) The Office will maintain a Secret Register to record 
governmental interests required to be recorded by Executive 
Order 9424. Any instrument to be recorded will be placed on 
this Secret Register at the request of the department or agency 
submitting the same. No information will be given concerning 
any instrument in such record or register, and no examination 
or inspection thereof or of the index thereto will be permitted, 
except on the written authority of the head of the department 
or agency which submitted the instrument and requested 
secrecy, and the approval of such authority by the Commis- 
sioner of Patents and Trademarks. No instrument or record 
other than the one specified may be examined, and the examina- 
tion must take place in the presence of a designated official of 
the Patent and Trademark Office. When the department or 
agency which submitted an instrument no longer requires 
secrecy with respect to that instrument, it must be recorded 
anew in the Departmental Register. 


120. The undesignated center heading in Part 3 - Assignment, 
Recording and Rights of Assignee, following § 3.61 is revised 
to read as follows: 


ACTION TAKEN BY ASSIGNEE 


121. Section 3.73 is amended by revising its heading and para- 
graph (b) to read as follows: 


§ 3.73 Establishing right of assignee to take action. 
*e*# eK * 


(b) When an assignee seeks to take action in a matter 
before the Office with respect to a patent application, trademark 
application, patent, registration, or reexamination proceeding, 
the assignee must establish its ownership of the property to 
the satisfaction of the Commissioner. Ownership is established 
by submitting to the Office, in the Office file related to the 
matter in which action is sought to be taken, documentary 
evidence of a chain of title from the original owner to the 
assignee (e.g., copy of an executed assignment submitted for- 
recording) or by specifying (e.g., reel and frame number) where 
such evidence is recorded in the Office. The submission estab- 
lishing ownership must be signed by a party authorized to act 
on behalf of the assignee. Documents submitted to establish 
ownership may be required to be recorded as a condition to 
permitting the assignee to take action in a matter pending before 
the Office. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


122. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq.; and the Nuclear Non-Prolifer- 
ation Act of 1978, 22 U.S.C. 3201 et seq.; and the delegations 
in the regulations under these Acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 
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123. Section 5.1 and its heading are revised to read as follows: 


§ 5.1 Correspondence. 


All correspondence in connection with this part, including peti- 
tions, must be addressed to “Assistant Commissioner for Patents 
(Attention Licensing and Review), Washington, DC 20231.” 


124. Section 5.2 is amended by removing paragraphs (c) and 
(d) and revising paragraph (b)to read as follows: 


§ 5.2 Secrecy order. 
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(b) Any request for compensation as provided in 35 U.S.C. 
183 must not be made to the Patent and Trademark Office, but 
directly to the department or agency which caused the secrecy 
order to be issued. 


125. Section 5.3 is amended by revising paragraph (c) to read 
as follows: 


§ 5.3 Prosecution of application under secrecy orders; with- 
holding patent. 


** & * * 


(c) When the national application is found to be in condition 
for allowance except for the secrecy order the applicant and 
the agency which caused the secrecy order to be issued will 
be notified. This notice (which is not a notice of allowance 
under § 1.311 of this chapter) does not require reply by the 
applicant and places the national application in a condition of 
suspension until the secrecy order is removed. When the secrecy 
order is removed the Patent and Trademark Office will issue 
a notice of allowance under § 1.311 of this chapter, or take 
such other action as may then be warranted. 
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126. Section 5.4 is amended by revising paragraphs (a) and 
(d) to read as follows: 


§ 5.4 Petition for rescission of secrecy order. 


(a) A petition for rescission or removal of a secrecy order 
may be filed by, or on behalf of, any principal affected thereby. 
Such petition may be in letter form, and it must be in duplicate. 
** ee * 


(d) Appeal to the Secretary of Commerce, as provided by 
35 U.S.C. 181, from a secrecy order cannot be taken until after 
a petition for rescission of the secrecy order has been made 
and denied. Appeal must be taken within sixty days from the 
date of the denial, and the party appealing, as well as the 
department or agency which caused the order to be issued, will 
be notified of the time and place of hearing. 


127. Section 5.5 is amended by revising paragraphs (b) and 
(e) to read as follows: 


§ 5.5 Permit to disclose or modification of secrecy order. 
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(b) Petitions for a permit or modification must fully recite 
the reason or purpose for the proposed disclosure. Where any 
proposed disclosee is known to be cleared by a defense agency 
to receive classified information, adequate explanation of such 
clearance should be made in the petition including the name 
of the agency or department granting the clearance and the 
date and degree thereof. The petition must be filed in duplicate. 


**e eK * 


(e) Organizations requiring consent for disclosure of applica- 
tions under secrecy order to persons or organizations in connec- 
tion with repeated routine operation may petition for such 
consent in the form of a general permit. To be successful such 
petitions must ordinarily recite the security clearance status of 
the disclosees as sufficient for the highest classification of 
material that may be involved. 


128. Section 5.6 is removed and reserved. 
§ 5.6 [Reserved] 
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129. Section 5.7 is removed and reserved. 
§ 5.7 [Reserved] 
130. Section 5.8 is removed and reserved. 


§ 5.8 [Reserved] 


131. Section 5.11 is amended by revising paragraphs (b), (c) 
and (e)(3) to read as follows: 


§ 5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmit- 
ting international application. 
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(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also authorize 
the export of technical data abroad for purposes relating to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application without separately complying with the regu- 
lations contained in 22 CFR Parts 121 through 139 (Interna- 
tional Traffic in Arms Regulations of the Department of State), 
15 CFR Part 779 (Regulations of the Office of Export Adminis- 
tration, International Trade Administration, Department of 
Commerce) and 10 CFR Part 810 (Foreign Atomic Energy 
Programs of the Department of Energy). 


(c) Where technical data in the form of a patent application, 
or in any form, is being exported for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application, without the license from the Commissioner 
of Patents and Trademarks referred to in paragraphs (a) or (b) 
of this section, or on an invention not made in the United 
States, the export regulations contained in 22 CFR Parts 120 
through 130 (International Traffic in Arms Regulations of the 
Department of State), 15 CFR Parts 768-799 (Export Adminis- 
tration Regulations of the Department of Commerce) and 10 
CFR Part 810 (Assistance to Foreign Atomic Energy Activities 
Regulations of the Department of Energy) must be complied 
with unless a license is not required because a United States 


application was on file at the time of export for at least six 


months without a secrecy order under § 5.2 being placed 
thereon. The term “exported” means export as it is defined in 
22 CFR Part 120, 15 CFR Part 779 and activities covered by 
10 CFR Part 810. 


ee eK 
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(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if: 


(i) A license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 


(ii) The corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181; and 


(iii) Such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 
application to be or have been available for inspection under 
35 U.S.C. 181. 


*e EK * 

132. Section 5.12 is amended by revising paragraph (b) to read 
as follows: 

§ 5.12 Petition for license. 

**# ee * 

(b) Petitions for license should be presented in letter form, 
and must include the petitioner’s address and full instructions 
for delivery of the requested license when it is to be delivered 
to other than the petitioner. If expedited handling of the petition 


under this paragraph is sought, the petition must also include 
the fee set forth in § 1.17(h). 


133. Section 5.13 is revised to read as follows: 


§ 5.13 Petition for license; no corresponding application. 
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If no corresponding national or international application has 
been filed in the United States, the petition for license under 
§ 5.12(b) must also be accompanied by a legible copy of the 
material upon which a license is desired. This copy will be 
retained as a measure of the license granted. 


134. Section 5.14 is amended by revising paragraph (a) to read 
as follows: 


§ 5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States application 
on file, a petition for license under § 5.12(b) must also identify 
this application by application number, filing date, inventor, 
and title, but a copy of the material upon which the license is 
desired is not required. The subject matter licensed will be 
measured by the disclosure of the United States application. 


**e#£* * 


135. Section 5.15 is amended by revising paragraph (a), (b), 
(c) and (e) to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to §§ 
5.12 through 5.14, which were not required to be made available 
for inspection by defense agencies under 35 U.S.C. 181, will 
be eligible for a license of the scope provided in this paragraph. 
This license permits subsequent modifications, amendments, 
and supplements containing additional subject matter to, or 
divisions of, a foreign patent application, if such changes to 
the application do not alter the general nature of the invention 
in a manner which would require the United States application 
to have been made available for inspection under 35 U.S.C. 
181. Grant of this license authorizing the export and filing of 
an application in a foreign country or the transmitting of an 
international application to any foreign patent agency or inter- 
national patent agency when the subject matter of the foreign 
or international application corresponds to that of the domestic 
application. This license includes authority: 


(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting 
of the illustration, exemplification, comparison, or explanation 
of subject matter disclosed in the application; and 


(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) or (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 by including technical data pertaining to: 


(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 


(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 
material or atomic energy, dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Programs, 10 CFR Part 810, in effect at the time of 
foreign filing. 


*e eK 


(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 will be 
eligible for a license of the scope provided in this paragraph. 
Grant of this license authorizes the export and filing of an 
application in a foreign country or the transmitting of an interna- 
tional application to any foreign patent agency or international 
patent agency. Further, this license includes authority to export 
and file all duplicate and formal papers in foreign countries or 
with foreign and international patent agencies and to make 
amendments, modifications, and supplements to, file divisions 
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of, and take any action in the prosecution of the foreign or 
international application, provided subject matter additional to 
that covered by the license is not involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (§ 1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph 
(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 or any corresponding 
United States application was required to be made available 
for inspection under 35 U.S.C. 181. The change in the scope 
of a license will be effective as of the date of the grant of the 
petition. 
*e eK 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 or which involves the disclosure of 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
must be separately licensed in the same manner as a foreign 
or international application. Further, if no license has been 
granted under § 5.12(a) on filing the corresponding United 
States application, any paper filed abroad or with an interna- 
tional patent agency which involves the disclosure of additional 
subject matter must be licensed in the same manner as a foreign 
or international application. 

**# ke * * 


136. Section 5.16 is removed and reserved. 


§ 5.16 [Reserved] 
137. Section 5.17 is removed and reserved. 


§ 5.17 [Reserved] 
138. Section 5.18 is revised to read as follows: 


§ 5.18 Arms, ammunition, and implements of war. 


(a) The exportation of technical data relating to arms, ammuni- 
tion, and implements of war generally is subject to the Interna- 
tional Traffic in Arms Regulations of the Department of State 
(22 CFR Parts 120 through 130); the articles designated as 
arms, ammunitions, and implements of war are enumerated in 
the U.S. Munitions List (22 CFR Part 121). However, if a 
patent applicant complies with regulations issued by the Com- 
missioner of Patents and Trademarks under 35 U.S.C. 184, no 
separate approval from the Department of State is required 
unless the applicant seeks to export technical data exceeding 
that used to support a patent application in a foreign country. 
This exemption from Department of State regulations is appli- 
cable regardless of whether a license from the Commissioner 
is required by the provisions of §§ 5.11 and 5.12 (22 CFR Part 
125). 

(b) When a patent application containing subject matter on 
the Munitions List (22 CFR Part 121) is subject to a secrecy 
order under § 5.2 and a petition is made under § 5.5 for a 
modification of the secrecy order to permit filing abroad, a 
separate request to the Department of State for authority to 
export classified information is not required (22 CFR Part 125). 


139. Section 5.19 is revised to read as follows: 


§ 5.19. Export of technical data. 


(a) Under regulations (15 CFR 770.10(j)) established by the 
Department of Commerce, a license is not required in any case 
to file a patent application or part thereof in a foreign country 


if the foreign filing is in accordance with the regulations (§§ 
5.11 through 5.25) of the Patent and Trademark Office. 


(b) An export license is not required for data contained 
in a patent application prepared wholly from foreign-origin 
technical data where such application is being sent to the foreign 
inventor to be executed and returned to the United States for 
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subsequent filing in the U.S. Patent and Trademark Office (15 
CFR 779A.3(e)). 


140. Section 5.20 is revised to read as follows: 


§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 


Under regulations (10 CFR 810.7) established by the United 
States Department of Energy, an application filed in accordance 
with the regulations (§§ 5.11 through 5.25) of the Patent and 
Trademark Office and eligible for foreign filing under 35 U.S.C. 
184, is considered to be information available to the public 
in published form and a generally authorized activity for the 
purposes of the Department of Energy regulations. 


141. Section 5.25 is amended by removing paragraph (c). 
142. Section 5.31 is removed and reserved. 

§ 5.31 [Reserved] 

143. Section 5.32 is removed and reserved. 

§ 5.32 [Reserved] 

144. Section 5.33 is removed and reserved. 

§ 5.33 [Reserved] 


PART 7 - REGISTER OF GOVERNMENT INTERESTS 
IN PATENTS 


145. Part 7 is removed and reserved. 
Part 7 [Reserved] 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


146. The authority citation for 37 CFR Part 10 continues to 
read as follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


147. Section 10.18 and its heading are revised to read as follows: 


§ 10.18 Signature and certificate for correspondence filed 
in the Patent and Trademark Office. 


(a) For all documents filed in the Office in patent, trademark, 
and other non-patent matters, except for correspondence that 
is required to be signed by the applicant or party, each piece 
of correspondence filed by a practitioner in the Patent and 
Trademark Office must bear a signature, personally signed by 
such practitioner, in compliance with § 1.4(d)(1) of this chapter. 


(b) By presenting to the Office (whether by signing, filing, 
submitting, or later advocating) any paper, the party presenting 
such paper, whether a practitioner or non-practitioner, is certi- 
fying that — 


(1) All statements made therein of the party’s own knowledge 
are true, all statements made therein on information and belief 
are believed to be true, and all statements made therein are 
made with the knowledge that whoever, in any matter within 
the jurisdiction of the Patent and Trademark Office, knowingly 
and willfully falsifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes any false, fictitious 
or fraudulent statements or representations, or makes or uses 
any false writing or document knowing the same to contain 
any false, fictitious or fraudulent statement or entry, shall be 
subject to the penalties set forth under 18 U.S.C. 1001, and 
that violations of this paragraph may jeopardize the validity of 
the application or document, or the validity or enforceability 
of any patent, trademark registration, or certificate resulting 
therefrom; and 


(2) To the best of the party’s knowledge, information and 
belief, formed after an inquiry reasonable under the circum- 
stances, that— 

(i) The paper is not being presented for any improper purpose, 
such as to harass someone or to cause unnecessary delay or 
needless increase in the cost of prosecution before the Office; 

(ii) The claims and other legal contentions therein are war- 
ranted by existing law or by a nonfrivolous argument for the 
extension, modification, or reversal of existing law or the estab- 
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lishment of new law; 


(iii) The allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 


(iv) The denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based 
on a lack of information or belief. 


(c) Violations of paragraph (b)(1) of this section by a prac- 
titioner or non-practitionermay jeopardize the validity of the 
application or document, or the validity or enforceability of any 
patent, trademark registration, or certificate resulting therefrom. 
Violations of any of paragraphs (b)(2)(i) through (iv) of this 
section are, after notice and reasonable opportunity to respond, 
subject to such sanctions as deemed appropriate by the Commis- 
sioner, or the Commissioner’s designee, which may include, 
but are not limited to, any combination of — 


(1) Holding certain facts to have been established; 
(2) Returning papers; 


(3) Precluding a party from filing a paper, or presenting or 
contesting an issue; 


(4) Imposing a monetary sanction; 


(5) Requiring a terminal disclaimer for the period of the 
delay; or 


(6) Terminating the proceedings in the Patent and Trademark 
Office. 


(d) Any practitioner violating the provisions of this section 
may also be subject to disciplinary action. See § 10.23(c)(15). 


148. Section 10.23 is amended by revising paragraph (c)(15) 
to read as follows: 


§ 10.23 Misconduct. 


*e EE * 


@*** 


(15) Signing a paper filed in the Office in violation of the 
pro-visions of § 10.18 or making a scandalous or indecent 
statement in a paper filed in the Office. 


**# *£* * 

September 26, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1203 TMOG 63} 


Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1, 2, 5 and 10 
[Docket No. 951006247-6255-02] 
RIN 0651-AA70 


Communications with the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary. The Patent and Trademark Office (Office) is 
amending its rules of practice to (1) specify addresses for 
agency mail to expedite mail delivery, (2) define ‘Federal 
holiday within the District of Columbia,” (3) clarify and sim- 
plify procedures for filing papers and fees by “Express Mail,” 
and (4) remove certain exclusions from § 1.8(a)(2)(ii) to permit 
additional trademark documents to be considered timely filed 
if they are mailed or transmitted by the due date and in compli- 
ance with § 1.8(a)(1). 

Effective Date: December 2, 1996. 

For Further Information Contact. Lawrence E. Anderson (for 
patent-related matters) by telephone at (703) 305-9285, by 
electronic mail at !anderso@uspto.gov, or by mail to his atten- 
tion addressed to the Assistant Commissioner for Patents, Box 


DAC, Washington, D.C. 20231; or Nancy L. Omelko (for 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 427 
(171) 


trademark-related matters) by telephone at (703) 308-8910, 
extension 39, or by mail marked to her attention and addressed 
to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register at 57 FR 55691 
(November 2, 1995) and in the Patent and Trademark Office 
Official Gazette at 1180 Off. Gaz. Pat. Office 122 (November 
28, 1995), the Office proposed to change addresses for corre- 
spondence with the Office to reflect the creation of a mailroom 
site at the South Tower Building for processing most trademark- 
related mail; to distinguish correspondence intended for organi- 
zations reporting to the Assistant Commissioner for Patents 
from other correspondence; to add a separate mailing address 
in the Office of the Solicitor for disciplinary matters; and to 
delete the requirement for a certificate of mailing by Express 
Mail from § 1.10(b). 

The following includes a discussion of the rules being 
changed, the reasons for those changes, and an analysis of 
the comments received in response to the Notice of Proposed 
Rulemaking. 


General Mailing Addresses 


The Office will now have three separate general mailing 
addresses: (1) Assistant Commissioner for Patents for corre- 
spondence processed by organizations reporting to the Assistant 
Commissioner for Patents, except for patent documents sent 
to the Assignment Division for recordation and requests for 
certified and uncertified copies of patent documents, which 
should be addressed to the Commissioner of Patents and Trade- 
marks; (2) Assistant Commissioner for Trademarks for all trade- 
mark-related mail, except for trademark documents sent to the 
Assignment Division for recordation and requests for certified 
and uncertified copies of trademark documents, which should 
be addressed to the Commissioner of Patents and Trademarks; 
and (3) Commissioner of Patents and Trademarks for all other 
correspondence. In addition, there will be separate mailing 
addresses in the Office of the Solicitor for certain disciplinary 
matters and cases involving pending litigation. These addresses 
are set forth and discussed below. 

Those who correspond with the Office are requested to use 
separate envelopes directed to the different areas. 


Patent-Related Mail 


Section 1.1 is amended to provide for correspondence which 
is processed by organizations reporting to the Assistant Com- 
missioner for Patents to be addressed to the “Assistant Commis- 
sioner for Patents, Washington, D.C. 20231.” The Office first 
announced the new address for patent-related mail in a notice 
entitled “Change of Address for Patent Applications and Patent 
Related Papers,” published in the Patents Official Gazette at 
1173 Off. Gaz. Pat. Office 13 (April 4, 1995). 

This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, requests for exten- 
sion of time, notices of appeal to the Board of Patent Appeals 
and Interferences (the Board), briefs in support of an appeal 
to the Board, requests for oral hearing before the Board, exten- 
sions of term of patent, requests for reexamination, statutory 
disclaimers, certificates of correction, petitions to the Commis- 
sioner, submission of information disclosure statements, peti- 
tions to institute a public use proceeding, petitions to revive 
abandoned patent applications, and other correspondence 
related to patent applications and patents which is processed 
by organizations reporting to the Assistant Commissioner for 
Patents. When patent-related documents are filed with a certifi- 
cate of mailing, pursuant to § 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Patents, Washington, D.C. 20231. 

Unless otherwise specified, correspondence not processed 
by organizations reporting to the Assistant Commissioner for 
Patents, such as communications with the Board (excluding 
Notices of Appeal and appeal briefs), patent services including 
patent copy sales, assignments, requests for lists of patents and 
SIRs in a subclass, requests for the status of maintenance fee 
payments, as well as patent practitioner enrollment matters 
including admission to examination, registration to practice, 
certificates of good standing, and financial service matters 
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including establishing a deposit account should continue to be 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. Documents to be recorded with the 
Assignment Division, except those filed with new applications, 
should be addressed to: Box Assignment, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. Orders for 
certified and uncertified copies of Office documents should be 
addressed to: Box 10, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Special Office mail boxes as currently listed in each issue 
of the Patents Official Gazette should continue to be used to 
allow forwarding of particular types of mail to the appropriate 
areas as quickly as possible. Use of special box designations 
will facilitate the Office’s timely and accurate identification 
and processing of the designated correspondence. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 


Trademark-Related Mail 


Most trademark-related mail should be sent directly to the 
Trademark Operation at: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513. 
When trademark-related documents are filed with a certificate 
of mailing, pursuant to § 1.8, the certificate of mailing should 
be completed with the new address: Assistant Commissioner 
for Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513. Use of the correct address will avoid processing delays. 
Trademark documents to be recorded with the Assignment 
Division, except those filed with new applications, should be 
addressed to: Box Assignment, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. Orders for certified and 
uncertified copies of trademark documents should be addressed 
to: Box 10, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231. 

The Office announced the new address for trademark-related 
mail in a notice entitled “Change of Address for Trademark 
Applications and Trademark Related Papers,” published in the 
Federal Register at 59 FR 29275 (June 6, 1994) and in the 
Trademarks Official Gazette at 1163 Off. Gaz. Trademark 
Office 80 (June 28, 1994) (republished at 1170 Off. Gaz. Pat. 
Office 303 (January 3, 1995)). 

The Office will continue to maintain the special box designa- 
tions and FEE/NO FEE indicators for trademark mail as cur- 
rently listed in each issue of the Trademarks Official Gazette. 
Use of the boxes is encouraged, to expedite processing of 
incoming mail. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 

Mail intended for the Trademark Trial and Appeal Board 
should be addressed to: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
including BOX TTAB/FEE or BOX TTAB/NO FEE, which- 
ever is applicable. 


Hand-Carried Correspondence 


All correspondence with the Office, except for communica- 
tions relating to pending litigation as specified in amended § 
1.1(a)(3)(i), may continue to be filed directly at the Attorney’s 
Window located in Room 1B03 of Crystal Plaza Building 2, 
2011 South Clark Place, Arlington, Virginia. Trademark-related 
papers may also be filed at the “walk-up” window located on 
the third floor of the South Tower Building, 2900 Crystal Drive, 
Arlington, Virginia. Hand delivery of trademark papers and 
fees directly to the South Tower Building is recommended, to 
expedite processing. 


Trademark Documents Filed With Certificates of Mailing 
or Transmission Under § 1.8 


The Office is amending § 1.8(a)(2) to remove the exclusions 
listed in § 1.8(a)(2)(ii)(B) through (F). This will permit the 
following trademark documents to be considered timely filed 
if they are mailed or transmitted by the due date and in compli- 
ance with § 1.8(a)(1): (1) affidavits of continued use or excus- 
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able non-use, under 15 U.S.C. 1058; (2) renewal applications, 
under 15 U.S.C. 1059; (3) amendments to allege use, under 
15 U.S.C. 1051(c); (4) statements of use, under 15 U.S.C. 
1051(d)(1); (5) requests for extensions of time to file a statement 
of use, under 15 U.S.C. 1051(d)(2); and (6) petitions to cancel 
registered marks, under 15 U.S.C. 1064. This change is intended 
to make filing easier and less expensive because a significantly 
larger number of documents will be considered timely filed 
using the simpler, less expensive first class mailing provisions 
of § 1.8. 

Section 2.165(a)(1), dealing with affidavits of use or excus- 
able non-use filed under Section 8 of the Trademark Act, is 
amended by deleting the last sentence referencing the inapplica- 
bility of certificates of mailing provided by § 1.8. 

It should be noted that § 1.6(d)(8), which provides that 
correspondence other than notices of ex parte appeal may not 
be transmitted by facsimile to the Trademark Trial and Appeal 
Board, will not change. Thus, while a cancellation petitioner 
may now ensure timely filing with the certificate of mailing 
procedure set forth in § 1.8(a)(1), the petitioner may not transmit 
the above-mentioned documents directed to the Trademark 
Trial and Appeal Board by fax or ensure timely filing with the 
certificate of facsimile transmission. 

Section 1.8(a)(2)(ii)(A), which states that the Certificate of 
Mailing or Transmission Procedure does not apply to the filing 
of applications for registration of marks, will not change. The 
filing date of an application is considered to be much more 
critical than the filing dates of the papers accepted under § 1.8. 
For example, in Trademark applications, the granting of a filing 
date to an application potentially establishes a date of construc- 
tive use of the mark, and is also critical for determining whether 
foreign priority can be claimed under 15 U.S.C. 1126(d); there- 
fore, entry of the date of deposit by a disinterested USPS 
employee is required. 


Express Mail 


Section 1.10 is being amended to simplify and clarify the 
procedures for filing correspondence by the “Express Mail Post 
Office to Addressee” (Express Mail) service of the United 
States Postal Service (USPS), by deleting the requirement for 
a Certificate of Mailing by Express Mail. 

Section 1.10 was promulgated to implement 35 U.S.C. 21, 
under which the Commissioner may “by rule prescribe that 
any paper or fee required to be filed in the Patent and Trademark 
Office will be considered filed in the Office on the date on 
which it was deposited with the United States Postal Service.” 

Under the prior rule, the filer was required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Papers which did not include this 
certificate, or which included a certificate that did not meet 
the requirements of the rule, were given a filing date as of the 
date received in the Office rather than the date of deposit as 
Express Mail. The lost filing date for a significant number of 
these papers resulted in the loss of substantive rights. In light 
of the problematic nature of the requirement for a Certificate 
of Mailing by Express Mail and its apparent redundancy in 
purpose, inasmuch as the date of deposit has already been 
entered by a disinterested third party, the Office has deleted 
this requirement from § 1.10(b). 

Under the new rule, Office personnel will routinely look to 
the Express Mail mailing label, and stamp the “date-in” or 
other official USPS notation as the filing date of the correspon- 
dence. If the USPS deposit date cannot be determined, the 
correspondence will be accorded the date of receipt in the 
Office as the filing date. 

Section 1.10(b), as amended, provides that the Express Mail 
mailing label number should be placed on correspondence filed 
by Express Mail under § 1.10 prior to the original mailing. 
Correspondence actually received by the Office will not be 
denied a filing date as of the date of deposit with the USPS 
because the Express Mail mailing label number was not placed 
thereon prior to its original mailing. However, the absence of 
the number of the Express Mail mailing label will preclude a 
party from obtaining relief on petition, under §§ {.[0(c) through 
(e). 
Section 1.10(b) also provides that correspondence should be 
deposited directly with an employee of the USPS to ensure 
that the person depositing the correspondence receives a legible 
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copy of the Express Mail mailing label with the “date-in” 
clearly marked, and that persons dealing indirectly with the 
employees of the USPS (such as by deposit in an Express Mail 
drop box) do so at the risk of not receiving a copy of the 
Express Mail mailing label with the desired “date-in” clearly 
marked. 

Sections 1.10(c) through 1.10(e) set forth procedures for 
petitioning the Commissioner to accord a filing date as of the 
date of deposit as Express Mail. Section 1.10(c) applies where 
there is a discrepancy between the filing date accorded by the 
Office and the “date-in” or other official notation entered by 
the USPS on the Express Mail mailing label; § 1.10(d) applies 
where the “date-in” is incorrectly entered by the USPS; and § 
1.10(e) applies where correspondence deposited with the USPS 
as Express Mail is not received by the Office. 


Miscellaneous Changes 


Sections 1.3 and 5.33 are also being amended to change “com- 
munications” to “correspondence,” and for consistency with 
§§ 1.1, 1.6, and 1.8. 

Section 1.6(a)(2) is amended to provide that correspondence 
deposited as Express Mail in accordance with § 1.10 will be 
considered filed on the date of its deposit, regardless of whether 
that date is a Saturday, Sunday or Federal holiday within the 
District of Columbia. 

Section 1.9 is amended to add a definition of a “Federal 
holiday within the District of Columbia” to include an official 
closing of the Office. 

Since the certificate of mailing by Express Mail is no longer 
a requirement of § 1.10, the provisions of Part 10 relating 
to misconduct have been amended to delete reference to this 
requirement. 


Discussion of Specific Rules 


The heading of § 1.1 is amended to state that the section 
contains the addresses for correspondence to the Patent and 
Trademark Office. 

Section 1.1 is amended to set out all pertinent Office mailing 
addresses in paragraph (a) and in added paragraphs (a)(1), 
(a)(2), and (a)(3). The remaining paragraphs of § 1.1 contain 
directions for using box designations rather than addresses. 
Paragraph (a)(1) sets forth the new mailing address to which 
most patent-related documents should be sent. Paragraph (a)(2) 
sets forth the new mailing address to which most trademark- 
related documents should be sent. It is noted that correspon- 
dence not addressed according to (a)(1) and (a)(2), but sent 
instead to the Commissioner of Patents and Trademarks, will 
not be refused consideration but may be delayed in processing. 
The Solicitor’s mailing address, formerly set out in paragraph 
(g) of the section, is moved to anew paragraph (a)(3). Paragraph 
1.1(g) is removed and reserved. 

Sections 1.1 and 1.3 are amended so that the word “communi- 
cations” is changed to “correspondence.” 

Section 1|.5(a) is amended by removing the requirement that 
the words “PATENT APPLICATION” appear on letters con- 
ceming patent applications. The remainder of the section 


remains unchanged. 

Section |.6(a)(1) is amended to add the sentence “[t]he Patent 
and Trademark Office is not open for the filing of correspon- 
dence on any day that is a Saturday, Sunday or Federal holiday 
within the District of Columbia.” In addition, § 1.6(a)(1) is 
further amended to add the phrase “‘[e]xcept for correspondence 
transmitted by facsimile as provided for in paragraph (a)(3) of 
this section” to the beginning of the sentence “[{nJo correspon- 
dence is received in the Patent and Trademark Office on Satur- 
days, Sundays or Federal holidays within the District of 
Columbia.” Since the Office may “receive” a facsimile trans- 
mission under § 1.6(a)(3) on a Saturday, Sunday or Federal 
holiday within the District of Columbia, § 1 .6(a)(1) is amended 
to add the phrase “[e]xcept for correspondence transmitted by 
facsimile as provided for in paragraph (a)(3) of this section” 
for clarity and consistency with § [.6(a)(3). {n addition, § 
1.6(a)(1) is amended to begin with the sentence “[t]he Patent 
and Trademark Office is not open for the filing of correspon- 
dence on any day that is a Saturday, Sunday or Federal holtday 
within the District of Columbia” to clarify that any day that is 
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a Saturday, Sunday or Federal holiday within the District of 
Columbia is a day that the Patent and Trademark Office is not 
open for the filing of applications within the meaning of Article 
4(C)(3) of the Paris Convention. 

Section 1.6(a)(2) is amended to delete the phrase “unless 
the date of deposit is a Saturday, Sunday or Federal holiday 
within the District of Columbia in which case the date stamped 
will be the succeeding day which is not a Saturday, Sunday 
or Federal holiday within the District of Columbia.” Thus, § 
1.6(a)(1) will provide that the Office is not open for the filing 
of correspondence on any day that is a Saturday, Sunday or 
Federal holiday within the District of Columbia, but that corre- 
spondence deposited as Express Mail with the USPS in accor- 
dance with § 1.10 will be considered filed on the date of its 
deposit, regardless of whether that date is a Saturday, Sunday 
or Federal holiday within the District of Columbia (under 35 
U.S.C. 21(b) or § 1.7). 

Section 1.8(a)(1)(i)(A) is revised to state that papers and 
fees must be addressed as set out in § 1.1(a). For the purposes 
of 1.8(a)(1)(i)(A), first class mail is interpreted as including 
“Express Mail” and “Priority Mail” deposited with the USPS. 

Section 1.8(a)(2)(ii) is revised to remove and reserve para- 
graphs (a)(2)(ii)(B) through (a)(2)(ii)(F). This will permit the 
following items to be filed in accordance with the procedures 
set forth in § 1.8(a): (1) an affidavit of continued use or excus- 
able nonuse under section 8(a) or (b) or section 12(c) of the 
Trademark Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); (2) an 
application for renewal of a registration under section 9 of the 
Trademark Act, 15 U.S.C. 1059; (3) a petition to cancel a 
registration of a mark under section 14, subsection (1) or (2) 
of the Trademark Act, 15 U.S.C. 1064; (4) in an application 
under section 1(b) of the Trademark Act, 15 U.S.C. 1051(b), 
an amendment to allege use in commerce under section 1(c) 
of the Trademark Act, 15 U.S.C. 1051(c), or a statement of 
use under section 1(d)(1) of the Trademark Act, 15 U.S.C. 
1051(d)(1); and (5) in an application under section 1(b) of the 
Trademark Act, 15 U.S.C. 1051(b), a request under section 
1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d)(2), for an 
extension of time to file a statement of use under section 1(d)(1) 
of the Trademark Act, 15 U.S.C. 1051(d)(1). 

Section 1.9 is amended to add a definition of “Federal holiday 
within the District of Columbia” to include an official closing 
of the Office. When the entire Patent and Trademark Office is 
Officially closed for business for an entire day, for reasons due 
to adverse weather or other causes, the Office will consider 
each such day a “Federal holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due on such 
a day may be taken, or fee paid, on the next succeeding business 
day the Office is open. 

This provision implements existing policy. In the past, the 
Office has published notices conceming unscheduled closings, 
stating that correspondence due on the date of the unscheduled 
closing would be deemed timely if filed on the next succeeding 
business day that the Office is open. See, e.g., “Closing of 
Patent and Trademark Office on Thursday, January 20, 1994 
and Friday, February 11, 1994” published in the Patent Official 
Gazette at 1161 Off. Gaz. Pat. Office 12 (April 5, 1994) (repub- 
lished at 1170 Off. Gaz. Pat. Office 8 (January 3, 1995)) and 
“Filing of Papers During Unscheduled Closings of the Patent 
and Trademark Office” published in the Patent Official Gazette 
at 1097 Off. Gaz. Pat. Office 53 (December 20, 1988) (repub- 
lished at 1170 Off. Gaz. Pat. Office 8 (January 3, 1995)). 

Other legal holidays within the District of Columbia are New 
Year’s Day (January |), Martin Luther King, Jr.’s Birthday 
(third Monday in January), Presidential Inauguration Day, 
Washington’s Birthday (third Monday in February), Memorial 
Day (last Monday in May), Independence Day (July 4), Labor 
Day (first Monday in September), Columbus Day (second 
Monday in October), Veterans Day (November 11), Thanks- 
giving Day (fourth Thursday in November) and Christmas Day 
(December 25). 

The title of § 1.10 is revised to: (1) change “papers and 
fees” to “correspondence” and (2) remove the reference to 
a “certificate.” These changes are for consistency with the 
amendment to § {.0 in this final rulemaking. 

Section |.10(a) is amended to provide that: (1) any correspon- 
dence received by the Office that was delivered by the “Express 
Mail Post Office to Addressee” (Express Mail) service of the 
USPS will be considered filed in the Office on the date of 
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deposit with the USPS, (2) the date of deposit with the USPS 
is the “date-in” or other official USPS notation on the Express 
Mail mailing label, and (3) if the USPS deposit date cannot 
be determined, the correspondence will be accorded a filing 
date as of the date of receipt in the Office. 

The date of deposit or mailing with the USPS is defined by 
the USPS as: (1) For correspondence that is paid for at the 
time of deposit—the date the correspondence is presented and 
accepted for Express Mail delivery at designated post offices, 
branches, or stations, and (2) For correspondence that is prepaid 
(i.e., with a completed mailing label and postage affixed)—the 
date the prepaid correspondence is accepted by the USPS col- 
lection employees or the USPS pickup service. USPS Domestic 
Mail Manual (DMM) 49, at D-38 (Sept. 1, 1995). 

Section 1.10(b) is amended by deleting the requirement for 
a certificate of mailing by Express Mail. As amended, § 1.10(b) 
provides that the number of the Express Mail mailing label 
should be placed on each piece of correspondence prior to the 
original mailing. Correspondence that is actually received by 
the Office will not be denied a filing date as of the date of 
deposit because the number of the Express Mail mailing label 
was not placed thereon prior to the original mailing. However, 
if the number of the mailing label did not appear on the corre- 
spondence as originally filed, relief will not be granted on 
petition under §§ 1.10(c) through (e), even if the party who 
filed the correspondence satisfies the other requirements of § 
1.10(c), § 1.10(d) or § 1.10(e). 

Since the filing of correspondence under § 1.10 without the 
number of the Express Mail mailing label thereon is an oversight 
that can be avoided by the exercise of reasonable care, requests 
for waiver of this requirement will not be granted on petition. 
A party’s inadvertent failure to comply with the requirements 
of a rule is not deemed to be an extraordinary situation that 
would warrant waiver of a rule under §§ 1.183, 2.146(a)(5) or 
2.148, nor is such an inadvertent omission considered to be an 
“unavoidable delay,” within the meaning of 15 U.S.C. 1062(b), 
35 U.S.C. 133, § 1.137(a) or § 2.66(a). See Honigsbaum v. 
Lehman, 903 F. Supp. 8, 37 USPQ2d 1799 (D.D.C. 1995) 
(Commissioner did not abuse his discretion in refusing to waive 
requirements of § 1.10(c) in order to grant filing date to patent 
application, where applicant failed to produce Express Mail 
customer receipt or any other evidence that application was 
actually deposited with USPS as Express Mail); Nitto Chemical 
Industry. Co., Ltd. v. Comer, No. 93-1378, 1994 U.S. Dist. 
LEXIS 19211, at *13-14 (D.D.C. Mar. 7, 1994) (Commis- 
sioner’s refusal to waive requirements of § 1.10 in order to 
grant priority filing date to patent application not arbitrary and 
capricious, because failure to comply with the requirements of 
§ 1.10 is an “avoidable” oversight that could have been pre- 
vented by the exercise of ordinary care or diligence, and thus 
not an extraordinary situation under § 1.183); Vincent v. Mossin- 
ghoff, 230 USPQ 621 (D.D.C. 1985) (Misunderstanding of § 
1.8 not unavoidable delay in responding to Office Action); 
Gustafson v. Strange, 227 USPQ 174 (Comm’r Pats. 1985) 
(Counsel’s unawareness of § 1.8 not extraordinary situation 
warranting waiver of a rule); /n re Chicago Historical Antique 
Automobile Museum, Inc., 197 USPQ 289 (Comm’r Pats. 1978) 
(Since certificate of mailing procedure under § 1.8 was available 
to petitioner, lateness due to mail delay not deemed to be 
extraordinary situation). 

Section 1.10(b) further provides that correspondence should 
be deposited directly with an employee of the USPS to ensure 
that the person depositing the correspondence receives a legible 
copy of the Express Mail mailing label with the “date-in” 
clearly marked, and that persons dealing indirectly with the 
employees of the USPS (such as by depositing correspondence 
in an Express Mail drop box) do so at the risk of not receiving 
a copy of the Express Mail mailing label with the desired “date- 
in” clearly marked. On petition, the failure to obtain an Express 
Mail mailing label with the “date-in” clearly marked will be 
considered an omission that could have been avoided by the 
exercise of due care, as discussed above. 

Sections 1.10(c) through 1.10(e) set forth procedures for 
petitioning the Commissioner to accord a filing date as of the 
date of deposit as Express Mail. Such petitions are filed under 
§ 1.181 for patent correspondence and § 2.146 for trademark 
correspondence. Section |.10(c) sets forth procedures for filing 
a petition to the Commissioner for a filing date as of the date 
of deposit with the USPS, where there is a discrepancy between 
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the filing date initially accorded by the Office and the “‘date- 
in” entered by the USPS. Such a petition should: (1) be filed 
promptly after the person becomes aware that the Office has 
accorded, or will accord, a filing date other than the USPS 
deposit date, (2) include a showing that the number of the 
Express Mail mailing label was placed on each piece of corre- 
spondence prior to the original mailing, and (3) include a true 
copy of the Express Mail mailing label showing the “date-in” 
or other official notation by the USPS. 

Section 1.10(d) sets forth procedures for filing a petition to 
the Commissioner to accord a filing date as of the actual date 
of deposit with the USPS, where the “date-in” or other official 
notation is incorrectly entered by the USPS. Such a petition 
should: (1) be filed promptly after the person becomes aware 
that the Office has accorded, or will accord, a filing date based 
upon an incorrect entry by the USPS, (2) include a showing 
that the number of the Express Mail mailing label was placed 
on each piece of correspondence prior to the original mailing, 
and (3) include a showing that the correspondence was depos- 
ited as Express Mail prior to the last scheduled pickup on the 
requested filing date. The showing under Section 1.10(d) must 
be corroborated by (1) evidence from the USPS, or (2) evidence 
that came into being after deposit and within one business day 
of the deposit of the correspondence as Express Mail. Evidence 
that came into being within one day after the deposit of the 
correspondence as Express Mail may be in the form of a log 
book which contains information such as the Express Mail 
number; the application number, attorney docket number or 
other such file identification number; the place, date and time 
of deposit; the time of the last scheduled pick-up for that date 
and place of deposit; the depositor’s initials or signature; and 
the date and time of entry in the log. Any statement submitted 
in support of such a showing must be verified if made by a 
person other than an employee of the USPS or a practitioner 
as defined in § 10.1(r) of this chapter. 

The reason the Office considers correspondence to have been 
filed as of the date of deposit as Express Mail is that this date 
has been verified by a disinterested USPS employee, through 
the insertion of a “date-in,” or other official USPS notation, 
on the Express Mail mailing label. Due to the questionable 
reliability of evidence from a party other than the USPS that 
did not come into being contemporaneously with the deposit 
of the correspondence with the USPS, § 1.10(d) specifically 
requires that any petition under § 1.10(d) be corroborated either 
by evidence from the USPS, or by evidence that came into 
being after deposit and within one business day after the deposit 
of the correspondence as Express Mail. A petition alleging that 
the USPS erred in entering the “date-in” will be denied if it is 
supported only by evidence (other than from the USPS) which 
was: (1) created prior to the deposit of the correspondence as 
Express Mail with the USPS (e.g., an application transmittal 
cover letter, or a client letter prepared prior to the deposit of 
the correspondence), or (2) created more than one business day 
after the deposit of the correspondence as Express Mail (e.g., 
an affidavit or declaration prepared more than one business 
day after the correspondence was deposited with the USPS as 
Express Mail). On the other hand, a notation in a log book, 
entered by the person who deposited the correspondence as 
Express Mail within one business day after such deposit, setting 
forth the items indicated above would be deemed on petition 
to be an adequate showing of the date of deposit under § 
1.10(d)(3). 

Section 1.10(d)(3) further provides that a party must show 
that correspondence was deposited as Express Mail before the 
last scheduled pickup on the requested filing date in order to 
obtain a filing date as of that date. This incorporates existing 
practice, as set forth in the Manual of Patent Examining Proce- 
dure (6th ed., January, 1995) § 513, and Trademark Manual 
of Examining Procedure (2nd ed., May, 1993) § 702.02(e) into 
the rule. 

Section 1.10(e) sets forth procedures for filing a petition to 
the Commissioner to accord a filing date as of the date of 
deposit with the USPS, where correspondence deposited as 
Express Mail is never received by the Office. Such a petition 
should: (1) be filed promptly after the person becomes aware 
that the Office has no evidence of receipt of the correspondence, 
(2) include a showing that the number of the Express Mail 
mailing label was placed on each piece of correspondence prior 
to the original mailing, (3) include a true copy of the originally 
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deposited correspondence showing the number of the Express 
Mail mailing label thereon, a copy of any returned postcard 
receipt, a copy of the Express Mail mailing label showing the 
“date-in” or other official notation entered by the USPS, and 
(4) include a statement, signed by the person who deposited 
the documents as Express Mail with the USPS, setting forth 
the date and time of deposit, and declaring that the copies of 
the correspondence, Express Mail mailing label, and returned 
postcard receipt accompanying the petition are true copies of 
the correspondence, mailing label and returned postcard receipt 
originally mailed or received. Any statement in support of a 
petition under § 1.10(e) must be verified if made by a person 
other than a practitioner as defined in § 10.1(r) of this chapter. 

Section 1.10(e) provides for the filing of a petition to accord 
correspondence a filing date as of the date of deposit with the 
USPS as Express Mail only where the correspondence was 
mailed with sufficient postage and addressed as set out in § 
1.1(a). There is no corresponding provision that correspondence 
be properly addressed and mailed with sufficient postage in 
§§ 1.10(a), (c) and (d), because these sections apply only to 
correspondence that is actually received by the Office. Corre- 
spondence mailed by Express Mail that is actually received by 
the Office will not be denied a filing date as of the date of 
deposit as Express Mail simply because the correspondence 
was not mailed with sufficient postage or not addressed as set 
out in § 1.1(a). 

Section 1.10(e)(3) provides that if the requested filing date 
is a date other than the “date-in” on the Express Mail mailing 
label, the petition should include a showing under § 1.10(d)(3), 
as discussed above, that the correspondence was deposited as 
Express Mail before the last scheduled pickup on the requested 
filing date in order to obtain a filing date as of that date. 

Section 1.10(f) provides that the Office may require addi- 
tional evidence to determine whether the correspondence was 
deposited as Express Mail with the USPS on the date in ques- 
tion. 

Section 2.165(a)(1), dealing with affidavits of use or excus- 
able non-use filed under Section 8 of the Trademark Act, is 
amended by deleting the last sentence referencing the inapplica- 
bility of certificates of mailing provided by § 1.8. 

Section 5.33 (entitled “Correspondence”) is amended to 
change the correspondence address to “Assistant Commissioner 
for Patents (Attention: Licensing and Review), Washington, 
D.C. 20231.” 

Section 10.23(c)(9) is revised to reflect the fact that the 
certificate of mailing by Express Mail is no longer a requirement 
of § 1.10. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 


Comment 1: One comment suggested that the Office return to 
a single mailing address. 

Response: Addressing correspondence to specific areas within 
the agency, in accordance with § 1.1, reduces the amount of 
sorting required. Except as set out in § 1.1(a)(3)(iv), mail will 
be delivered within the Office regardless of how it is addressed. 
Nevertheless, use of a specific address should produce faster 
results for correspondents and savings to the Office in terms 
of reduced time and cost. The suggestion to address mail to a 
single mailing address will not be adopted. 

Comment 2: Three comments requested a clarification of the 
reference to “organizations reporting to the Assistant Commis- 
sioner for Patents” in § 1.1(a)(1), suggested that each organiza- 
tion be identified, and noted that the change of address from 
“Commissioner of Patents and Trademarks” to “Assistant Com- 
missioner for Patents” is confusing. 

Response: Section 1.1(a)(1) has not been amended to list “orga- 
nizations reporting to the Assistant Commissioner for Patents.” 
The vast majority of mail to be addressed to the Assistant 
Commissioner is intended for the Examining Groups. Further- 
more, once a list of organizations is established in the rule, 
amendment to such a list would require implementation of a 
rule change. However, a list of papers that should be addressed 
to the Assistant Commissioner for Patents appears under the 
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heading “Patent-Related Mail” in the Supplementary Informa- 
tion section. 

Comment 3: Two comments requested clarification concerning 
how a new application incorrectly addressed to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231, 
will be treated. Two comments opposed the address change in 
§ 1.1, if the benefit of obtaining a filing date is conditioned 
upon the correspondence address being addressed correctly. 
Response: Except for certain mail addressed incorrectly to the 
Office of the Solicitor, there will be no penalty for addressing 
a document to the wrong area within the Office, as long as 
one of the approved addresses is used. Use of the specific 
addresses listed within § 1.1 is strongly encouraged because it 
will facilitate the process both for the Office and the filer. 
Accordingly, a new application incorrectly addressed to the 
Commissioner will be treated the same as if the application 
was addressed to the specific Assistant Commissioner. 
Comment 4: One comment supported the separate mailing 
addresses for mail directed to the Assistant Commissioner for 
Patents, Assistant Commissioner for Trademarks, Solicitor and 
the Commissioner, but viewed the practice under § 1.1(a)(3) 
with respect to correspondence to the Office of the Solicitor 
as a penalty for correspondents who misaddress mail. 
Response: While the language in the proposed rule was based 
on the existing rule, 37 CFR 1.1(g) (1996), which has been in 
effect since 1988, § 1(a)(3)(iv) has been reworded in the final 
rule to state that improperly addressed correspondence “may 
be returned.” This language better represents the intent of the 
rule. The Post Office boxes are located off-site and mail to 
these boxes is handled directly by the Office of the Solicitor. 
The Office of the Solicitor cannot handle large volumes of 
mail from users who choose not to follow Office mailing rules. 
Comment 5: One comment requested clarification on the dis- 
tinction between § 1.1(a) which states that mail “must” be 
addressed to the Assistant Commissioner for Patents and § 
1.1(a)(1) which states that mail “should” be addressed to the 
Assistant Commissioner for Patents, if any. 

Response: The language of 1.1(a) has been amended to indicate 
that all correspondence must be addressed either to the “Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231” 
or to specific areas within the Office as set out in paragraphs 
(a)(1), (2) and (3) of § 1.1. 

Comment 6: One comment questioned why it is now merely 
permissible to identify a patent application by its serial number 
and filing date whereas such information was previously man- 
datory. 

Response: The only change to § 1.5 is the elimination of the 
requirement to include the words “PATENT APPLICATION” 
on letters conceming patent applications. Section 1.5 both 
before and after the proposed amendment provides that “[wJhen 
a letter...concerns a previously filed application for a patent, 
it must identify on the top page in a conspicuous location, the 
application number (consisting of the series code and the serial 
number; e.g., 07/123,456) or the serial number and filing date 
assigned to that application....” Accordingly, correspondence 
must continue to identify a previously filed patent application 
by either (1) the application number, or (2) the serial number 
and filing date. The combination of the serial number and filing 
date is unique by itself. 

Comment 7: One comment objected to the return of correspon- 
dence pertaining to an application that had not yet been accorded 
an application number because some correspondence may 
require immediate action. This person suggested that the Office 
search the computerized records given sufficient other identi- 
fying information, instead of returning the correspondence. 
Response: If the correspondence is returned for failure to iden- 
tify the correspondence with the appropriate information, the 
applicant has the option to return the correspondence with the 
appropriate information within two weeks of the date of the 
cover letter from the Office by utilizing the Certificate of 
Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 to obtain the benefit of the date 
of deposit with the USPS. There does not appear to be any 
situation where a file would require immediate action in appli- 
cations where the application number had not been assigned. 
If an application number has already been assigned, it is within 
the filer’s control to supply that information and avoid delays. 
Comment 8: Seven comments opposed the addition of unsched- 
uled closings of the Office to the definition of “Federal holidays 
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within the District of Columbia.” The comments noted that 
substantive rights would be at risk for persons filing provisional 
patent applications and applications asserting priority claims 
based on foreign applications should the date on which an 
application must be filed fall on a day that the Office is closed 
for unforeseen reasons. One comment noted that the substantive 
rights of applicants seeking to secure a filing date prior to 
divulging an invention may lose rights if a later filing date, 
resulting from an unscheduled closing of the Office, is subse- 
quent to the date cf divulgence. Some of the comments sug- 
gested amending § 1.9 to make an exception for provisional 
patent applications and applications asserting a claim of priority 
based on a foreign application so that the filing date would 
not be affected by an unscheduled closing of the Office. One 
comment also suggested that § 1.9 be amended to distinguish 
between the filing of applications and the filing of responses. 
One comment suggested that the Commissioner allow for filing 
of a non-provisional patent application on Federal holidays 
where the one year anniversary of the provisional application 
falls on a Federal holiday. 

Response: Section 1.6(a)(2) is being amended to delete the 
phrase “unless the date of deposit is a Saturday, Sunday or 
Federal holiday within the District of Columbia in which case 
the date stamped will be the succeeding day which is not a 
Saturday, Sunday or Federal holiday in the District of 
Columbia.” Section 1.6(a)(2) now provides that even if the 
Office is closed because it is a Saturday, Sunday or Federal 
holiday in the District of Columbia, correspondence deposited 
in the “Express Mail Post Office to Addressee” service of the 
USPS in accordance with § 1.10 will be considered filed on 
the date of deposit regardless of whether that date is Saturday, 
Sunday or a Federal holiday within the District of Columbia. 
Therefore, in light of the option to file an application under § 
1.10 on any day and the amendment to § 1.6(a)(2), no substan- 
tive rights would be at risk, and the suggestions, set forth in 
the comments and noted above, have not been adopted. 
Comment 9: Several comments objected to the requirement set 
forth in proposed § 1.10(b) which required deposit of Express 
Mail correspondence directly with the United States Postal 
Service (USPS) to ensure that a copy of the Express Mail label 
marked with the “date in” is received at the time of deposit. 
The reasons generally expressed by commenters were: (1) prac- 
titioners and applicants feel compelled to oversee the work of 
the USPS employee to make certain that the “date in” is marked 
accurately, legibly and in a timely fashion and perceive a loss 
of control over the filing of the document under § 1.10 as a 
result; (2) inefficiency and burden are imposed upon persons 
filing who must actually go to the post office, stand in line 
and generally be confined to fewer hours during the day to 
deposit the Express Mail correspondence directly with the 
USPS than the hours available for deposit in the Express Mail 
drop box; and (3) inequality of opportunity to deposit directly 
with the USPS for individual practitioners and small firms 
which employ fewer people than larger firms to handle. Two 
comments questioned the Office’s use of the term “deposit” 
and whether the Office exceeded any authority in the perceived 
understanding that the proposed rule was requiring the appli- 
cants or practitioners to do something beyond “depositing” the 
correspondence with the USPS, namely, overseeing the act of 
acceptance of the Express Mail correspondence by the USPS. 
Response: Section 1.10(b) has been amended so that direct 
deposit of correspondence with the USPS is a recommendation, 
rather than a requirement. While the Office strongly urges direct 
deposit of Express Mail correspondence in order to obtain a 
legible copy of the Express Mail mailing label, parties are not 
precluded from using Express Mail drop boxes. Parties who 
do use drop boxes can protect themselves from uncertainty due 
to illegible mailing labels by routinely maintaining a log of 
Express Mail deposits in which notations are entered by the 
person who deposited the correspondence as Express Mail 
within one business day after deposit with the USPS in a petition 
filed under § 1.10(c), (d) or (e). Evidence that came into being 
within one day after the deposit of the correspondence as 
Express Mail may be in the form of a log book which contains 
information such as the Express Mail number, the application 
number, attorney docket number or other such file identification 
number; the place, date and time of deposit; the time of the 
last scheduled pick-up for that date and place of deposit; the 
depositor’s initials or signature; and the date and time of entry 


OFFICIAL GAZETTE 


January 5, 1999 


in the log. Any statement submitted in support of such a showing 
must be verified if made by a person other than an employee 
of the USPS or a practitioner as defined in § 10.1(r) of this 
chapter. 

Comment 10; Several comments opposed the elimination of 
the certificate of mailing by “Express Mail” because it would 
eliminate a reliable mode of proving the date of deposit with 
the USPS. 

Response: The elimination of the requirement for the certificate 
of mailing is adopted primarily to streamline the Office’s pro- 
cessing of Express Mail correspondence. Under the old rule, 
the Office was required to scrutinize the certificate as well as 
the Express Mail label. Under the new rule, the “date in” on 
the Express Mail label would be the only date that the Office 
would look for to determine the filing date. Under the prior 
rule, the certificate of mailing by Express Mail only served as 
proof of a date of deposit when the certificate date was the 
same as the “date in” on the Express Mail label. The certificate 
did not afford protection to an applicant in the event that the 
certificate date differed from the Express Mail label date. There- 
fore, the elimination of the certificate of mailing requirement 
would not eliminate a reliable mode of proving the date of 
deposit. 

Comment 11: Four comments suggested allowing Express Mail 
Corporate Account Mailing Statement of the USPS to serve as 
additional proof of the date of deposit. 

Response: This suggestion has been adopted. Such records 
would be acceptable as additional proof of the date of deposit. 
Comment 12: One comment requested clarification concerning 
whether deposit of correspondence as Express Mail in the 
Express Mail drop box must be done prior to the last scheduled 
pickup of the day in order to be entitled to the deposit date as 
the filing date of the correspondence. 

Response: Correspondence sent by the “Express Mail Post 
Office to Addressee” service is considered filed in the Office 
on the “‘date-in” entered by the USPS. Accordingly, if the USPS 
enters the deposit date as its “date-in,” the correspondence will 
receive the deposit date as its filing date. However, if the USPS 
enters a date later than the deposit date as its “date-in,” the 
correspondence will receive the later date as its filing date. 
Section 1.10(d) permits the Office to correct a USPS “‘date- 
in” error when the correspondence is deposited in an Express 
Mail drop box prior to last scheduled pick up of the day, that 
is, the time clearly marked on the Express Mail drop box 
indicating when the box will be cleared for the last time on 
the date of deposit. Section 1.10(d) sets forth the procedures 
to be followed to be entitled to such a correction. 


Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612, and the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). This rule has been determined to not be 
significant for the purposes of Executive Order 12866. 

The Office has determined that this rule change has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the rule changes would not have a significant impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)). The rule change has no effect on patent fees. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 

This rule change contains a collection of information subject 
to the requirements of the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), which is currently approved by the 
Office of Management and Budget under Control No. 0651- 
0031. The public reporting burden for the certificate of mailing 
is estimated to average six minutes per response, including the 
time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing 
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and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this collec- 
tion of information, including suggestions for reducing this 
burden to the Office of System Quality and Enhancement Divi- 
sion, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, DC 20503. (ATTN: 
Paperwork Reduction Act Project 0651-0031). 


List of Subjects 
37 CFR PART 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR PART 2 

Administrative practice and procedure, Courts, Lawyers, Trade- 
marks 

37 CFR PART 5 


Classified information, Foreign relations, Inventions and 
patents. 


37 CFR PART 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set forth in the preamble and under the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 15 U.S.C. 1123, 37 CFR Parts 1, 
2, 5 and 10 are amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.1 is amended by removing and reserving paragraph 


(g) and by revising the heading and paragraph (a) to read as 
follows: 


§ 1.i Addresses for correspondence with the Patent and Trade- 
mark Office. : 


(a) Except for §§ 1.1(a)(3)(i) and (ii), all correspondence 
intended for the Patent and Trademark Office must be addressed 
to either “Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231” or to specific areas within the Office as 
set out in paragraphs (a)(1), (2) and (3)(iii) of this section. 
When appropriate, correspondence should also be marked for 
the attention of a particular office or individual. 

(1) Patent correspondence. All correspondence conceming 
patent matters processed by organizations reporting to the 
Assistant Commissioner for Patents should be addressed to 
“Assistant Commissioner for Patents, Washington, D.C. 
20231.” 

(2) Trademark correspondence. All correspondence con- 
cerning trademark matters, except for trademark-related docu- 
ments sent to the Assignment Division for recordation and 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents, should be addressed to 
“Assistant Commissioner for Trademarks, 2900 Crystal Drive, 


Arlington, Virginia 22202-3513.” This includes correspon- - 


dence intended for the Trademark Trial and Appeal Board. 

(3) Office of Solicitor correspondence. 

(i) Correspondence relating to pending litigation required by 
court rule or order to be served on the Solicitor shall be hand- 
delivered to the Office of the Solicitor or shall be mailed to: 
Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 
22215; or such other address as may be designated in writing 
in the litigation. See §§ 1.302(c) and 2.145(b)(3) for filing a 
notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 
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(ii) Correspondence relating to disciplinary proceedings 
pending before an Administrative Law Judge or the Commis- 
sioner shall be mailed to: Office of the Solicitor, P.O. Box 
16116, Arlington, Virginia 22215. 

(iii) All other correspondence to the Office of the Solicitor 
shall be addressed to: Box 8, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

(iv) Correspondence improperly addressed to a Post Office 
Box specified in paragraphs (a)(3)(i) and (ii) of this section 
will not be filed elsewhere in the Patent and Trademark Office, 
and may be returned. 


ee ee * 


(g) [Reserved] 


SeeEE*E 


3. Section 1.3 is revised to read as follows: 
§ 1.3 Business to be conducted with decorum and courtesy. 


Applicants and their attorneys or agents are required to con- 
duct their business with the Patent and Trademark Office with 
decorum and courtesy. Papers presented in violation of this 
requirement will be submitted to the Commissioner and will 
be returned by the Commissioner’s direct order. Complaints 
against examiners and other employees must be made in corre- 
spondence separate from other papers. 


4. Section 1.5 is amended by revising paragraph (a) to read as 
follows: 


§ 1.5 Identification of application, patent, or registration. 


(a) No correspondence relating to an application should be 
filed prior to receipt of the application number from the Patent 
and Trademark Office. When a letter directed to the Patent and 
Trademark Office concerns a previously filed application for 
a patent, it must identify on the top page in a conspicuous 
location, the application number (consisting of the series code 
and the serial number; e.g., 07/123,456), or the serial number 
and filing date assigned to that application by the Patent and 
Trademark Office, or the international application number of 
the international application. Any correspondence not con- 
taining such identification will be retumed to the sender where 
a return address is available. The retumed correspondence will 
be accompanied by a cover letter which will indicate to the 
sender that if the returned correspondence is resubmitted to the 
Patent and Trademark Office within two weeks of the mailing 
date on the cover letter, the original date of receipt of the 
correspondence will be considered by the Patent and Trademark 
Office as the date of receipt of the correspondence. Applicants 
may use either the Certificate of Mailing or Transmission proce- 
dure under § 1.8 or the Express Mail procedure under § 1.10 
for resubmissions of returned correspondence if they desire to 
have the benefit of the date of deposit with the United States 
Postal Service. If the returned correspondence is not resub- 
mitted within the two-week period, the date of receipt of the 
resubmission will be considered to be the date of receipt of the 
correspondence. The two-week period to resubmit the returned 
correspondence will not be extended. In addition to the applica- 


_tion number, all letters directed to the Patent and Trademark 


Office concerning applications for patents should also state the 
name of the applicant, the title of the invention, the date of 
filing the same, and, if known, the group art unit or other 
unit within the Patent and Trademark Office responsible for 
considering the letter and the name of the examiner or other 
person to which it has been assigned. 


ee KEKE 


5. Section 1.6 is amended by revising paragraph (a) to read as 
follows: 


§ 1.6 Receipt of correspondence. 
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(a) Date of receipt and Express Mail date of deposit. Corre- 
spondence received in the Patent and Trademark Office is 
stamped with the date of receipt except as follows: 

(1) The Patent and Trademark Office is not open for the 
filing of correspondence on any day that is a Saturday, Sunday 
or Federal holiday within the District of Columbia. Except for 
correspondence transmitted by facsimile as provided for in 
paragraph (a)(3) of this section, no correspondence is received 
in the Patent and Trademark Office on Saturdays, Sundays or 
Federal holidays within the District of Columbia. 

(2) Correspondence filed in accordance with § 1.10 will be 
stamped with the date of deposit as “Express Mail” with the 
United States Postal Service. 

(3) Correspondence transmitted by facsimile to the Patent 
and Trademark Office will be stamped with the date on which 
the complete transmission is received in the Patent and Trade- 
mark Office unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 


*k eK * 


6. Section 1.8 is amended by revising paragraphs (a)(1)(i)(A) 
and (a)(2)(ii) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 


(a) * * * 
{1}: >? * 
(i) * * * 


(A) Addressed as set out in § 1.1(a) and deposited with the 
U.S. Postal Service with sufficient postage as first class mail; 
or 


(2) *** * 

(i) * * * 

(ii) Relative to Trademark Registrations and Trademark 
Applications 

(A) The filing of a trademark application. 

(B) [Reserved] 

(C) [Reserved] 

(D) [Reserved] 

(E) [Reserved] 

(F) [Reserved] 


eek KKK 


7. Section 1.9 is amended by adding a new paragraph (h) to 
read as follows: 


§ 1.9 Definitions. 


*e KK * 


(h) A “Federal holiday within the District of Columbia” as 
used in this chapter means any day, except Saturdays and 
Sundays, when the Patent and Trademark Office is officially 
closed for business for the entire day. 


8. Section 1.10 is revised to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


(a) Any correspondence received by the Patent and Trade- 
mark Office (Office) that was delivered by the “Express Mail 
Post Office to Addressee” service of the United States Postal 
Service (USPS) will be considered filed in the Office on the 
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date of deposit with the USPS. The date of deposit with the 
USPS is shown by the “date-in” on the “Express Mail” mailing 
label or other official USPS notation. If the USPS deposit date 
cannot be determined, the correspondence will be accorded the 
Office receipt date as the filing date. See § 1.6(a). 

(b) Correspondence should be deposited directly with an 
employee of the USPS to ensure that the person depositing the 
correspondence receives a legible copy of the “Express Mail” 
mailing label with the “date-in” clearly marked. Persons dealing 
indirectly with the employees of the USPS (such as by deposit 
in an “Express Mail” drop box) do so at the risk of not receiving 
a copy of the “Express Mail” mailing label with the desired 
“date-in” clearly marked. The paper(s) or fee(s) that constitute 
the correspondence should also include the “Express Mail” 
mailing label number thereon. See paragraphs (c), (d) and (e) 
of this section. 

(c) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that there is a discrepancy between the filing date accorded by 
the Office to the correspondence and the date of deposit as 
shown by the “date-in” on the “Express Mail” mailing label 
or other official USPS notation, may petition the Commissioner 
to accord the correspondence a filing date as of the “date-in” 
on the “Express Mail” mailing label or other official USPS 
notation, provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
other than the USPS deposit date; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail;” and 

(3) The petition includes a true copy of the “Express Mail” 
mailing label showing the “date-in,” and of any other official 
notation by the USPS relied upon to show the date of deposit. 

(d) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may petition the Commissioner to 
accord the correspondence a filing date as of the date the 
correspondence is shown to have been deposited with the USPS, 
provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail”; and 

(3) The petition includes a showing which establishes, to 
the satisfaction of the Commissioner, that the requested filing 
date was the date the correspondence was deposited in “Express 
Mail Post Office to Addressee” service prior to the last sched- 
uled pickup for that day. Any showing pursuant to this para- 
graph must be corroborated by evidence from the USPS or that 
came into being after deposit and within one business day of 
the deposit of the correspondence in the “Express Mail Post 
Office to Addressee” service of the USPS. Any statement sub- 
mitted in support of such a showing pursuant to this paragraph 
must be a verified statement if made by a person other than 
an employee of the USPS or a practitioner as defined in § 
10.1(r) of this chapter. 

(e) Any person mailing correspondence addressed as set out 
in § 1.1(a) to the Office with sufficient postage utilizing the 
“Express Mail Post Office to Addressee” service of the USPS 
but not received by the Office, may petition the Commissioner 
to consider such correspondence filed in the Office on the 
USPS deposit date, provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the corre- 
spondence; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail;” 

(3) The petition includes a copy of the originally deposited 
paper(s) or fee(s) that constitute the correspondence showing 
the number of the “Express Mail” mailing label thereon, a copy 
of any returned postcard receipt, a copy of the “Express Mail” 
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mailing label showing the “date-in,” a copy of any other official 
notation by the USPS relied upon to show the date of deposit, 
and, if the requested filing date is a date other than the “date- 
in” on the “Express Mail” mailing label or other official notation 
entered by the USPS, a showing pursuant to paragraph (d)(3) 
of this section that the requested filing date was the date the 
correspondence was deposited in “Express Mail Post Office to 
Addressee” service prior to the last scheduled pickup for that 
day; and 

(4) The petition includes a statement which establishes, to 
the satisfaction of the Commissioner, the original deposit of 
the correspondence, and that the copies of the correspondence, 
the copy of the “Express Mail” mailing label, the copy of any 
returned postcard receipt, and any official notation entered by 
the USPS are true copies of the originally mailed correspon- 
dence and original “Express Mail” mailing label, returned post- 
card receipt, and official notation entered by the USPS. Such 
statement must be a verified statement if made by a person 
other than a practitioner as defined in § 10.1(r) of this chapter. 

(f) The Office may require additional evidence to determine 
if the correspondence was deposited as “Express Mail” with 
the USPS on the date in question. 


PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless 
otherwise noted. 


10. Section 2.165(a)(1) is revised to read as follows: 
§ 2.165 Reconsideration of affidavit or declaration. 


(a)(1) If the affidavit or declaration filed pursuant to § 2.162 
is insufficient or defective, the affidavit or declaration will 
be refused and the registrant will be notified of the reason. 
Reconsideration of the refusal may be requested within six 
months from the date of the mailing of the action. The request 
for reconsideration must state the grounds for the request. A 
supplemental or substitute affidavit or declaration required by 
section 8 of the Act of 1946 cannot be considered unless it is 
filed before the expiration of six years from the date of the 
registration or from the date of publication under section 12(c) 
of the Act. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


11. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq., and the Nuclear Non-Prolifer- 
ation Act of 1978, 22 U.S.C. 3201 et seq., and the delegations 
in the regulations under these acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


12. Section 5.33 is revised to read as follows: 
§ 5.33 Correspondence. 


All correspondence in connection with this part, including 
petitions, should be addressed to “Assistant Commissioner for 
Patents (Attention: Licensing and Review), Washington, D.C, 
20231.” 


U.S. PATENT AND TRADEMARK OFFICE 
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PART 10- REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


13. The authority citation for 37 CFR Part 10 continues to read 
as follows: Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 
6, 31, 32, 41. 


14. Section 10.23 is amended by revising paragraph (c)(9) to 
read as follows: 


§ 10.23 Misconduct. 
**# ee * * 
(c) **e * 


(9) Knowingly misusing a “Certificate of Mailing or Trans- 
mission” under § 1.8 of this chapter. 


*e# ee * 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 24, 1996 


[1192 TMOG 95] 


(172) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Change of Address For Trademark Applications and 
Trademark Related Papers 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: Commencing July 5, 1994, trademark applications 
and other trademark-related mail, except for trademark-related 
documents sent to the Assignment Branch for recordation and 
requests for certified copies of trademark documents, should 
be addressed to: Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Va. 22202-3513. 

Dates: This new address will be effective July 5, 1994. 

For Further Information Contact: Lynne G. Beresford at (703) 
305-9464 or by mail marked to her attention and addressed to: 
Assistant Commissioner for Trademarks, Washington, D.C. 
20231. After July 5, 1994, mail should be addressed to: Assis- 
tant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Va. 22202-3513. 

Supplemental Information: As part of its emphasis on better 
service for trademark applicants and registrants, the responsib- 
ilty for receiving, opening and routing of trademark mail is 
being transferred to the Assistant Commissioner for Trade- 
marks. In order to more efficiently process the mail, the Assis- 
tant Commissioner has determined that trademark-related mail, 
except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
trademark application and registration documents, should be 
sent directly to the Assistant Commissioner for Trademarks, 
2900 Crystal Drive, Arlington, Va. 22202-3513, which is the 
location of the Trademark Operation. Having mail sent directly 
to that address should speed up processing and reduce the 
amount of lost or misrouted mail. The mail room at the South 
Tower Building will begin to receive and process mail on July 5, 
1994. For a period after July 5, 1994, the Patent and Trademark 
Office (Office) will receive trademark-related mail at both the 
old address, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, and at the new address, Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22205-3513. The Office is currently preparing a notice of pro- 
posed rulemaking to formally change the address for trademark- 
related papers. The Office will continue to maintain the fol- 
lowing special boxes, Box Trademark Application, Box ITU, 
Box AAU, and Box 5, for expedited processing and distribution 
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of specific types of documents. The Office encourages the 
continued use of these boxes with the new address. 

People may continue to file both patent and trademark-related 
papers directly at the Attorneys’ Window located in Room 
1B03 of Crystal Plaza Building 2, Arlington, Va. 

Sections 1.8 and 1.10 of Title 2 of Section 37 of the Code 
of Federal Regulations are waived, to the extent that, on or 
after July 5, 1994, a certificate of mailing under §§ 1.8 or 1.10, 
for trademark applications and other trademark-related mail, 
except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
trademark application and registration documents, may be 
addressed either to the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, or to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22202-3513. Patent-related mail should continue to be sent to: 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


Authority: 35 U.S.C. 6, 15 U.S.C. 1123 


May 26, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


{1163 TMOG 80] 


(173) Filing Receipt for Trademark Applications 


Effective immediately, the Trademark Examining Operation 
will replace its existing “FILING RECEIPT FOR TRADE- 
MARK APPLICATIONS,” PTO Form 100 (Rev. 8/78), with 
a filing receipt using a new format. The revised filing receipt 
will be printed on a single sheet of 8 1/2” x 11” paper and will 
contain information regarding the mark, applicant, International 
and U.S. classes, goods and/or services, and dates of use. If 
all of the information relating to a new application cannot be 
printed on the 8 1/2” x 11” filing receipt, it will be noted that 
additional information was contained in the application but was 
not printed. The addressee’s name and address will be printed 
on the back of the filing receipt. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Sept. 6, 1988 
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(174) 


Change of Correspondence Address in 
Trademark Applications 


Applicants are reminded that when an application is filed 
and a correspondence address is entered in the Official record, 
correspondence will continue to be sent to such address until 
the applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writing 
that correspondence is to be sent to another address. 37 CFR 
Section 2.18. The filing of a response to an Office action on 
letterhead stationery that indicates a different address from the 
correspondence address of record is insufficient notice that 
correspondence is to be sent to another address. Specific lan- 
guage is needed which can reasonably be interpreted to be a 
request to change the address. See TMEP Section 603. 

If a power of attorney has been filed in an application, a 
subsequently filed power of attorney will be regarded as a 
written request to change the correspondence address, even if 
there is no specific language changing the address or revoking 
the prior power of attorney. See TMEP Section 603. 


May 15, 1986 MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 
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(175) Helpful Hints 

¢ Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier—The benefits of 37 CFR 1.8 or 1.10 
apply only to documents delivered to the PTO by the U.S. 
Postal Service. 

A number of instances have been uncovered where individ- 
uals are certifying that documents were deposited with the U.S. 
Postal Service when, in fact, the documents were hand carried 
or delivered to the PTO via commerical mail service, e¢.g., 
“Federal Express,” “DHL,” “Purolator,” “Air Bore,” “UPS’,” 
etc. In those instances where documents include a certificate 
of mailing under 37 CFR 1.8 or 1.10, but were delivered to 
the PTO by other than U.S. Postal Service, Mail Room per- 
sonnel are placing a notice indicating that fact on the correspon- 
dence involved to alert PTO personnel that the benefits of 37 
CFR 1.8 or 1.10 do not apply. 


[1080 TMOG 6] 


(176) Department of Commerce 


Patent and Trademark Office 
[Docket No. 980713169-8167-01] 


Dissemination of Patent and Trademark Information 
on the PTO’s Web Site 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice and request for public comments. 


Summary: The Patent and Trademark Office (PTO) plans to 
expand the searchable database offerings on its World-Wide 
Web (Web) site by adding additional patent data and by 
including trademark data. This expansion will provide Web 
access to the full text of patents granted since 1976 and to the 
trademark text data for registered and pending marks. The PTO 
also plans to incorporate patent and trademark image data and 
trademark data for inactive marks as part of its expanded Web 
offering. The PTO requests public comments on its decision 
to expand its Web site offerings. 


Dates: To ensure consideration, written comments must be 
submitted on or before August 26, 1998. 


Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Attention: Wesley H. Gewehr, Administrator 
for Information Dissemination, Crystal Park 3, Suite 451, 
Washington, D.C. 20231; or fax to 703-306-2737; or e-mail to 
jane.myers@uspto.gov. Comments will be available for public 
inspection in the Office of Electronic Information Products, 
Crystal Park 3, Suite 441, 2231 Crystal Drive, Arlington, Va. 
22202. 


For Further Information Contact: Jane S. Myers, Office of 
Electronic Information Products, by telephone at 703-306- 
2600; by fax at 703-306-2737; by e-mail to jane.myers@usp- 
to.gov; or by mail to Patent and Trademark Office, Office of 
Electronic Information Products, Crystal Park 3, Suite 441, 


Washington, D.C. 20231. 


Supplementary Information: The PTO has been directed to 
disseminate patent and trademark information using automated 
methods. See 35 USC 41(i)(2). The PTO currently provides 
the public with on-line access, for a fee, to internal patent 
and trademark automated search systems in its public search 
facilities located in Crystal City, Va. Thirty-one Patent and 
Trademark Depository Libraries (PTDLs) offer on-line access 
to PTO’s automated patent full-text search system, and three 
Partnership PTDLs offer on-line access to PTO’s automated 
trademark text and image search system and to the automated 
patent image retrieval system. The PTO also provides access 
to subsets of its patent and trademark databases on CD-ROMs 
in the PTO’s public search facilities and at 83 PTDLs located 
throughout the country. The PTO sells its CD-ROM products 
to the public, and the Government Printing Office makes them 
available to the Federal Depository Libraries. Although the 
PTO has provided World-Wide Web access to searchable patent 
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bibliographic data since November 1995, neither searchable 
trademark data, the full text of patents, nor patent and trademark 
image data are currently available on the PTO Web site. 


The PTO hereby provides notice to the public of its plans to 
expand searchable patent data and to begin offering searchable 
trademark data on its Web site. In August of this year, the PTO 
plans to provide free Web access to the trademark text data 
that is currently available on the PTO’s Cassis CD-ROM prod- 
ucts—Trademarks Registered and Trademarks Pending—cov- 
ering active registered and pending marks. In November 1998, 
this trademark offering will include the “clipped” images asso- 
ciated with these marks. In the future, this searchable trademark 
database will be expanded to include inactive (abandoned, can- 
celled and expired) marks and some additional data elements 
associated with those inactive marks, and will be updated more 
frequently to reflect more current conditions of the trademark 
database. Also in November 1998, the PTO plans to expand 
its patent database offering on the Web to include free access 
to the full text of all patents issued since 1976. In March 1999, 
the patent offering will allow users free access to the full 
page images of patents identified. On-line ordering of patent 
documents issued since 1976 for electronic delivery, for a fee, 
is planned for March 1999. Any such fee will be established by 
taking into consideration applicable government policy, OMB 
circular A-130, the Paperwork Reduction Act, and any other 
applicable statutes. The PTO requests public comments on its 
plans to expand its Web site offerings. 


July 21, 1998 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(177) GLOBALPat and USAMark 


CD-ROM Products Now Available 


Nearly all of the world’s patent literature published since 
1971 is now available on the GLOBALPat CD-ROM collec- 
tion from the European Patent Office and the U.S. Patent and 
Trademark Office. Derived from the First Page Data Base 
(FPDB ), GLOBALPat delivers information from the front 
page of a single representative member of each patent family 
published by the United States, the European Patent Office, 
France, Germany, Great Britain, Switzerland or the World Intel- 
lectual Property Organization. Each record contains English 
language bibliographic text, an abstract and a representative 
drawing, where appropriate. GLOBALPat uses the MIMOSA 
software developed jointly by the Trilateral Offices (U.S. Patent 
and Trade mark Office, the Japanese Patent Office, and the 
European Patent Office) for SGML-encoded documents. 


GLOBALPat is available both as a back file and a front file. 
The back file consists of 116 discs arranged into 69 technology 
sets based on the International Patent Classification, and covers 
the years 1971-1996. The front file consists of documents from 
1997, to be published as data is available, and is arranged by 
issuing country in numerical order. Price of the back file, which 
must be ordered in its entirety, is $1,200 U.S.; price of the 
front file is $200 U.S. per calendar year. 


USAMark offers facsimile images of the more than two 
million U.S. trademarks registered from 1884 to the present, 
whether or not they are currently active. This is a document 
delivery system rather than a search system. Registrations are 
retrieved by document number only from a cumulative index 
that covers all issued discs. The cumulative index is updated 
during the process of installing the most recently received issue. 
Lists of document numbers found in another search system can 
be uploaded from a file or copied from the clipboard. USAMark 
represents the best available copy of a substantial portion of 
the trademark search files at the U.S. Patent and Trademark 
Office. 


USAMark is available both as a back file and a front file. 
The price for the back file of 101 discs representing 1884 - 
1997, which must be ordered as a complete set, is $1,100 U.S. 


U.S. PATENT AND TRADEMARK OFFICE 
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The front file containing documents from 1998, to be updated 
monthly including any back file changes, is available on a 
calendar year subscription basis. The subscription price is $200 
U.S. per calendar year. 


Orders for subscriptions to either GLOBALPat or USAMark 
will be accepted at any point during the calendar year and will 
include all issues for that calendar year. Both products may be 
used in a local-area network at no extra cost. 


For more information, or to request an order form, please 
contact: 


Office for Patent and Trademark Information 
Telephone: (703) 306-2600 

Fax: (703) 306-2737 
May 29, 1998 WESLEY H. GEWEHR 
Administrator for Information 
Dissemination 
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(178) Trademark Search Tools on CD-ROM 

The June 1997 edition of the Trademarks ASSIST CD-ROM 
is now available for $50. This issue includes the most recently 
published version of the Trademark Manual of Examining Pro- 
cedure (TMEP), the Goods & Services Manual, the Trademark 
Trial and Appeal Board Manual of Procedure and a Trademark 
Telephone Index. Incorporated in the TMEP are the Trademark 
Statute and Rules and the Trademark Examination Guide and 
Notes. 


For further information or to request an order form, please 
contact: 


U.S. Patent and Trademark Office 

Office of Electronic Information Products 
Crystal Park 3, Suite 441 

Washington, D.C. 20231 


Phone: (703) 306-2600 
Fax: (703) 306-2737 
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(179) Patent and Trademark Office Services 

In order to provide improved services to trademark appli- 
cants, registrants, and the general public, the Patent and Trade- 
mark Office plans to implement a pilot program called the 
“Trademark Assistance Center.” The Center will provide gen- 
eral information about the trademark registration process and 
will respond to inquiries pertaining to the status of specific 
trademark applications and registrations. The location of the 
Center is 2900 Crystal Drive, 4B10, Arlington, Va. 22202- 
3513. Assistance may be obtained in-person or by dialing (703) 
308-9000, Monday through Friday, 8:30 a.m. to 5:00 p.m. 
Easter time, except holidays. Opening of the Center is planned 
for October 3, 1994. Please note that personal assistance con- 
ceming trademark as well as patent matters will continue to 
be available at 308-HELP and recorded information will con- 
tinue to be available at (703) 557-INFO. Also, automated infor- 
mation about the status of trademark applications and 
registrations will continue to be available at (703) 305-8747. 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


September 7, 1994 
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1218 OG 438 
(180) 


(180) Availability of Trademark Status Line 

Beginning on Feb. 20, 1990, the U.S. Patent and Trademark 
Office provided access, via push button telephone, to current 
status and status date information for all federal trademark 
application and registration records maintained in the automated 
Trademark Reporting and Monitoring (TRAM) System. The 
Trademark Status Line will be available on (703)557-8747 
from 6:30 a.m. until midnight, Eastern Time, Monday through 
Friday. 

The Trademark Status Line may be used from any push 
button telephone by entering a seven-digit registration number 
and the “#” symbol or an eight-digit serial number and the “#” 
symbol after the welcoming message and the tone. All calls 
will be answered in the order received. Callers may request 
information for up to five serial number or registration number 
records per call. 

When requesting information for registration numbers under 
one million, add sufficient leading zeros to the registration 
number so that a total of seven digits are entered. For example, 
to get status information for Reg. No. 88,725 enter 0088725#. 

When requesting information for applications, enter an eight- 
digit serial number that consists of the two-digit series code 
followed by the six-digit serial number PTO. The series code is 
determined by the filing date of the application. All applications 
filed before Mar. 31, 1905 are series code 70. Applications 
filed between Apr. 1, 1905 and Dec. 31, 1955 are series code 
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71. Applications filed between Jan. 1, 1956 and Aug. 31, 1973 
are series code 72. Applications filed between Sept. 1, 1973 
and Nov. 15, 1989 are series code 73. All applications filed 
on or after November 16, 1989 are series code 74. 

When requesting information for serial numbers under 
100,000 in any series code, add sufficient leading zeros to the 
serial number so that a total of six digits are entered after the 
series code. For example, to get status information for serial 
number 92,132 in series code 73, enter 73092132#. 

The TRAM System contains records for all active federal 
trademark registration and pending applications. The TRAM 
System also contains records for all federal trademark registra- 
tions and applications which became inactive after Mar. 31, 
1982. Some earlier inactive records are also available. 

The Trademark Status Line will provide current status infor- 
mation for all federal trademark application and registration 
records included in the TRAM System. The date that the record 
entered the current status is provided also. If additional informa- 
tion regarding the status of a trademark application or registra- 
tion is required, call the Trademark Services division at 


(703)557-5249 and request a status check. 
JEFFREY M. SAMUELS 


Assistant Commissioner 
for Trademarks 


Feb. 8, 1990 
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TRADEMARK STATUS INFORMATION 


AVAILABLE ON THE TRADEMARK STATUS LINE 


The Trademark Status Line (703) 557-8747 provides status and status date information for all Trademark applications and 
registrations to users with touch tone telephones. The Trademark Status Line is available from 6:30 A.M. to midnight (Eastem 


Standard Time), Monday through Friday. 


The following is a listing of the status text provided by the Trademark Status Line for each corresponding status code in the 
TRAM system and the usual location of the file when it is in each status. All information in parenthesis is explanatory and is 
not part of the status text. All status codes followed by a ‘“*” are within the blackout period for filing Amendments to Allege 


Use in Intent to Use applications. All status codes followed by a 


Status 


Text 


Abandoned-Incomplete Response 
Abandoned-Express 
Abandoned-Failure to Respond 
Abandoned-After ex parte Appeal 


Status 


Code 


600 
601 
602 
603 
604 
605 


606" 


608 
609 


614 
616 


Abandoned-After Publication 


Petition to Revive-received 


Revived-Awaiting Further Action 
Abandoned File-Backfile 


Abandoned-After inter partes decision 


Abandoned-No Statement of Use filed 
Abandoned-Defective Statement of use 
Abandoned-After Petition Decision 
Abandoned-Defective Divided Application 


Abandoned-Petition to revive denied 


“an 


apply to Intent to Use applications only. 


Usual File 
Location 


Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
TMEO Dir 
Warehouse 
Law Office 
Warehouse 


(Indicates the application existed when the TRAM 
database was created and it is abandoned but the 
reason for the abandonment is unknown.) 

Backfile application added to database 


Status not recorded. 


(Indicates the application existed when the TRAM 
database was created and the status is unknown at 


this time.) 
Misassigned Serial Number 


File Cover 
Destroyed 


(Indicates that the subject serial number was assigned 
in error and cancelled. File contents were returned 
to submitter or transferred to another serial number.) 
Registered-Backfile 

(Indicates the registration existed when the TRAM 
database was created and remains registered at this 
time.) 


Warehouse 
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Status 


Code 


625 


U.S. PATENT AND TRADEMARK OFFICE 


Status 


Text 


Registration added to the data base 

Status unclear 

(Indicates the registration status is unknown at this 
time.) 

Registered-Backfile cancelled or expired 

(Indicates the registration is no longer active but the 
reason for this is unknown.) 

New Application-Record initialized not assigned to 
examiner 

New Application-Divided-Initial processing 
(Indicates a divisional request has been received and 
is being processed.) 

Informal Application 

(Indicates that the application filed was incomplete.) 
New Application-Assigned to an examiner 
Non-final action counted-Not mailed 

Non-final action-Mailed 

Previous action/approval count withdrawn 
(Indicates the Examiner has withdrawn an Office 
Action or approval.) 

Final refusal counted-Not mailed 

Final refusal-Mailed 

Examiner’s amendment counted-Not mailed 
Examiner’s amendment-Mailed 

Action continuing Final counted-Not mailed 
Action continuing Final-Mailed 

Suspension inquiry counted-Not mailed 
Suspension inquiry-Mailed 

Suspension letter counted-Not mailed 

Suspension letter-Mailed 

Report completed suspension check-Case still sus- 
pended 

Response after non-Final action-Entered 

Response after Final rejection-Entered 

Notice of unresponsive amendment-Counted 
Notice of unresponsive amendment-Mailed 

Refusal withdrawal letter-Counted 

(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Refusal withdrawal letter-Mailed 

(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Reinstated-Awaiting further action 

(Refers to an application which was reinstated after 
an abandonment due to PTO error.) 

Approved for publication 

(By the examiner) 

Publication/Registration review complete 

(By the Law Office Clerk) 

Published for Opposition 

Notice of Ailowance-Issued 

Notice of Allowance-Withdrawn 

Notice of Allowance-Cancelled 

Withdrawn from publication 

Withdrawn from registration-Jurisdiction restored 
(To Examiner) 

Withdrawn from registration 

Registered 

Section 8-Accepted 

Section 8 and 15-accepted and acknowledged 
Section 15-acknowledged 

Partial Section 8 accepted 

Partial Section 8 and 15 accepted and acknowledged 
Cancelled-Section 8 

Cancelled-Section 7(d) 

Cancelled by court Order under Section 37 
Cancelled-Section 18 

Cancelled-Section 24 

Cancelled-Restored to Pendency 

(Indicates the subject registration number was 
assigned in error and correction requires restoration 
of the appliaction to pendency) 

Inadvertently issued registration number-Cancelled 
(Indicates the subject registration number was 
assigned in error and has been cancelled.) 

Request for first extension-Filed 


Usual File 
Location 


Warehouse 


Warehouse 


Law Office 
ITU Unit 


Pre-Exam 


Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 


Law Office 


Law Office 


Law Office 


Law Office 
Pub. and Issue 


Pub. and Issue 
ITU Unit 
Pub. and Issue 


Pub. and Issue 


Law Office 


Warehouse 
Post Reg. 
Post Reg. 
Post Reg. 
Post Reg. 
Post Reg. 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Law Office 


ITU Unit 
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Status 
Text 


Request for second extension-Filed 

Request for third extension-Filed 

Request for fourth extension-Filed 

Request for fifth extension-Filed 

Extension request refusal-Counted not mailed 
Extension request refusal-Mailed 

First Extension-Granted 

Second Extension-Granted 

Third Extension-Granted 

Fourth Extension-Granted 

Fifth Extension-Granted 

Post registration paper filed-Assigned to paralegal 
Statement of Use-Filed 

Statement of Use-Informal-Letter mailed 

Statement of Use-Informal-Response entered 
Statement of Use-ITU processing complete 
(Indicates pre-exam processing of the Statement of 
Use at the ITU Unit is complete.) 

Statement of Use-To examiner(For Examination) 
Statement of Use-Examiner statement counted-Not 
mailed 

Statement of Use-Examiner Statement-Mailed 
Examiner statement counted-Not mailed 

Examiner statement-Mailed 

Ex parte appeal pending 

Ex parte appeal-Refusal reversed 

Ex parte appeal-Refusal affirmed 

Ex parte appeal dismissed as moot 

Concurrant use proceeding terminated-Granted 
Concurrant use proceeding terminated-Denied 
Concurrent use proceeding pending 

Interference proceeding pending 

Interference proceeding terminated 

Opposition pending 

Opposition dismissed 

Opposition terminated-See TTAB records 
Cancellation dismissed 

Opposition sustained 

Cancellation terminated-See TTABrecords 
Statement of Use-Opposition Decided-Entry of 
Judgement Deferred 

Statement of Use-Cancellation Decided-Entry of 
Judgement Deferred 

Statement of Use-Interference Decided-Entry of 
judgement deferred 

Statement of Use-Concurrant Use Decided-Entry of 
Judgement Deferred 

Cancellation Pending 

Jurisdiction restored to examiner 

Renewed 

Opposition instituted 

Request for extension of time to file opposition 
Amendment after publication 

Statement of Use-Non-final action counted-Not 
mailed 

Statement of Use-Non-final action-Mailed 
Statement of Use-Final refusal counted-Not mailed 
Statement of Use-Final refusal-Mailed 

Statement of Use-Examiner’s amendment counted- 
Not mailed 

Statement of Use-Examiner’s amendment-Mailed 
Statement of Use-Action continuing final counted- 
Not mailed 

Statement of Use-Action continuing final-Mailed 
Statement of Use-Response after non-final action- 
Entered 

Statement of Use-Response after final rejection- 
Entered 

Statement of Use-Notice of unresponsive amend- 
ment-Counted-Not mailed 

Statement of Use-Notice of unresponsive amend- 
ment-Mailed 

Statement of Use accepted-Approved for Registra- 
tion (By the Examiner) 

Statement of Use-Registration review complete (By 
the Law Office Clerk) 
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Usual File 
Location 


ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
Post Reg. 
ITU Unit 
ITU Unit 
ITU Unit 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 


TTAB 
TTAB 
TTAB 
TTAB 
Law Office 
Post Reg. 
TTAB 
TTAB 

TM Service Division 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Pub. and Issue 
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Status 
Text 


Status 


Code 


900 
renewed.) 


December 3, 1990 


U.S. PATENT AND TRADEMARK OFFICE 


Expired (Refers to registration that were not 
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Usual File 
Location 


Warehouse 


JEFFREY M. SAMUELS 
Assistant Commissioner for Trademarks 


(1122 TMOG 568} 


(182) Notices of Abandonment 

The Trademark Operation has begun notifying trademark 
applicants when their pending applications have been aban- 
doned by the Office. Under this new procedure, a computer- 
generated post card bearing the notice, serial number, applicant 
name and abandonment date will be sent to the correspondence 
address designated by the applicant. The post cards will be 
mailed within 2 to 4 weeks after the application is declared 

abandoned. 
Jan. 13, 1986 MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


[1063 TMOG 4} 


Automated Trademark System (X-Search) 
Training for Public Users 


(183) 


X-Search, an enhanced automated trademark searching 
system, is scheduled to become available in July 1993. 

Several free training classes will be offered to the public. A 
four-hour class, consisting of a lecture session and hands-on 
instruction, will be conducted once a month from 4:00 to 8:00 
p.m. This class is for users who have no experience with auto- 
mated trademark seraching. A two-hour class will be conducted 
three times a week for users who have experience with auto- 
mated trademark searching techniques. These classes will be 
held from 5:30 to 7:30 p.m. on Tuesdays and Thursdays and 
from 9:00 to 11:00 a.m. on Saturdays. 

Space in all sessions will be limited. A lottery-type drawing 
will be held to determine specific class assignments. To enter 
the lottery drawing, a completed application form including all 
information shown below may be deposited in the Trademark 
Search Library or submitted via mail or telefax. Applications 
received on or before June 25, 1993, will be included in the 
lottery for classes beginning in July. 

Trainees who fail to appear at their scheduled class will not 
be reassigned until all persons scheduled on th~ ~-iginal lottery 
have been accommodated. Subsequent lott . /./1 be offered 
periodically if demand requires. 

Training for the new system is recommended, but not 
required. In addition to the formal training described above, 
informal demonstrations will take place during business hours 
in the Trademark Search Library, 2900 Crystal Drive, room 
2B30. These sessions will be available for the first ten days 
following introduction of the X-Search system and will not 
require a reservation. Specific dates will be posted in the Trade- 
mark Search Library. 


Patent and Trademark Office 
Automated Trademark System (X-Search) 
Application Form for Training 


Name 


First Last 


Mailing Address 


Phone Number: 
(Area Code) 


Employer: 
Prefer: Two-Hour Saturday Class Two-Hour Tuesday Class 


Two-Hour Thursday Class Four-Hour Class 


Applications should be deposited in the Trademark Search 
Library of forwarded via mail or telefax to: 


Commissioner of Patents and Trademarks 
Box PUTB 

Washington, D.C. 20231 

FAX: 703/305-7786 


May 17, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 


Administration 
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(184) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261] 


[RIN 0651-AA50] 
Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 

Action: Advance Notice of Proposed Rulemaking 

Summary: This advance notice of proposed rulemaking is to 
inform the public that the Patent and Trademark office (PTO) 
is considering amending its rules of practice: (1) to allow for 
electronic filing of patent applications and trademark applica- 
tions; and (2) to require applications filed in paper form to 
follow a prescribed order and format. 

The PTO anticipates that permitting electronic filing of appli- 
cations will improve the accuracy of the information relied 
upon in the examination of patent and trademark applications, 
eliminate delays caused by mailing and data entry, and, as a first 
step toward a fully-automated processing system, ultimately 
provide considerable cost savings. The cost savings realized 
could be used to help reduce the need for future fee adjustments 
and/or fund improvements in the delivery of services. Requiring 
applications filed on paper to follow a prescribed order and 
format will enable the PTO to convert these applications to 
electronic format. 

The purposes of this notice are to: (1) invite interested parties 
to participate in pilot programs involving electronic filing of 
patent and trademark applications; and (2) encourage comments 
on this topic, in the form of responses to the questions posed 
in this notice, from industry, the patent and trademark bars, 
and members of the public. 

Dates: Comments should be received on or before Feb. 28, 
1993. 

Addresses: Written comments should be addressed, if sent by 
mail, to the attention of Edward R. Kazenske, Executive Assis- 
tant to the Commissioner and Director of Interdisciplinary Pro- 
grams, c/o Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. If delivered by hand, comments 
should be brought to the Office of the Executive Assistant to 
the Commissioner and Director of Interdisciplinary Programs, 
Room 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
For Further Information Contact: Edward R. Kazenske, Execu- 
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tive Assistant to the Commissioner and Director of Interdisci- 
plinary Programs, (703) 305-8600. 


SUPPLEMENTARY INFORMATION: 
1. Pilot Programs 


Currently, the PTO accepts patent and trademark applica- 
tions delivered by mail or in person. These applications are in 
paper form or, in the case of patent applications for nucleotide 
sequences, a combination of computer-readable (see 37 CFR 
1.821-1.825) and paper form. 

The PTO is initiating a pilot program that would permit 
electronic filing of patent and trademark applications, using 
software now under consideration by the PTO. Initially, it is 
anticipated that participants in the pilot program would be 
required to use the PTO software to create a diskette, which 
would then be mailed to the PTO along with the paper applica- 
tion generated by the diskette. The diskette would serve the 
limited function of eliminating the initial data entry of applica- 
tions into the PTO databases. 

As part of a second pilot program, a separate group of partici- 
pants is being solicited to file paper applications following a 
prescribed order and format. The paper applications would then 
be scanned and converted to electronic format. Data collected 
from the pilot programs will be evaluated to determine whether 
requiring submission of a paper application in a certain order 
and format facilitates data entry; whether any modifications to 
the electronic filing software are required; and more fundamen- 
tally, whether electronic filing is a feasible, cost-effective alter- 
native to filing in paper form. 


2. Paper Applications 


The PTO contemplates that paper applications will be 
required to follow the order and format of the data elements 
(e.g., inventor, foreign priority information, in the case of a 
patent application; applicant, mark, in the case of a trademark 
application) entered in the electronic filing system. This would 
enable the PTO to scan and convert paper applications to elec- 
tronic applications upon receipt at the PTO. Once the paper 
application is converted into electronic form, processing of the 
application will be done in a purely electronic format. The 
electronic form of the application would become the official 
file. 


3. Electronic Filing 


The PTO contemplates that applicants filing by electronic 
means would be required to use an “Authoring Program” devel- 
oped by the PTO, which will be available to facilitate the 
preparation of an electronic submission and record the submis- 
sion on electronic media. This “Authoring Program” will 
include a validation feature so that applicants, themselves, can 
test whether an electronic submission complies with all require- 
ments. 

The “Authoring Program” software under consideration by 
the PTO will be designed to be compatible with computers 
capable of creating files of standard ASCII (American Standard 
Code for Information interchange) text within one or more of the 
major operating systems environments (e.g., DOS, Windowsr, 
Unix®, and Apple MacIntosh®). 

The format for text in patent applications will specify a set 
of mandatory data elements, similar to those required under 
the Patent Cooperation Treaty. The format for text in trademark 
applications will specify a set of mandatory data elements, 
similar to those required of a “written application” under 15 
U.S.C. 1051. In both the patent and trademark software, specific 
formats will be required for non-textual elements, such as draw- 
ings, formulas, tables and specimens. These non-textual ele- 
ments would be submitted in separate computer files called 
“Presentations,” similar to the presentation of nucleotide 
sequence information in accordance with 37 CFR 1.821-1.825. 

The PTO also contemplates that certain individuals be desig- 
nated by the agency as qualified “electronic application trans- 
mitters.” Upon application to the PTO, unlimited parties 
meeting specified requirements may be issued Personal Identifi- 
cation Numbers to enable them to transmit applications in 
electronic form on behalf of themselves or other individuals. 
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In an effort to facilitate public comment to the questions set 
forth below, the following background information is provid- 
ed: 


4. Background Specific to Electronic Patent Applications 


Signature 


Under 35 U.S.C. 111, a patent application must include an 
oath by the applicant. 35 U.S.C. 25 permits a declaration in 
lieu of oath. The applicant’s signed oath or declaration is not 
required for receipt of a filing date, but may be submitted, 
upon payment of a surcharge, within a prescribed period. 


Certified Copy of Foreign Patent Application 


Under 35 U.S.C. 119, a U.S. patent application may be based 
on a foreign patent application, thus, potentially, conferring 
the benefit of the earlier foreign patent application’s filing date. 
A certified copy of the foreign patent application is required 
to be filed in the PTO before the patent is granted. 


5. Background Specific to Electronic trademark Applica- 
tions 


Signature 


Under 15 U.S.C. 1051, a trademark application must be 
verified by the applicant. Prior to implementation of the Trade- 
mark Law Revision Act of 1988 (TLRA) on Nov. 16, 1989, 
the PTO permitted verification of the application to be provided 
at any time during the examination process. With implementa- 
tion of the TLRA, the PTO amended its regulations with respect 
to the verification of an application. 37 CFR 2.21, which sets 
forth the minimum requirements for an application to receive 
a filing date, was amended to require that the application be 
signed by the applicant at the time of filing. 


Specimen 


Under 15 U.S.C. 1051, a trademark application based on 
“use in commerce” must include specimens or facsimiles of 
the mark as used. 37 CFR 2.21(a)(5) requires at least one 
specimen or facsimile to be included with the “use” application 
in order to receive a filing date. Applications filed based upon 
a “bona fide” intention to use the mark in commerce, under 
15 U.S.C. 1051(b), must be supplemented with specimens or 
facsimiles before the registration issues. In order to meet the 
minimum requirements for filing an amendment to allege use 
or statement of use, one specimen or facsimile must be sub- 


mitted. 37 CFR 2.76(e)(2) and 2.88(e)(2). 


Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126(e), “an application [based on a foreign 
registration] shall be accompanied by a certification or a certi- 
fied copy of the registration of the country of origin of the 
applicant.” 37 CFR 2.21(a)(5S) requires the certification or certi- 
fied copy to be included with the application in order to receive 
a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 


a. What benefits do you foresee for the applicant if electronic 
filing is adopted? What disadvantages do you foresee? 

b. Should the PTO require paper applications to be filed in a 
specific order and format to facilitate conversion to electronic 
format? What advantages and disadvantages do you foresee? 

c. Should the electronic file become the official agency file? 

d. Should electronic filing be expanded to encompass amend- 
ments and other submissions to the PTO? 

e. Should paper or electronic application filings receive a filing 
date only if they meet order and format requirements, or 
should compliance be subject to a surcharge? 

f. Should the PTO accept electronic filing by diskette, on-line, 
or both? 
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g. Should applications filed in paper form be converted to 
electronic form by the PTO? Should the PTO charge a fee 
for this service? 

. If paper applications are converted to electronic form by the 
PTO, should the PTO destroy or retain the paper applica- 
tions? 

i. Should fees be processed electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark 
applications for others? If so, what, if any, criteria should be 
established before one could be “registered” as an “electronic 
application transmitter?” 


Questions Related Solely to Patent Issues 


. Should the PTO require the oath or declaration to an electroni- 
cally filed patent application be filed on paper to authenticate 
that applicants believe themselves to be original and first 
inventors of the subject matter of the electronically filed 
application? 

If not, how should the filing of the oath or declaration be 
accomplished? 

. How should the filing of certified copies of foreign patent 
applications be accomplished for an electronically filed 
patent application? 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications to 
include a scanned, signed declaration in order to receive a 
filing date? Should the PTO accept declarations in electronic 
form with some type of electronic signature? 

If not, should 37 CFR 2.21 be amended to permit unveri- 
fied applications to be accorded a filing date? if so, within 
what time period must an unverified application be ratified 
by the submission of a signed declaration? 

How long should the PTO retain the signed declaration 
after it has been scanned and merged into the electronic file? 

. Should “use” applications submitted without a specimen be 
given a filing date? 
If so, within what time period after filing must the specimens 
be submitted? 
Should the number of required specimens be reduced? 
How long should the PTO keep the specimens after they are 
scanned and merged into the electronic file? 
o. Should Section 44(e) of the Trademark Act (15 U.S.C 
1126(e)) beamended to permit applicants to submit a facsimile 
of the certification or certified copy of the foreign registration? 
Alternatively, should the statute be amended to permit Sec- 
tion 44(e) applicants to obtain a filing date absent a certification 
or certified copy of the foreign registration? If so, within what 
time period must a Section 44(e) application be supplemented 
with a certificate or certified copy of the foreign registration? 

How long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
application? 


7. Candidates for the Pilot Programs 


Any person interested in participating in one of the pilot 
programs identified above is requested to contact Edward R. 
Kazenske, Executive Assistant to the Commissioner and 
Director of Interdisciplinary Programs, c/o Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. If delivered 
by hand, written statements of interest should be brought to 
Suite 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
22202. Telephone: (703) 305-8600. Please indicate which pilot 
program you wish to participate in and please be certain to 
include a telephone number where you may be reached. 


Nov. 23, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 


of Patents and Trademarks 
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(185) “Expedited Local” and “At Cost” Services 
for Certified and Uncertified Copies 


of Patent and Trademark Office Documents 
E lited I 1 Servi 


The Patent and Trademark Office (PTO) offers “expedited 
local service” for three products: (1) uncertified patent and 
trademark copies; (2) certified copies of both patent and trade- 
mark applications-as-filed; and (3) certified copies of trademark 
registrations (status and title). Customers can routinely order 
these expedited services, which are specifically identified by 
separate codes in the PTO’s fee schedule. Orders for “expedited 
local service” on these three products may be placed in one of 
four ways: (1) delivered in person to the Office of Public 
Records (OPR) Customer Service Counter, Crystal Gateway 
4, Suite 300; (2) placed in drop boxes located in PTO search 
room facilities; (3) faxed to (703) 308-9759; or (4) delivered 
via overnight delivery services directly to OPR at the following 
address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 

1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Orders marked “Expedite” within the product lines described 
above will be processed as “regular service” orders if the correct 
fee does not accompany the order. Please note that orders 
with notations such as “Please Rush”, “Urgent”, or “Please 
Expedite”, and which fall outside the product lines offering 
“expedited local service,” do not receive special processing. 


Customers should note that orders for “expedited local ser- 
vice” are processed based on the date of receipt, not on the 
method of delivery to OPR; fax and overnight delivery service 
orders have the same priority as hand-delivered orders received 
on the same day. Similarly, completed orders for “expedited 
local service” are closed and shipped without regard to the 
requested delivery method or location. 


At Cost Service 

The Office’s fee schedule does not specifically provide for 
other expedited document delivery, largely because of the 
uncertainty and risk involved in promising services for which 
either the media/papers to satisfy the order or PTO staff support 
might not be available. However, the Office recognizes that 
there are situations, such as litigation, due dates imposed by 
foreign intellectual property offices, or pending commercial 
transactions, which require an extraordinary level of service in 
order to meet a most urgent deadline. Accordingly, the OPR 
practice has been to receive and process these requests on a 
case-by-case basis, and to charge for them based on the pub- 
lished product/service fee code, plus a combination of “Labor 
Services” (484, 584) and “Other Services at Cost” (485,585). 
This commonly has been referred to as “at cost service.” 


OPR’s ability to provide “at cost” services for copies of 
patent and trademark documents is based largely upon the ready 
availability of source documents, either on microform or via 
access to electronic images. Consequently, orders for copies 
of file wrappers and contents usually cannot be accepted for 
filling on an “at cost” basis. While every effort will be made 
to assist all customers, the PTO cannot always guarantee 
delivery of documents on or before requested dates. Turnaround 
time for this service is dependent on the scope and complexity 
of the specific request, staff resources which can be diverted, 
and other priority orders in inventory. 


Requests for “at cost” services must be in writing and on 
letterhead from the applicant, attorney of record, or the assignee. 
The letter must state the reason for requesting “at cost” service, 
such as active litigation or a pending commercial transaction. 
The letter must also include the dates the documents are needed. 
Detailed justification/disclosure of commercial or confidential 
business information is not required, but there must be a clear 
sense of urgency in the request. 
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Requests for “at cost” services may be placed in one of three 
ways: (1) hand delivered to the OPR Customer Service Counter 
in Crystal Gateway 4, Suite 300; (2) faxed to (703) 308-9759; 
(3) or sent via overnight delivery service directly to OPR at 
the following address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 

1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Based on a review of the specific request, a Customer Service 
Representative will contact the requester to discuss the feasi- 
bility of meeting the deadline and the total cost involved. The 
minimum charge for filling an “tat cost” order for copies of 
patent and trademark documents will be $120 (3 hours labor 
at $40 per hour), plus the published product/service fee per 
copy. Customers will be asked to approve all charges before 
any work begins. Customers sending requests via overnight 
delivery services must specify payment via PTO deposit 
account, MasterCard, or Visa. “Walkup” customers also may 
pay by check at the PTO Office of Finance Cashier in Crystal 
Gateway 4 following discussions with OPR Customer Services 
staff and acceptance of their order. 


“At cost” service requests dropped at PTO search room 
locations or sent to the general PTO address will be processed 
as “regular service” orders. “At cost” orders are processed 
based on the date of acceptance, not on the method of delivery 
to OPR; “at cost” requests sent via fax and overnight delivery 
service go through the same review and acceptance process as 
those hand-delivered. Regardless of which method is used to 
transmit an “at cost” request, the customer designated point- 
of-contact should have full authority to discuss the requirement; 
be able to discuss the impact of any possible change in the 
expected due date; and be authorized to make payment in full. 


Completed “at cost” orders will be sent to the customer via 
overnight delivery service to ensure continuous tracking while 
in transit and to confirm receipt. On request, completed “at 
cost” orders may be picked up/signed for at the OPR Customer 
Service Counter. 


Questions concerning either “expedited local service” or “at 
cost” services for copies of patent and trademark documents 
should be directed to OPR Customer Service at (703) 308- 
9726, or via e-mail address at certdiv@uspto.gov. 


May 29, 1998 WESLEY H. GEWEHR 
Administrator for 


Information Dissemination 
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(186) Notice of a Change in Procedure Regarding 
Requests for Certification Services 


The purpose of this notice is to inform the trademark commu- 
nity of a change of address for all requests for certification 
services and to amend in part a previous notice entitled “Expe- 
dited Services for Certified Copies of Trademark Registration” 
published at 1070 TMOG 4 (Sept. 16, 1986). 

All requests for certified and uncertified copies of trademark 
documents pertaining to applications and registrations (i.e., 
application files, file wrappers, trademark title and status 
reports, registrations, etc.) must now go to the Certification 
Division, Office of Public Records, at the following mailing 
address: 


Commissioner of Patents and Trademarks 
Box 10, Certification Division 
Washington, D.C. 20231 


Requests can also be hand-carried to any of the following 
three locations: 


OFFICIAL GAZETTE 
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Attorney’s Window 
Crystal Plaza 4, First Floor 
Arlington, Virginia 22202 


Attomey’s Window 
South Tower, Second Floor 
2900 Crystal Drive 
Arlington, Virginia 22202 


Office of Public Records 
North Tower, Tenth Floor 
2800 Crystal Drive 
Arlington, Virginia 22202 


In addition, requests with deposit account orders can be 
transmitted by facsimile transmission to (703) 308-7048. 

There will no longer be a limit on the number of requests 
for certified trademark documents. 

Turnaround times for all requests, except requests for regular 
service for certified copies of trademark registrations, will 
remain unchanged and will be based upon the date of receipt 
by the Certification Division. Requests for certified copies of 
trademark registrations will be processed and mailed back to 
the requester within ten calendar days from the date of receipt 
by the Certification Division from the Patent and Trademark 
Office mail room. Requests for expedited services for certified 
copies of trademark registrations will continue to be processed 
and mailed back to the requester within three working days 
after they are received by the Certification Division from the 
Patent and Trademark Office mail room. 

Requests for negative certificates will continue to be han- 
dled by the Post Registration Section of the Office of Trademark 
Services. 

Requests mailed to the prior address will be forwarded to 
the Certification Division. General inquires should be made to 
the above mailing address or to the Special Handling Section, 
Certification Division, at (703) 308-9726. 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


July 1, 1994 


[1165 TMOG 13) 


(187) Certified Copies of Trademark 


Applications/Registrations 


The Trademark Operation is in the process of microfilming 
its records and, as this proceeds, requests for certified copies 
of applications and, eventually, registrations, will be furnished 
from the microfilmed records. Such certified copies will not 
contain copies of the file jacket. 


MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 


Jan. 17, 1984 


[1039 TMOG 140] 


Public User Identification Passes 
USPTO Public Search Facilities 


(188) 


The USPTO Public Search Services Division, responsible 
for the public search facilities in the Patent Search Room and 
the Trademark Search Library, is installing the new User Identi- 
fication Pass system announced in the Official Gazette dated 
January 6, 1998. This system will replace the current passes 
used in the facilities with a new user number and a laminated 
identification badge. Later reissues of the badge are expected 
to add a photo of the user. Badges will be reissued every 
January upon validating and updating identification informa- 
tion. Information will be digitally stored so that validation and 
reissue will be speedy. There is a $15 fee for replacement of 
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lost or forgotten badges; first issue and annual reissues are 
without fee. Badges must be visible at all times within the 
Patent Office building complex. The new user numbers will 
be used by the File Information Unit for public users requesting 
and checking out files. 


Patrons using the Patent and Trademark Public Search Facili- 
ties as well as office areas must obtain a new badge before 
entering the Patent and Trademark Office complex. The process 
takes five to ten minutes for a first time issue. Effective immedi- 
ately, equipment is available to issue the new badges for both 
patent and trademark public users at the Patent Search Room 
Reception Desk in Crystal Plaza 3, Lobby. The Patent Search 
Room is open Monday through Friday from 8 AM to 8 PM. 
The new User Passes will be required after August 15, 1998; 
old passes will not be valid after this date. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


August 3, 1998 


[1214 TMOG 145] 


(189) Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 
and Enforcement Procedures 


Agency: Patent and Trademark Office, Department of Com- 
merce 

Action: Notice 

Summary: The Patent and Trademark Office is revising its 
regulations relating to use of Patent and Trademark Office 
records or search facilities and procedures for enforcing these 
regulations. These regulations and their enforcement are neces- 
sary to promote an atmosphere conducive to research and to 
maintain the integrity of the files and records in the Patent and 
Trademark Office. 

Effective Date: July |, 1987 

For Further Information Contact: Theresa A. Brelsford, 
Assistant Commissioner for Administration, Patent and Trade- 
mark Office, Washington, D.C. 20231, (703) 557-2290. 
Supplementary Information: The procedures will apply to 
all visitors to the Patent and Trademark Office. 

Visitors are reminded that unauthorized removal of govern- 
ment material or property may be prosecuted as a criminal 
felony under the provisions of 18 U.S.C. 2071, in addition to 
the imposition of administrative sanctions contained in these 
procedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for all persons using the facili- 
ties of the Patent and Trademark Office (PTO), and will be 
appropriately enforced as specified herein. 

Smoking within PTO is prohibited except in designated areas 
(41 CFR 101-20.109-10). 

All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the charge of 
the General Services Administration which appear in 41 CFR 
Subpart 101-20.3 (41 CFR §§ 101-20.300 through 101-20.315). 

Packages, briefcases and other personal effects brought into 
the PTO, as well as storage lockers provided for general use, 
are subject to search by authorized personnel for reasonable 
cause under the provisions of 41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, reference 
materials, or any government property is prohibited. In addition 
to the administrative sanctions specified in these regulations, 
violators may also be subject to arrest and prosecution under 
the provisions of 18 U.S.C. 2071 which carries a possible “fine 
of $2,000 or imprisonment for not more than three years, or 
both”, and/or the violator may be subject to discipline under 
the PTO Code of Professional Responsibility if he or she is a 
practitioner as defined in 37 CFR 10.1(r). 

All persons must comply with posted Official Notices and 
with verbal requests made by PTO personnel for compliance 
with these regulations. 


1218 OG 445 
(189) 


1. User Passes 

a. Individuals visiting any area of the PTO must obtain 
a valid, non-transferable user pass and wear it visibly 
displayed at all times while on the premises. 
Permanent User Passes may be obtained from the Man- 
ager of the Patent Public Search Room. The first Per- 
manent User Pass is issued at no charge. Permanent 
User Passes subsequently issued as replacements will 
be provided at a charge of $5.00 per Pass. The holder 
of a Permanent User Pass may be issued one (1) Tem- 
porary User Pass, within a ninety (90) day period at 
no charge. A request for a second Temporary User 
Pass during the same ninety day period will require 
the purchase of a Permanent User Pass at the required 
replacement fee. 
Temporary User Passes may be obtained by visitors 
at no charge from the managers of the Patent or Trade- 
mark Public Search Rooms and are valid through the 
expiration date stamped thereon. 
Permanent and Temporary User Passes must be sur- 
rendered to the PTO upon request for cause. 


of Search Areas 
The Patent and Trademark Office facilities may be used 
by visitors only during the hours specified, Monday 
through Friday, and are closed to the public on Satur- 
days, Sundays and Legal Holidays: 
Patent Public Search Rm., 

Mezzanine and Microfilm 

II sscaccsncesesninbarentieansticneeie 8:00 a.m.-8:00 p.m.* 
Trademark Public Search Rm.. 8:00 a.m.-5:30 p.m.* 
Assignment Search Rm., 
Public Service Center, and Scientific 

IG ia cictsedaschattiedsinnenninniens 8:30 a.m.-5:00 p.m.* 
Patent Examining Organizations 

Trademark Examining 

Law Offices and all other public access areas of the 

8:30 a.m.-5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensureall visitors are 
out of the building by the time designated. 


b. Materials available for search purposes in the Patent 
and Assignment Search Rooms and patent application 
file histories shall not be removed from those areas. 
Trademark registrations in the Trademark Search 
Library shall not be removed from the secured bundles 
in the registered file. Photocopying from bound vol- 
umes of trademarks is prohibited. 

Trademark files shall not be removed from PTO space 
in Crystal Plz. Bldg. 2. 

Use of Patent Examining Group search areas is strictly 
limited to searching materials unavailable in the Patent 
Public Search Room or the Scientific Library. Exam- 
ining Group search areas may be used only when such 
use does not conflict with the regular business of the 
organization. 

Visitors to a Patent Examining Group Search Area 
must register with the designated Group Search Area 
representative indicating the times entering and leaving 
the area, User Pass number, and the class(es) and sub- 
class(es) to be searched. 

Documents removed from the files of Patent Exam- 
ining Group search areas must be immediately returned 
to their proper location after use. Documents shall not 
be removed from the area in which they were obtained 
without specific written authorization from a Group 
Director or Supervisory Patent Examiner in the Exam- 
ining Group where the material(s) reside. Such authori- 
zation will not be given for U.S. Patents and other 
material readily available through the Scientific 
Library. 


3. PROHIBITIONS 

The following are prohibited: 

a. Conduct which is rude or abusive to PTO employees 
or others. 

b. Smoking and consumption of food or beverages in 
other than designated areas. 
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c. 


d. 


(190) 
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Loud talking or any conduct which may be disruptive 
to others. 

Use of radios, televisions, typewriters, photographic 
equipment, dictation equipment and other mechanical, 
electrical or electronic items without specific authori- 
zation from an Assistant Commissioner of the PTO. 
Improper use, mutilation, destruction or unauthorized 
removal of PTO records, documents or government 
property. 

Reserving seats or work areas. 

Affixing messages to walls, telephone booths or other 
government property, except designated message 
boards. 

Use of the PTO as a mailing address, use of PTO 
stationery, and use of PTO emblem or seal. 

Use of PTO telephones and other office equipment, 
such as copiers, etc., except where specifically pro- 
vided for public use. This includes the use of PTO 
telephones to receive incoming calls. 

Use of any computer terminal other than the TRAM 
terminals provided for public use in the Trademark 
Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
terminals are not operating) provided in the Patent 
Public Search Room for public use. 

Placing PTO files or documents, government property 
or government owned reference materials in rental 
storage lockers. 

Use of rental storage lockers without depositing the 
required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 


[1079 TMOG 7] 


Procedures for Enforcement of the Regulations 


Relating to the Use of Patent and Trademark Office 


Records or Search Facilities 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c), 41 CFR 101-20.3, and appropriate sections of 
Department Organization Orders 10-14 and 30-3 of the Depart- 
ment of Commerce, the procedures appearing below are estab- 
lished. 


1. Violations involving unauthorized removal of PTO files, 
documents, records or government property. 


a. 
b. 


Each observed or reported violation will be investigated. 
Persons found in possession of PTO material or govern- 
ment property, other than in areas or under circumstances 
where possession is specifically authorized, shall be 
required to immediately surrender the material or property 
and if appropriate, their User Pass. An oral explanation 
for the possession of such material or property will be 
requested by the PTO. 


. Each incident involving unauthorized possession of PTO 


material or government property shall be immediately 
reported by telephone or in person to the Office or Group 
Director of the area from which the material or property 
was taken. 


. If it appears to the Office or Group Director that posses- 


sion of the materials was inadvertent or otherwise uninten- 
tional, no further action will be taken. The materials will 
be replaced appropriately and the person’s User Pass will 
be returned. 


. If it appears to the Office or Group Director that posses- 


sion of the materials was intentional, all persons involved 
shall be required to submit written statements detailing 
the circumstances and, in the case of a PTO User/visitor, 
show cause why the User Pass and visitor privileges 
should not be suspended or revoked. Statements will also 
be obtained from other witnesses where appropriate. The 
material or property shall be secured for possible use as 
evidence by the Office or Group Director, if appropriate. 


. If the involved person possesses a Permanent User Pass, 


it shall be retained and forwarded with the written state- 
ments to the Assistant Commissioner for Administration. 


A Temporary User Pass may be issued as replacement by 
the Assistant Commissioner for Administration, pending 
action on an alleged violation. 

. If the involved person possesses only a Temporary User 
Pass it shall be retained and forwarded with the written 
statements to the Assistant Commissioner for Administra- 
tion within two weeks of the incident. No replacement 
will be provided pending action by the Assistant Commis- 
sioner for Administration. 


. Other violations of public use regulations. 

a. Each observed or reported violation will be investi- 
gated. The persons involved shall be informed of the 
nature of the violation and requested to comply with 
regulations, 

. Ifit appears that the violation was inadvertent or otherwise 
unintentional and the involved person immediately con- 
forms to the regulations, no further action will be taken. 

. If the violation appears to be intentional or if the person 
involved refuses to comply with a verbal request from a 
PTO employee or continues to violate the regulations after 
being requested to comply, the person shall be required to 
surrender his or her User Pass to the PTO. A written report 
of each violation and the User Pass will be submitted to 
the Assistant Commissioner for Administration for a final 
decision. User Pass replacement procedures shall be as 
specified in paragraphs 1.f. or 1.g. 

. If the Assistant Commissioner for Administration deter- 
mines that a reported violation was inadvertent or other- 
wise not intentional, the User Pass will be returned and 
no further action will be taken. In all other cases, the 
Assistant Commissioner for Administration will request 
the person involved to show cause in writing why his or 
her User Pass and visitor privileges should not be sus- 
pended or revoked. 

. A written decision will be rendered by the Assistant Com- 
missioner for Administration after consideration of any 
timely submitted response. 

. In the case of a written decision by the Assistant Commis- 
sioner for Administration adverse to a practitioner as 
defined by 37 CFR 10.1(r), a copy of the written decision 
will be forwarded to the Director of the Office of Enroll- 
ment and Discipline for whatever further action, including 
sanctions, as may be appropriate under the PTO Code of 
Professional Responsibility. 


. Factors to be Considered in Assessing Penalties. 

a. Penalties will be determined on a case by case basis. 

b. Prior violations of regulations will be considered when 
assessing whether any violation is willful, deliberate or 
intentional, and when determining the penalty to be 
imposed. 

c. Penalties may be assessed as follows, depending on cir- 
cumstances: 

(1) For a first offense: from a written warning to a 30 
day suspension of the User Pass and visitor privileges. 

(2) For a second offense: a suspension of the User Pass 
and visitor privileges from 5 days to one year. 

(3) For a third or subsequent offense: from a suspension 
of 30 days to permanent revocation of the User Pass 
and visitor privileges. 

(4) For any single serious or aggravated violation: suspen- 
sion of the User Pass and visitor privileges for up to 
one year or permanent revocation of the User Pass and 
visitor privileges. A serious or aggravated violation is 
defined as any instance involving multiple violations 
of regulations during a single event or acts which 
also constitute a violation of Federal or local criminal 
law. 


4. Record of Penalties Imposed. 

A record of penalties imposed for given violations will be 
maintained by the Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 
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5. Use of Public Facilities During Suspension or After Revoca- _ by these regulations. 
tion of User Pass. 

No individual will be permitted to use the facilities specified 
in these regulations while his or her User Pass is suspended 
or revoked. 


8. Assistance. 

PTO employees may, when necessary, request the Security 
Officer of the Patent and Trademark Office or the Federal 
Protective Service or their contractors to provide assistance in 
carrying out their assigned responsibilities in paragraphs | and 
2. 


6. Absence of Assistant Commissioner for Administration. 
In the absence of the Assistant Commissioner for Administra- 


tion, the Deputy Assistant Commissioner for Administration 
will carry out the responsibilities assigned by these regulations. 


9. Appeals. 

Decisions rendered by the Assistant Commissioner for 
Administration may be reviewed on petition to the Commis- 
sioner. 

May 11, 1987 THERESA A. BRELSFORD 
7. Absence of Designated PTO Officials. Assistant pr re 

In the absence of any Designated PTO Official, a Deputy for ——— 

or Acting Official will carry out the responsibilities assigned [1079 TMOG 8] 


(191) THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pursuant to a 
specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in 
response to public inquiries, the present Retention Schedule for Trademark Records and other records including trademark 
matters which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files PERMANENT. Transfer to FRC 5 years 
showing Patent and Trademark Office activity relating to problems concerning after close of case. Offer to National 
the protection of intellectual property throughout the world. Includes correspon- Archives when 25 years old. 

dence with private individuals, the Department of State and other countries; 

reports, records of international meetings concerning patents; trademarks and 

other matters pertaining to the protection of intellectual property throughout 

the world; and other materials relating to international affairs. 


Proposed Intellectual Property Legislation Files.D ocuments accumulated in PERMANENT. Transfer to FRC after 5 
the preparation and processing of legislation proposed by or in the interests years. Offer to National Archives when 25 
of the Patent and Trademark Office. Includes drafts of legislation, reports to years old. 

committees on introduced legislation, and comments on legislative proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposition, The past schedule to destroy after 10 years 
Cancellation, Interference, and Concurrent-Use proceedings files. is in the process of being changed. At this 
time, these records are not being disposed of 
pending the new amendment to this section. 


Canceled Trademark Registration Files. Consists of original application and Destroy 2 years after the date of cancella- 
all related correspondence. tion. 


Expired Trademark Registration Files. Consists of original application and all Destroy 2 years after expiration of registra- 
related correspondence. tion. 


Abandoned Trademark Application Files. Consists of original application and Destroy 2 years after date of abandonment. 
all related correspondence. 


Trademark Renewal Index. \ndex to trademark registration that are renewed. PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, attorney’s 
name, and final disposition of the application. 


A. Applicant’s Index. PERMANENT. Offer to National Archives 
when no longer needed for reference. 


B. Serial Index. PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by Destroy 3 years after termination of the 
type of proceeding. Shows status of proceeding prior to and immediately after proceeding. 
a decision by the Board. 


Trademark Adversary Proceeding Records. Card file showing records of Trade- PERMANENT. Offer to National Archives 
mark Adversary Proceedings. when no longer needed for reference. 


Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 
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a. Those which have been opposed. 


b. All others. 
Trademark Registrant’s Index.Index to Trademark registrant’s name, includes 
serial and registration numbers, date of registration, line of goods and other 
related information. 


Class of Goods Index. Card index used to indicate into what class any conceiv- 
able goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark trial 
and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 


a. Agenda, minutes, correspondence, reports and related supporting files. 


b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trademarks 
with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related to 
trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international patent 


and trademark programs. 


a. Records that supplement the International Property Activities Case Files 
(Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concerning 
the protection of intellectual property throughout the world. Includes correspon- 
dence with private individuals, the Department of State and other countries; 
reports; records of international meetings concerning patents, trademarks and 
other matters pertaining to the protection of intellectual property throughout 
the world; and other materials relating to international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the interest of 
the Patent and Trademark Office. Includes drafts or legislation, reports to 
committees on introduced legislation, and comments on legislative proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do not 
strictly meet the basic requirements for physical form of specimens which 
state: 


1. That they be made of material suitable for being placed inside a manila 
file wrapper. 

2. That they be capable of being arranged flat, such as being folded. 

3. That they be of a size not to exceed 8 1/2 inches wide by 13 inches long. 
(Rule 2.56). 


These requirements provide for specimens which will fit inside the applica- 
tion file wrapper, which is 9 x 14 inches in size and which will conveniently 
expand to about one inch thickness. 
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Retain in agency until no longer needed for 
reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy after information transferred to 
magnetic media. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no longer 
needed for reference, whichever is sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. Offer 
to National Archives when 25 years old. 


Dispose of with related case file. 


Destroy when 2 years old. 


Destroy when no longer needed or when 
three years old, whichever is earlier. 


PERMANENT. Transfer to office respon- 
sible for international affairs after case is 
closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 25 
years old. 


Destroy 30 days after applicant is notified 
that the specimens are unacceptable, unless 
picked up sooner by the applicant. 
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Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be replaced by 


specimens of acceptable size and shape. 


February 28, 1979 


SAUL LEFKOWITZ 
Acting Assistant Commissioner 
for Trademarks 


[980 TMOG 16] 


(192) Proposed Records Control Schedule 


As with most government agencies, the Patent and Trade- 
mark Office periodically updates the schedule it uses to dispose 
of old files, papers and records. Set forth below is a recent 
update of the Patent and Trademark Office’s Records Control 
Schedule. The schedule is currently being reviewed by the 
National Archives and Records Administration and, following 
its approval, will constitute the basis for disposing of Patent 
and Trademark Office records. 

Any comments or questions related to the proposed schedule 


should be directed to John Hassett, (703) 557-0183. Written 
comments should be mailed to: 


John Hassett, Director 
Patent and Trademark Office 
Crystal Piz. 1, Lobby 
Washii.gton, D.C. 20231 


June 17, 1986 THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


Commissioner’s and Deputy Commissioner’s Records 


. Commissioner’ s Correspondence and Subject Files. Corre- 
spondence to and from other public officials, members of 
the public, and the Patent and Tradmark Office staff; reports; 
special investigations and survey reports; and related mate- 
rials. (See index under Item 3). 

PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

. Reports to the Commissioner. Reports received by the Com- 
missioner from the Patent and Trademark Office staff and 
maintained as separate series. 

PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

- Index to Commissioner’ s Correspondence and Subject Files. 
Card index to records described under Item 1. 

PERMANENT. Transfer to Federal Records Center with 
related files. Offer to National Archives with related 
files. 

4. Deputy Commissioner's Correspondence and Subject Files. 
Correspondence to and from other public officials, members 
of the public, and the Patent and Trademark Office staff, 
with related materials (exclusive of records retained in Item 
1). 

PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

. Policy Documentation Files. Formal policy and procedural 
issuances, current and obsolete, such as organizational charts, 
regulations, orders, circulars, manuals, and other types of 
directives, with related forms, recommendations, endorse- 
ments, clearances and comments. 

PERMANENT. Transfer to FRC when obsolete. Offer 
to National Archives when 25 years old. 

. Work-Flow Control and/or Statistical Reports Files. Various 
periodic statistical reports used to show the flow of work 
through the Patent and Trademark Office and the printers, 
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such as PALM, TRAM, PMS Statistical Reports on Patents 
to printers, and similar reports. 
Destroy when 5 years old or sooner if no longer needed. 


7. Production and Pendency Reports Files. Quarterly, monthly, 


and biweekly statistical reports prepared to show the produc- 
tion and quality output of examiners and clerks and the status 
of the assigned projects. Reports are mainly used to evaluate 
the efficiency of personnel for promotion purposes. 
a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 10 years. 
b. Other Offices. 
Destroy when updated report is received. 

. Special Studies Files. Report on special studies surveys, and 
inspections of operations, management and systems with 
related papers showing their inception, scope, procedure and 
results. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 25 years old. 

. Narrative and Statistical Reports Files. Annual or other 
periodic narrative and statistical reports. 

a. Reports to the Office of the Commissioner and the Offices 
of the Assistant Commissioners. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 25 years old. 

b. Other Offices. 
Destroy when 5 years old. 

10. Internal Administrative Files. Administrative operations 
files of organizational offices, consisting of: 

a. Correspondence concerning routine or temporary internal 
administrative matters. 
Destroy when 2 years old. 
. Office personnel files. 
Destroy after separation of employee. 
. Completed requisitions for services, supplies and equip- 
ment, and travel documents. 
Destroy | year after action is completed. 
. Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities. 
Destroy on completion of program. 
. Hand receipt files. 
Destroy when property is accounted for. 
f. Suspense files. 
Destroy when purpose is served. 
g. Chronological files. 
Destroy when 2 years old. 

11. Program Planning and Evaluation Files. Files showing the 
overall development of Patent and Trademark Office plans 
and the evaluation of their effectiveness. Included are one 
copy of each staff study, evaluation report, system study, 
and related correspondence and background materials. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

12. Surplus Property Case Files. Case files on disposal of 
surplus real and related personal property. 

Transfer to FRC 3 years after close of file. Destroy 10 
years after close of file. 

13. Excess Real Property Reports. Reports of real property 
with related papers. 

Destroy when 10 years old. 

14. Budget Policy and Procedure Correspondence Files. Corre- 
spondence files showing Patent and Trademark Office policy 
and procedure governing budget administration, and 
reflecting expenditures for Patent and Trademark Office pro- 
grams. 
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PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 25 years old. 

15. Budget Estimates Files. File copies of budget estimated 
comprising appropriation language sheets, narrative state- 
ments, and related schedules and data. 

PERMANENT. Transfer to FRC after 10 years. Offer 
to National Archives when 25 years old. 

16. Records Disposition Files. Descriptive inventories, disposal 
authorizations, schedules for retirement of records and corre- 
spondence or memoranda relating to revisions. 

PERMANENT. Offer to National Archives when 25 
years old or when no longer needed, whichever is longer. 

17. Forms Files. One copy of each form with data showing 
the inception and scope of the form, the program or adminis- 
trative purpose of the form, and the related procedure insti- 
tuted, revised, superseded, or canceled. 

PERMANENT. Offer to National Archives when 25 
years old or when no longer needed, whichever is longer. 

18. Systems Development Program Files. Program documents, 
schedules, and correspondence pertaining to the execution, 
review, and analysis of Patent Office research and develop- 
ment programs, and relating to the general planning and 
supervision of the programs. 

PERMANENT. Transfer to FRC 5 years after comple- 
tion to program. Offer to National Archives 20 years 
later or when 25 years old, whichever is sooner. 

19. Systems Development Task Force, Committee, and Board 
Files. Agendas, directives, minutes of meetings, and related 
papers, of Task Forces, Committees, Board, etc. of which 
the Patent Office serves as Secretary, or Chairman thereof. 

PERMANENT. Transfer to FRC 5 years after close of 
file. Offer to National Archives 20 years later or after 
25 years old, whichever is sooner. 

20. Technical Report Files. One copy of each technical report 
of unpublished manuscript or report prepared in connection 
with a project, terminal narratives, statistical and graphic 
complications, summarizations, analyses, and related papers. 

PERMANENT. Transfer to FRC when 5 years old. Offer 
to National Archives when 25 years old. 


21. Systems Development Project Case Files. Project case files 
reflecting a complete history of each project from initiation 
through research, development, design, and testing to com- 
pletion. 

PERMANENT. Transfer to FRC 5 years after comple- 
tion or termination of project. Offer to National 
Archives when 25 years old. 


ADP Records 
(also in GRS 20) 


22. ADP Planning Documents Files. Planning documents 

consisting of master plan, feasibility studies with associated 

charts and diagrams, and supporting data that reflect on 

characteristics of the data automation activity. 
PERMANENT. When no longer needed or used offer 
to National Archives with related materials. 

23. ADP Program Management Files. Program management 
documents consisting of the development of plans, policy, 
and procedures governing the conversion of electrical 
machine operations and the supervision, control, coordina- 
tion, and operation of the mechanization program. 

PERMANENT. Offer to National Archives with related 
materials. 

24. ADP Standardizations Files. Standardization files con- 
sisting of data elements and codes, standardization requests, 
and jusification for all data systems developed by or for the 
Patent Office. 

PERMANENT. Offer to National Archives with related 
materials. 

25. ADP Data Systems Planning Files. Documents containing 
definition of the system. 

PERMANENT. Offer to National Archives with related 
materials. 

26. ADP Information Retrieval System Master Reference File. 
Magnetic media containing an index to patents and trade- 
marks and publications. 

PERMANENT. Offer to National Archives on termina- 
tion of Patent and Trademark Office. 
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27. Publication Tape File. Magnetic media which are repro- 
duced and disseminated as publication or used for repro- 
ducing a printed publication. 

PERMANENT. Offer to National Archives whenpubli- 
cation needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed advertising matter, 
circulars, letters, cards, and related correspondence intended 
to solicit patent business and submitted by registrants as 
required by regulations. 

Destroy when 25 years old. 

29. Complaint Files. Case files relating to complaints made 
against attorneys registered to practice before the Patent 
Office. 

Destroy on death of attorney. 

30. Board of Appeals Decisions Files. Copies of Board of 
Appeals decisions with related background materials. 

a. Cases patented. 
Destroy 10 years after patent issued. 
b. All others. 
Destroy 10 years after appeal is decided. 

31. Indexes to Appeal Cases. Indexes, arranged in various ways, 
to the appeal cases. 

Destroy 30 years after date of appeal. 

32. Declaration of Assistance Received Files. Form received 
from applicants showing assistance received, if any, in the 
preparation of application for patent (PTOL-284). 

33. Academy Lecture Files. Lectures prepared by the Staff for 
presentation at the Academy. (These lectures are updated 
periodically to reflect the changing views of the Patent and 
Trademark Office) 

a. Historical Sample 
PERMANENT. Retain | copy of each basic lecture and 
of any major changes made to it. Offer to NARS when 
25 years old. 

b. All other copies. 
Destroy when obsolete. 

34. Academy Training Sessions Files. Background materials 
relating to each session of the Patent Office Academy, 
including names of attendees and instructors, schedule of 
classes, evaluation sheets, and related materials. 

PERMANENT. Offer to National Archives when 25 
years old. 

35. Academy Examinations Files. Completed examinations of 
persons attending the Academy. 

Destroy when | year old. 

36. Academy Application Files. Applications for training in the 
Academy, including memoranda of agreement and personal 
history statements. 

Destroy when 2 years old. 

37. Academy Correspondence File. Correspondence relating to 

the courses offered by the Patent Office Academy. 
Destroy when 5 years old. 
38. Disclosure Document File. Documents submitted by inven- 
tors as evidence of the date of conception of an invention. 
a. Disclosure Documents referred to in a separate letter in 
a related patent application filed within two years. 
Dispose of with related patent application. 

b. Disclosure Documents not referred to. 
Destroy when 2 years old. 

39. Disclosure Documents Index. Cross-reference index to Dis- 
closure Documents maintained by inventor’s name and 
includes DD number and date of receipt. 

Destroy with related DD’s. 

40. Index to Patents Available for License or Sale. Index created 
when a patent is made available for license or sale, issued 
to the U.S. Government or dedicated to the Public. 

Destroy when no longer needed for reference. 

41. General Correspondence File. Consists mainly of inquiries 
and requests for information and publications. Also includes 
correspondence regarding the “Register of Patents Available 
for License or Sale.” 

Destroy when 3 years old. 

42. Foreign Filing Licensing Documents. Petitions to the Com- 
missioner of Patents and Trademarks for license to file appli- 
cations for patents in foreign countries. 

Destroy 25 years after date of issue. 
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43. Indexes to Foreign Filing Licensing Documents. Indexes 

to licensing documents described in Item 43. 
Destroy 25 years after issue. 

44. Transmittals to Other Agencies Files. Copies of transmittal 
letters to other agencies enclosing correspondence and related 
enclosures sent to the Patent and Trademark Office for ser- 
vices rendered by other agencies, such as copyright informa- 
tion and requests for publications from the Government 
Printing Office. 

Destroy when | year old. 

45. D-/ Files. Files relating to patent applications which may 
have a bearing on national security. Files usually consist of 
form listing serial number of application filing date, exam- 
ining unit, title of invention, attorney assignee, and the con- 
currences listing the recommendation, signature, agency, and 
date; a memorandum summary indicating whether a secrecy 
order is required; the defense agency’s request for a secrecy 
order; the secrecy order issued; and related materials. 

Destroy 35 years after date of receipt for review. 

46. Drawing Correction Slips. Index arranged by serial number 
of application and used to locate orders for correction of 
drawings. 

Destroy when 2 years old. 

47. Inventor's Index to Patent Applications. Index arranged 
alphabetically by name of the inventor. Each slip shows the 
inventor’s name and residence, title of the invention, name 
and address of the attorney, application serial number and 
the filing date of the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

48. Numerical (serial) Index to Patent Applications. Index 
arranged by the serial number assigned to the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

49. Assignment Document Files and Index. Copies of docu- 
ments assigning and transferring from one party to another 
the rights, title, and interest to trademarks and inventions 
and the letters patent obtained therefrom with related indexes. 

PERMANENT. Offer to the National Archives when no 
longer needed for current business. 

50. Indexes to Government Interests. Indexes to patents in 
which the Federal government has an interest by virtue of 
either of ownership of the application or resulting patent, 
thru assignment, or receipt of a license. 
a.Government Agency Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
Destroy when no longer needed for reference. 

51. Petitions to the Commissioner. Petitions to the Commis- 
sioner concerning patent applications. 
a. Original petitions in patent case file. 

Dispose of with related case file. 
b. Other copies. 
Destroy when 2 years old. 

52. Patent Protest Letters. Protest to the grant of a patent (Rule 

291). 
a. Letters filed in patent case file. 
Dispose of with related case file. 
b. Others. 
Destroy when 5 years old. 

53. Patent Docket Cards. Cards used to control patent applica- 
tions. 

Destroy when 6 months old. 

54. Classifications Definitions Files. One copy of each issuance 
of Classifications Definitions, with related background 
papers. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

55. Canceled Drawings. Drawings that were canceled because 
they did not meet Patent and Trademark Office specifica- 
tions. Copy of drawing is filed with application. 

Destroy 5 years after filing date. 

56. Abandoned Patent Application Files. Patent applications 

that did not result in a patent. 
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a. Those that are retained because they are referred to in 
another application that may have become patented. 
Dispose of with patent file in which cited. 

b. All others. 

Destroy when 20 years old. 

57. Patent Files. Case files showing the prosecution of applica- 
tion for, and the granting of, a patent. Includes the original 
application, copy of drawing, and all material relating to the 
prosecution of the application and subsequent actions by the 
Patent and Trademark Office. 

a. Files selected by the Commissioner of Patents and Trade- 
marks or the Archivist of the U.S. 

PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. All others. 

Destroy when 35 years old. 

58. Patent File Charge-out Records. Record showing name of 
person charging out a patent file. 

Destroy after file is returned and all papers are deter- 
mined to be in file. 

59. Statistical Reports on Patents to Printers Files. Weekly 
Statistical report to management concerning the number of 
patents sent to the printers and the amount of backlog. 

a. Original Report. 

Destroy when 5 years old. 

b. Operating Unit Copy. 
Destroy when 2 years old. 

60. Quality Review of Sample of Allowed Applications. Records 
relating to the examination of allowed applications sampled 
for quality review, includes query to the examining group 
and their reply. 

Destroy | year after ultimate disposition of related case. 

61. Sample Pull-Rate Files. Form showing which of the allowed 
applications are to be selected for the quality review sample, 
includes the pull rate and list of applications by serial number. 

Destroy when | year old. 

62. Printer-Waiting Register Files. Register showing status of 

Query Disposition Records return to a group for reply. 
Destroy when | year old. 

63. Query Disposition Record Files. Form used to return printer- 

waiting cases to a group for answer to a specific query. 
Destroy 6 months after query is returned. 

64. Batch Control Sheet for Allowed Cases Files. Form uses 
as input to PALM System showing routing control and batch 
contents, such as PTO Form 1238-1. 

Destroy when | year old. 

65. Checklist for Applications Allowed by Examiner File. Form 
used in completing a final review of allowed applications 
before sending to the printer, such as PTO Form 1167. 

Destroy when | year old. 

66. Patent Interference Files. Case files produced in the process 
of resolving of adjudicating conflicts arising between parties 
in this matter of priority of invention. 

a. Cases that reach the hearing stage. 

PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 

67. Board of Interference Decisions. Copies of Board of Inter- 
ference Decisions. 

PERMANENT. Offer to the National Archives when 40 
years old. 

68. Index to Patent Interferences. Arranged numerically by 
interference number. Shows names of parties involved, appli- 
cation serial number and/or patent numbers involved, subject 
of interference, sections, date of hearings, decisions rendered, 
and other remarks. 

PERMANENT. Offer to National Archives when 40 
years old. 

69. Index to Interference Exhibits. Describes exhibits in each 
interference. 

Destroy when 40 years old. 

70. Proceedings Under AEC and NASA Acts. Separate series 

of interference files relating to the SEC and NASA Acts. 
Dispose of with related patent files. 
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71. Settlement Agreements. Files relating to the settlement 
agreed to by parties in the interference. 

Dispose of with related interference case file. 

72. Court Cases. Proceedings in cases where the Commissioner 
is a party of a civil suit. 

a. Cases selected by the Solicitor as being precedent setting 
or of historical or political significance. 
PERMANENT. Offer to the National Archives when 30 
years old. 

b. All other cases. 
Destroy when 30 years old. 

73. Index to Court Cases. Card index to cases described under 
Item 72. 

Retain in agency until no longer needed for reference. 

74. Roster of Registered Patent Attorneys and Agents. Printout 
listing registered patent attorneys and agents. 

Destroy after undated listing is received. 

75. Case Folders of Registered Attorneys and Agents. Applica- 
tion folders of the attorneys, agents, or firms registered to 
practice before the Patent and Trademark Office. 

Destroy on death of attomey or agent. 

76. Unsuccessful Application for Registration to Practice 
before the Patent and Trademark Office. Application folders 
of those applicants who failed to be registered. 

Destroy 5 years after date of examination. 

77. Examination Papers of Applicants for Registration. Exami- 
nation answer papers to applications for registration to prac- 
tice before the Patent and Trademark Office. 

Destroy after grades are recorded. 


Trademark Records 


78. Trademark Examiners Work Reports. Records showing 
amount of work processed by examiners in a given time. 
Used to evaluate examiners work and progress. 

Destroy when 5 years old. 

79. Trademark Adversary Proceedings Files. Consists of Trade- 

mark Opposition, Cancellation, Interference, and Concur- 


rent-Use proceedings files. 
Destroy when 25 years old. Check with the Chairman 
of the Trademark Trial and Appeal Board before 
destruction. General Services should generate a list of 
files to be destroyed and send to the Search Room to 
destroy matching cards in Adversary Proceeding file. 

80. Canceled Trademark Registration Files. Consists of orig- 
inal application and all related correspondence. 

Destroy 2 years after the date of cancellation. 

81. Expired Trademark Registration Files. Consists of original 
application and all related correspondence. 

Destroy 2 years after expiration of registration. 

82. Abandoned Trademark Application Files. Consists of orig- 
inal application and all related correspondence. 

Destroy 2 years after date of abandonment. 

83. Trademark Renewal Index. Index to trademark registrations 
that are renewed. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

84. Indexes to Trademark Applications. Index shows appli- 
cant’s name, serial number of application, filing date, name 
of mark description of goods, attomey’s name, and final 
disposition of the application. 

a. Applicant’s Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 

b. Serial Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 

85. Proceedings Index to Trademark Adversary Proceedings. 
Index in the Trademark Public Search Library arranged by 
type of proceeding. 

Destroy card from list sent by the Warehouse after 
matching Adversary Proceeding file is destroyed. 

86. Trademark Adversary Proceedings Records. Card file main- 
tained at the Trademark Trial and Appeal Board, showing 
records of Trademark Adversary Proceedings, with informa- 
tion on mark, parties, disposition, termination date, etc. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 
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87. Trademark Registrant's Index. Index to Trademark regis- 
trant’s name, includes serial and registration numbers, date 
of registration, line of goods and other related information. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

88. Index to Trademark Trial and Appeal Board Ex Parte 
Cases. Record of Trademark Trial and Appeal Board cases 
in ex parte appeals. 

PERMANENT. Offer to National Archives when no 
longer needed for references. 

89. Public Advisory Committee for Trademark Affairs Files. 
Agenda, minutes, correspondence, reports, working papers, 
reference materials, and related supporting files. 

Destroy when 10 years old or no longer needed for 
reference. 

90. Trademark Petitions Files. Petitions and decisions to the 
Commissioner relating to trademarks, with related materials. 
a. Original Petitions in trademark case file. 

Dispose of with related case file. 

b. Copies of petition decisions in petition number order and 
in subject order in the Assistant Commissioner's Office. 
PERMANENT. Offer to the National Archives when no 
longer needed for references. 

c. Other copies. 

Destroy when 2 years old. 

91. Trademark Protest Letters. Letters of protest to the Commis- 
sioner related to trademarks. 

Destroy when no longer needed or when three years 
old, whichever is earlier. 


Public Information and Service Records 

92. International Intellectual Property Activities Case Files. 
Project case files showing Patent and Trademark Office 
activity relating to problems conceming the protection of 
intellectual property throughout the world. Includes corre- 
spondence with private individuals, the Department of State 
and other countries; reports; records of international meetings 
concerning patents; trademarks and other matters pertaining 
to the protection of intellectual property throughout the 
world; and other materials relating to international affairs. 

PERMANENT. Transfer to FRC 5 years after close of 

case. Offer to National Archives when 25 years old. 

93. Proposed Intellectual Property Legislation Files. Docu- 
ments accumulated in the preparation and processing of legis- 
lation proposed by or in the interest of the Patent and 
Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on leg- 
islative proposals. 

PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archives when 25 years old. 

94. Printed Articles Files. Articles submitted for clearance and 
printed in magazines, journals, and other information media, 
including related background materials. 

Destroy when 10 years old. 

95. Public Affairs Report. Weekly, monthly, and quarterly 
reports relating to public affairs activities prepared for the 
Department of Commerce. 

Destroy when 6 months old. 

96. Speakers Files. Correspondence, schedules, travel material 
and related records concerning the scheduling of Patent and 
Trademark Office speakers. 

Destroy when 3 years old. 

97. Exhibit Files. Correspondence, photographs, reports and 
related materials concerning major exhibits developed by the 
Patent and Trademark Office, such as the 175th anniversary 
exhibit. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

98. Photograph Files. Photographs of key Patent and Trade- 
mark Office officials, major exhibits and other subjects that 
related to the functioning of the Patent and Trademark Office. 
Includes the negative and one positive print. 

PERMANENT. Offer for transfer to the 
Archives when 20 years old. 

99. Publications Files. Official record copy of each publication 
that contributes to an understanding of the organization and 
functioning of the Patent and Trademark Office. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 


National 
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100. Speech Files. Official records copy of each speech given 
by the Commissioner and other Patent and Trademark Office 
executives. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

101. News Release Files. Official records copy of each new 
release. 

PERMANENT. Transfer to Federal Records Center 
when 10 years old. Offer to National Archives when 
30 years old. 

102. Patents Received and Files Register. Register showing 
date and number of patent cases received in search room 
and date filed. 

Destroy 2 years after date of last entry in volume. 

103. Reports on Search Room Activities Files. Weekly, monthly 
and other periodic reports showing production and general 
activities of the public search room, with related background 
papers. 

a. Original Report. 
Destroy when | year old. 
b. Operating Office Copy. 
Destroy when 2 years old. 

104, Patent and Trademark Reproduction Copy Files. The 
master copy of patents and trademarks used for the photore- 
production of sales copies, includes original drawings and 
specifications. 

Transfer to FRC when 10 years old. Destroy when 20 
years old. 

105. Reprint Requisition File. Requisitions, such as PTO Form 
228, used for ordering the reprint or printed patents or trade- 
marks after current stock is depleted. 

Destroy when | year old. 

106. Sales Journal. Shows statistical information on sales of 

copies of patents and trademarks. 
Destroy when 5 years old. 

107. Correspondence and Sale Control Records. Records used 
to control the flow of correspondence and sale of printed 
materials. 

Destroy when | year old. 

108. Requests for Publications. Correspondence requesting 

copies of certain publications and other printed materials. 
Return requests with ordered materials. 

109. Microform Files. Microform copies of applications as 
filed, printed patent files and printed trademark files. 

a. Master microfilm files. (Certified as processed under 41 
CFR 101-11.504) 
PERMANENT. Transfer to classified site. Offer to 
National Archives when 25 years old. 

b. All other microform copies 
Non-Records 

110. Charged-Out Slips File. Slips recording the charge-out of 
records to Patent and Trademark Office employees and the 
public, such as PTO Forms 124, 125, and 271. 

Destroy when records are returned. 

111. Binding Instructions. Cards showing instructions on how 
the various publications received by the library are to be 
bound. 

Destroy when no longer needed. 

112. Charge-out Files of Library Materials. Sets of 3x 5” 
cards showing records of library materials on temporary or 
indefinite loan to researchers or Patent and Trademark Office 
staff. 

Destroy when obsolete or on return of book. 

113. Interlibrary Loans Files. Records of books borrowed from 
other libraries. 

Destroy 2 years after return of book. 

114. Library Serial Order Cards. 3”x 5” cards used to record 
purchase of journals, magazines, etc. 

Destroy when no longer needed for reference. 

115. Library Book Order Cards. 3”x 5” cards showing book 
purchases. 

Destroy when no longer needed for reference. 

116. Foreign Patent Accession Register. Bound volumes 
arranged by country. Each shows the patent number and the 
date that copy was received in the Patent and Trademark 
Office. 

Destroy when no longer needed for reference. 

117. Inventor's Index. Arranged alphabetically by name of 

inventor. Shows name and address of inventor, title of inven- 
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tion, serial number of application, patent number, date of 
issuance, attomey, and assignee. 
PERMANENT. Offer to National Archives when no 
longer needed for reference. 

118. PTO Procurement Files. Contract, requisition, purchase 
order, lease, and bond and surety records, including corre- 
spondence and related papers pertaining to award, adminis- 
tration, receipt, inspection and payment (other than those 
covered in Items 1, 2, 13, and 15). 

a. Procurement or purchase organization copy, and related 
papers. 
|.Transactions of more than $10,000 and all construc- 
tion contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction 
contracts under $2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that 
files on which actions are pending shall be brought forward 
to the next fiscal years’s files for destruction therewith.) 
. Obligation copy. 
Destroy when funds are obligated. 

. Other copies of record described above used by component 
elements of a procurement office for administrative pur- 
poses. 

Destroy upon termination or completion. 
Solicited and Unsolicited Bids and Proposals Files. 

. Successful bids and proposals. 

Destroy with related contract case files (see item 118 of 
this schedule.) 

. Solicited and unsolicited unsuccessful bids and proposals. 

1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 118 of 
this schedule.) 

. Cancelled Solicitations Files. 

1. Formal solicitations of offers to provide products or 
services (e.g., Invitations for Bids, Requests for Pro- 
posals, Requests for Quotations) which were cancelled 
prior to award of a contract. The files include presolicita- 
tion documentation on the requirement, any offers 
which were opened prior to the cancellation, documen- 
tation on any government action up to the time of cancel- 
lation, and evidence of the cancellation. 

Destroy 5 years after date of cancellation. 

2. Unopened Bids. 

Return to bidder. 

d. Lists or Card Files of Acceptable Bidders. 

Destroy when superseded or obsolete. 

120. Public Printer Files. Records relating to requisitions on 
the Printer, and all supporting papers. 

a. Printing procurement unit copy of requisition, invoice, 
specifications, and related papers. 
Destroy 3 years after completion or cancellation of requisi- 
tion. 

b. Accounting copy of requisition. 
Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that 
“library and museum material made or acquired and pre- 
served solely for reference or exhibition purposes, extra 
copies of documents preserved only for convenience of refer- 
ence, and stocks of publications and of processed documents 
are not included within the definition of the word ‘records’ 
as used in this Act.” Non-record material is disposed of as 
soon as its purpose is served. The following list consists of 
those non-record materials that are unique to the Patent and 
Trademark Office. 

121. Foreign Patents. Copies of patents issued by foreign 
countries. 

122. Translation of Foreign Patents and Publications and 
Related Indexes. Typewritten copies of translations and 
related indexes. 

123. Card Catalogs. 3”x 5” cards used as finding aids to the 
library. 
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124. Patent Examiner's Search Files. Reference file used by ‘127. Shelf List of Classified Patents. Listing of all U.S. Patent- 
examiners in processing applications. Arranged by class and numbers comprising, respectively, the “original” and “cross 
subclass and consist of U.S. patents, foreign patents, extracts reference” classification of patents according to the official- 
from publications, and other materials relating to a certain classification of the Patent and Trademark Office. 
class orsubclass. es i 128. Public Search Files of U.S. Patents, Printed or microfilm- 

125. Printed Trademark Registrations Reference Files. Digest copies of U.S. Patents arranged in two series: 1) numerically 
of Registered marks consisting of a set of registered work byclass and subclass assignment, and secondarily by patent 
marks arranged alphabetically and secondarily by trademark number and2) numerically by patent number. 
registrationnumber, a set of ager ty tg sym- 129. Legislative History Files. Consist mainly of copies 
bols, es to the c ap ier weg — ofpublished materials relating to legislation that is of interest 
CERI Sree Se ney SIS UNE SS ee ne tothe Patent and Trademark Office. Includes copies of bills, 


by registration number. : - : 
126. Numerical Index to Patent Classification. Arranged pe bliclaws, Federal Register, Congressional Record, and 
similar materials. 


numerically by patent number and shows the class and sub- 
class assignment of each patent. 


Patent and Trademark Office Records Schedule Index 
Item Description Item No. 


Abandoned Patent Application Files 

Abandoned Trademark Application Files.. 

Academy Application Files 

Academy Correspondence File .. 

Academy Examinations Files 

Academy Lecture Files 

Academy Training Sessions Files 

ADP Data Systems Planning Files 

ADP Information Retrieval System Master Reference File 
ADP Planning Documents Files... 

ADP Program Management Files. 

ADP Standardizations Files 

Advertising Files 

Assignment Document Files and Index 

Attorneys and Agents Registered to Practice Before the U.S. Patent and Trademark Office Roster. 
Batch Control Sheet for Allowed Cases Files .... 
Binding Instructions 

Board of Appeals Decision Files.. 

Board of Interference Decisions ... 

Budget Estimates Files 

Budget Policy and Procedures Correspondence Files 


Cancelled Drawings 

Cancelled Trademark Registration Files. 

Card Catalogs 

Case Folders of Registered Attorneys and Agents 
Charge-Out Files of Library Materials 

Charge-Out Slips File 

Checklist for Applications Allowed by Examiner File.. 
Classifications Definitions Files 

Commissioner’s Correspondence and Subject File.... 
Complaint Files (Against Registered Attorneys) 
Correspondence and Sale Control Records 

Court Cases 


International Intellectual Property Activities Case File 
Inventor’s Index 
Inventor’s Index to Patent Applications 


Legislative History Files 
Library Book Order Cards 
Library Books Card Catalogs . 
Library Serial Order Cards 


Master Drawings and Specification 
Microform Files 


Narrative and Statistical Reports Files 
News Release Files 


Patent and Trademark Copies Sales Journal 
Patent and Trademark Drawings and Specifications 
Patent and Trademark Reproduction Copy Files (Master Drawings 





January 5, 1999 U.S. PATENT AND TRADEMARK OFFICE 


Item Description 


Patent Docket Cards 

Patent Examiner’s Search Files 

Patent File Charge-Out Records .... 

Patent Files 

Patent Interference Files 

Patent Interference Settlement Agreements 
Patent Protest Letters 

Patents Received and Files Register 
Petitions to the Commissioner 


Photograph Files 

Policy Documentation Files .... 

Printed Articles Files 

Printed Trademark Registrations Reference Files. 
Printer- Waiting Register Files 

Proceedings Index to Trademark Adversary Proceedings 
Proceedings Under AEC and NASA Acts 

Production and Pendency Reports Files 

Program Planning and Evaluation Files 

Proposed Intellectual Property Legislation Files... 

PTO Procurement Files 

Public Advisory Committee for Trademark Affairs Files ..... 
Public Affairs Report 

Publications Files.... 

Public Printer Files 

Publication Tape File 

Public Search Files of U.S. Patents 


Quality Review of Sample of Allowed Applications 
Query Disposition Record Files 

Records Charge-Out Slips Files 

Records Disposition Files 

Registered Attorneys and Agents Roster 

Reports on Search Room Activities Files ... 
Reports to the Commissioner 

Reprint Requisition File 

Requests for Publications 

Roster of Registered Patent Attorneys and Agents 


Sales Journal (on Patent and Trademark Copies) 

Sample Pull-Rate Files (Allowed Applications for Quality Review) . 
Settlement Agreements (in Patent Interference Cases) 

Shelf List of Classified Patents 

Solicited and Unsolicited Bids and Proposals Files. 

Speakers Files 

Special Studies Files 

Speech Files (Commissioner and Patent and Trademark Executives)... 
Statistical Reports and/or Work Control Files 

Statistical Reports on Patents to Printers Files .. 

Surplus Property Case Files 

Systems Development Program Files 

Systems Development Project Case Files 

Systems Development Task Force, Committee and Board Files 


Technical Report Files 

Trademark Adversary Proceedings Files 

Trademark Adversary Proceedings Records... 

Trademark Examiners Work Reports ... 

Trademark Petitions Files 

Trademark Protest Letters....... 

Trademark Registrant’s Index. 

Trademark Renewal Index 

Translation of Foreign Patents and Publications and Related Indexes.. 
Transmittals to Other Agencies Files 


Unsuccessful Application for Registration to Practice Before the Patent and Trademark Office 


Work-Flow Control and/or Statistical Reports Files 


[1068 TMOG 5] 
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Item No. 


53. 
124. 
58. 
57. 
66. 
71. 
52. 
102. 
Si. 
42. 
98. 
5. 
94. 
125. 
62. 
85. 
70. 
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(193) Service by Publication 


A petition to cancel the registration identified below having 
been filed, and the notice of such proceeding sent by certified 
mail to registrant at the last known address having been returned 
by the Postal Service as undeliverable, notice is hereby given 
that unless the registrant listed herein, its assigns or legal repre- 
sentatives, shall enter an appearance within thirty days of this 
publication, the cancellation will proceed as in the case of 
default. 


Capitol Products Corp., Mechanicsburg, Pa., Reg. No. 
1,122,785, for the mark “SUNBELT”, Canc. No. 26,174. 


JEAN BROWN 

Technical Program Manager 
Trademark Trial 

and Appeal Board, for 
ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
for Trademarks 


{1214 TMOG 145] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 2 and 3 
RIN 0651-AA87 
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Miscellaneous Changes to 
Trademark Trial and Appeal Board Rules; 
Correction 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Correcting amendment. 


SUMMARY: This document contains corrections to the rules 
relating to discovery, motions, and the fee for recording docu- 
ments, and to the title of Part 3 of Volume 37 of the Code of 
Federal Regulations. 


EFFECTIVE DATE: September 30, 1998. 
FOR FURTHER INFORMATION CONTACT: Ellen J. 


Seeherman, Administrative Trademark Judge, Trademark Trial 
and Appeal Board, by telephone at (703) 308-9300, extension 
206; or by mail marked to her attention and addressed to Assis- 
tant Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513; or by facsimile 
transmission marked to her attention and sent to (703) 308- 
9333. 


SUPPLEMENTARY INFORMATION: On September 9, 
1998, the Patent and Trademark Office published a final rule 
entitled “Miscellaneous Changes to Trademark Trial and 
Appeal Board Rules” in the Federal Register (63 FR 48081). 


There is an error on page 48093, column 2, in the discussion 
of the amendment of Section 2.127(a), which states that “if a 
motion for an extension of time to file a brief in response to 
a motion is denied, the time for responding to the motion for 
summary judgment may remain as specified under this section.” 
The words “for summary judgment” should be deleted. 


Section 2.120(a) was amended to clarify certain Board prac- 
tices and to change certain provisions relating to discovery. 
When the final rule was printed, this section was incorrectly 
published as two paragraphs instead of one. Section 2.120(a) 
should appear as a single paragraph. 


Section 2.127(a) was amended to, inter alia, provide that the 
Board may, in its discretion, consider a reply brief. As pub- 
lished, however, a comma was erroneously placed after the 


word “Board” rather than after the word “may.” 


Section 3.41 was amended in order to correct a cross-refer- 
ence to the section relating to the fee for recording a trademark 
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document. However, an earlier version of § 3.41 was inadver- 
tently inserted. The version of § 3.41 as published in the Federal 
Register on October 10, 1997, 62 FR 53132, 1203 TMOG 63 
(October 21, 1997), which became effective December 1, 1997, 
should be reinserted with the corrected cross-reference. 

Finally, the title of Part 3 of Volume 37 of the Code of 
Federal Regulations was erroneously listed as “Rules of Practice 
in Trademark Cases.” It should remain as “Assignment, 
Recording and Rights of Assignee.” 


List of Subjects 
37 CFR Part 2 


Administrative practice and procedure, Patents, Trademarks. 
37 CFR Part 3 


Administrative practice and procedure, Patents, Trademarks. 


Accordingly, 37 CFR Parts 2 and 3 are corrected as follows: 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 


1. The authority citation for part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


2. Section 2.120(a) is correctly revised to read as follows: 


§ 2.120 Discovery. 


(a) In general. Wherever appropriate, the provisions of the 
Federal Rules of Civil Procedure relating to discovery shall 
apply in opposition, cancellation, interference and concurrent 
use registration proceedings except as otherwise provided in 
this section. The provisions of the Federal Rules of Civil Proce- 
dure relating to automatic disclosure, scheduling conferences, 
conferences to discuss settlement and to develop a discovery 
plan, and transmission to the court of a written report outlining 
the discovery plan, are not applicable to Board proceedings. 
The Trademark Trial and Appeal Board will specify the opening 
and closing dates for the taking of discovery. The trial order 
setting these dates will be mailed with the notice of institution 
of the proceeding. The discovery period will be set for a period 
of 180 days. The parties may stipulate to a shortening of the 
discovery period. The discovery period may be extended upon 
stipulation of the parties approved by the Board, or upon motion 
granted by the Board, or by order of the Board. If a motion 
for an extension is denied, the discovery period may remain 
as originally set or as reset. Discovery depositions must be 
taken, and interrogatories, requests for production of documents 
and things, and requests for admission must be served, on or 
before the closing date of the discovery period as originally 
set or as reset. Responses to interrogatories, requests for produc- 
tion of documents and things, and requests for admission must 
be served within 30 days from the date of service of such 
discovery requests. The time to respond may be extended upon 
stipulation of the parties, or upon motion granted by the Board, 
or by order of the Board. The resetting of a party’s time to 
respond to an outstanding request for discovery will not result 
in the automatic rescheduling of the discovery and/or testimony 
periods; such dates will be rescheduled only upon stipulation 
of the parties approved by the Board, or upon motion granted 
by the Board, or by order of the Board. 


RAKE 


3. Section 2.127(a) is correctly revised to read as follows: 
§ 2.127 Motions. 


(a) Every motion shall be made in writing, shall contain full 
statement of the grounds, and shall embody or be accompanied 
by a brief. Except as provided in paragraph (e)(1) of this section, 
a brief in response to a motion shall be filed within fifteen 
days from the date of service of the motion unless another time 
is specified by the Trademark Trial and Appeal Board or the 
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time is extended by stipulation of the parties approved by the 
Board, or upon motion granted by the Board, or upon order of 
the Board. If a motion for an extension is denied, the time for 
responding to the motion may remain as specified under this 
section. The Board may, in its discretion, consider a reply brief. 
Except as provided in paragraph (e)(1) of this section, a reply 
brief, if filed, shall be filed within 15 days from the date of 
service of the brief in response to the motion. The time for 
filing a reply brief will not be extended. No further papers in 
support of or in opposition to a motion will be considered by 
the Board. Briefs shall be submitted in typewritten or printed 
form, double spaced, in at least pica or eleven-point type, on 
letter-size paper. The brief in support of the motion and the 
brief in response to the motion shall not exceed 25 pages in 
length; and a reply brief shall not exceed 10 pages in length. 
Exhibits submitted in support of or in opposition to the motion 
shall not be deemed to be part of the brief for purposes of 
determining the length of the brief. When a party fails to file 
a brief in response to a motion, the Board may treat the motion 
as conceded. An oral hearing will not be held on a motion 


except on order by the Board. 


KEK 


PART 3—ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


4. The authority citation for Part 3 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


5. The title of Part 3 is correctly revised to read as follows: 


Part 3—ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


6. Section 3.41 is correctly revised to read as follows: 
§ 3.41 Recording fees. 


(a) All requests to record documents must be accompanied 
by the appropriate fee. Except as provided in paragraph (b) of 
this section, a fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of 
this chapter for patents and in § 2.6(b)(6) of this chapter for 
trademarks. 


(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 
is to be filed if: 


(1) The document does not affect title and is so identified 
in the cover sheet (see § 3.31(c)(2)); and 


(2) The document and cover sheet are mailed to the Office 
in compliance with § 3.27(b). 


ALBIN F. DROST 
Deputy Solicitor 


September 24, 1998 


[1215 TMOG 64) 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 and 3 
970428100-7100-01 


RIN 0651-AA87 


Miscellaneous Changes 
to Trademark Trial and Appeal Board Rules 


Agency: Patent and Trademark Office, Commerce. 


Action: Notice of Proposed Rulemaking. 


Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules governing practice before the Trademark Trial 
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and Appeal Board (Board) to expedite inter partes proceedings. 
These proposed changes enlarge the time periods for discovery, 
testimony, and response to motions, and concomitantly limit 
the circumstances in which extensions may be obtained. In 
addition, they impose strict limitations on the number of written 
discovery requests which one party may serve upon another 
party in a proceeding. Other proposed inter partes rule amend- 
ments clarify the rules, conform the rules to current practice, 
simplify practice, and correct cross-references. Finally the PTO 
proposes to amend 37 CFR §§ 2.76(a), 2.76(g), and 2.76(h), 
which affect practice in ex parte appeals to the Board, to con- 
form these rules to current practice. 


Dates: Written comments must be received on or before August 
4, 1997 to ensure consideration. An oral hearing will not be 
conducted. 


Addresses: Written comments may be sent by mail addressed 
to Assistant Commissioner for Trademarks, Box TTAB—No 
Fee, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
marked to the attention of Ellen J. Seeherman. Written com- 
ments may also be sent by facsimile transmission to (703) 308- 
9333, marked to the attention of Ellen J. Seeherman. Written 
comments will be available for public inspection in Suite 900, 
on the 9th Floor of the South Tower Building, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513. 


For Further Information Contact: Ellen J. Seeherman, 
Administrative Trademark Judge, Trademark Trial and Appeal 
Board, by telephone at (703) 308-9300, extension 206, or by 
mail marked to her attention and addressed to Assistant Com- 
missioner for Trademarks, Box TTAB—No Fee, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513 or by facsimile trans- 
mission marked to her attention and sent to (703) 308-9333. 


Supplementary Information 


This notice of proposed rulemaking is designed to improve 
practice and expedite proceedings in inter partes cases before 
the Trademark Trial and Appeal Board (Board). In addition, 
the proposed amendments codify and clarify certain practices 
of the Board and correct certain references to citations of the 
Trademark Act and the Code of Federal Regulations. 

The proposed amendments, and the reasons for the amend- 
ments, are discussed below. 

The Board’s workload has increased dramatically in the last 
several years because of a rapid growth in the number of inter 
partes and ex parte proceedings filed with the Board. Along 
with this increase in the number of proceedings, there has been 
a marked increase in the number of motions and other papers 
filed in each inter partes case. It appears to the Board that this 
proliferation of papers has been due, in large part, to the fact 
that in recent years, many attorneys practicing before the Board 
in inter partes cases have taken an increasingly aggressive 
approach by filing every possible motion that may be filed and 
by responding to every paper filed to the point of sur-reply 
and sur-sur-reply briefs. It also appears that some of the papers 
filed are part of a strategy to bury the adverse party with paper, 
so that it becomes too expensive for that party to proceed with 
the case, and the party is forced to settle or capitulate. Whatever 
the reason, in many cases the number of papers filed goes far 
beyond what is reasonably needed for a Board proceeding. The 
filing of these papers causes needless work and expense for 
the parties and the Board. Moreover, the rapid growth in the 
number of papers filed has caused substantial delays in all 
phases of the Board’s work, including the resolution of motions 
and the final determination of proceedings. 

A number of the rule amendments proposed in this notice, 
namely, the proposed amendments to §§ 2.120(a), 2.120(d)(1), 
2.120(d)(2), 2.120(e), 2.120(h), 2.12 1(a)(1), 2.121(c), 2.127(a), 
2.127(b), 2.127(d), and 2.127(e)(1), are designed to address 
these problems by changing certain Board practices relating 
to discovery, testimony periods, and motions. In addition, § 
2.120(a) is proposed to be amended to clarify Board discovery 
practice in the wake of the December 1, 1993 amendments to 
the Federal Rules of Civil Procedure. 


Other amendments proposed in this notice serve to clarify 


the rules, conform the rules to current Board practice, simplify 
practice, and correct certain cross-references in the rules. The 
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rules affected by these proposed amendments are §§ 2.76(a), 
2.76(g), 2.76(h), 2.85(e), 2.87(c), 2.101(d)(1), 2.102(d), 
2.111(b), 2.111(c)(1), 2.117(a), 2.117(b), 2.119(d), 2.120(g)(1), 
2.121(d), 2.122(b)(1), 2.122(d)(1), 2.123(b), 2.123(f), 2.125(c), 
2.127(f), 2.134(a), and 2.146(e)(1). 


Proposed Amendments Relating to Discovery 


It is the experience of the Board that a large number of 
motions and requests are filed in connection with discovery. 
Many of these filings relate to repeated requests for extensions 
of time, specifically, extensions of the discovery period and 
the time to respond to discovery requests. 

Moreover, at present, the Board sets the closing date for the 
taking of discovery, with the date set being 90 days after the 
date of the initial trial order. However, discovery in Board 
proceedings opens at the times specified in Rules 30, 33, 34, 
and 36 of the Federal Rules of Civil Procedure as they read 
prior to the December1, 1993 amendments to those rules. See 
“Effect of December 1, 1993 Amendments to the Federal Rules 
of Civil Procedure on Trademark Trial and Appeal Board Inter 
Partes Proceedings,” 1159 TMOG 14 (February 1, 1994). Thus, 
interrogatories, requests for production of documents and 
things, and requests for admission may be served upon the 
plaintiff after the proceeding commences (i.e., after the notice 
of opposition or petition for cancellation is filed in an opposition 
proceeding, and after the mailing by the Board of the notice 
of institution in an interference or concurrent use proceeding), 
and upon the defendant with or after service of the complaint 
by the Board. Discovery depositions generally may be taken 
by any party after commencement of the proceeding, except 
that the Board’s permission must be obtained first in certain 
specified situations. Further, the Board still follows the practice 
embodied in Rules 33(a), 34(b), and 36(a) of the Federal Rules 
of Civil Procedure, as they read prior to the December 1, 
1993 amendments, that a defendant may serve responses to 
interrogatories, requests for production of documents and 
things, and requests for admission either within 30 days after 
service of a discovery request (35 days if service of the request 
for discovery is made by first-class mail, “Express Mail,” or 
overnight courier—see § 2.119(c)), or within 45 days after 
service of the complaint upon it by the Board, whichever is 
later. These practices relating to the opening of discovery and 
the time for the service of discovery responses by the defendant 
are complicated, and unpopular with practitioners. 

In order to simplify the opening of discovery, and reduce 
the number of motions to extend the discovery period and the 
time to respond to discovery requests, it is proposed to amend 
§ 2.120(a) to provide that the Board will specify the opening 
and closing dates for the taking of discovery, and that the 
discovery period will be set for a period of 180 days. The 
section is also proposed to be amended to include a provision 
that responses to interrogatories, requests for production of 
documents and things, and requests for admission must be 
served within 40 days from the date of service of such discovery 
requests. 

Because of the proposed enlargements of the discovery and 
response periods, it is also proposed to limit the circumstances 
in which extensions will be granted. Specifically, § 2.120(a) 
is proposed to be amended to provide that extensions of the 
discovery period will be granted only upon stipulation of the 
parties approved by the Board, while the time to respond to 
interrogatories, requests for production of documents and 
things, and requests for admission may be extended only upon 
stipulation of the parties or upon motion showing extraordinary 
circumstances granted by the Board. (The Board, of course, 
retains its inherent power to sua sponte reset, and thereby 
extend, the discovery period and response times.) In addition, 
the section is proposed to be amended to include a provision 
(now found, in somewhat different form, in § 2.121(a)(1)), that 
the resetting of a party’s time to respond to an outstanding 
request for discovery will not result in the automatic resched- 
uling of the discovery and/or testimony periods, and that “the 
discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will 
be rescheduled only upon stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances approved by the Board.” The quoted portion is some- 
what different from its counterpart in present § 2.121(a), but 
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is consistent with the provisions of § 2.121(a)(1) as proposed 
to be amended. Because of the proposed amendment of § 
2.120(a) to include provisions governing discovery response 
periods and extensions thereof, it is believed that § 2.120(a), 
rather than § 2.121(a)(1), which governs the scheduling and 
rescheduling of testimony periods, is the most logical place for 
the provision now proposed to be moved. 

The enlargement of the discovery period and of the time to 
respond to discovery requests, and the concomitant limitations 
on the situations in which extensions of these times will be 
granted, will reduce the number of extension requests filed, 
reduce delays in the service of discovery responses, and expe- 
dite proceedings before the Board. 

Another proposed change to § 2.120(a) clarifies Board dis- 
covery practice in the wake of the December 1, 1993 amend- 
ments to the Federal Rules of Civil Procedure. Section 2.116(a) 
provides that, except as otherwise provided, and wherever appli- 
cable and appropriate, procedure and practice in Board inter 
partes proceedings shall be governed by the Federal Rules of 
Civil Procedure. Section 2.120(a) provides, in part, that the 
provisions of the Federal Rules of Civil Procedure relating to 
discovery shall apply in opposition, cancellation, interference, 
and concurrent use registration proceedings except as otherwise 
provided in § 2.120; and that the opening of discovery is 
governed by the Federal Rules of Civil Procedure. Thus, where 
the Board has its own rule concerning a particular matter of 
practice or procedure, that rule governs; if there is no Board 
rule concerning the matter, the Federal Rules of Civil Procedure 
apply, where applicable and appropriate. 

The December 1, 1993 amendments to the Federal Rules of 
Civil Procedure substantially changed discovery procedures in 
civil actions. The amended rules included provisions which, 
inter alia, mandated automatic disclosure, scheduling confer- 
ences, conferences to discuss settlement and to develop a plan 
for discovery, and transmission to the court of a written report 
outlining the discovery plan. Moreover, under the amended 
Federal Rules, the commencement of discovery hinged upon 
completion of the mandated discovery plan conference. The 
PTO concluded that the application of these provisions in inter 
partes proceedings before the Board would increase the com- 
plexity and cost of the proceedings and be unduly burdensome 
to the parties and the Board. Therefore, in a notice published 
in the Official Gazette, the Commissioner stated that these 
provisions were not appropriate for, and would not be applicable 
in, Board proceedings. See “Effect of December 1, 1993 
Amendments to the Federal Rules of Civil Procedure on Trade- 
mark Trial and Appeal Board Inter Partes Proceedings,” 1159 
TMOG 14 (February |, 1994). The Commissioner also stated 
that the PTO would, in due course, publish a notice of proposed 
rulemaking to amend, as might be necessary, the trademark 
rules governing practice and procedure in inter partes proceed- 
ings before the Board. Accordingly, § 2.120(a) is proposed to 
be amended to specify that the provisions of the Federal Rules 
relating to automatic disclosure, scheduling conferences, con- 
ferences to discuss settlement and to develop a discovery plan, 
and transmission to the court of a written report outlining the 
discovery plan, do not apply to Board proceedings, and that 
the Board will specify the opening and closing dates for the 
taking of discovery. In addition, the first sentence of the section, 
which specifies that the provisions of the Federal Rules of Civil 
Procedure shall apply in opposition, cancellation, interference, 
and concurrent use registration proceedings, except as other- 
wise provided in § 2.120, is proposed to be amended to include 
the prefatory words “Wherever appropriate.” The proposed 
amendment is consistent with an analogous provision in § 
2.116(a), and makes it clear that even when there is no provision 
in § 2.120 relating to a particular discovery matter, the provis- 
ions of the Federal Rules of Civil Procedure relating to that 
matter apply only if they are appropriate for Board proceedings. 

Another of the proposed amendments to § 2.120(a) would 
require that interrogatories, requests for production of docu- 
ments and things, and requests for admission be served in 
sufficient time for responses to fall due prior to the close of 
the discovery period, and that discovery depositions be noticed 
and taken prior to the close of the discovery period. It is believed 
that the proposed 180-day discovery period will allow more 
than sufficient time for the service of discovery requests to be 
made early enough in the discovery period so that responses 
to such requests will fall due prior to the close of discovery. 
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Moreover, as indicated hereafter, § 2.120(e) is proposed to be 
amended to provide that a motion to compel discovery must 
be filed within 30 days after the close of the discovery period, 
as originally set or as reset. The proposed requirement that 
discovery requests be served in sufficient time for responses 
to fall due prior to the close of discovery will enable the 
propounding party to file a motion to compel, if such a motion 
is deemed necessary, within 30 days after the close of the 
discovery period. Litigants should note that if they agree to an 
extension of time to respond to discovery requests, such that 
the responses would be due shortly before or after the due date 
for any motion to compel, then they should also stipulate to 
reschedule the closing date of the discovery period, if the 
propounding party wishes to preserve its time to file a motion 
to compel. 

The Board has observed that parties misuse the discovery 
process for purposes of harassing their adversaries, resulting 
in numerous motions to compel and motions for protective 
orders. Section 2.120(d) was amended effective November 16, 
1989, to restrict to 75 (counting subparts) the total number of 
interrogatories a party may serve, in a proceeding, upon another 
party. The final rule notice was published in the Federal Reg- 
ister on August 22, 1989, at 54 FR 34886 and in the Patent 
and Trademark Office Official Gazette of September 12, 1989, 
at 1106 TMOG 26. It is the Board’s experience that, despite 
that limitation, parties continue to serve interrogatories, as well 
as other written discovery requests, which are irrelevant, unnec- 
essary, and/or harassing. In view thereof, and given the 
restricted scope of Board proceedings, and the availability of the 
discovery deposition as an alternate and/or additional discovery 
device, it is the Board’s belief that the total number of discovery 
requests which one party may serve upon another party in a 
proceeding should be limited to 25 interrogatories (counting 
subparts), 15 requests for production of documents and things 
(counting subparts), and 25 requests for admission (counting 
subparts). Sections 2.120(d)(1), 2.120(d)(2), and 2.120(h) are 
proposed to be amended to state such limitations. Moreover, 
because it is believed that 25 interrogatories are an adequate 
number for a proceeding before the Board, the motion procedure 
for obtaining leave to serve interrogatories in excess of the limit 
set forth in § 2.120(d)(1) is proposed to be deleted. Similarly, no 
such procedure is proposed to be provided for requests for 
production of documents and things and requests for admission. 
The provisions proposed to be added to §§ 2.120(d)(2) and 
2.120(f), including provisions governing the action which may 
be taken by a party served with discovery requests which it 
believes to be excessive in number, parallel those of § 
2.120(d)(1), as proposed to be amended. It is believed that the 
proposed limitations on the number of interrogatories, docu- 
ment production requests, and requests for admission that may 
be served will reduce the number of motions to compel filed, 
since the parties presumably will use the more limited number 
of discovery requests for only relevant and appropriate 
inquiries, and not for purposes of harassment. A reduction in 
the number of motions to compel filed will serve to expedite 
proceedings. 

The first sentence of § 2.120(h), which provides that requests 
for admission shall be governed by Rule 36 of the Federal 
Rules of Civil Procedure, except that the Board does not have 
authority to award any expenses to any party, is proposed to 
be deleted. The sentence suggests that the only provision in 
Federal Rule 36 which does not apply in Board proceedings 
is that pertaining to the awarding of expenses. However, there 
are also other provisions in Rule 36 which do not apply in 
Board proceedings. For example, the provision of Rule 36(a), 
that without leave of court or written stipulation, requests for 
admission may not be served before the time specified in Rule 
26(d) of the Federal Rules of Civil Procedure, is not applicable 
in Board proceedings. See “Effect of December |, 1993 Amend- 
ments to the Federal Rules of Civil Procedure in Trademark 
Trial and Appeal Board Inter Partes Proceedings,” supra. More- 
over, § 2.120(a), as proposed to be amended, specifies that 
wherever appropriate, the provisions of the Federal Rules of 
Civil Procedure relating to discovery shall apply in opposition, 
cancellation, interference, and concurrent use registration pro- 
ceedings, except as otherwise provided in § 2.120. Further, §§ 
2.120(g)(1) and 2.127(f), as proposed to be amended, provide 
that the Board will not hold any person in contempt or award 
any expenses to any party. Accordingly, the first sentence of 
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§ 2.120(h) is proposed to be deleted because it is redundant 
and confusing. 

Section 2.120(h) is also proposed to be amended to provide 
that a motion to test the sufficiency of an answer or objection 
to a request for admission must be filed within 30 days after 
the close of the discovery period, as originally set or as reset. 
In addition, the section is proposed to be amended to specify 
that when a party files a motion to test the sufficiency of an 
answer or objection to a request for admission, the case will 
be suspended by the Board with respect to all matters not 
germane to the motion, and no party should file any paper which 
is not germane to the motion, except as otherwise specified 
in the Board’s suspension order. These proposed provisions 
correspond to similar provisions proposed to be added to § 
2.120(e), which governs motions to compel discovery. It is the 
intention of the Board, when setting trial dates in cases arising 
under these rules as proposed to be amended, to schedule an 
interval of 60 days between the closing date of the discovery 
period and the opening date of the first testimony period. The 
motion to compel and the motion to test the sufficiency of an 
answer or objection to a request for admission deal with pre- 
trial matters and should, therefore, be filed and determined 
prior to trial. The proposed provisions governing the time for 
filing these motions and the suspension of proceedings pending 
the determination thereof, coupled with the Board’s intention 
to schedule an interval of 60 days between the close of the 
discovery period and the opening of the first testimony period, 
will provide for a more orderly administration of the proceeding 
and allow parties more certainty in scheduling testimony. More- 
over, the proposed amendment to § 2 120(a) to set the discovery 
period for 180 days, and to require that discovery requests be 
served in sufficient time for responses to the requests to fall 
due prior to the close of the discovery period, will enable the 
propounding party to file a motion to compel or a motion to 
test the sufficiency of an answer or objection to a request for 
admission, if such a motion is deemed necessary, within 30 
days after the close of the discovery period. 

Section 2.120(h) is proposed to be further amended to provide 
that the filing of a motion to determine the sufficiency of an 
answer or objection to a request for admission shall not toll 
the time for a party to respond to any outstanding discovery 
requests or to appear for any noticed deposition. The proposed 
provision corresponds to similar provisions proposed to be 
added to § 2.120(e), with respect to motions to compel, and 
to § 2.127(d), with respect to motions for summary judgment, 
and is explained in greater detail in our discussion of the pro- 
posed amendments to the latter rule. 

Finally, because of the length and complexity of § 2.120(h), 
as proposed to be amended, the present paragraph is proposed 
to be redesignated as (h)(2) and revised; the provisions gov- 
ering the proposed limitation on the number of requests for 
admission which may be served by one party upon another are 
proposed to be included in a new paragraph designated (h)(1); 
and the proposed provisions relating to the suspension of pro- 
ceedings when a motion to test the sufficiency of an answer 
or objection to a request for admission is filed are proposed 
to be included in a new paragraph designated (h)(3). 

Section 2.120(e) is proposed to be amended to provide that 
a motion to compel discovery must be filed within 30 days 
after the close of the discovery period, as originally set or as 
reset; that when a party files a motion to compel discovery, 
the case will be suspended by the Board with respect to all 
matters not germane to the motion and no party should file any 
paper which is not germane to the motion, except as otherwise 
specified in the Board’s suspension order; and that the filing 
of a motion to compel shall not toll the time for a party to 
respond to any outstanding discovery requests or to appear for 
any noticed discovery deposition. These proposed provisions 
correspond to similar provisions proposed to be added to § 
2.120(h). The latter proposed provision also corresponds to a 
similar provision proposed to be added to § 2.127(d) and is 
explained in greater detail in our discussion of the proposed 
amendments to that rule. 


Proposed Amendments Relating to Testimony Periods 
It has come to the attention of the Board that trial is sometimes 


delayed because an adverse party feels compelled to stipulate 
to reschedule or extend testimony periods, knowing that to 
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oppose such a request and await the Board’s decision on the 
contested motion will create a greater delay than if the party 
were to consent to the rescheduling or extension. In order to 
remedy this problem, the third sentences in §§ 2.121(a)(1) and 
2.121(c) are proposed to be amended to provide that testimony 
periods may be rescheduled (§ 2.121(a)(1)), or extended (§ 
2.121(c)), only by stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circumstances 
granted by the Board, and that if such a motion is denied, the 
testimony periods will remain as set. At the same time, § 
2.121(c) is proposed to be amended to lengthen the testimony 
period for the plaintiff and defendant to present their cases in 
chief from 30 to 60 days, and to lengthen the period for the 
plaintiff to present evidence in rebuttal from 15 to 30 days. 
The enlargement of testimony periods should, in general, elimi- 
nate the number of extension requests filed by parties and 
expedite the disposition of proceedings. Moreover, the enlarge- 
ment of the testimony periods should lessen any inconvenience 
to the parties from the elimination of the “good cause” standard 
for obtaining extensions of time. 

Those portions of §§ 2.121(a)(1) and 2.121(c) which refer 
to the rescheduling or extension of testimony periods “by order 
of the Board” are proposed to be deleted to clarify that a party 
may not simply make a motion that the Board order the resetting 
of testimony periods. That is, parties may move to reschedule 
or extend testimony periods only upon consent, or upon motion 
showing extraordinary circumstances. The Board still retains its 
authority to sua sponte reschedule or extend testimony periods. 

As indicated above, under the heading “Proposed Amend- 
ments Relating to Discovery,” the last sentence of § 2.121(a)(1), 
which now provides that the resetting of a party’s time to 
respond to an outstanding request for discovery will not result 
in the automatic rescheduling of the discovery and/or testimony 
periods, and that such dates will be rescheduled only upon 
stipulation of the parties approved by the Board, or upon motion 
granted by the Board, or by order of the Board, is proposed 
to be moved to the end of § 2.120(a), as proposed to be amended. 
It is believed that § 2.120(a), as proposed to be amended, is 
the most logical place for this sentence. In addition, the latter 
part of the sentence is proposed to be revised to read “the 
discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will 
be rescheduled only upon stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances granted by the Board.” The proposed revision of the 
latter part of the sentence is consistent with the third sentence 
of § 2.121(a)(1), as proposed to be amended. 


Proposed Amendments Relating to Motion Practice 


Section 2.127(a) is proposed to be amended to clarify Board 
practice with respect to the filing of reply briefs and additional 
papers in support of or in opposition to motions. The rule as 
now written makes no reference to such papers. As a result, 
parties often file reply briefs on motions, sur-reply briefs, 
responses to sur-reply briefs, and motions for leave to file, as 
well as motions to strike, such papers. It has been the Board’s 
experience that reply briefs may be helpful in deciding a motion, 
but that additional papers generally consist of reargument. 
Moreover, the filing of such additional papers often escalates 
as each party wishes to have the last word. The result is needless 
expense to the parties, additional work for the Board, and delays 
in rendering decisions. Accordingly, the rule is proposed to be 
amended to provide for the filing of a reply brief, if desired, 
within 15 days from the date of service of the brief in response 
to the motion; and to specify that the time for filing a reply 
brief will not be extended, and that additional papers in support 
of or in opposition to a motion will be given no consideration. 
The proposed time limit for the filing of areply brief on a motion 
applies to all types of motions except motions for summary 
judgment. Section 2.127(e)(1), which governs the time for filing 
a motion for summary judgment, is proposed to be amended, 
as indicated hereafter, to allow 30 days for this purpose in the 
case of a reply brief on a motion for summary judgment. 

Section 2.127(a) is also proposed to be amended to enlarge 
the time for responding to a motion from 15 to 30 days. The 
proposed time limit applies to all types of motions except 
motions for summary judgment. Section 2.127(e)(1) is proposed 
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to be amended to allow 60 days for the filing of a brief in 
response to a motion for summary judgment. 

Concomitantly, § 2.127(a) is proposed to be amended to 
provide that extensions of time for filing a brief in opposition 
to a motion will be granted only upon stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board, and that, “if such a motion 
for an extension is denied, the time for responding to the motion 
remains as specified under this section.” A similar provision 
is proposed to be included in § 2.127(e)(1) regarding extensions 
of time for filing a brief in opposition to a motion for summary 
judgment. It is believed that 30 days (or 60 days in the case 
of a summary judgment motion) is a sufficient time to respond 
to a motion. Moreover, this enlargement of the response time, 
coupled with the requirement that extension requests be made 
with consent or show extraordinary circumstances, and the 
accompanying provision leaving the time for responding to a 
motion unchanged if a motion to extend is denied, will reduce 
the number of extension requests filed, expedite the disposition 
of proceedings, and prevent parties from using the delays 
inherent in the filing and deciding of motions to enlarge their 
time to respond to motions. 

Section 2.127(a) is proposed to be further amended to impose 
a page limit for briefs and reply briefs on motions, namely, 25 
pages for briefs in support of and in opposition to motions, 
and 10 pages for reply briefs, and to specify form requirements 
for such briefs. It is believed that the proposed page limitations 
are more than sufficient for parties to adequately argue motions 
in proceedings before the Board. 

Section 2.127(b) is proposed to be amended to change the 
specification of the time period for filing a request for reconsid- 
eration or modification of an order or decision on a motion 
from “thirty days” to “one month.” The proposed amendment 
conforms the time period with that specified in § 2.129(c), 
which governs requests for reconsideration or modification of 
a decision after final hearing. 

Certain modifications are proposed to be made to the rules 
governing summary judgment motions. It appears that in some 
cases, parties that have been served with discovery requests, 
and know that it is Board policy to suspend proceedings once 
a summary judgment motion has been filed, move for summary 
judgment in an effort to avoid having to make timely response 
to the discovery requests. Accordingly, the PTO proposes to 
amend § 2.127(d), which concerns suspension of proceedings 
when a potentially dispositive motion has been filed, to specify 
that the filing of a summary judgment motion shall not toll 
the time for the moving party to respond to any outstanding 
discovery requests or to appear at a noticed discovery deposi- 
tion, but that it shall toll the time for the nonmoving party to 
respond to outstanding discovery requests or to appear at a 
noticed deposition. The nonmoving party’s time to respond is 
proposed to be tolled because a party which files a motion for 
summary judgment is, by its motion, asserting that it needs no 
further evidence to demonstrate that it is entitled to judgment. 
The proposed amendment will eliminate the noted abuse of the 
summary judgment procedure. Moreover, it may also reduce 
the number of motions for discovery filed pursuant to Rule 
56(f) of the Federal Rules of Civil Procedure because parties 
opposing motions for summary judgment will be able to receive 
responses to outstanding discovery requests prior to the time 
for responding to the summary judgment motion. 

The first sentence of § 2.127(d), which provides, in essence, 
that when any party files a potentially dispositive motion, the 
case will be suspended by the Board with respect to all matters 
not germane to the motion, and no party should file any paper 
which is not germane thereto, is proposed to be amended by 
adding to the end thereof the phrase “except as otherwise speci- 
fied in the Board’ s suspension order.” The proposed amendment 
clarifies the rule. 

Section 2.127(e)(1), which governs the time for filing a 
motion for summary judgment, is proposed to be amended to 
specify that a motion for summary judgment may not be filed 
until notification of the proceeding has been sent to the parties 
by the Board. This proposed amendment codifies current Board 
practice, as set forth in Nabisco Brands Inc. v. Keebler Co., 
28 USPQ2d 1237 (TTAB 1993). In Board opposition and can- 
cellation proceedings, as under the Federal Rules, the pro- 
ceeding commences with the filing of the complaint, i.e., the 
notice of opposition or the petition for cancellation. See §§ 





JANUARY 5, 1999 


2.101(a) and 2.111(a). However, in Board proceedings, formal 
service of the complaint upon the defendant is made by the 
Board, not by the plaintiff. Further, the Board does not serve 
the complaint upon the defendant until after the Board has first 
examined the complaint to determine whether it has been filed 
in proper form, with the required fee, and, then, if so, has (1) 
obtained the application or registration file which is the subject 
of the proceeding, (2) set up a proceeding file with an assigned 
proceeding number, and (3) entered information concerning 
the proceeding in the electronic records of the PTO. Thus, there 
is a time gap between the filing of a notice of opposition or 
petition for cancellation and the issuance of the Board’s action 
notifying the defendant of the filing of the proceeding, notifying 
both parties of the institution of the proceeding, and forwarding 
a copy of the complaint to defendant. Although a plaintiff may 
send a courtesy copy of the complaint to the defendant, the 
defendant does not know that the complaint has been filed in 
proper form, and that the proceeding has been instituted by the 
Board, unless and until it receives from the Board the notice 
of institution along with a copy of the complaint. Accordingly, 
the Board considers a motion for summary judgment filed prior 
to the issuance of the notice of institution to be premature. 
Moreover, the filing of a motion for summary judgment prior 
to the Board’s formal institution of the proceeding may cause 
administrative difficulties for the Board, particularly where the 
Board has not yet assigned a proceeding number to the case. 

Section 2.127(e)(1) is proposed to be further amended to 
add new provisions goveming the time for filing papers in 
response to a motion for summary judgment, as well as the 
time for filing a reply brief thereon. Specifically, the section 
is proposed to be amended to provide that a motion under Rule 
56(f) of the Federal Rules of Civil Procedure (that is, a motion 
by the nonmoving party for discovery necessary to enable it 
to respond to the motion for summary judgment), if filed, shall 
be filed within 30 days from the date of service of the motion 
for summary judgment; that the time for filing a Rule 56(f) 
motion will not be extended; that if no Rule 56(f) motion is 
filed, a brief in response to the motion for summary judgment 
shall be filed within 60 days from the date of service of the 
motion, unless the time is extended by stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board; that, if such a motion for 
an extension is denied, the time for responding to the motion 
for summary judgment will remain as specified in the section; 
that a reply brief, if filed, shall be filed within 30 days from 
the date of service of the brief in response to the motion; that 
the time for filing a reply brief will not be extended; and that 
no further papers in support of or in opposition to a motion 
for summary judgment will be considered by the Board. With 
two exceptions, these proposed provisions parallel certain of 
the provisions of § 2.127(a), as proposed to be amended. The 
first exception is the provision relating to a Rule 56(f) motion. 
No parallel provision is proposed to be included in § 2.127(a) 
because a Rule 56(f) motion may be filed only in response 
to a motion for summary judgment, and § 2.127(a) contains 
provisions relating to the filing of motions in general. The 
second exception is the length of time proposed to be allowed 
for filing a brief in response to a motion for summary judgment, 
and for filing a reply brief. These proposed times are 60 days 
and 30 days, respectively. In the case of other types of motions, 
the times proposed in § 2.127(a) are 30 days and 15 days. The 
additional time is proposed to be allowed in the case of summary 
judgment motions because the gathering of evidence to respond 
to such a motion, or to support a reply brief, is time-consuming, 
and because the summary judgment motion is potentially dis- 
positive in nature. It is believed that 60 days is a sufficient 
time to respond to a motion for summary judgment, and that 
this enlargement of the response time, coupled with the require- 
ment that extension requests be made with consent or show 
extraordinary circumstances, and the accompanying provision 
leaving the time for responding to the summary judgment 
motion unchanged if a motion to extend is denied, will reduce 
the number of extension requests filed, and expedite the disposi- 


tion of proceedings. 
Corrections of Cross-References 


Sections 2.101(d)(1), 2.111(c)(1), 2.122(d)(1) and 3.41, as 
now written, all contain cross-references to subsections of § 
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2.6. Subsections of § 2.6 were renumbered by a notice of final 
rulemaking published in the Federal Register on December 24, 
1991, at 56 FR 66670 (amended at 57 FR 38196, August 21, 
1992) and in the Official Gazette on December 24, 1991, at 
1133 TMOG 61 (amended at 1141 TMOG 40, August 18, 
1992). Accordingly, these sections are proposed to be amended 
to correct the cross-references to subsections of § 2.6. 

Section 2.111(b) is proposed to be amended to correct cross- 
references to subsections of Section 14 of the Trademark Act, 
15 U.S.C. 1064. The subsections were renumbered by the 
Trademark Law Revision Act of 1988 (Title | of Pub. L. 100- 
667, 102 Stat. 3935 (15 U.S.C. 1051)). 

Section 2.1 19(d), which governs the appointment of domestic 
representatives by foreign parties involved in inter partes pro- 
ceedings before the Board, provides, in pertinent part, that 
the mere designation of a domestic representative does not 
authorize the person designated to prosecute the proceeding 
“unless qualified under § 10.14(a), or qualified under paragraph 
(b) or (c) of § 10.14 and authorized under § 2.17(b).” The 
section is proposed to be amended to delete the reference to 
domestic representatives who are qualified under § 10.14(c). 
As indicated in § 2.119(d), a domestic representative must be 
a person “resident in the United States.” Persons who are quali- 
fied under § 10.14(c) are not residents of the United States and 
therefore cannot be domestic representatives. 

Section 2.134({a) is proposed to be amended to correct the 
cross-reference to Section 7(d) of the Act of 1946. That section 
of the Act was renumbered as “7(e)” by the Trademark Law 
Revision Act of 1988. 


Other Proposed Amendments 


Section 2.76(a) now provides, in pertinent part, that an appli- 
cation under § 1(b) of the Act (i.e., an intent-to-use application) 
may be amended to allege use of the mark in commerce under 
§ l(c) of the Act at any time between the filing of the application 
and the date the examiner approves the mark for publication 
or the date of expiration of the six-month period after issuance 
of a final action; and that thereafter, an allegation of use may 
be submitted only as a statement of use after issuance of a 
notice of allowance. The section is proposed to be amended 
to eliminate the time limit for filing an amendment to allege 
use after issuance of a final action. 

The purpose of the time limit for filing an amendment to 
allege use after issuance of a final action was to avoid the 
submission of extraneous papers which would disrupt the appeal 
process. However, the time limit had a detrimental effect not 
foreseen by the PTO. In many instances, where an intent-to- 
use application was on appeal from a final refusal on the ground 
of mere descriptiveness, for example, and no acceptable amend- 
ment to allege use had yet been filed, the owner of the applica- 
tion would seek, after the expiration of the six-month period 
following issuance of the final refusal, to overcome the refusal 
to register by amending its application to the Supplemental 
Register. However, an intent-to-use application cannot be 
amended to the Supplemental Register until an acceptable 
amendment to allege use or a statement of use has been filed. 
See 37 CFR § 2.75(b). Thus, although an amendment to the 
Supplemental Register might have obviated the refusal of regis- 
tration, such an amendment could not be approved because the 
intent-to-use applicant was prohibited by the time limit of § 
2.76(a) from contemporaneously filing an amendment to allege 
use. 

In order to remedy the situation, the Assistant Commissioner 
for Trademarks, by notice published in the Official Gazette, 
waived the portion of § 2.76(a) which prohibited the filing of 
an amendment to allege use more than six months after issuance 
of a final refusal. See “Waiver of Trademark Rule 2.76(a),” 
1156 TMOG 12 (November 2, 1993). The proposed rule change 
merely incorporates in the rule the more liberal practice set 
forth in the Official Gazette notice. 

Similarly, § 2.76(g), which concems the correction of an 
amendment to allege use which does not meet the minimum 
requirements for such an amendment, and § 2.76(h), which 
concems withdrawal of an amendment to allege use, are pro- 
posed to be amended to delete the “expiration of the six-month 
response period after issuance of a final action” time limit. 

Section 2.85(e) specifies the consequences for the payment of 
an insufficient fee, with respect to an application or registration 
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having multiple classes, for certain types of filings, including 
a petition for cancellation. The section is proposed to be 
amended to delete the reference to an insufficient fee for a 
petition for cancellation, because this situation is covered, in 
greater detail, by § 2.111(c)(1). Further, in view of this proposed 
amendment, § 2.111(c)(1) is proposed to be amended to delete 
the cross-reference to § 2.85(e). 

Section 2.87(c), which now provides, in pertinent part, that 
a request to divide an application may be filed during an opposi- 
tion, upon motion granted by the Board, is proposed to be 
amended to also specify that a request to divide may be filed 
during a concurrent use or an interference proceeding, upon 
motion granted by the Board. The proposed change corrects 
an oversight in the rule and codifies current Office practice. 

Section 2.102(d) now provides that a party filing a request 
for an extension of time to oppose must submit an original 
plus two copies. The section is proposed to be amended to 
eliminate the requirement for the filing of the “original” and 
two copies, and substitute a requirement that the request be 
submitted in triplicate. The Board has no need for an original, 
and the proposed change codifies current Office practice. 

Section 2.117(a), as now written, provides that, when parties 
to a case pending before the Board are engaged in a civil action 
which may be dispositive of the case, proceedings before the 
Board may be suspended until termination of the civil action. 
The section is proposed to be amended to codify the Board’s 
current policy of suspending proceedings whenever either or 
both of the parties are involved in a civil action or Board 
proceeding which may have a bearing on the proceeding. 

Section 2.117(b) now provides that when there is pending, 
at the time when the question of suspension of proceedings is 
raised, a motion which is potentially dispositive of the case, 
the motion may be decided before the question of suspension 
is considered. The section is proposed to be amended to clarify 
that the Board may decide the potentially dispositive motion 
before the question of suspension is considered, regardless of 
the order in which they were raised. The proposed change 
codifies current Office practice. 

Section 2.120(g)(1), which governs the imposition of sanc- 
tions when a party fails to comply with an order of the Board 
relating to discovery, now includes the phrase “the Board does 
not have authority to hold any person in contempt or to award 
any expenses to any party.” The phrase is proposed to be 
amended to read “the Board will not hold any person in con- 
tempt or award any expenses to any party.” The Board has 
long taken the position that it does not have authority to award 
expenses or attorney fees. See MacMillan Bloedel Ltd. v. Arrow- 
M Corp., 203 USPQ 952, 954 (TTAB 1979); Fisons Ltd. v. 
Capability Brown Ltd., 209 USPQ 167, 171 (TTAB 1980); 
Anheuser-Busch, Inc. v. Major Mud & Chemical Co., 221 
USPQ 1191, 1195 n. 9 (TTAB 1984); Luehrmann v. Kwik Kopy 
Corp., 2 USPQ2d 1303, 1305 n.4 (TTAB 1987); Fort Howard 
Paper Co. v.G.V. Gambina Inc., 4 USPQ2d 1552, 1554 (TTAB 
1987); Nabisco Brands Inc. v. Keebler Co., 28 USPQ2d 1237, 
1238 (TTAB 1993). Cf. Driscoll v. Cebalo, 5 USPQ2d 1477, 
1481 (Bd. Pat. Int. 1982), aff'd in part, rev'd in part, 731 F.2d 
878, 221 USPQ 745 (Fed. Cir. 1984); Clevenger v. Martin, | 
USPQ2d 1793, 1797 (Bd. Pat. App. & Int. 1986). However, 
in 1995 the PTO, by final rule notice published in the Federal 
Register of March 17, 1995, at 60 FR 14488, and in the Official 
Gazette of April 11, 1995, at 1173 TMOG 36, amended Patent 
Rule 1.616, 37 CFR § 1.616, which concerms the imposition 
of sanctions in proceedings before the Board of Patent Appeals 
and Interferences (Patent Board), to provide for the imposition 
of a sanction in the form of compensatory expenses and/or 
compensatory attorney fees. 37 CFR §§ 1.616(a)(5) and 
1.616(b). The notice of final rulemaking acknowledged the 
foregoing decisions but concluded, based on a detailed analysis 
of the Commissioner’s authority to issue regulations imposing 
sanctions, that the Commissioner has the authority to promul- 
gate a rule authorizing imposition of compensatory monetary 
sanctions. It is believed that the adoption of a rule authorizing 
the Board to impose a sanction in the form of compensatory 
expenses and/or compensatory attorney fees would result in an 
increase in the number of papers and motions filed in proceed- 
ings before the Board. In view thereof, and in order to harmonize 
§ 2.120(g)(1) with § 1.616, § 2.120(g)(1) is proposed to be 
amended to substitute a statement that the Board “will not” 
hold any person in contempt or award any expenses to any 
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party, for the statement that the Board “does not have authority” 
to hold any person in contempt or award any expenses to any 
party. Section 2.127(f), which now states in pertinent part that 
the Board “does not have authority to hold any person in 
contempt, or to award attorneys’ fees or other expenses to any 
party,” is proposed to be amended in the same manner. 
Section 2.121(d), which now requires that a stipulation or 
consented motion for the rescheduling of testimony periods or 
of the closing date for discovery be submitted in one original 
and as many photocopies as there are parties, is proposed to 
be amended to eliminate the requirement that parties file the 
“original” as well as copies of stipulations and consented 
motions. Instead, the proposed rule requires that the stipulation 


or consented motion be submitted in a number of copies equal 
to the number of parties to the proceeding plus one copy for 
the Board. The Board has no need for an original, and the 
proposed change codifies current Office practice. 

Section 2.122(b)(1), which now provides, in pertinent part, 
that the file of each application or registration specified in “a 
declaration of interference” forms part of the record of the 
proceeding without any action by the parties, is proposed to 
be amended to clarify the rule by substituting the word “notice” 
for the word “declaration.” A declaration of an interference is 
issued by the Commissioner upon the granting of a petition 
filed pursuant to § 2.91. An interference proceeding declared 
by the Commissioner does not commence until the Examining 
Attorney has determined that all of the subject marks are regis- 
trable; all of the marks have been published in the Official 
Gazette for opposition, and the Board mails a “notice of interfer- 
ence” notifying the parties that the interference proceeding is 
thereby instituted. In the interim between the Commissioner’s 
declaration of an interference and the institution of the pro- 
ceeding by the Board, some of the applications mentioned in 
the declaration of interference may become abandoned for one 
reason or another. When the Board institutes the proceeding, 
it is only the surviving applications which are specified in the 
notice of interference, and it is only those application files 
which form part of the record of the proceeding without any 
action by the parties. 

Section 2.123(b) now provides, in pertinent part, that by 
agreement of the parties, the testimony of any witness may be 
submitted in the form of an affidavit by that witness, and that 
the parties may stipulate what a particular witness would testify 
to if called, or may stipulate the facts in the case. The section 
is proposed to be amended to clarify that such agreement or 
stipulation must be in writing. 

Section 2.123(f) now provides, in pertinent part, that the 
officer certifying a testimony deposition shall, without delay, 
forward the evidence, notices, and paper exhibits to the Com- 
missioner of Patents and Trademarks. This section is proposed 
to be amended to state that either the officer or the party taking 
the testimony deposition, or its attorney or other authorized 
representative, should forward this material to the Commis- 
sioner. The proposed amendment makes it clear that once the 
officer has certified the deposition, sealed the evidence in an 
envelope or package, and inscribed thereon a certificate giving 
the number and title of the case, the name of each witness, 
and the date of sealing, either the officer or the party taking 
the deposition, or its attorney or other authorized representative, 
may file the deposition. That is, if the officer sends the envelope 
or package to the party taking the deposition, or to its attorney 
or other authorized representative, the party, or its attorney or 
other authorized representative, need not return the envelope 
or package to the officer for filing with the PTO, but rather 
may send it directly to the PTO. Concomitant with this proposed 
amendment, the title of § 123(f), which now reads “Certification 
and filing by officer,” is proposed to be amended to read 
“Certification and filing of deposition.” 

Section 2.123(f) is proposed to be further amended to elimi- 
nate the present requirement that the material be forwarded to 
the Commissioner of Patents and Trademarks “without delay.” 
The proposed amendment conforms the section to current Board 
practice. While the Board prefers that testimony depositions 
be submitted promptly, and such depositions are normally filed 
with the Board at the same time that they are served on the 
adverse party or parties to the proceeding, it is Board practice 
to accept transcripts of testimony depositions at any time prior 
to the rendering of a final decision on the case. The proposed 
amendment does not affect the requirement of § 2.125(a) that 
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one copy of the testimony transcript, together with copies of 
documentary exhibits and duplicates or photographs of physical 
exhibits, be served on each adverse party within thirty days 
after completion of the taking of that testimony. 

Similarly, § 2.125(c), which now provides that certified tran- 
scripts of testimony depositions, and exhibits thereto, are to be 
filed promptly with the Board, is proposed to be amended to 
delete the requirement for prompt filing with the Board. The 
proposed amendment conforms the section to current Board 
practice. 

Section 2.127(f) now provides, in part, that the Board “does 
not have authority” to hold any person in contempt, or to award 
attomeys’ fees or other expenses to any party. The rule is 


proposed to be amended to provide instead that the Board “will 
not” hold any person in contempt, or award attorneys’ fees or 
other expenses to any party. This proposed provision corres- 
ponds to a similar provision in § 2.120(g)(1), as proposed to 
be amended, and is explained in more detail in our discussion 
of § 2.120(g)(1) above, under this same heading. 

Section 2.146(e)(1), as now written, provides for the filing 
of a petition to the Commissioner from the denial of a request 
for an extension of time to file a notice of opposition. This 
section is proposed to be amended to provide also that an 
applicant may petition the Commissioner from a decision 
granting such a request. The proposed amendment codifies 
current practice and clarifies the rule. 


Discussion of Specific Rules 


Section 2.76(a) now provides, in relevant part, that an amend- 
ment to allege use may be filed in an application under Section 
1(b) of the Act “at any time between the filing of the application 
and the date the examiner approves the mark for publication 
or the date of expiration of the six-month response period 
after issuance of a final action.” The section is proposed to be 
amended to delete the phrase “or the date of expiration of the 
six-month response period after issuance of a final action.” 
The proposed amendment reflects current practice, as stated in 
“Waiver of Trademark Rule 2.76(a),” 1156 TMOG 12 
(November 2, 1993). 

Section 2.76(g) provides, in relevant part, that if an amend- 
ment to allege use does not meet the minimum requirements 
specified in § 2.76(e), the deficiency may be corrected provided 
the mark has not been approved for publication or the six- 
month response period after issuance of a final action has not 
expired; and that if an acceptable amendment to correct the 
deficiency is not filed prior to approval of the mark for publica- 
tion or prior to expiration of the six-month response period 
after issuance of a final action, the amendment will not be 
examined. The section is proposed to be amended to delete the 
phrases “or the six-month response period after issuance of a 
final action has not expired” and “or prior to the expiration of 
the six-month response period after issuance of a final action.” 
‘The proposed amendment reflects current practice. 

Section 2.76(h), which provides that an amendment to allege 
use may be withdrawn for any reason prior to approval of a 
mark for publication or expiration of the six-month response 
period after issuance of a final action, is proposed to be amended 
to delete the phrase “or expiration of the six-month response 
period after issuance of a final action.” The proposed amend- 
ment reflects current practice. 

Section 2.85(e) pertains to the filing of certain specified 
papers, including a petition for cancellation, with a fee which 
is insufficient because multiple classes in an application or 
registration are involved. The section is proposed to be amended 
to delete the references to a petition for cancellation, because 
the matter of an insufficient fee for a petition to cancel a 
registration having multiple classes is covered, in greater detail, 
in § 2.111(c)(1). 

Section 2.87(c), which specifies that a request to divide an 
application may be filed, inter alia, “during an opposition, upon 
motion granted by the Trademark Trial and Appeal Board,” is 
proposed to be amended to insert, after the words “during 
an opposition,” the additional words “or concurrent use or 
interference proceeding.” The proposed amendment codifies 
current practice and corrects an oversight in the rule. 

Section 2.101(d)(1), which now includes a cross-reference 
to “§ 2.6(1),” is proposed to be amended to correct the cross- 
reference to “§ 2.6(a)(17).” 
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Section 2.102(d), which now provides that every request to 
extend the time for filing a notice of opposition should be 
submitted “in triplicate (original plus two copies),” is proposed 
to be amended to delete the words “(original plus two copies).” 
The proposed amendment eliminates the requirement to file 
“original” extension of time requests. The Board has no need 
for the original. 

Section 2.111(b), which now includes a cross-reference to 
“section 14(c) or (e)” of the Act, is proposed to be amended 
to correct the cross-reference to “section 14(3) or (5). The 
subsections of Section 14 of the Act were renumbered by the 
Trademark Law Revision Act of 1988. 

Section 2.111(c)(1), which now includes a cross-reference 
to “§§ 2.6(1) and 2.85(e),” is proposed to be amended to correct 
the first cross-reference to § 2.6(a)(16) and to delete the cross- 
reference to § 2.85(e). 

Section 2.117(a) now provides that whenever it shall come 
to the attention of the Board “that parties to a pending case 
are engaged in a civil action which may be dispositive of the 
case, proceedings before the Board may be suspended until 
termination of the civil action.” The section is proposed to be 
amended to insert the words “a party or” before the word 
“parties,” insert the words “or a Board proceeding” after the 
first appearance of the words “civil action,” and substitute the 
words “have a bearing on” for the words “be dispositive of.” 
The proposed amendments clarify the rule and codify current 
practice. 

Section 2.117(b) now provides that “Whenever there is 
pending, at the time when the question of the suspension of 
proceedings is raised, a motion which is potentially dispositive 
of the case, the motion may be decided before the question of 
suspension is considered.” The section is proposed to be 
amended to read “Whenever there is pending before the Board 
both a motion to suspend and a motion which is potentially 
dispositive of the case, the potentially dispositive motion may 
be decided before the question of suspension is considered, 
regardless of the order in which the motions were filed.” The 
proposed amendment clarifies the rule and codifies current 
practice. 

Section 2.119 (d) provides, in pertinent part, that the mere 
designation of a domestic representative does not authorize the 
person designated to prosecute the proceeding unless qualified 
under § 10.14(a), or qualified under paragraphs (b) or (c) of 
§ 10.14(c) and authorized under § 2.17(b). The section is pro- 
posed to be amended to delete the reference to § 10.14(c). 
That section refers to nonresidents, who cannot be domestic 
representatives. The proposed amendment corrects an inadver- 
tent error in the rule. 

Section 2.120(a) now provides that the provisions of the 
Federal Rules of Civil Procedure relating to discovery shall 
apply in opposition, cancellation, interference, and concurrent 
use registration proceedings except as otherwise provided in § 
2.120; that the Board will specify the closing date for the taking 
of discovery; and that the opening of discovery is governed 
by the Federal Rules of Civil Procedure. The section is proposed 
to be amended to (1) preface the first sentence with the quali- 
fying words “Wherever appropriate, the”; (2) include a new 
sentence stating that the provisions of the Federal Rules of 
Civil Procedure relating to automatic disclosure scheduling 
conferences, conferences to discuss settlement and to develop 
a discovery plan, and transmission to the court of a written 
report outlining the discovery plan, are not applicable to Board 
proceedings; (3) state that the Board will specify the opening 
(as well as the closing) date for the taking of discovery; (4) 
delete the provision that the opening of discovery is governed 
by the Federal Rules of Civil Procedure; (5) specify that the 
discovery period will be set for a period of 180 days; (6) provide 
that interrogatories, requests for production of documents and 
things, and requests for admission must be served in sufficient 
time that responses will fall due prior to the close of the dis- 
covery period, and that discovery depositions must be noticed 
and taken prior to the close of the discovery period; (7) specify 
that extensions of the discovery period will be granted only 
upon stipulation of the parties approved by the Board, and that 
the parties may stipulate to a shortening of the discovery period; 
(8) provide that responses to interrogatories, requests for pro- 
duction of documents and things, and requests for admission 
must be served within 40 days from the date of service of such 
discovery requests; (9) specify that the time to respond may 
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be extended upon stipulation of the parties, or upon motion 
showing extraordinary circumstances approved by the Board; 
and (10) provide that the resetting of a party’s time to respond 
to an outstanding request for discovery will not result in the 
automatic rescheduling of the discovery and/or testimony 
periods, and that the discovery period will be rescheduled only 
upon stipulation of the parties approved by the Board, and 
testimony periods will be rescheduled only upon stipulation of 
the parties approved by the Board, or upon motion showing 
extraordinary circumstances granted by the Board. 

Section 2.120(d)(1) now provides, in pertinent part, that the 
total number of written interrogatories which a party may serve 
upon another party pursuant to Rule 33 of the Federal Rules of 
Civil Procedure, in a proceeding, shall not exceed 75, counting 
subparts, except that the Board, in its discretion, may allow 
additional interrogatories upon motion showing good cause, or 
upon stipulation of the parties; and that a motion for leave to 
file additional interrogatories must be filed and granted prior 
to the service of the proposed additional interrogatories, and 
must be accompanied by a copy of the interrogatories, if any, 
which have already been served by the moving party, and by 
a copy of the interrogatories proposed to be served. The section 
is proposed to be amended to lower the interrogatory number 
limit from 75, counting subparts, to 25, counting subparts, and 
to delete the references to a motion for leave to serve additional 
interrogatories. However, the provision allowing additional 
interrogatories upon stipulation of the parties is proposed to 
be retained. 

Section 2.120(d)(2), which now includes only a provision 
concerning the place for production of documents and things, 
is proposed to be amended to limit the number of requests for 
production of documents and things which a party may serve 
upon another party, in a proceeding, to 15, counting subparts. 
Specifically, the section is proposed to be amended to include 
new sentences providing that the total number of requests for 
production of documents and things which a party may serve 
upon another party pursuant to Rule 34 of the Federal Rules of 
Civil Procedure, in a proceeding, shall not exceed 15, counting 
subparts, except upon stipulation of the parties; that if a party 
upon which requests for production of documents and things 
have been served believes that the number of requests served 
exceeds the limitation specified in the paragraph, and is not 
willing to waive this basis for objection, the party shall, within 
the time for (and instead of) serving answers and specific 
objections to the requests, serve a general objection on the 
ground of their excessive number; and that if the inquiring 
party, in tum, files a motion to compel discovery, the motion 
must be accompanied by a copy of the set(s) of requests which 
together are said to exceed the limitation, and must otherwise 
comply with the requirements of § 2.120(e). These proposed 
provisions parallel the provisions of § 2,120(d)(1), which limit 
the number of interrogatories which a party may serve upon 
another party in a proceeding. 

Section 2.120(e), which governs motions to compel dis- 
covery, is proposed to be amended by redesignating the present 
paragraph as (e)(1), and amending that paragraph to insert, 
after the first sentence, a new sentence specifying that a motion 
to compel must be filed within 30 days after the close of the 
discovery period, as originally set or as reset. In addition, § 
2.120(e) is proposed to be amended to include a new paragraph, 
designated (e)(2), specifying that when a party files a motion 
for an order to compel discovery, the case wil] be suspended 
by the Board with respect to all matters not germane to the 
motion, and no party should file any paper which is not germane 
to the motion, except as otherwise specified in the Board’s 
suspension letter. The proposed new paragraph also provides 
that the filing of a motion to compel shall not toll the time for 
a party to respond to any outstanding discovery requests or to 
appear for any noticed discovery deposition. 

Section 2.120(g)(1), which now states, in pertinent part, 
that “the Board does not have authority to hold any person in 
contempt or to award any expenses to any party,” is proposed 
to be amended to state that “the Board will not hold any person 
in contempt or award any expenses to any party.” 

Section 2.120(h), which concerns requests for admission, 
is proposed to be amended to redesignate the present paragraph 
as (h)(2); delete the first sentence, which reads “Requests for 
admissions shall be governed by Rule 36 of the Federal Rules 
of Civil Procedure except that the Trademark Trial and Appeal 
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Board does not have authority to award any expenses to any 
party.”; add to the beginning a new sentence reading “Any 
motion by a party to determine the sufficiency of an answer 
or objection to a request made by that party for an admission 
must be filed within 30 days after the close of the discovery 
period, as originally set or as reset.”; and revise the beginning 
of the second sentence, which now reads, “A motion by a party 
to determine the sufficiency of an answer or objection to a 
request made by that party for an admission shall...,” to read 
“The motion shall ....,” The section is proposed to be further 
amended to add a new paragraph, designated (h)(1), limiting 
the number of requests for admission which a party may serve 
upon another party, in a proceeding, to 25, counting subparts. 
Specifically, the proposed new paragraph provides that the total 
number of requests for admission which a party may serve 
upon another party pursuant to Rule 36 of the Federal Rules of 
Civil Procedure, in a proceeding, shall not exceed 25, counting 
subparts, except upon stipulation of the parties; that if a party 
upon which requests for admission have been served believes 
that the number of requests served exceeds the limitation speci- 
fied in the paragraph, and is not willing to waive this basis for 
objection, the party shall, within the time for (and instead of) 
serving answers and specific objections to the requests, serve 
a general objection on the ground of their excessive number; 
and that if the inquiring party, in turn, files a motion to determine 
the sufficiency of the objection, the motion must be accompa- 
nied by a copy of the set(s) of requests for admission which 
together are said to exceed the limitation, and must otherwise 
comply with the requirements of paragraph (h)(2) of the section. 
The proposed provisions parallel the provisions of § 
2.120(d)(1), which limit the number of interrogatories which 
a party may serve upon another party in a proceeding. Finally, 
§ 2.120(h) is proposed to be amended to add another new 
paragraph, designated (h)(3), which provides for the suspension 
of proceedings when a motion to determine the sufficiency of 
an answer or objection to a request for admission is filed. 
Specifically, the proposed new paragraph provides that when 
a party files a motion to determine the sufficiency of an answer 
or objection to a request made by that party for an admission, 
the case will be suspended by the Board with respect to all 
matters not germane to the motion, and no party should file any 
paper which is not germane to the motion, except as otherwise 
specified in the Board’s suspension order. The proposed new 
paragraph also provides that the filing of a motion to determine 
the sufficiency of an answer or objection to a request for admis- 
sion shall not toll the time for a party to respond to any out- 
standing discovery requests or to appear for any noticed 
discovery deposition. The provisions of proposed new § 
2.120(h)(3) parallel the provisions of proposed new § 2.120(e) 
and § 2.127(d), as proposed to be amended. 

Section 2.121(a)(1) is proposed to be amended by revising 
the third sentence, which now provides that testimony periods 
may be rescheduled “by stipulation of the parties approved by 
the Board, or upon motion granted by the Board, or by order 
of the Board,” to provide that testimony periods may be resched- 
uled “by stipulation of the parties approved by the Board, or 
upon motion showing extraordinary circumstances granted by 
the Board.” The sentence is proposed to be further amended 
to specify that “if such a motion is denied, the testimony periods 
will remain as set.” In addition, the last sentence of the section, 
which now reads “The resetting of a party’s time to respond 
10 an Outstanding request for discovery will not result in the 


automatic rescheduling of the discovery and/or testimony 
periods; such dates will be rescheduled only upon stipulation 
of the parties approved by the Board, or upon motion granted 
by the Board, or by order of the Board,” is proposed to be 
deleted. The sentence is proposed to be added to § 2.120(a), 
with the latter part of the sentence being modified to read “the 
discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will 
be rescheduled only upon stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances granted by the Board.” The proposed modification is 
consistent with the third sentence of § 2.121(a)(1), as proposed 
to be amended. 

Section 2.121(c), which governs the length of the testimony 
periods, is proposed to be amended to enlarge the rebuttal 
testimony period from 15 to 30 days, and to enlarge all other 
testimony periods from 30 to 60 days. In addition, the last 
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sentence of the section, which now provides that the periods 
may be extended “by stipulation of the parties approved by 
the Trademark Trial and Appeal Board, or upon motion granted 
by the Board, or by order of the Board,” is proposed to be 
amended to provide that the periods may be extended “by 
stipulation of the parties approved by the Trademark Trial and 
Appeal Board, or upon motion showing extraordinary circum- 
stances granted by the Board.” The sentence is proposed to be 
further amended to specify that “if such a motion is denied, 
the testimony periods will remain as set.” The proposed amend- 
ments to this sentence parallel the proposed amendment to the 
third sentence of § 2.121(a)(1). 

Section 2.121(d) now provides, in pertinent part, that when 
parties stipulate to the rescheduling of testimony periods or to 
the rescheduling of the closing date for discovery and the 
rescheduling of testimony periods, a stipulation “submitted in 
one original plus as many photocopies as there are parties” 
will, if approved, be so stamped, signed, and dated, and the 
copies will be promptly returned to the parties. The section is 
proposed to be amended by revising the quoted section to read 
“submitted in a number of copies equal to the number of parties 
to the proceeding plus one copy for the Board.” 

Section 2.122(b)(1), which now provides, in pertinent part, 
that each application or registration file specified in a declara- 
tion of interference forms part of the record of the proceeding 
without any action by the parties, is proposed to be amended 
by substituting the word “notice” for the word “declaration.” 

Section 2.122(d)(1), which now includes a cross-reference 
to “§ 2.6(n),” is proposed to be amended to correct the cross- 
reference to “§ 2.6(b)(4).” 

Section 2.123(b) now provides, in its second sentence, that 
by agreement of the parties, the testimony of any witness or 
witnesses of any party may be submitted in the form of an 
affidavit by such witness or witnesses. The sentence is proposed 
to be amended by inserting the word “written” between the 
words “by” and “agreement.” The third sentence of the section 
now provides that the parties may stipulate what a particular 
witness would testify to if called, or the facts in the case of 
any party may be stipulated. The sentence is proposed to be 
amended by inserting the words “in writing” after the word 
“stipulate” and after the word “stipulated.” 

Section 2.123(f) pertains to the certification and filing of a 
deposition by the officer before whom the deposition was taken. 
The third sentence of the second paragraph of the section now 
reads, “Unless waived on the record by an agreement, he shall 
then, without delay, securely seal in an envelope all the evi- 
dence, notices, and paper exhibits, inscribe upon the envelope 
a certificate giving the number and title of the case, the name 
of each witness, and the date of sealing, address the package, 
and forward the same to the Commissioner of Patents and 
Trademarks.” The sentence is proposed to be amended to delete 
the words “without delay,” to put a period after the word 
“sealing,” and to convert the remainder of the present sentence 
into a new sentence which reads, “The officer or the party taking 
the deposition, or its attorney or other authorized representative, 
shall then address the package and forward the same to the 
Commissioner of Patents and Trademarks.” The fourth sentence 
of the paragraph now reads, “If the weight or bulk of an exhibit 
shall exclude it from the envelope, it shall, unless waived on 
the record by agreement of all parties, be authenticated by 
the officer and transmitted in a separate package marked and 
addressed as provided in this section.” The sentence is proposed 


to be amended to insert, after the word “transmitted,” the phrase 
“by the officer or the party taking the deposition, or its attorney 
or other authorized representative.” Finally, in view of the 
proposed amendments to the third and fourth sentences, the 
title of the section, which now reads “Certification and filing 
by officer,” is proposed to be amended to read “Certification 
and filing of deposition.” 

Section 2.125(c), which now provides that one certified tran- 
script (of a testimony deposition) and exhibits shall be filed 
“promptly,” with the Board, is proposed to be amended to 
delete the word “promptly.” 

Section 2.127(a), which governs the filing of briefs on 
motions, is proposed to be amended to (1) enlarge the time for 
filing a brief in response to a motion from 15 days to 30 days, 
and preface the time provision with the phrase “Except as 
provided in paragraph (e)(1) of this section, a”; (2) delete, from 
the second sentence, a provision for extension of this time by 
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“order of the Board on motion for good cause” and substitute 
a provision for an extension by “stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board,” with the added provision 
that, “if such a motion for an extension is denied, the time 
for responding to the motion remains as specified under this 
section”; (3) add a new provision to specify that a reply brief, 
if filed, shall be filed within 15 days from the date of service 
of the brief in response to the motion, and preface this new 
provision with the phrase “Except as provided in paragraph 
(e)(1) of this section, a”; (4) specify that the time for filing a 
reply brief will not be extended, and that no further papers in 
support of or in opposition to a motion will be considered by 
the Board; (5) add form requirements for briefs, i.e., that they 
shall be submitted in typewritten or printed form, double spaced, 
in at least pica or eleven-point type, on letter-size paper; (6) 
add a page limitation for briefs, namely, 25 pages for a brief 
in support of or in response to a motion and 10 pages for a 
reply brief; and (7) specify that exhibits submitted in support 
of or in opposition to a motion shall not be deemed to be part 
of the brief for purposes of determining the length of the brief. 

Section 2.127(b), which now provides, in pertinent part, that 
any request for reconsideration or modification of an order or 
decision issued on a motion must be filed within thirty days 
from the date thereof, is proposed to be amended to change 
the specification of the time period for requesting reconsidera- 
tion or modification from “thirty days” to “one month.” 

Section 2.127(d) provides, in its first sentence, that when 
any party files a motion which is potentially dispositive of a 
proceeding, the case will be suspended by the Board with 
respect to all matters not germane to the motion, and no party 
should file any paper which is not germane to the motion. The 
sentence is proposed to be amended to add to the end of the 
sentence the phrase “except as otherwise specified in the 
Board’s suspension order.” The section is proposed to be further 
amended to add, immediately after the first sentence, a new 
sentence providing that filing a summary judgment motion 
shall not toll the time for the moving party to respond to 
any outstanding discovery requests or to appear at a noticed 
discovery deposition, but it shall toll the time for the nonmoving 
party to serve such responses or to appear for such deposition. 

Section 2.127(e)(1), which governs the time for filing a 
motion for summary judgment, is proposed to be amended to 
add, at the beginning of the section, a provision that a motion 
for summary judgment may not be filed until notification of 
the proceeding has been sent to the parties by the Board. In 
addition, the section is proposed to be amended to add to the 
end thereof provisions specifying that (1) a motion under Rule 
56(f) of the Federal Rules of Civil Procedure, if filed in response 
to a otion for summary judgment, shall be filed within 30 days 
from the date of service of the summary judgment motion; (2) 
the time for filing a motion under Rule 56(f) will not be 
extended; (3) if no motion under Rule 56(f) is filed, a brief in 
response to the motion for summary judgment shall be filed 
within 60 days from the date of service of the motion unless 
the time is extended by stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circumstances 
granted by the Board and that, if such a motion for an extension 
is denied, the time for responding to the motion for summary 
judgment remains as specified under this section; (4) a reply 
brief, if filed, shall be filed within 30 days from the date of 
service of the brief in response to the motion; (5) the time for 
filing a reply brief will not be extended; and (6) no further 
papers in support of or in opposition to a motion for summary 
judgment will be considered by the Board. 

Section 2.127(f), which now states that “The Board does not 
have authority to hold any person in contempt, or to award 
attorneys’ fees or other expenses to any party,” is proposed to 
be amended to state instead that “The Board will not hold any 
person in contempt, or award attorneys’ fees or other expenses 
to any party.” 

Section 2.134(a), which now includes a cross-reference to 
“section 7(d)” of the Act of 1946, is proposed to be amended 
to correct the cross-reference to “section 7(e).” 

Section 2.146(e)(1), which now provides for filing a petition 
to the Commissioner from the denial of a request for an exten- 
sion of time to file a notice of opposition, is proposed to be 
amended to provide also for filing a petition from the grant of 
such a request. Specifically, the first sentence of the section 
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now provides that a petition from the denial of a request for 
an extension of time to file a notice of opposition shall be filed 
within fifteen days from the date of mailing of the denial of the 
request and shall be served on the attorney or other authorized 
representative of the applicant, if any, or on the applicant. The 
sentence is proposed to be revised to read, “A petition from 
the grant or denial of a request for an extension of time to file 
a notice of opposition shall be filed within fifteen days from 
the date of mailing of the grant or denial of the request. A 
petition from the grant of a request shall be served on the 
attomey or other authorized representative of the potential 
opposer, if any, or on the potential opposer. A petition from 
the denial of a request shall be served on the attorney or other 
authorized representative of the applicant, if any, or on the 
applicant.” In addition, the present third sentence of the section, 
which provides, in pertinent part, that the applicant may file a 
response within fifteen days from the date of service of the 
petition and shall serve a copy of the response on the petitioner, 
is proposed to be amended by revising the beginning of the 
sentence to read, “The potential opposer or the applicant, as 
the case may be, may file a response within fifteen days....” 
Section 3.41, which now includes a cross-reference to “§ 
2.6(q),” is proposed to be amended to correct the cross-reference 
to “§ 2.6(b)(6).” 


Environmental, Energy, and Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1995 (PRA) (44 U.S.C. 3501 et seq.). The proposed changes 
have been determined to be not significant for purposes of 
Executive Order 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes will not have a significant impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The principal effect of this rule change 
is to improve practice and expedite proceedings in inter partes 
cases before the Board. 

The PTO has determined that the proposed rule changes 
have no Federalism implications affecting the relationship 
between the National Government and the States as outlined 
in Executive Order 12612. 

This rule involves the Petition to Cancel requirement which 
has not been previously approved by the OMB under the PRA. 
A request to collect this information has been submitted to 
OMB for review and approval. The reporting burden for this 
collection of information is estimated to be 20 minutes per 
response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. Comments are invited on: (a) whether the collec- 
tion of information is necessary for proper performance of the 
functions of the agency; (b) the accuracy of the agency’s esti- 
mate of the burden; (c) ways to enhance the quality, utility, 
and clarity of the information to be collected; and (d) ways 
to minimize the burden of the collection of information to 
respondents. This rule also involves information requirements 
associated with filing an Opposition to the Registration of a 
Mark, Amendment to Allege Use, and dividing an application. 
These requirements have been previously approved by the OMB 
under control number 0651-0009. Send comments regarding 
the burden estimate or any other aspects of the information 
requirements, including suggestions for reducing the burden, 
to the Assistant Commissioner for Trademarks, Box 
TTAB—No Fee, 2900 Crystal Drive, Arlington, VA 22202- 
3513, marked to the attention of Ellen J. Seeherman, and to 
the Office of Information and Regulatory Affairs, Office of 
Management and Budget, Washington, DC 20503 (Attention: 
PTO Desk Officer). 

Notwithstanding any other provision of law, no person is 
required to respond to, nor shall a person be subject to a penalty 
for failure to comply with, a collection of information, subject 
to the requirements of the PRA, unless that collection of infor- 
mation displays a currently valid Office of Management and 
Budget (OMB) control number 
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List of Subjects 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 Part 3 
Administrative practice and procedure, Patents, Trademarks 


For the reasons given in the preamble and pursuant to the 
authority contained in § 41 of the Trademark Act of July 5, 
1946, as amended, the Patent and Trademark Office proposes 
to amend Part 2 and Part 3 of Title 37 of the Code of Federal 
Regulations by amending or revising §§ 2.76, 2.85, 2.87, 2.101, 
2.102, 2.111, 2.117, 2.119, 2.120, 2.121, 2.122, 2.123, 2.125, 
2.127, 2.134, 2.146 and 3.41, as set forth below. Additions are 
indicated by arrows and deletions by brackets. 


Part 2—Rules Of Practice In Trademark Cases 


1. The authority citation for Part 2 continues to read as 
follows: 

Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 

la. Section 2.76 is proposed to be amended by revising 


paragraphs (a), (g), and (h) to read as follows: 


§ 2.76 Amendment to allege use. 


(a) An application under section 1(b) of the Act may be 
amended to allege use of the mark in commerce under section 
1(c) of the Act at any time between the filing of the application 
and the date the examiner approves the mark for publication 
[or the date of expiration of the six-month response period 
after issuance of a final action]. Thereafter, an allegation of 
use may be submitted only as a statement of use under § 2.88 
after the issuance of a notice of allowance under section 13(b)(2) 
of the Act. If an amendment to allege use is filed outside the 
time period specified in this paragraph, it will be returned to 
the applicant. 
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(g) If the amendment to allege use is filed within the permitted 
time period but does not meet the minimum requirements speci- 
fied in paragraph (e) of this section, applicant will be notified 
of the deficiency. The deficiency may be corrected provided 
the mark has not been approved for publication [or the six- 
month response period after issuance of a final action has not 
expired]. If an acceptable amendment to correct the deficiency 
is not filed prior to approval of the mark for publication [or 
prior to the expiration of the six-month response period after 
issuance of a final action], the amendment will not be examined. 

(h) An amendment to allege use may be withdrawn for any 
reason prior to approval of a mark for publication [or expiration 
of the six-month response period after issuance of a final 
action]. 

2. Section 2.85 is proposed to be amended by revising para- 
graph (e) to read as follows: 


§ 2.85 Classification schedules. 


EEE 


(e) Where the amount of the fee received on filing an appeal 
in connection with an application or on an application for 
renewal [or in connection with a petition for cancellation] is 
sufficient for at least one class of goods or services but is 
less than the required amount because multiple classes in an 
application or registration are involved, the appeal or renewal 
application [or petition for cancellation] will not be refused on 
the ground that the amount of the fee was insufficient if the 
required additional amount of the fee is received in the Patent 
and Trademark Office within the time limit set forth in the 
notification of this defect by the Office, or if action is sought 
only for the number of classes equal to the number of fees 
submitted. 
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3. Section 2.87 is proposed to be amended by revising para- 
graph (c) to read as follows: 


§ 2.87 Dividing an application. 


KEKE 


(c) A request to divide an application may be filed at any 
time between the filing of the application and the date the 
Trademark Examining Attorney approves the mark for publica- 
tion or the date of expiration of the six-month response period 
after issuance of a final action; or during an opposition cor 
concurrent use or interference proceedingb, upon motion 
granted by the Trademark Trial and Appeal Board. Addition- 
ally, a request to divide an application under section 1(b) of 
the Act may be filed with a statement of use under symbol 39 
f § 2.88 or at any time between the filing of a statement of 
use and the date the Trademark Examining Attorney approves 
the mark for registration or the date of expiration of the six- 
month response period after issuance of a final action. 


KKK 


4. Section 2.101 is proposed to be amended by revising 
paragraph (d)(1) to read as follows: 


§ 2.101 Filing an opposition. 


KKK 


(d)(1) The opposition must be accompanied by the required 
fee for each party joined as opposer for each class in the 
application for which registration is opposed (see § 
c2.6(a)(17)b [2.6(1)]. If no fee, or a fee insufficient to pay 
for one person to oppose the registration of a mark in at least 
one class, is submitted within thirty days after publication of 
the mark to be opposed or within an extension of time for filing 
an opposition, the opposition will not be refused if the required 
fee(s) is submitted to the Patent and Trademark Office within 
the time limit set in the notification of this defect by the Office. 


KEKE K 


5. Section 2.102 is proposed to be amended by revising para- 
graph (d) to read as follows: 


§ 2.102 Extension of time for filing an opposition. 


KEKE 


(d) Every request to extend the time for filing a notice of 
opposition should be submitted in triplicate [(original plus two 
copies)]. 

6. Section 2.111 is proposed to be amended by revising 
paragraphs (b) and (c)(1) to read as follows: 


§ 2.111 Filing petition for cancellation. 


KEKE K 


(b) Any entity which believes that it is or will be damaged 
by a registration may file a petition, which should be addressed 
to the Trademark Trial and Appeal Board, to cancel the registra- 
tion in whole or in part. The petition need not be verified, and 
may be signed by the petitioner or the petitioner’s attorney or 
other authorized representative. The petition may be filed at any 
time in the case of registrations on the Supplemental Register or 
under the Act of 1920, or registrations under the Act of 1881 
or the Act of 1905 which have not been published under section 
12(c) of the Act, or on any ground specified in section 14c(3)b 
[(c)] or c(5)b [(e)] of the Act. In all other cases the petition 
and the required fee must e filed within five years from the 
date of registration of the mark under the Act or from the date 
of publication under section 12(c) of the Act. 

(c)(1) The petition must be accompanied by the required fee 
for each class in the registration for which cancellation is sought 
(see §[§] c2.6(a)(16)b [2.6(1) and 2.85(e)]). If the fees sub- 
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mitted are insufficient for a cancellation against all of the classes 
in the registration, and the particular class or classes against 
which the cancellation is filed are not specified, the Office will 
issue a written notice allowing petitioner until a set time in 
which to submit the required fees(s) (provided that the five- 
year period, if applicable, has not expired) or to specify the 
class or classes sought to be cancelled. If the required fee(s) 
is not submitted, or the specification made, within the time set 
in the notice, the cancellation will be presumed to be against 
the class or classes in ascending order, beginning with the 
lowest numbered class, and including the number of classes in 
the registration for which the fees submitted are sufficient to 
pay the fee due for each class. 


KKK 


7. Section 2.117 is proposed to be amended by revising 
paragraphs (a) and (b) to read as follows: 


§ 2.117 Suspension of proceedings. 


(a) Whenever it shall come to the attention of the Trademark 
Trial and Appeal Board that ca party orb parties to a pending 
case are engaged in a civil action cor a Board proceedingb 
which may chave a bearing onb [be dispositive of] the case, 
proceedings before the Board may be suspended until termina- 
tion of the civil action. 

(b) Whenever there is pending cbefore the Board both a 
motion to suspend andb [, at the time when the question of 
the suspension of proceedings is raised,] a motion which is 
potentially dispositive of the case, the cpotentially disposi- 
tiveb motion may be decided before the question of suspension 
is considered cregardless of the order in which the motions 
were filedb. 


#EEKE 


8. Section 2.119 is proposed to be amended by revising 
paragraph (d) to read as follows: 


§ 2.119 Service and signing of papers. 


eR 


(d) If a party to an inter partes proceeding is not domiciled 
in the United States and is not represented by an attorney or 
other authorized representative located in the United States, 
the party must designate by written document filed in the Patent 
and Trademark Office the name and address of a person resident 
in the United States on whom may be served notices or process 
in the proceeding. In such cases, official communications of the 
Patent and Trademark Office will be addressed to the domestic 
representative unless the proceeding is being prosecuted by an 
attorney at law or other qualified person duly authorized under § 
10.14(c) of this subchapter. The mere designation of a domestic 
representative does not authorize the person designated to pros- 
ecute the proceeding unless qualified under § 10.14(a), or quali- 
fied under [paragraph (b) or (c) of] § 10.14c(b)b and 
authorized under § 2.17(b). 


EREK 


9. Section 2.120 is proposed to be amended by redesignating 
current paragraphs (e) and (h) as (e)(1) and (h)(2), respectively; 
adding new paragraphs (e)(2), (h)(1), and (h)(3); and revising 
paragraphs (a), (d), and (g)(1) and redesignated paragraphs 
(e)(1) and (h)(2) to read as follows: 


§ 2.120 Discovery. 


(a) In general. cWherever appropriate, theb [The] provis- 
ions of the Federal Rules of Civil Procedure relating to dis- 
covery shall apply in opposition, cancellation, interference and 
concurrent use registration proceedings except as otherwise 
provided in this section. cThe provisions of the Federal Rules 
of Civil Procedure relating to automatic disclosure, scheduling 
conferences, conferences to discuss settlement and to develop 
a discovery plan, and transmission to the court of a written 
report outlining the discovery plan, are not applicable to Board 
proceedings. bThe Trademark Trial and Appeal Board will 
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specify the copening andb closing datecsb for the taking 
of discovery. cThe discovery period will be set for a period 
of 180 days. Interrogatories, requests for production of docu- 
ments and things, and requests for admission must be served 
in sufficient time that responses will fall due prior to the close 
of the discovery period. Discovery depositions must be noticed 
and taken prior to the close of the discovery period. Extensions 
of the discovery period will be granted only upon stipulation 
of the parties approved by the Board. The parties may stipulate 
to a shortening of the discovery period. Responses to interroga- 
tories, requests for production of documents and things, and 
requests for admission must be served within 40 days from the 
date of service of such discovery requests. The time to respond 
may be extended upon stipulation of the parties, or upon motion 
showing extraordinary circumstances granted by the Board. 
The resetting of a party’s time to respond to an outstanding 
request for discovery will not result in the automatic resched- 
uling of the discovery and/or testimony periods; the discovery 
period will be rescheduled only upon stipulation of the parties 
approved by the Board, and testimony periods will be resched- 
uled only upon stipulation of the parties approved by the Board, 
or upon motion showing extraordinary circumstances granted 
by the Board.b [The opening of discovery is governed by the 
Federal Rules of Civil Procedure.] 
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(d) Interrogatories; request for production. (1) The total 
number of written interrogatories which a party may serve upon 
another party pursuant to Rule 33 of the Federal Rules of Civil 
Procedure, in a proceeding, shall not exceed c25b [seventy- 
five], counting subparts, except [that the Trademark Trial and 
Appeal Board, in its discretion, may allow additional interroga- 
tories upon motion therefor showing good cause, or] upon 
stipulation of the parties. [A motion for leave to serve additional 
interrogatories must be filed and granted prior to the service 
of the proposed additional interrogatories; and must be accom- 
panied by a copy of the interrogatories, if any, which have 
already been served by the moving party, and by a copy of the 
interrogatories proposed to be served.] If a party upon which 
interrogatories have been served believes that the number of 
interrogatories served exceedcsb the limitation specified in 
this paragraph, and is not willing to waive this basis for objec- 
tion, the party shall, within the time for (and instead of) serving 
answers and specific objections to the interrogatories, serve a 
general objection on the ground of their excessive number. If 
the inquiring party, in turn, files a motion to compel discovery, 
the motion must be accompanied by a copy of the set(s) of 
interrogatories which together are said to exceed the limitation, 
and must otherwise comply with the requirements of paragraph 
(e) of this section. 

(2) cThe total number of requests for production of docu- 
ments and things which a party may serve upon another party 
pursuant to Rule 34 of the Federal Rules of Civil Procedure, 
in a proceeding, shall not exceed 15, counting subparts, except 
upon stipulation of the parties. If a party upon which requests 
for production of documents and things have been served 
believes that the number of requests served exceeds the limita- 
tion specified in this paragraph, and is not willing to waive 
this basis for objection, the party shall, within the time for 
(and instead of) serving answers and specific objections to 
the requests, serve a general objection on the ground of their 
excessive number. If the inquiring party, in turn, files a motion 
to compeldiscovery, the motion must be accompanied by a 
copy of the set(s) of requests which together are said to exceed 
the limitation, and must otherwise comply with the require- 
ments of paragraph (e) of this section. bThe production of 
documents and things under the provisions of Rule 34 of the 
Federal Rules of Civil Procedure will be made at the place 
where the documents and things are usually kept, or where the 
parties agree, or where and in the manner which the Trademark 
Trial and Appeal Board, upon motion, orders. 

(e) Motion for an order to compel discovery. c(1)b If a 
party fails to designate a person pursuant to Rule 30(b)(6) or 
Rule 31(a) of the Federal Rules of Civil Procedure, or if a 
party or such designated person, or an officer, director or man- 
aging agent of a party fails to attend a deposition or fails t 
answer any question propounded in a discovery depositioi 
any interrogatory, or fails to produce and permit the inspection 
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and copying of any document or thing, the party seeking dis- 
covery may file a motion before the Trade mark Trial and 
Appeal Board for an order to compel a designation, or atten- 
dance at a deposition, or an answer, or production and an 
Opportunity to inspect and copy. cThe motion must be filed 
within 30 days after the close of the discovery period, as origi- 
nally set or as reset.b The motion shall include a copy of the 
request for designation or of the relevant portion of the dis- 
covery deposition; or a copy of the interrogatory with any 
answer or objection that was made; or a copy of the request 
for production, any proffer of production or objection to produc- 
tion in response to the request, and a list and brief description 
of the documents or things that were not produced for inspection 
and the documents or things that were not produced for inspec- 
tion and copying. The motion must be supported by a written 
statement from the moving party that such party or the attorney 
therefor has made a good faith effort, by conference or corre- 
spondence, to resolve with the other party or the attorney 
therefor the issues presented in the motion and has been unable 
to reach agreement. If issues raised in the motion are subse- 
quently resolved by agreement of the parties, the moving party 
should inform the Board in writing of the issues in the motion 
which no longer require adjudication. 

c(2) When a party files a motion for an order to compel 
discovery, the case will be suspended by the Trademark Trial 
and Appeal Board with respect to all matters not germane to 
the motion, and no party should file any paper which is not 
germane to the motion, except as otherwise specified in the 
Board’s suspension order. The filing of a motion to compel 
shall not toll the time for a party to respond to any outstanding 
discovery requests or to appear for any noticed discovery depo- 
sition.b 
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(g) Sanctions. (1) If a party fails to comply with an order 
of the Trademark Trial and Appeal Board relating to discovery, 
including a protective order, the Board may make any appro- 
priate order, including any of the orders provided in Rule 
37(b)(2) of the Federal Rules of Civil Procedure, except that 
the Board [does not have authority to] cwill notb hold any 
person in contempt or [to] award any expenses to any party. 
The Board may impose against a party any of the sanctions 
provided by this subsection in the event that said party or any 
attomey, agent, or designated witness of that party fails to 
comply with a protective order made pursuant to Rule 26(c) 
of the Federal Rules of Civil Procedure. 


KKK 
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(h) Requestcsb for admission[s]. c(1)b [Requests for 
admissions shall be governed by Rule 36 of the Federal Rules 
of Civil Procedure except that the Trademark Trial and Appeal 
Board does not have authority to award any expenses to any 
party.] cThe total number of requests for admission which a 
party may serve upon another party, pursuant to Rule 36 of 
the Federal Rules of Civil Procedure, in a proceeding, shall 
not exceed 25, counting subparts, except upon stipulation of 
the parties. If a party upon which requests for admission have 
been served believes that the number of requests served exceeds 
the limitation specified in this paragraph, and is not willing to 
waive this basis for objection, the party shall, within the time 
for (and instead of) serving answers and specific objections to 
the requests, serve a general objection on the ground of their 
excessive number. If the inquiring party, in turn, files a motion 
to determine the sufficiency of the objection, the motion must 
be accompanied by a copy of the set(s) of requests for admission 
which together are said to exceed the limitation, and must 
otherwise comply with the requirements of paragraph (h)(2) 
of this section. 

(2) Any b [A] motion by a party to determine the sufficiency 
of an answer or objection to a request made by that party for 
an admission cmust be filed within 30 days after the close of 
the discovery period, as originally set or as reset. The motionb 
shall include a copy of the request for admission and any 
exhibits thereto and of the answer or objection. The motion 
must be supported by a written statement from the moving 
party that such party or the attorney therefor has made a good 
faith effort, by conference or correspondence, to resolve with 
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the other party or the attorney therefor the issues presented in 
the motion and has been unable to reach agreement. If issues 
raised in the motion are subsequently resolved by agreement 
of the parties, the moving party should inform the Board in 
writing of the issues in the motion which no longer require 
adjudication. 

c(3) When a party files a motion to determine the sufficiency 
of an answer or objection to a request made by that party for 
an admission, the case will be suspended by the Trademark 
Trial and Appeal Board with respect to all matters not germane 
to the motion, and no party should file any paper which is not 
germane to the motion, except as otherwise specified in the 
Board’s suspension order. The filing of a motion to determine 
the sufficiency of an answer or objection to a request for admis- 
sion shall not toll the time for a party to respond to any out- 
standing discovery requests or to appear for any  oticed 


discovery deposition.b 
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10. Section 2.121 is proposed to be amended by revising 
paragraphs (a)(1), (c) and (d) to read as follows: 


§ 2.121 Assignment of times for taking testimony. 


(a)(1) The Trademark Trial and Appeal Board will issue a 
trial order assigning to each party the time for taking testimony. 
No testimony shall be taken except during the times assigned, 
unless by stipulation of the parties approved by the Board, or, 
upon motion, by order of the Board. Testimony periods may 
be rescheduled by stipulation of the parties approved by the 
Board, or upon motion cshowing extraordinary circum- 
stancesb granted by the Board; cif such a motion is denied, 
the testimony periods will remain as setb [, or by order of the 
Board]. The resetting of the closing date for discovery will 
result in the rescheduling of the testimony periods without 
action by any party. [The resetting of a party’s time to respond 
to an outstanding request for discovery will not result in the 
automatic rescheduling of the discovery and/or testimony 
periods; such dates will be rescheduled only upon stipulation 
of the parties approved by the Board, or upon motion granted 
by the Board, or by order of the Board.] 
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(c) A testimony period which is solely for rebuttal will be 
set for c30b [fifteen] days. All other testimony periods will 
be set for c60b [thirty] days. The periods may be extended 
by stipulation of the parties approved by the Trademark Trial 
and Appeal Board, or upon motion cshowing extraordinary 
circumstancesb granted by the Board; cif such a motion is 
denied, the testimony periods will remain as setb [, or by order 
of the Board]. 

(d) When parties stipulate to the rescheduling of testimony 
periods or to the rescheduling of the closing date for discovery 
and the rescheduling of testimony periods, a stipulation pre- 
sented in the form used in a trial order, signed by the parties, 
or a motion in said form signed by one party and including a 
statement that every other party has agreed thereto, and sub- 
mitted cin a number of copies equal to the number of parties 
to the proceeding plus one copy for the Boardb [in one original 
plus as many photocopies as there are parties], will, if approved, 
be so stamped, signed, and dated, and ca copyb [the copies] 
will be promptly returned to ceach ofb the parties. 

11. Section 2.122 is proposed to be amended by revising 
paragraphs (b)(1) and (d)(1) to read as follows: 


§ 2.122 Matters in evidence. 
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(b) Application files. (1) The file of each application or 
registration specified in a cnoticeb [declaration] of interfer- 
ence, of each application or registration specified in the notice 
of a concurrent use registration proceeding, of the application 
against which a notice of opposition is filed, or of each registra- 
tion against which a petition or counterclaim for cancellation 
is filed forms part of the record of the proceeding without any 
action by the parties and reference may be made to the file for 
any relevant and competent purpose. 
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HEKEE 


(d) Registrations. (1) A registration of the opposer or peti- 
tioner pleaded in an opposition or petition to cancel will be 
received in evidence and made part of the record if the opposi- 
tion or petition is accompanied by two copies of the registration 
prepared and issued by the Patent and Trademark Office 
showing both the current status of and current title to the 
registration. For the cost of a copy of a registration showing 
Status and title, see c§ 2.6(b)(4)b [§ 2.6(n)]. 


ERKE 


12. Section 2.123 is proposed to be amended by revising 
paragraphs (b) and (f) as follows: 


§ 2.123 Trial testimony in inter partes cases. 


HEKEE 


(b) Stipulations. If the parties so stipulate in writing, deposi- 
tions may be taken before any person authorized to administer 
oaths, at any place, upon any notice, and in any manner, and 
when so taken may be used like other depositions. By cwrit- 
tenb agreement of the parties, the testimony of any witness 
or witnesses of any party, may be submitted in the form of an 
affidavit by such witness or witnesses. The parties may stipulate 
cin writingb what a particular witness would testify to if 
called, or the facts in the case of any party may be stipulated 
cin writingb. 


EERE 


(f) Certification and filing cof depositionb [by officer]. 
The officer shall annex to the deposition his certificate showing: 

(1) Due administration of the oath by the officer to the 
witness before the commencement of his deposition; 

(2) The name of the person by whom the deposition was 
taken down, and whether, if not taken down by the officer, it 
was taken down in his presence; 

(3) The presence or absence of the adverse party; 

(4) The place, day, and hour of commencing and taking the 
deposition; 

(5) The fact that the officer was not disqualified as specified 
in Rule 28 of the Federal Rules of Civil Procedure. 

If any of the foregoing requirements are waived, the certifi- 
cate shall so state. The officer shall sign the certificate and 
affix thereto his seal of office, if he has such a seal. Unless 
waived on the record by an agreement, he shall then [, without 
delay,] securely seal in an envelope all the evidence, notices, 
and paper exhibits, inscribe upon the envelope a certificate 
giving the number and title of the case, the name of each 
witness, and the date of sealingc. The officer or the party taking 
the deposition, or its attorney or other authorized representative, 
shall thenb [,] address the package, and forward the same to 
the Commissioner of Patents and Trademarks. If the weight or 
bulk of an exhibit shall exclude it from the envelope, it shall, 
unless waived on the record by agreement of all parties, be 
authenticated by the officer and transmitted cby the officer or 
the party taking the deposition, or its attorney or other author- 
ized representativeb in a separate package marked and 
addressed as provided in this section. 


KEEEE 


13. Section 2.125 is proposed to be amended by revising 
paragraph (c) to read as follows: 


§ 2.125 Filing and service of testimony. 


EEE 


(c) One certified transcript and exhibits shall be filed 
{promptly] with the Trademark Trial and Appeal Board. Notice 
of such filing shall be served on each adverse party and a copy 
of each notice shall be filed with the Board. 
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14. Section 2.127 is proposed to be amended by revising 
paragraphs (a), (b), (d), (e)(1) and (f) to read as follows: 


§ 2.127 Motions. 


(a) Every motion shall be made in writing, shall contain a 
full statement of the grounds, and shall embody or be accompa- 
nied by a brief. cExcept as provided in paragraph (e)(1) of 
this section ab [A] brief in response to a motion shall be filed 
within c30b [fifteen] days from the date of service of the 
motion unless another time is specified by the Trademark Trial 
and Appeal Board or the time is extended by cstipulation of 
the parties approved by the Board, or upon motion showing 
extraordinary circumstances granted by the Board; if such a 
motion for an extension is denied, the time for responding to 
the motion remains as specified under this sectionb [order of 
the Board on motion for good cause]. cExcept as provided in 
paragraph (e)(1) of this section, a reply brief, if filed, shall be 
filed within 15 days from the date of service of the brief in 
response to the motion. The time for filing a reply brief will 
not be extended. No further papers in support of or in opposition 
to a motion will be considered by the Board. Briefs shall be 
submitted in typewritten or printed form, double spaced, in at 
least pica or eleven-point type, on letter-size paper. The brief 
in support of the motion and the brief in response to the motion 
shall not exceed 25 pages in length; and a reply brief shall not 
exceed 10 pages in length. Exhibits submitted in support of or 
in opposition to the motion shall not be deemed to be part of 
the brief for purposes of determining the length of the brief.b 
When a party fails to file a brief in response to a motion, the 
Board may treat the motion as conceded. An oral hearing will 
not be held on a motion except on order by the Board. 

(b) Any request for reconsideration or modification of an 
order or decision issued on a motion must be filed within cone 
monthb [thirty days] from the date thereof. A brief in response 
must be filed within cl5b [fifteen] days from the date of 
service of the request. 


KEKKK 


(d) When any party files a motion to dismiss, or a motion 
for judgment on the pleadings, or a motion for summary judg- 
ment, or any other motion which is potentially dispositive of 
a proceeding, the case will be suspended by the Trademark 
Trial and Appeal Board with respect to all matters not germane 
to the motion and no party should file any paper which is not 
germane to the motion cexcept as otherwise specified in the 
Board’s suspension order. The filing of a summary judgment 
motion shall not toll the time for the moving party to respond 
to any outstanding discovery requests or to appear for any 
noticed discovery deposition, but it shall toll the time for the 
nonmoving party to serve such responses or to appear for such 
depositionb. If the case is not disposed of as a result of the 
motion, proceedings will be resumed pursuant to an order of 
the Board when the motion is decided. 

(e)(1) cA motion for summary judgment may not be filed 
until notification of the proceeding has been sent to the parties 
by the Trademark Trial and Appeal Board.b A motion for 
summary judgmentc, if filed,b should be filed prior to the 
commencement of the first testimony period, as originally set 
or as reset, and the Board, in its discretion, may deny as untimely 
any motion for summary judgment filed thereafter. cA motion 
under Rule 56(f) of the Federal Rules of Civil Procedure, if 
filed in response to a motion for summary judgment, shall be 
filed within 30 days from the date of service of the summary 
judgment motion. The time for filing a motion under Rule 56(f) 
will not be extended. If no motion under Rule 56(f) is filed, a 
brief in response to the motion for summary judgment shall 
be filed within 60 days from the date of service of the motion 
unless the time is extended by stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances granted by the Board; if such a motion for an extension 
is denied, the time for responding to the motion for summary 
judgment remains as specified under this section. A reply brief, 
if filed, shall be filed within 30 days from the date of service 
of the brief in response to the motion. The time for filing a 
reply brief will not be extended. No further papers in support 
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of or in opposition to a motion for summary judgment will be 
considered by the Board.b 


REEKE 


(f) The Board [does not have authority to] cwill notb hold 
any person in contempt, or [to] award attorneys’ fees or other 
expenses to any party. 


15. Section 2.134 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 2.134 Surrender or voluntary cancellation of registra- 
tion. 


(a) After the commencement of a cancellation proceeding, 
if the respondent applies for cancellation of the involved regis- 
tration under section c7(e)b [7(d)] of the Act of 1946 without 
the written consent of every adverse party to the proceeding, 
judgment shall be entered against the respondent. The written 
consent of an adverse party may be signed by the adverse 
party or by the adverse party’s attorney or other authorized 
representative. 


16. Section 2.146 is proposed to be amended by revising 
paragraph (e)(1) to read as follows: 


§ 2.146 Petitions to the Commissioner. 


EEKEE 


(e)(1) A petition from the cgrant orb denial of a request 
for an extension of time to file a notice of opposition shall be 
filed within fifteen days from the date of mailing of the cgrant 
orb denial of the requestc. A petition from the grant of a 
requestb [and] shall be served on the cattorney or other author- 
ized representative of the potential opposer, if any, or on the 
potential opposer. A petition from the denial of a request shall 
be served on theb attorney or other authorized representative 
of the applicant, if any, or on the applicant. Proof of service 
of the petition shall be made as provided by § 2.119(a). The 
cpotential opposer orb the applicantc, as the case may be,b 
may file a response within fifteen days from the date of service 
of the petition and shall serve a copy of the response on the 
petitioner, with proof of service as provided by § 2.119(a). No 
further paper relating to the petition shall be filed. 


KKKKK 


Part 3—Assignment, Recording And Rights Of Assignee 


17. The authority citation for Part 3 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6.17a.Section 3.41 is 
proposed to be revised to read as follows: 


§ 3.41 Recording fees. 


All requests to record documents must be accompanied by 
the appropriate fee. A fee is required for each application, 
patent and registration against which the document is recorded 
as identified in the cover sheet. The recording fee is set in § 
1.21(h) of this chapter for patents and in c§ 2.6(b)(6)b [§ 
2.6(q)] of this chapter for trademarks. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 30, 1997 
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(196) Pilot Project on Telephone Disposition of 
Interlocutory Matters in Inter Partes Cases Before 
the Trademark Trial and Appeal Board 


The Trademark Trial and Appeal Board is inaugurating, with 
this notice, a pilot project in which a group of three of its 
staff attorneys will hear arguments on, and dispose of, pending 
interlocutory motions and related matters by telephone. The 
pilot project will last six months or until the Board has collected 
enough data to decide whether the expanded use of the tele- 
phone is an effective means for managing TTAB cases. 


In 1997, the Patent and Trademark Office published a notice 
of proposed rulemaking. Many of the proposed rules were 
intended to stem perceived abuses of the existing rules, to 
promote more expeditious prosecution and defense of cases, 
and to help reduce the Board’s backlog of pending motions 
and cases ready for final decision. The PTO solicited written 
comments on the various proposals and held a public hearing 
to receive oral comments. A number of responses from attor- 
neys and professional organizations suggested that the Board 
make increased use of the telephone to both hear arguments 
on interlocutory matters and dispose of pending motions. 


Trademark Rule 2.120(i) already provides for telephone con- 
ferences on motions, but that provision is part of the Board’s 
rule on discovery and, therefore, might be viewed as limiting 
telephone conferences to matters related to discovery. This 
notice discusses broader use of telephone conferences and stan- 
dardizes practice. 


Though there will be no strict limits on the types of matters 
which can be handled through telephone conferences, partici- 
pating Board attorneys will retain discretion to decide whether 
any particular matter can be heard or disposed of by telephone. 
A decision may even be made during a telephone conference 
to adjourn the conference and require submission of written 
briefs, if it appears during the conference that its continuation 
is not practicable. On the other hand, a conference arranged 
for consideration of a particular motion will not necessarily be 
limited to that motion and may be expanded to consider collat- 
eral matters which arise during the conference. 


Patent and Trademark Rule 1.2 (37 CFR §1.2), which 
requires all business with the PTO be transacted in writing, 
and Trademark Rule 2.1 19(b) (37 CFR §2.119(b)), which speci- 
fies the acceptable methods for forwarding service copies of 
papers filed with the Board, are waived for cases within the 
pilot project. Participating Board attomeys, however, retain the 
option of requiring written submissions and service of copies 
of written submissions, as necessary. 


Participation in the pilot project is not elective for parties 
or their attorneys. [In the remainder of this notice, any reference 
to the “parties” to a Board case includes attorneys representing 
parties to a Board case.] Any opposition or cancellation pro- 
ceeding that is on the docket of one of the participating Board 
attorneys will be included in the project, whether the case is 
already in existence when the pilot project begins or is instituted 
after the project begins. Participating Board attomeys will be 
Linda McLeod, Gerard Rogers, and Jyll Smith. 


To alert parties that a newly instituted case is covered by 
the project, the Board will include an appropriate notice with 
the notice of institution, i.e., the notice setting the defendant’s 
time to file an answer or other response to the plaintiff's com- 
plaint. The notice will also include the name and telephone 
number of the Board attomey responsible for the case. No 
special notice will be mailed to parties for covered cases already 
in existence when the pilot project begins. When, however, 
the Board must issue an order for any such case after the 
commencement of the project, the order may include a reference 
to commencement of the pilot project and how to obtain a copy 
of this announcement. 


When the Board consolidates pilot project and non-pilot 
project cases, the consolidation order will inform the parties 
whether the consolidated cases will be within the ambit of the 
project. Generally, if the parent case, i.e., the first-filed of the 
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consolidated cases, was already within the pilot project, then 

the consolidated cases will all be within the pilot project. 


Included below are discussions of (1) illustrative, non-exclu- 
sive examples of interlocutory matters which are or are not 
suitable for telephone conferences; (2) how a telephone confer- 
ence may be initiated (e.g., by the Board attorney or by a party); 
and (3) the mechanics of participation and issuance of rulings. 


The Board’s Chief Administrative Trademark Judge or Board 
attorneys participating in the pilot project periodically will seek 
comments on the merits of the project from bar groups or 
other organizations representing the interests of parties in Board 
cases, from the Public Advisory Committee for Trademark 
Affairs, and from parties in project cases. Comments received 
during the pendency of the project may result in interim changes 
to the provisions set forth below. 


I. SUITABILITY OF VARIOUS INTERLOCUTORY 
MATTERS FOR TELEPHONE CONFERENCING OR 
TELEPHONE DISPOSITION 


The Board will neither insist that certain types of motions 
always be decided by telephone conference nor automatically 
preclude particular matters from being considered by telephone; 
however, the Board will not decide by telephone conference 
any motion which, if granted, would be dispositive of the 
proceeding. 


Many motions, whether in the pleading phase, discovery 
phase or trial phase of a Board case, will be suitable for tele- 
phone conferencing. Examples include: 


¢ a dispute about whether a set of interrogatories is within 
the Board’s limit; 


© most motions to extend or suspend; 

© a motion to compel attendance of a witness at a discovery 
deposition; 

© a motion to quash a notice of deposition; and 

¢ a motion to compel which focuses narrowly on a small 
number of specific interrogatories or document requests. 


In addition, parties might wish to consider requesting a con- 
ference, or the Board may initiate a conference, for interlocutory 
matters which do not involve motions but where the parties 
might benefit from a better understanding of Board practice. 
For example: 


¢ Parties sometimes wrongly assume that the party which 
serves discovery first in a Board case is entitled to obtain 
responses first; these disputes regarding a supposed “right of 
priority” to obtain discovery would be particularly suited to 
resolution by telephone conference. 

e Where a significant number of specific discovery requests 
are in dispute and the Board finds it impractical to decide a 
motion to compel or a motion for protective order by telephone 
conference, the parties still might find it helpful to participate 
in a conference focusing more generally on the areas of permis- 
sible discovery. 

e Misunderstandings as to Board practice sometimes threaten 
to derail a discovery deposition. A telephone conference may 
be used to clarify Board practice when problematic issues arise 
during the taking of a discovery or testimony deposition and 
threaten its progress or completion. 


Although many types of motions will be suitable for resolu- 
tion by telephone conference, certain motions will not. A motion 
which is potentially dispositive, i.e., a motion which, if granted, 
would dispose of a Board proceeding, cannot be decided by a 
Board attomey. See 37 CFR §2.127(c). Consideration of such 
a motion by telephone conference would require participation 
of a panel of three Board judges, which is not contemplated 
by this pilot project. Accordingly, potentially dispositive 
motions will not be considered in telephone conferences. Exam- 
ples of potentially dispositive motions which will not be consid- 
ered include the following: 


© a motion for entry of default judgment 
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{however, a motion by a defendant to accept a late answer 
or to reopen the time for answering would be suitable for a 
telephone conference]; 

© a motion to dismiss under Federal Rule 12(b)(6); 


© a motion for judgment on the pleadings under Federal Rule 
12(c); 

¢ a motion for summary judgment 

(however, a motion to strike a motion for summary judgment 
as untimely could be considered in a telephone conference]; 
and 


¢ amotion for entry of judgment against a plaintiff for failure 
to prosecute, under Trademark Rule 2.132. 


Certain motions require review of large written records and, 
therefore, are not suitable for resolution by telephone confer- 
ence. For example: 


e A motion to compel involving a significant number of 
disputed discovery requests may require the Board attorney 
handling the case to sift through discovery requests, responses, 
and the parties’ arguments on the sufficiency of the responses. 

(However, a motion to compel always must include a 
showing that the parties have made a good faith attempt to 
resolve their discovery dispute prior to the filing of the motion, 
see 37 CFR §2.120(e), and the Board may very well hold a 
telephone conference on this threshold issue.] 


II. INITIATION AND PARTICIPATION 


Use of the telephone conference procedure is discretionary 
with the Board. The Board may schedule a conference (1) 
following the Board’s granting of a party’s request for a confer- 
ence, or (2) following the Board’s approval of a stipulation of 
the parties to participate in a conference, or (3) upon the Board’s 
own initiative. Procedures for framing the issues for the confer- 
ence and convening the conference will vary, depending on 
how the telephone conference is initiated and, if initiated by 
a party for the purpose of deciding a motion, whether the party 
is a movant or non-movant. 


eceitins tie peti Dees 


If a party wishes to request a telephone conference, or if the 
parties wish to stipulate to convening of a conference, the 
party or parties must contact the appropriate Board attorney 
by telephone or fax. If a request made by fax is not acknowl- 
edged by a Board attorney, the party or parties will need to 
follow up with a telephone call to confirm receipt of the fax. 
Initial contact will be limited to a simple statement of the nature 
of the issues proposed to be decided by telephone conference, 
with no discussion of the merits of any issues. 


During initial telephone contact, the Board attorney will 
decide whether any party must file a motion or brief to frame 
the issues for the conference and will issue instructions for the 
filling and service of copies of such motions or briefs. If all 
parties to a case make a joint request, by telephone rather 
than fax, for a conference, they should not expect to have the 
conference begin on initial contact. 


Denial of a request for a telephone conference is without 
prejudice to the merits of the motion or other matter sought to 
be heard by telephone. If a request is denied, the Board attorney 
will provide instructions to the party or parties regarding 
requirements for filing of necessary motions or briefs. 


Time for Requesting Conference 

A party that intends to file a motion may request a telephone 
conference before it files the motion. A party that has been 
served with a written motion may request a telephone confer- 
ence to dispose of the motion, but that party must contact the 
Board attorney soon after it receives the service copy of the 
motion. A party will not be able to request a telephone confer- 


ence at or near the end of its time for responding to a motion, 
so as to avoid or delay responding to the motion. 


A party that files and serves a written motion without first 
requesting a telephone conference should have no need to later 
request a conference on that motion, absent special circum- 
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stances. For example, if a party’s motion results in a cross- 
motion and the party that filed the initial motion then wishes 
to request a telephone conference, it may do so. 


R ibility for A ing Conf 
When the Board grants a party’s request for a telephone 
conference, the party has the responsibility for scheduling it 


for a time agreeable to all parties and the Board attomey. The 
party must arrange the conference call. 


When parties stipulate to a telephone conference, they should 
also decide which of them will arrange the conference, if the 
stipulation is approved. 


Inicietion by the Bose! 


Upon review of a case file or a motion pending in a case file, 
the reviewing Board attorney may determine that a telephone 
conference is appropriate. In such a case, the Board attorney 
will contact the parties to arrange an appropriate time for the 
conference. If the conference is being arranged to decide a 
pending motion, and the non-moving party has not yet filed a 
response, the Board will inform the non-moving party that it 
should be prepared to make an oral response to the motion 
during the telephone conference. Any other instructions 
regarding filing of briefs or serving of copies will be provided. 
The Board will arrange any conference call it initiates. 


Ill. CONDUCT OF CONFERENCE AND 
ISSUANCE OF RULINGS 


Participati 


When a written motion is filed and a telephone conference 
is scheduled, either on request of the non-movant or on the 
Board’s initiative, the subject motion may be denied with preju- 
dice if the party that filed the motion fails to participate in the 
telephone conference. 


When the Board grants a moving party’s request for a tele- 
phone conference on a motion, failure of the non-movant to 
participate may result in the motion being treated as conceded. 
See 37 CFR §2.127(a). 


The Board retains the discretion to reconsider the grant or 
denial of a motion that results from a party’s failure to partici- 
pate. 


Conduct of Conference 


As a general rule, the telephone conference will be limited 
to the issues defined by the Board prior to, or at the commence- 
ment of, the conference. There may be instances in which the 
Board attorney determines, during a telephone conference, that 
the motion or matter in issue should be decided on a written 
record. In such cases, the Board attorney may halt the telephone 
conference and direct the filing of a motion, or response to a 
motion, or both. 


Parties must conduct themselves with appropriate decorum. 
Interruptions are to be avoided. The Board attorney conducting 
the conference generally will signal that a party may make an 
argument or presentation by inviting the party to do so or by 
inviting a response to an argument or presentation made by 
another. 


The Board will not record the contents of a telephone confer- 
ence, stenographically or by audio tape. Participating parties are 
not permitted to record the contents of a telephone conference. 

Issuance of Rulings 

The Board attorney may make rulings at the conclusion of 
a telephone conference or may take the parties’ arguments 
under advisement. In every instance, after the resolution of a 
motion or matter by telephone conference, the Board attorney 
will issue a written order containing all rulings. In most 
instances, the Board’s written order will consist of only a brief 
summary of the issues and the resulting decision; generally, 
the order will not include a recitation of the parties’ arguments. 
The decision will be forwarded to the parties by fax or mail. 
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Neither the filing, under 37 CFR §2.127(b), of a request for 
reconsideration or modification of a decision on a motion or 
matter decided after a telephone conference, nor the filing, 
under 37 CFR §2.146(e)(2), of a petition to the Commissioner, 
will, in the usual case, result in a stay of proceedings. Any 
discovery, trial dates or other deadlines set by the Board will 
ordinarily remain as set, notwithstanding the request for recon- 
sideration or petition. The Board may, however, reset dates, 
as appropriate, if a request for reconsideration is granted or if 
a petition to the Commissioner is granted. 

July 20, 1998 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960621181-6181-01] 
RIN 0651-AA89 


Elimination of Requirement for Proof of Service 
in Consented Requests for Extensions of Time 
to File a Notice of Opposition 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule 


Summary: This rule deletes the requirement for proof of service 
when a request for an extension of time to oppose registration 
of a trademark is based upon a statement that applicant has 
consented to the request. This rule will simplify opposition 
proceedings by eliminating an unnecessary requirement. 


Effective Date: July 15, 1996. This rule will be applicable to 
all relevant correspondence filed with the Office on or after 
the effective date. 


For Further Information Contact: David Sams by telephone 
at (703) 308-9330, by facsimile transmission at (703) 308- 
9333, or by mail marked to his attention and addressed to the 
Assistant Commissioner for Trademarks, Box TTAB, 2900 
Crystal Drive, Arlington, Virginia 22202-3513. 


Supplementary Information: Section 2.102(c)(2), which pro- 
vides for an extension of time for filing an opposition under 
37 CFR Part 2, is revised to delete the requirement that proof 
of service be included in consented extension requests. This 
change permits potential opposers to request an extension of 
time to oppose aggregating more than 120 days from the date 
of publication based on a written statement that the applicant 
or its authorized representative has consented to the request. 
The Office believes that the requirement for proof of service 
is unnecessary when the applicant has assertedly consented to 
the filing of the extension request. The Trademark Trial and 
Appeal Board sends a copy of the request together with the 
Board’s action thereon to the applicant, which may file a request 
for reconsideration of the Board’s action if necessary. 

The Patent and Trademark Office has determined that this 
revision is procedural and remedial in nature, and this revision 
is therefore being published as a final mule. 5 U.S.C. 
553(b)(3)(A) & (B). This rule is not a significant rule for the 
purposes of Executive Order 12866. No notice of proposed 
rulemaking is required for this rule under 5 U.S.C. 553 or any 
other law, so a regulatory flexibility analysis is not required 
and has not been prepared. 5 U.S.C. 603(a). 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set forth in the preamble, and pursuant to 
the authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, 


183-256 99-16A 
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part 2 of title 37 of the Code of Federal Regulations is amended 
as set forth below: 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


1. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.102(c)(2) is revised to read as follows: 


§ 2.102—Extension of time for filing an opposition. 


EKKK 


(c) EK 

(2) a written request by the potential opposer or its authorized 
representative stating that the applicant or its authorized repre- 
sentative has consented to the request, or 


REKKK 


July 2, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
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(198) Special Boxes And “Fee/No Fee” Indicators 
For Trademark-Related Mail And 
Guidelines For Filing Requests To 
Extend Time To Oppose With The 
Trademark Trial And Appeal Board (TTAB) 


On July 5, 1994, the Patent and Trademark Office opened 
a mailroom to receive mail related to trademark applications, 
registrations and matters before the Trademark Trial and Appeal 
Board at the following addresses: 


Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


To facilitate mail-handling in the new mailroom, the special 
box designations have been expanded so that incoming mail 
can be presorted more efficiently. In addition to these box 
designations, filers are encouraged to indicate whether the con- 
tents of an envelope contain a “FEE” or “NO FEE.” As shown 
below, the “FEE” and “NO FEE” indicators should be set 
forth on the line below the box designation for easy visibility. 
Envelopes will be batched based on the “FEE/NO FEE” indi- 
cator and box designation and sent unopened to the appropriate 
employee in the Pre-exam area for processing. 

The “SPECIAL BOXES FOR MAIL” page in the Official 
Gazette will be changed. Please note that the “BOX 5” designa- 
tion for “*No fee’ mail related to trademarks” has been discon- 
tinued. Furthermore, the box designation “Box Trademark 
Application” has been changed to “BOX NEW APP.” 

The following box designations and “FEE/NO FEE” indica- 
tors will now be available: 


BOX NEW 
APP FEE 


for any new trademark application. 
[All applications require fees; therefore a 
“NO FEE” indicator should not be used.] 


BOX ITU FEE for papers such as Statements of Use (SOU), 
and extensions requests therefor, to be filled 
with the Intent to Use (ITU) Unit. 

{All ITU papers require fees; therefore a 
“NO FEE” indicator should not be used.] 


for papers such as oppositions, cancellation 
petitions and ex parte appeals filed with the 
Trademark Trial and Appeal Board (TTAB). 


BOX TTAB 
FEE 
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BOX TTAB 
NO FEE 


for TTAB papers with no fee, such as exten- 
sion requests, interferences and motions. 


BOX STATUS for written status inquiries. 
NO FEE (Status inquiries do not require a fee; there- 
fore a “FEE” indicator should not be used.] 


BOX POST 
REG FEE 


for post registration documents such as Sec- 
tion 8 affidavits and Section 9 renewals. 


BOX 
RESPONSES 
NO FEE 


for responses to Examining Attomeys’ 
Office actions; and for responses to Post 
Registration Examiners’ rejections. 


For best results, these box designations and “FEE/NO FEE” 
indicators should appear on the envelope as well as on the 
cover sheet or first page of any document. However, although 
not preferred procedure, filers may continue to include docu- 
ments destined for more than one location in a single envelope, 
provided each document references the box designation and 
“FEE/NO FEE” indicator on the cover sheet or first page of 
the document; and provided each complete filing is stapled or 
secured in some fashion. The envelope should list all the box 
designations and “FEE/NO FEE” indicators for its contents. 

This notice does not apply to trademark-related documents 
intended for recordation with the Assignment Branch or for 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents. These papers and patent- 
related mail should continue to be sent to: 

Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


Labeling First Requests for Extensions of Time to Oppose 


Although the Trademark Trial and Appeal Board reports to 
the Office of the Deputy Assistant Secretary of Commerce and 
Deputy Assistant Commissioner of Patents and Trademarks, it 
is located and receives its mail at the Arlington address of 
the Assistant Commissioner for Trademarks. As noted above, 
requests for extensions of time to oppose should be sent to 
BOX TTAB, including the “NO FEE” indicator. 

Because first requests for extensions of time to oppose are 
critically time-sensitive documents, filers are encouraged to 
indicate on the cover sheet or first page of the extension request 
that the paper is a first request. The suggested title for these 
documents is: First Request for Extension of Time to File 
a Notice of Oppositions. 
October 25, 1994 PHILIP G. HAMPTON, II 

Assistant Commissioner 

for Trademarks 


{1168 TMOG 89] 


(199) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Effect of December 1, 1993 Amendments 
to the Federal Rules of Civil Procedures on 
Trademark Trial and Appeal Board 
Inter Partes Proceedings 


Trademark Rule 2.116(a) provides that, except as otherwise 
provided, and wherever applicable and appropriate, procedure 
and practice in Trademark Trial and Appeal Board (Board) 
inter partes proceedings shall be governed by the Federal Rules 
of Civil Procedures. Trademark Rule 2.129(a) provides, in part, 
that the provisions of the Federal Rules of Civil Procedure 
relating to discovery shall apply in opposition, cancellation, 
interference, and concurrent use registration proceedings except 
as otherwise provided in Trademark Rule 2.120; and that the 
opening of discovery is governed by the Federal Rules of Civil 
Procedure. Thus, where the Board has its own rule concerning 
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a particular matter of practice or procedure, that rule governs; 
if there is no Board rule concerning the matter, the Federal Rules 
of Civil Procedure apply, where applicable and appropriate. 

On December |, 1993, certain of the rules in the Federal 
Rules of Civil Procedures were amended, and one new rule 
was added. Specifically, Rules 1, 4, 5, 11, 12, 15, 16, 26, 28, 
29, 30, 31, 32, 33, 34, 36, 37, 38, 50, 52, 53, 54, 58, 71A, 72, 
73, 74, 75, and 76 were amended, and new Rule 4.1 was added. 
Included in the amendments are changes in the discovery rules 
to require that the parties to a civil action: (1) make a series 
of automatic disclosures, during the pretrial stages of the pro- 
ceedings, of certain evidence; (2) file the disclosures with the 
court; (3) meet, early in the proceeding, to discuss, inter alia, 
the automatic disclosure and to develop a plan for discovery; 
and, (4) transmit to the court a written report outlining the 
discovery plan. The timing of some of these matters is tied to 
the timing of a scheduling conference to be held, or a scheduling 
order to be issued, by the court. The timing and sequence of 
other of the matters depends upon the direction of the court. 
Further, parties are prohibited from seeking any of the tradi- 
tional forms of discovery until after they have met and devel- 
oped their discovery plan. 

The Patent and Trademark Office (Office) believes that the 
application of the cited provisions in inter partes proceedings 
before the Board would increase the complexity and cost of 
the proceeedings and would be unduly burdensome both to the 
Board and the parties. For these reasons, the Office is now of 
the opinion that these provisions would have a detrimental 
effect on, and are not appropriate for, Board proceedings. More- 
over, the Office’s Public Advisory Committee for Trademark 
Affairs has recommended that incorporation of the amendments 
in Board practice be deferred until the Office can evaluate the 
effects of the amendments on civil actions. On the other hand, 
some of the provisions added by the amendments are not objec- 
tionable, and others so clearly do not apply in, and/or are 
not appropriate for, Board proceedings that they need not be 
mentioned. 

Accordingly, application of Rule 2.120(a) is hereby waived, 
in pertinent part, to the extent that the following provisions 
of the Federal Rules of Civil Procedure, as amended, which 
otherwise arguably would apply in Board proceedings, and 
which would, in the opinion of the Office, have a detrimental 
effect on those proceedings, shall not be applied therein unless 
and until further notice is given: 


1. Rule 16(b) [requirement that court issue a scheduling order, 
after consulting with parties by scheduling conference, tele- 
phone, mail, or other suitable means] 


2. Rules 26(a)(1)-26(a)(4) [requirements for series of automatic 
disclosures of evidence] 


3. Rule 26(b)(4) [requirements for taking discovery from a 
person identified, in automatic disclosure, as an expert whose 
opinions may be presented at trial] 


4. Rule 26(d), first sentence [prohibition against the taking of 
discovery before the parties have met to discuss, inter alia, the 
automatic disclosures and to develop a plan for discovery] 


5. Rule 26(e)(1) [requirement for supplementation of automatic 
disclosures] 


6. Rule 26(f) [requirement that the parties meet, early in the 
proceeding, to discuss, inter alia, the automatic disclosure and 
to develop a plan for discovery] 


7. Rule 26(g)(1) [signature requirements for automatic disclo- 
sures] 


8.Rule 30(a)(2)(C) [requirement that a party obtain leave of 
court or written stipulation to take a deposition prior to the 
Rule 26(f) meeting of the parties] 


9. Rule 33(a), last sentence [requirement that a party obtain 
leave of court or written stipulation to serve interrogatories 
prior to the Rule 26(f) meeting of the parties] 
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10. Rule 34(b), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for production of documents and things prior to the 
Rule 26(f) meeting of the parties} 


11. Rule 36(a), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for admission prior to the Rule 26(f) meeting of the 
parties} 


12. Rule 37(a)(2)(A) [provision of motion to compel disclosure 
and for sanctions for failure to make automatic disclosure] 


13. Rule 37(c)(1) [description of sanctions which may be 
imposed for failure to make, or supplement, automatic disclo- 
sure] 


14. Rule 37(g) [provision of sanctions for failure to participate 
in good faith in the framing of a discovery plan] 


Discovery in Board inter partes proceedings will continue 
to open as it did prior to December |, 1993 amendments to 
the Federal Rules of Civil Procedure, that is, as provided in 
those rules as they existed on November 30, 1993. Thus, inter- 
rogatories, requests for production of documents and things, 
and requests for admission may be served upon the plaintiff after 
the proceeding commences (i.e., after the notice of opposition or 
petition for cancellation is filed, and after the mailing by the 
Board of the notice of institution in an interference or concurrent 
use proceeding), and upon the defendant with or after service 
of the complaint by the Board. Discovery depositions generally 
may be taken by any party after commencement of the pro- 
ceeding. Board’s permission to take a discovery deposition 
must be obtained in certain situations, including a situation in 
which the plaintiff seeks to take a deposition prior to the expira- 
tion of 30 days after service of the complaint by the Board 
upon any defendant, except where a defendant has served a 
notice of taking deposition or otherwise sought discovery or 
where the notice of deposition: (1) states that the proposed 
deponent is about to go out of the United States and will be 
unavailable for examination unless the person’s deposition is 
taken before expiration of the 30-day period, and, (2) sets forth 
facts to support the statement. 

Similarly, the practice embodied in Rules 33(a), 34(b), and 
36(a) of the Federal Rules of Civil Procedure, as they read on 
November 30, 1993, that a defendant may serve responses to 
interrogatories, requests for production of documents and 
things, and requests for admission either within 30 days after 
service of a discovery request [35 days if service of the request 
for discovery is made by first-class mail, “Express Mail,” or 
overnight courier—Trademark Rule 2.119(c)], or within 45 
days after service of the complaint upon it by the Board, which- 
ever is later, will continue to be followed in Board proceedings. 

The Patent and Trademark Office will, in due course, publish 
a notice of proposed rule making to amend, as may be necessary, 
the trademark rules governing practice and procedure in inter 
partes proceedings before the Board. 


Jan. 15, 1994 ROBERT M. ANDERSON 


Acting Assistant Commissioner 
for Trademarks 


[1159 TMOG 14] 


Patent and Trademark Office 
Trademark Trial and Appeal Board 


(200) 


New Title for Members of 
Trademark Trial and Appeal Board 


The Chairman and Members of the Trademark Trial and 
Appeal Board have been authorized to use the respective titles 
Chief Administrative Trademark Judge and Administrative 
Trademark Judge for signing all correspondence and decisions, 
and for other business-related activities. 
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The respective titles of Chairman and Member will continue 
to be the official titles for personnel, budget and fiscal purposes. 


Oct. 15, 1993 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


{1156 TMOG 32] 


(201) Interlocutory Decisions by the 


Trademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal 
Board are subject to judicial review. Some confusion may exist 
in inter partes trademark proceedings as to whether certain 
decisions of the Board are “final” fort purpose of judicial 
review. 

An example where confusion may arise is a case in which 
(1) an opposition is filed, (2) applicant counterclaims for cancel- 
lation of a registration relied upon by an opposer, and (3) the 
Board renders a dicision (generally on summary judgment) on 
the opposition, but sets the counterclaim for trial. Under these 
circumstances, there is no final order of the Board, because a 
decision has not been entered on the counterclaim. 

The party losing the opposition may feel compelled to seek 
judicial review within two months of the Board’s decision to 
“prserve” its rights. But such an appeal appears to be premature 
under Copeland’ s Enterprises, Inc. v. CNV, Inc. 887 F.2d 1065, 
12 USPQ2d 1563 (fed. Cir. 1989) (in banc). Copeland's is not 
the only appeal which has been dismissed because it was taken 
from an interlocutory decision of the Board. See Cortex Corpo- 
ration v. W.L. Gore & Associates, Inc., No. 91-1016 (Fed. Cir. 
January 14, 1991)(unpublished), and Kellogg Co. v. Pack’em 
Enterprises, Inc., No. 90-1336 (Fed. Cir. Sept. 27, 1990) 
(unpublished). 

In an effort to (1) minimize disruption in proceeding pending 
before the Board, (2) eliminate unnecessary appeals and filing 
of civil actions, only to have the appeal or civil action dismissed 
as premature, and (3) provide some certainty to parties and 
their attorneys as to when an appeal is timely, the Board will, 
when resolving a merits issue prior to final judgement, generally 
indicate that it has entered an “interlocutory” order in the pro- 
ceeding and further set the time for seeking judicial review of 
the “interlocutory” order to expire two months from the date 
a final order is entered in the proceeding. 


Jan. 22, 1991 HARRY F. MANBECK, Jr. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1123 TMOG 36} 


Weekly Summaries of 
Trademark Trial 
and Appeal Board Final Decisions 


The Patent and Trademark Office will begin publishing, in 
each issue of the Trademark Official Gazette, a weekly sum- 
mary of final decisions issued by the Trademark Trial and 
Appeal Board. Publication of the summary is being undertaken 
on a discretionary basis, as a courtesy to interested members 
of the public. 


Mar. 21, 1988 JEFFREY M. SAMUELS 


Assistant Commissioner 
for Trademarks 


{1091 TMOG 6] 
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(203) Printing of Use in Another Form Claims 
Effective immediately, all claims of prior use of the subject 
mark in another form contained in applications for Trademark 
registrations will be printed in the Official Gazette and on the 
registration certificates according to the following formats: 
First used in another form on 
First used in commerce in another form on 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


July 15, 1986 


[1069 TMOG 4] 


(204) Inadvertently Issued Registration Numbers 


Effective Jan. 3, 1984, a new sub-section identified as “Inad- 
vertently Issued Registration Numbers” will exist as the last 
category of cancellations listed under the “Trademark Registra- 


tions Canceled” section of the Official Gazette. 

This new sub-section will provide public notice of the cancel- 
lation of registration numbers which have been inadvertently 
issued by the Patent and Trademark Office. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Nov. 15, 1983 


[1037 TMOG 16] 


(205) Single Copies of the Trademark 


Official Gazette 


Members of the public ordering single copies of the Trade- 
mark Official Gazette from the Superintendent of Documents 
are reminded they must specify the date of the issue being 
ordered. 

The date of the issue in which a mark will be published for 
opposition is shown on The Notice of Publication form mailed 
to applicants approximately two weeks before the publication 
date. This date must be included on each single copy order. 

Orders received without an issue date may be filled from 
current weekly stock. The Superintendent of Documents cannot 
check on whether a particular mark is published in the issue 
then in stock. If the stock is exhausted at the time the order is 
received, the order will be returned unfilled. 


Mar. 3, 1981 MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 


[1004 TMOG 36] 


(206) Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a 


Multiple Class Registration 


Effective with the Official Gazette issue of December 16, 
1980, there will be a change in the Official Gazette listing 
entitled ““Trademark Registrations Cancelled.” Beginning with 
that issue, “Trademark Registrations Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than all 
classes. 
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For every entry in the listing, the specific classes cancelled 
will be included in parentheses, next to the registration number 
and mark. 

For a single class registration and for a multiple class registra- 
tion in which every class has been cancelled, the class number(s) 
shown in parentheses will represent every class to which the 
registration applied. 

For a multiple class registration in which fewer than all 
classes have been cancelled, the Official Gazette entry will 
include the word “only” following the notation of classes in 
parentheses, for example: (Int. Cls. 12 and 20, only). In this 
example, the addition of the word “only” would indicate that 
there are classes in the registration in addition to Classes 12 
and 20, but only Classes 12 and 20 have been cancelled. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Oct. 29, 1980. 


[1000 TMOG 21] 


(207) Changes in Format for Publishing 


Trademarks for Opposition 


Because of the adoption of the International classification 
of goods and services by the United States as of September 1, 
1973 (see Official Gazette of June 26, 1973, 911 O.G. TM 
210), it is necessary to change the arrangement in the Official 
Gazette of the marks published for opposition. 

Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will 
be divided into four sections instead of the present two sections. 
(For the preceding change from one to two sections, see Official 
Gazette of October 13, 1964, 807 O.G. TM 51.) Sections 1 
and 2 will be according to intemational classification and will 
contain marks in applications filed on or after September 1, 
1973, and Sections 3 and 4 will be according to prior United 
States classification and will contain marks in applications filed 
on or before August 31, 1973. 

In Section 1, all marks presented in combined applications 
filed on or after September 1, 1973 for registration in more 
than one international class will be published with only one 
reproduction of each mark. The reproduction of the mark will 
be followed by the international class numbers, and under each 
class will appear the goods or services in connection with which 
the mark is used. If the date of first use applies to all classes, 
it will appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks presented in applications filed on or 
after September 1, 1973 for registration in a single class will 
be published in international class order. 

In Section 3, all marks presented in combined applications 
filed on or before August 31, 1973 for registration in more 
than one prior United States class will be published with only 
one reproduction of each mark. The reproduction of the mark 
will be followed by the prior United States class numbers and 
titles, and under each class will appear the goods or services 
in connection with which the mark is used. If the date of first 
use applies to all classes, it will appear following the last class; 
otherwise, the dates of use will appear after each class. 

In section 4, all marks presented in applications filed on or 
before August 31, 1973 for registration in a single class will 
be published in the prior United States class order. 

The following explanation will appear under the heading 
“Marks Published for Opposition”: 


The following marks are published in compliance with 
section 12(a) of the Trademark Act of 1946. Applications 
for the registration of marks in more than one class have 
been filed as provided in section 30 of said act as amended 
by Public Law 772, 87th Congress, approved Oct. 9, 1962, 
76 Stat. 769. Opposition under Section 13 may be filed 
within thirty days of the date of this publication. See Rules 
2.101 to 2.105. 

A separate fee of twenty-five dollars for opposing each 
mark in each class must accompany the opposition. 
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Sections | through 4 will appear immediately after the above 
explanation, the sections being designated as follows: 


Section |. International classification-Application in more than 
one class 

Section 2. International classification-Application in one class 

Section 3. Prior United States classification-Application in 
more than one class 

— 4. Prior United States classification-Application in one 
class 

The same procedure of dividing into four sections will be 

followed in the notice of the issuance of registrations on the 

Supplemental Register. 


Mar. 22, 1974 RENE D. TEGTMEYER 


Assistant Commissioner 
for Trademarks 


[921 O.G. TM 122] 


TRADEMARK PUBLICATIONS 


(208) Separation of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be sepa- 
rated into two parts to be known as the Patent Official Gazette 
and the Trademark Official Gazette 


eK KEK 


Orders for subscriptions should be addressed to Superinten- 
dent of Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette will 


no longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 
organizations such as, for example, the Bureau of National 
Affairs, Inc., 1231 25th St. NW., Washington, D.C. 20037, and 
West Publishing Co., 50 Kellogg Blvd., St. Paul, Minn. 55102. 
Finally, the “Decisions Leaflet” of the Official Gazette will 
no longer be supplied as a separate subscription item after 
January 26, 1971. According to present plans, however, both 
the Patent Official Gazette and the Trademark Official Gazette 
will have identical “Patent Office Notices” sections containing 
notices of the various types heretofore published in the Gazette 
decision leaflet and Trademark Section. Those notices of partic- 
ular interest to Patent Office employees will be accumulated 
and published approximately every fourth week, and distributed 
separately to employees. 
Dec. 29, 1970 WILLIAM E. SCHUYLER, JR. 
Commissioner of Patents 


[882 0.G. TM 33] 


(209) Notice of Policy Change - Change in Time 
Requirement For Diligently Monitoring 


Trademark Applications and Registrations 


The timeliness standard for due diligence in trademark cases 
is extended to twelve months. 

On October 27, 1992, the Assistant Commissioner for Trade- 
marks announced that applicants and registrants had a duty to 
monitor the status of their pending trademark application and 
registration matters every six months. | 143 TMOG 73 (October 
27, 1992); see Trademark Manual of Examining Procedure, § 
413 (2d ed. May 1993). In response to public comment, and 
effective immediately, the Office is extending the timeliness 
standard for due diligence to twelve months. 

The PTO generally processes applications, responses and 
other papers in the order in which they are received in the 
Office. In addition, examining attorneys are required to act on 
new cases within 14 days of receipt and amended cases within 
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21 days of receipt. Accordingly, applicants and registrants can 
expect to receive notice concerning their filings within predict- 
able time periods. However, delays in processing certain types 
of trademark filings have led the Office to re-evaluate its policy 
regarding due diligence in trademark cases. 

Since it is reasonable to expect some notice from the PTO 
about a pending matter within twelve months of the filing or 
receipt of any documents, a party who has not received the 
expected written action or telephone call from the PTO within 
that time frame is considered on notice that the filing may have 
become lost. The party awaiting notification has the burden of 
inquiring as to the cause of the delay. In order to be considered 
diligent in the monitoring of applications or registrations, par- 
ties expecting notification from the PTO should inquire within 
twelve months. Waiting until the end of the twelve-month 
period is not recommended. Parties should inquire as soon 
as they suspect that a problem exists. 

If nothing has been received from the PTO within a twelve- 
month period, the party awaiting notification has the burden 
of inquiring as to the status. Should the status inquiry reveal 
that the relevant document is lost, or some other problem exists, 
a petition to the Commissioner, or other required action, should 
be filed within 60 days. 37 CFR § 2.146(d). Failure to act 
diligently and to follow up with the appropriate action may 
result in denial of the requested relief. 

Whenever possible, status inquiries should be made by 
calling the Trademark Status Line at (703) 305-8747. The Status 
Line provides the current status and status date of all active 
federal trademark applications and registrations, and is avail- 
able from 6:30 a.m. until midnight, Eastern Time, Monday 
through Friday. Status Line information is limited to Status 
Code items, e.g., whether or not an Office action has been 
mailed. 

Although written status inquiries are discouraged, they may 
be appropriate when a party has difficulty interpreting the Status 
Line information. In lieu of written status inquiries, clarification 
and additional information regarding a file may be obtained 
by contacting the Trademark Assistance Center at (703) 308- 
9000. 

For further information regarding this Notice, please contact 
Nancy Omelko, Administrator for Petitions, Office of the Assis- 
tant Commissioner for Trademarks, at (703) 308-8910, ext. 39. 
December 9, 1996 PHILIP G. HAMPTON, II 


Assistant Commissioner for Trademarks 


[1193 TMOG 106} 


(210) Responsibility to Diligently Monitor 


Trademark Applications and Registrations 


The purpose of this notice is to remind trademark applicants 
and registrants of their responsibility to monitor the status of 
their application or registration in cases where a notice or action 
from the PTO is expected; and to apprise these parties that the 
Trademark Manual of Examining Procedure, (TMEP), will be 
revised to indicate that inquiries regarding the status of pending 
matters should be made within six months of the filing or 
receipt of any document for which further action by the Office 
is expected. 

The TMEP is under revision in its entirety. As a part of 
that revision, Section 411, entitled “Status Inquiries,” will be 
amended. The current language of § 411 indicates that a party 
awaiting action by the Office should file a status inquiry within 
eighteen months from the filing date of the application, or from 
the filing of a response to an Office action. This eighteen- 
month period was based on Office pendency in 1971, which 
was approximately fourteen months to mailing of the first Office 
action. Currently, the Office is mailing first actions within three 
months. Accordingly, the eighteen month period is no longer 
appropriate and is being reduced to six months to more realisti- 
cally reflect Office pendency. Adoption of a six-month due 
diligence standard may have implications with respect to filing 
petitions and requests for other relief. 

The Office of the Assistant Commissioner for Trademarks 
receives a number of requests to reactivate applications and 
registrations occasioned by the loss of papers mailed to or from 
the PTO. In many of these cases, the applicant or registrant 
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may have proof that papers mailed to the PTO were actually 
received, or can aver that notices sent from the PTO were never 
received. However, in some of these cases the request will be 
denied because the party seeking relief has waited too long 
before investigating the problem. The rationale for denial is 
that third parties may have relied to their detriment on the 
information available in the PTO files and databases that an 
application was abandoned or that a registration has been can- 
celled or expired. 

The PTO generally processes applications, responses and 
other papers in the order in which they are received in the 
Office. Accordingly, applicants and registrations can expect to 
receive notice concerning these filings within predictable time 
periods. For example, a party filing an application for registra- 
tion should expect to receive a filing receipt within four to six 
weeks and, in most cases, a “first action” within four to five 
months of the date of filing. Similarly, a registrant should 
expect to receive a notice of acceptance or rejection of a Section 
8 affidavit of use or excusable nonuse within four to five months 
of submission, and a notice of acceptance or rejection of a 
renewal application within two to three months of submission. 
Only in rare cases would any of these time periods be longer 
than six months. 

Since it is reasonable to expect some notice from the PTO 
about a pending matter within six months of the filing or receipt 
of any document, a party who has not received the expected 
written action or telephone call from the PTO within that time 
frame should be put on notice that the filing may have become 
lost. The party awaiting notification has the burden of inquiring 
as to the cause of the delay. In order to be considered diligent 
in the monitoring of its application or registration, the party 
expecting notification from the PTO should inquire within 
six months. Waiting until the end of the six-month period is 
not recommended. Parties should inquire as soon as they suspect 
that a problem exists. 

Written status inquiries are discouraged. Whenever possible, 
status inquiries should be made by calling the Trademark Status 
Line, at (703) 305-8747 through 8752. The Status Line provides 
the current status and status date of all active federal applica- 
tions and registrations, and is available from 6:30 a.m. until 
midnight, Eastern Time, Monday through Friday. 


Examples of Situations Requiring Diligent Action 


Applicant/registrant files an application, Section 8 affidavit, 
or Section 9 renewal application, accompanied by an acknowl- 
edgment postcard: 
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(a) No acknowledgement postcard, filing receipt or other 

acknowledgment is received within a reasonable time. 
Diligent Action: Inquire within six months of mailing of 
the document to PTO. 

(b) Acknowledgement post card received but no filing receipt 
or other acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of 
the acknowledgement postcard. 

(c) A filing receipt for the application is received but no 
Office action, telephone call from the examining attorney, or 
notice of publication is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of 
the filing receipt. 

(d) A response to an Office action is mailed to the PTO but 
no further Office action, telephone call, notice of publication, 
or other acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing of 
the response. 

(e) A notice of publication is received for an application 
under Section 1(b), 15 U.S.C. § 1051(b) but no Notice of 
Allowance or notification of potential opposition is received 
within a reasonable time. 

Diligent Action: Inquire within a six months of receipt 
of the notice of publication. 

In the event that the party discovers that its application or 
registration is no longer active, or that a required paper has 
not been received by the PTO, the applicant or registrant should 
promptly file a petition to the Commissioner or take other 
appropriate action to rectify the situation. The time limits for 
filing petitions are strictly applied. A certificate of mailing in 
accordance with Trademark Rules 1.8 or 1.10, 37 C.F.R. §§ 
1.8 or 1.10, is recommended. 

To summarize, applicants and registrants have a duty to 
monitor the status of their applications and registrations. If 
nothing has been heard from the PTO within a six month period, 
the party awaiting notification has the burden of inquiring as 
to the status. Status inquiries should be made via the Trademark 
Status Line. Should the status inquiry reveal that the relevant 
document is lost, or some other problem exists, a petition to 
the Commissioner or other required action should be filed 
within 60 days. Trademark Rule 2.146(d), 37 C.F.R. § 2.146(d). 
Failure to act diligently and follow up with the appropriate 
action may result in denial of the requested relief. 


Oct. 2, 1992 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
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(211) Section 44 Trademark Applications May Be Based On 


Applications And Registrations In World Trade Organization Countries 


The World Trade Organization (WTO), established on January 1, 1995, resulted from the Uruguay Round trade negotiations 
and is the successor to the General Agreement on Tariffs and Trade (GATT). The WTO Agreement entered into force in the 
United States on January 1, 1996. Article 4 of the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights 
(TRIPs), provides that any advantage, favor, privilege or immunity that a WTO member gives to the nationals of another WTO 
member must normally be extended to the nationals of all other members. Section 44(b) of the Trademark Act, 15 U.S.C. 
1126(b), provides that any person whose country of origin is a party to any convention or treaty to which the United States is 
a member is entitled to the benefits of Section 44. Accordingly, foreign applicants may file a U.S. application based on either 
(a) a valid registration from any of the WTO members listed below, or (b) a claim of priority arising from an application from 
any of the WTO members listed below. A claim of priority may be made only if the United States application is filed within 
6 months of the date of the first filing of the foreign application. Benefits accorded to nationals under this agreement by the 
United States date from January 1, 1996. 


WTO members who are also members of the Paris Convention for the Protection of Industrial Property have been able to 
base their U.S. application on their home country application or registration since the date of the country’s accession to the 
Paris Convention. Therefore, for convenience, the following chart lists only WTO members who are not presently members of 
the Paris Convention. 


Renewal Period 
(in years) 


Effective Date of 
Membership in WTO 


Term of Registration 


Country (in years) 


Nov. 23, 1996 
Jan. 1, 1995 
Jan. 1, 1995 


10 (from date of application) 10 
14 (from date of application) 14 
10 (from date of application) 10 


Angola 
Antigua and Barbuda 
Bahrain 
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Country 


Belize* 
Botswana** 
Brunei Darussalam 
Djibouti 

Dominica 
European Community 
Fiji 

Grenada* 
Guatemala 

Hong Kong 

India 

Jamaica 

Kuwait 

Macau 
Mozambique 


Myanmar*** 
Namibia 

Pakistan 

Papua New Guinea 
Qatar 

Sierra Leone 
Slovenia 

Solomon Islands* 
Thailand 
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Effective Date of 
Membership in WTO 


Jan. 1, 1995 
May 31, 1995 
Jan. 1, 1995 
May 31, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
Jan. 14, 1996 
Feb. 22, 1996 
July 21, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
Mar. 9, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
Aug. 26, 1995 


Jan. 1, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
June 9, 1996 
Jan. 13, 1996 
July 23, 1995 
July 30, 1995 
July 26, 1996 
Jan. 1, 1995 
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Renewal Period 
(in years) 


Term of Registration 
(in years) 


7 (from date of application) 
10 (from date of application) 
14 (from date of application) 
10 (from date of application) 
14 (from date of application) 


10 (from date of registration) 
7 (from date of application) 
7 (from date of application) 
7 (from date of application) 
10 (from date of registration) 
7 (from date of application) 
10 (from date of registration) 


10 (from date of registration) 
7 (from date of application) 
10 (from date of application) 
10 (from date of application) 
14 (from date of application) 
10 (from date of application) 


10 (from date of registration) 


*Term and Renewal Dependent on United Kingdom Registration 
**Term and Renewal Dependent on United Kingdom or South African Registration 


***Unlimited Term from Date of First Use 


March 17, 1997 


PHILLIP G. HAMPTON, II 
Assistant Commissioner for Trademarks 
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(212) Notice Regarding Patent and Trademark 
Rights in the Russian Federation 


Representatives of the Russian Federation met with represen- 
tatives of the U.S. Government on Monday, February 24, 1992, 
at the U.S. Patent and Trademark Office. The Russian delega- 
tion sought information about the operation of the U.S. patent 
and trademark systems and provided information about the 
treatment of inventions, industrial designs, utility models, trade- 
marks, service marks, and appellations of origin in the Russian 
Federation. 

Following is the text of a statement from the Chairman of 
the Committee for Patents and Trademarks (ROSPATENT), 
outlining the status of industrial property protection in the 
Russian Federation and the plans for the future. 


INFORMATION 


by the Committee for Patents and Trademarks 


Due to the fact that the draft laws on patents and on trade- 
marks were approved in the first hearing by the Supreme Soviet 
of the Russian Federation and taking into account numerous 
questions of domestic inventors, foreign patent offices and 
patent attorneys, the Committee for Patents and Trademarks 
(Rospatent) of the Ministry of Science, Higher School and 
Technical Policy of the Russian Federation hereby informs that: 


1. Until the Patent Law and Trademark Law become effec- 
tive, the provisions of the USSR Laws on Inventions, Industrial 
Designs and Trademarks, that are adopted as the normative 
base by the States party to the Provisional Agreement on the 
Industrial Property Protection, as signed in Minsk on Dec. 27, 
1991, are applied in the territory of the Russian Federation. 

According to the Provisional Agreement, the Russian Federa- 
tion, as well as the other States party to it, recognizes the 
validity of titles of protection issued earlier pursuant to the 
USSR Laws in the territory of the Russian Federation. 


Rospatent has submitted to the Government of the Russian 
Federation its proposals on issuing a normative act which is 
to certify the adoption by the Russian Federation of the said 
obligations arising out of the Provisional Agreement. 


2. The applicants, who have filed applications for inventions, 
industrial designs and trademarks with the former USSR Gos- 
patent, may, without losing the priority dates, wait until the 
Provisional Agreement on the Industrial Property Protection 
becomes effective, the Interstate Patent Office is established 
and its working procedures for issuing interstate titles of protec- 
tion are elaborated. 


3. In accordance with the abovesaid proposals by Rospatent, 
as submitted to the Government of the Russian Federation, any 
applicant wishing to obtain a patent (a trademark certificate) 
of the Russian Federation will be given the right to seek, on 
the basis of an application filed, for provisional protection in 
the territory of the Russian Federation. 


Such provisional protection will be granted to inventions, 
industrial designs and trademarks claimed in the applications 
in respect of which the examiners have taken decisions on the 
possibility of issuing patents (certificates), and will last from 
the date when the data on an application are published in a 
special gazette to the date of issuance of a patent (certificate) 
of the Russian Federation. 

The provisional protection in the territory of the Russian 
Federation will not impose legal barriers to obtaining, by the 
applicant, an interstate patent (certificate) after the Provisional 
Agreement on the Industrial Property Protection becomes effec- 
tive. The priority date will still be considered as the date of 
filing the application either with the former USSR Gospatent 
or with Rospatent, with due regard to the conventional priority. 


4. According to the Provisional Agreement on the Industrial 
Property Protection signed on Dec. 27, 1991, an inventor’s 
certificate issued in the former USSR may not be exchanged 
for patents of the individual States party to the Provisional 
Agreement. The question of exchanging inventor’s certificates 
for interstate patents will be finally resolved in the course of 
developing and concluding an Interstate Convention. 
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In this connection, Rospatent does not exchange inventors’ 
certificates for patents if a petition to this extent was filed after 
Dec. 27, 1991. 


V. Rassokhin 
Chairman of Rospatent 


Copies of unofficial translations of the draft laws referred 
to in the statement are available from Box 4, U.S. Patent and 
Trademark Office, Washington, DC 20231. the charge is $4.00 
to cover the cost of duplication. Checks should be made payable 
to the Commissioner of Patents and Trademarks. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


March 2, 1992 


{1136 TMOG 216] 


(213) Regarding Industrial Property Protection 


in Ukraine 


The following announcement of Ukraine was furnished by 
the World Intellectual Property Organization of Geneva, Swit- 
zerland. 


ANNOUNCEMENT ON THE PROVISIONAL 

REGULATION CONCERNING THE LEGAL 

PROTECTION OF INDUSTRIAL PROPERTY 
IN UKRAINE 


The President of Ukraine, by his Decree of Sept. 18, 1992, 
approved the Provisional Regulation on Legal Protection of 
Objects of Industrial Property and Rationalization Proposals in 
Ukraine (“Regulation”). The Regulation entered into force on 
Sept. 18, 1992. 

The situation of industrial property protection in Ukraine, 
as resulting in particular from the transitional provisions of the 
Regulation, is summarized below. 


I. The Transitional Provisions Concerning Priority and, in 
Respect of Applications for Patents of Inventions, the Car- 
rying Out of Examination 


(1) Any priority claimed within six months from the entry 
into force of the Regulation, i.e. until Mar. 18, 1993, on the 
basis of the first filing in a State party to the Paris Convention 
for the Protection of Industrial Property, will be recognized 
even if it is claimed after twelve months from the first filing 
in the case of patents for inventions, or six months from the 
first filing in the case of industrial designs or trademarks, 
provided that it is claimed not later than twenty-seven months 
from the first filing in the case of patents for inventions, or 
not later than twenty-one months from the first filing in the 
case of industrial designs and trademarks. 

(2) The applicant or any other person may submit to the 
State Patent Office of Ukraine within five years from the filing 
date a request for the substantive examination of an application 
for a patent for invention. The request must be accompanied 
by a search report established by an International Searching 
Authority under the Patent Cooperation Treaty (PCT) or an 
organization registered with the State Patent Office of Ukraine 
as a Searching Authority, or by evidence that an action to 
grant a patent has been taken by a Patent Office which has a 
substantive examination system for granting patents. 


Il. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union 


(3) An applicant of an application for a patent for inven- 
tion, for an inventor’s certificate, for an industrial design patent 
or certificate or for a trademark certificate filed with the Patent 
Office of the Soviet Union may request the State Patent Office 
of Ukraine within six months from the date of entry into force 
of the Regulation, i.e., until Mar. 18, 1993, that the said applica- 
tion be further processed according to the Regulation. The 
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request must be accompanied by a copy of said application, 
including a copy of the request showing the filing date as sent 
back by the Patent office of the Soviet Union to the applicant, 
and by any available evidence showing that the said application 
still had effect on Dec. 24, 1991. The filing date and any priority 
date of the said application will be maintained. 


III. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(4) Patents for inventions, industrial design patents and 
trademark certificates granted by the Patent Office of the Soviet 
Union prior to Dec. 25, 1991, will, after their registration by 
the State Patent Office of Ukraine at the request of the owner and 
upon furnishing of adocument for payment of the prescribed fee 
(see paragraph (11), below), be considered as having the same 
effects for the remaining period of their validity as a patent 
for invention, industrial design patent or trademark certificate 
granted in accordance with the Regulation by the State Patent 
Office of Ukraine. The duration of the said validity is 20 years 
from the filing date of the application in the case of a patent 
for invention, 15 years from the filing date of the application 
in the case of an industrial design patent and, in the case of 
a trademark certificate, 10 years from the filing date of the 
application (if the period of validity of the certificate had not 
yet been extended by Dec. 24, 1991) or from the date of the 
request for extension of the period of validity (if the period of 
validity of the certificate had already been extended by Dec. 
24, 1991). The request must be filed within six months from 
the date of entry into force of the Regulation, i.e., until Mar. 
18, 1993, and must be accompanied by a copy of the patent 
or certificate granted by the Patent Office of the Soviet Union. 

(5) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union 
in relation to which a 20-year term in the case of inventions, 
or a 15-year term in the case of industrial designs, both counted 
from the filing date of the application, has not expired before 
the entry into force of the Regulation, i.e., prior to Sept. 18, 
1992, the State Patent Office of Ukraine will grant, at the 
request of the inventor (inventors) and with the consent of the 
applicant, a Ukrainian patent to the inventor himself, or to any 
other physical or legal person, with their consent, indicated in 
the request, or to the Ukrainian Inventions Foundation. In the 
case of inventions, if the said request is not made within the 
period of one year after the entry into force of the Regulation, 
i.e., until Sept. 18, 1993, inventors’ certificates granted by 
the Patent Office of the Soviet Union shall be exchanged for 
Ukrainian patents granted to the Ukrainian Inventions Founda- 
tion. Any Ukrainian patent to which this paragraph applies will 
be valid until the expiration of 20 years from the filing date 
of the application in the case of inventions, and 10 years from 
the filing date of the application, with an opportunity of subse- 
quent extension, upon request of the owner, but not longer than 
for another 5-year period in the case of industrial designs. 


IV. Effects in Ukraine of International Applications under 
the Patent Cooperation Treaty (PCT) 


(6)(a) On Sept. 21, 1992, Ukraine deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Ukraine. Nationals and residents 
of Ukraine can therefore file international applications, and 
Ukraine can be designated and elected in international applica- 
tions filed, from that date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 
in the Regulations under the PCT, concerning the extension of 
international applications to certain successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Ukraine, one has to distin- 
guish between 

(i) international applications designating the Soviet 
Union whichwere filed prior to Dec. 25, 1991 (see 
(d), below); 

(ii) international applications—irrespective of the 
designations, they contain—which were filed 
between Dec. 25, 1991, and Nov. 23, 1992 (see (e) 
to (g), below); 
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(iii) international applications designating Ukraine 
filed on or after Sept. 21, 1992 (see (h), below). 

(d) As regards any international application whose inter- 
national filing date is prior to Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Ukraine of its declaration of continua- 
tion, be recognized in Ukraine (provided that the international- 
application has not lost its effect in the Soviet Union by Dec. 
24, 1991). The conditions under which any such international 
application, or any patent or inventor’s certificate resulting 
therefrom and granted by the Patent Office of the Soviet Union, 
may continue to have effect in Ukraine are the following: 

(i) if a patent for invention or an inventor’s certificate 
has been granted by the Patent Office of the Soviet 
Union on the basis of the international application, 
the conditions described in paragraphs (4) and (5), 
above, are applicable; 
(ii) if the applicant has entered the national phase 
before the Patent Office of the Soviet Union but a 
patent for invention or an inventor’s certificate had 
not been granted by the Patent Office of the Soviet 
Union without the application having been rejected 
by that Office, the applicant must, until Mar. 18, 
1993, 
—fumish to the State Patent Office of Ukraine a 
copy of the Russian translation submitted to the 
Patent Office of the Soviet Union and any available 
evidence showing that the application still had effect 
on Dec. 24, 1991, 
—file the request referred to in paragraph (3), above, 
with the State Patent Office of Ukraine, and 
—furnish to the State Patent Office of Ukraine a 
document for payment of the prescribed fee (see 
paragraph 11, below); 
(iii) if the applicant has not entered the national phase 
before before the Patent Office of the Soviet Union 
and the time limit for entering the national phase 
before that Office had not expired on Dec. 24, 1991, 
the applicant must, until Mar. 18, 1993, furnish to 
the State Patent Office of Ukraine a translation of 
the international application into Ukrainian or Rus- 
sian and a document for payment of the prescribed 
fee (see paragraph 11, below). 

(e) As regards any international application whose filing 
date is later than Dec. 24, 1991, and earlier than Nov. 24, 
1992', its effects may be extended to Ukraine (irrespective of 
the designations it contains) through the performance by the 
applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request 
for extension; 

(ii) paying to the Intemational Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss 
francs. 

(f) The applicant in respect of each and every interna- 
tional application referred to in (e), above, or his agent or 
common representative if there is one, will receive a written 
notification from the International Bureau of WIPO calling his 
attention to the fact that he can, by filing a written requests 
for extension, extend the effects of the international application 
to Ukraine. The notification will, in particular, specify the 
modes of payment of the extension fee of 185 Swiss francs. 
the request for extension must contain the identification of 
the international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to Ukraine will be attached to the 
notification. The request for extension must be in English or 
French, and may be sent by telefax or telex. The request for 
extension and the corresponding payment must reach the Inter- 
national Bureau of WIPO before the expiration of three months 


‘With the exception of any such intemational application whose intemational filing 
date is later than Sept. 21, 1992, and in which Ukraine has been designated under 
Rule 4.9(a) of the Regulations under the PCT: in such a case, the procedure described 
in (e) to (g) is not applicable, and the procedure described in (h) is applicable. It 
should be noted that only those international applications filed on or after Sept. 21, 
1992, can specifically designate Ukraine. 
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from the date of the notification sent by the International Bureau 
of WIPO; if either the request or the fee is received later, the 
request will be refused. It is recommended that applicants await 
the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made without waiting for the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Ukraine will be considered as having been designated 
in the international application on its international filing date. 
For entering the national phase before the State Patent Office 
of Ukraine, the applicant must furnish to that Office a translation 
of the international application into Ukranian or Russian and 
a document for payment of the prescribed fee (see paragraph 
11, below) until Dec. 31, 1993, or within the following time 
limit if that time limit expires after Dec. 31, 1993: 

(i) before the expiration of 21 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date; 
(ii) before the expiration of 31 months from the pri- 
ority date if Ukraine is elected under Chapter II of 
the PCT within 19 months from the priority date. 

(h) As regards any international application whose inter- 
national filing date is later than Sept. 20, 1992, and in which 
Ukraine has been designated, the applicant, in order to enter 
the national phase before the State Patent Office of Ukraine, 
must furnish to that Office a translation of the international 
application into Ukrainian or Russian and a document for pay- 
ment of the prescribed fee (see paragraph 11, below) to that 
Office within the following time limit: 

(i) before the expiration of 21 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date; 
(ii) before the expiration of 31 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date. 


V. Effects in Ukraine of International Registrations under the 
Madrid Agreement Concerning the International Registration of 
Marks 


(7)(a) On Sept. 21, 1992, Ukraine deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
Concerning the International Registration of Marks is applied 
by Ukraine. 

(b) On Sept. 29, 1992, the Assembly of Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in the 
Regulations under the Madrid agreement, concerning the effect 
of international registrations in certain successor States. 

(c) Pursuant to the deposit of the declaration of continua- 
tion and to the decision of the Assembly, certain international 
registrations may have effect in Ukraine subject to the condi- 
tions described below. Those international registrations are 
those which have territorial extension to the Soviet Union effec- 
tive from a date prior to Dec. 25, 1991. 

(d) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the 
World Intellectual Property Organization (WIPO) of 
a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount which is 62 Swiss francs per 
international registration. 

(e) The owner of each and every international registra- 
tion concerned, or his representative (if the owner has a repre- 
sentative whose name appears in the International Register), 
will receive a written notice from the International Bureau of 
WIPO calling his attention to the fact that he can, by filing a 
written request, continue the effect of the international registra- 
tion to Ukraine. The notice will, in particular, specify the modes 
of payment of the fee. The request must contain the identifica- 
tion of the international registration concemed by its interna- 
tional registration number. A form (in French) will be attached 
to the notice and may be used. The request must be in English 
or French, and may be sent by telefax or must reach the Interna- 
tional Bureau of WIPO before the expiration of six months 
from the date of the notice sent by the International bureau of 
WIPO; if either the request or the fee is received later, the 
request will be refused. Requests and payments may be made 





1218 OG 482 
(214) 


without waiting for the notice of the International Bureau of 
WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to 
Ukraine, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard to such extension. 

(g) For each international registration which has no 
territorial extension to the Soviet Union or whose international 
registration date is lacer than Dec. 24, 1991, protection in 
Ukraine can only be obtained by filing, through the intermediary 
of the national Office of the country of the owner, a request 
for territorial extension under Rule 20 of the Regulations under 
the Madrid Agreement. it is to be noted that requests for territo- 
rial extension to Ukraine are possible at present. 


VI. Prior User Right 


(8) Enterprises, organizations and institutions which have 
already started to use inventions or industrial designs for which 
protection can be obtained according to paragraph (5), above, 
prior to the entry into force of the Regulation, i.e., prior to 
Sept. 18, 1992, will have the right to a continued use of such 
inventions and industrial designs, but without increasing the 
volume of their utilization. 


VII. New Applications 


(9) From the date of entry into force of the Regulation, 
i.e. from Sept. 18, 1992, onward, applications for patents for 
inventions, for industrial design patents and for trademark cer- 
tificates can be filed with the State Patent Office of Ukraine. The 
request as a part of the application must be filed in Ukrainian and 
be accompanied on the filing date by the prescribed fees. Other 
parts of the application may be presented in Ukrainian or Rus- 
sian. they may also be presented in English, French or German, 
provided that a translation into Ukrainian is presented upon 
request of the state Patent Office of Ukraine 


VIII. Procedural Provisions 


(10) If an applicant does not have his ordinary residence or 
principal place of business in Ukraine, he must authorize a 
representative in Ukraine, and all applications and requests 
referred to in the present announcement must be filed through 
the intermediary of such a representative. The list of the persons 
who can act as representatives is available at the State Patent 
Office of Ukraine. 

(11) The amounts of the fees which are referred to as “pre- 
scribed fees” in the present announcement as well as the kind 
of document which constitutes a “document for payment of the 
prescribed fee” will be published in a separate announcement. 


IX. Address of the Patent Office 


State Patent Office of Ukraine 
4, Karl Leibknecht Street 
252008 Kiev 

Ukraine 

Tel.: (7044) 293-2188 

Fax.: (7044) 268-2588 


Dec. 11, 1992 DOUGLAS B. COMER 


Acting Assistant Secretary and 


Acting Commissioner of 
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(214) Regarding Industrial Property Protection in 
the Czech Republic and the Slovak Republic 


The following announcements concerning industrial property 
protection in the Czech Republic and the Slovak Republic 
were furnished by the World Intellectual Property Organization 
(WIPO). 


Announcement on the Protection of Industrial Property in the 
Czech Republic 
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In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, 1992, and that the Czech Republic and the Slovak 
Republic became independent States on Jan. 1, 1993, the situa- 
tion of industrial property protection in the Czech Republic is 
summarized below. 


1, Legal Basis 


(1) The respective legal acts on the protection of industrial 
property of Czechoslovakia remain applicable in the Czech 
Republic. 


Il. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office, 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 
Republic, to both the Industrial Property Office of the Czech 
Republic and the Industrial Property Office of the Slovak 
Republic. 


III, International Treaties 


(3) The Czech Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those treaties 
administered by WIPO to which Czechoslovakia was party 
continue to be applicable as far as the Czech Republic is con- 
cerned. Those treaties are: the Convention Establishing the 
World Intellectual Property Organization, the Paris Convention 
for the Protection of Industrial Property, the Madrid Agreement 
for the Repression of False or Deceptive Indications of Source 
on Goods, the Madrid Agreement Concerning the International 
Registration of Marks, the Nice Agreement Concerning the 
International Classification of Goods and Services for the Pur- 
poses of the Registration of Marks, the Lisbon Agreement for 
the Protection of Appellations of Origin and their International 
Registration, the Locarno Agreement Establishing an Interna- 
tional Classification for Industrial Designs, the Patent Coopera- 
tion Treaty (PCT), the Strasbourg Agreement Concerning the 
International Patent Classification, the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms 
for the Purposes of Patent Procedure, the Berne Convention 
for the Protection of Literary and Artistic Works, and the Treaty 
on the International Registration of Audiovisual Works. 


IV. Effects in the Czech Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, nationals and residents 
of the Czech Republic can file international applications, and 
the Czech Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Czech 
Republic. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to the Czech Republic, one has 
to distinguish between 

(i) international applications specifically' designating 
Czechoslovakia which were filed prior to Jan. 1, 1993(see(d), 
below); 

(ii) international applications not specifically! desig- 
nating the Czech Republic—irrespective of the other designa- 
tions they contain—filed between Jan. 1, 1993, and Feb. 21, 
1993 (see (e) to (g) below); 
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(iii) international applications specifically' designating 
the Czech Republic filed on or after Jan. 1, 1993 (see (h) 
below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Jan. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Czech Republic of its declaration 
of continuation, be recognized in the Czech Republic (provided 
that the international application had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). The conditions under which 
any such international application, or any patent resulting there- 
from and granted by the Federal Office for Inventions of 
Czechoslovakia, may continue to have effect in the Czech 
Republic are the following: 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
applications, paragraph (2), above, is applicable; 

(ii) if the applicant has entered the national phase before 
the Federal Office for Inventions of Czechoslovakia but a patent 
for invention has not been granted by the Office without the 
application having been rejected by it, paragraph (2), above, 
is applicable; 

(iii) if the applicant has not entered the national phase 
before the Federal Office for Inventions of Czechoslovakia and 
the time limit for entering the national phase had not expired 
on Dec. 31, 1992, the applicant must, before the expiration of 
the applicable time limit under PCT Article 22 or 39(1), furnish 
to the Industrial Property Office of the Czech Republic a transla- 
tion of the international application into the Czech language 
and pay the prescribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than 
Feb. 22, 1993,’ and in which the Czech Republic is not specifi- 
cally designated, its effects may be extended to the Czech 
Republic (irrespective of the other designations it contains) 
through the performance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Czech 
Republic. The notification will, in particular, specify the modes 
of payment of the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Czech Republic will be attached 
to the notification. The request for extension must be in English 
or French, and may be sent by telefax or telex. The request 
for extension and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of three 
months from the date of the notification sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. It is recommended that appli- 
cants await the notification from the International Bureau of 
WIPO and use the form attached to it, but requests and payments 
may be made without waiting for the notification from the 
International Bureau of WIPO. 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Czech Republic will be considered as having been 
designated in the international application on its international 
filing date. For entering the national phase before the Industrial 


‘In this announcement, an international application is regarded as “specifically” 
designating a State either if that State has been designated under Rule 4.9(a) of the 
Regulations under the PCT or if the designation of that State has been confirmed 
under Rule 4.9(c) of those Regulations. 

With the exception of any international application whose international filing date 
is later than Dec. 31, 1992, and in which the Czech Republic is specifically desig- 
nated: in such a case, the procedure described in (e) to (g) is not applicable, and 
the procedure described in (h) is applicable. 
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Property Office of the Czech Republic, the applicant must 
furnish to that Office a translation of the international applica- 
tion into the Czech language and pay the prescribed fee within 
three months from the date of the request for extension or, if 
it expires later, within the following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Czech Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Czech Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and in which the 
Czech Republic is specifically designated, the applicant, in 
order to enter the national phase before the Industrial Property 
Office of the Czech Republic, must furnish to that Office a 
translation of the international application into the Czech lan- 
guage and pay the prescribed fee to that Office within the 
following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Czech Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Czech Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 


V. Effects in the Czech Republic of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks. 


(5)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, and pursuant to Rule 
38 of the Regulations under the Madrid Agreement, any interna- 
tional registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. 1, 1993, may have effect in 
the Czech Republic subject to the following conditions: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(b) The owner of each and every international registration 
concemed, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Czech Republic. The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification of the 
international registration concerned by its international registra- 
tion number. The request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 
ponding payment must reach the International Bureau of WIPO 
before the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. Requests 
and payments may be made without waiting for the notice of 
the International Bureau of WIPO. 

(c) If the conditions described above are fulfilled, the 
international registration concemed will, with respect to the 
Czech Republic, have effect as from the effective date of territo- 
rial extension to Czechoslovakia and benefit from any priority 
validly claimed in regard to such extension. 

(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Czech 
Republic can only be obtained by filing, through the interme- 
diary of the national Office of the country of the owner, a 
request for territorial extension under Rule 20 of the Regulations 
under the Madrid Agreement. It is to be noted that requests 
for territorial extension to the Czech Republic are possible at 
present. 


VI. New Applications for Industrial Property Rights 
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(6) Applications for industrial property rights filed from 
Jan. 1, 1993, with the Industrial Property Office of the Czech 
Republic have no effect in the Slovak Republic. However, 
unless it is clear that the applicant does not seek protection in 
the Slovak Republic, the Industrial Property Office of the Czech 
Republic will, during a transitory period of a few months, invite 
the applicant to specify, within a time limit which will be fixed 
in the invitation, whether he wants to obtain protection in the 
Czech Republic only or both in the Czech Republic and in the 
Slovak Republic. In the latter case, the Industrial Property 
Office of the Czech Republic will transmit a copy of the applica- 
tion to the Industrial Property Office of the Slovak Republic 
and the filing date of the application with the Industrial Property 
Office of the Czech Republic will be recognized by the Indus- 
trial Property Office of the Slovak Republic. 

(7) Applications requesting protection in the Czech Republic 
must be filed in the Czech language. 


VII. General Provisions 


(8) The fees to be paid to the Industrial Property Office of 
the Czech Republic are of the same amount as the fees which 
were payable to the Office of Czechoslovakia before Jan. 1, 
1993. 

(9) If an applicant does not have his ordinary residence or 
principle place of business in the Czech Republic, he must 
authorize a representative in the Czech Republic, and all appli- 
cations to be filed with the Industrial Property Office of the 
Czech Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Czech 
Republic. 


VIII. Address of the Industrial Property Office of the Czech 
Republic 


Industrial Property Office of the Czech Republic 
Revolucni ulice 7 

11346 Prague 1 

Czech Republic 

Tel.: (2) 28 96 (operator service) 

Fax.: (2) 231 92 30 

Teleprinter: 123 109 FUV 


Announcement on the Protection of Industrial 
Property in the Slovak Republic 


In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, 1992, and that the Czech Republic and the Slovak 
Republic became independent States on Jan. 1, 1993, the situa- 
tion of industrial property protection in the Slovak Republic 
is summarized below. 


I. Legal Basis 


(1) Pending the enactment of new legislation, the respective 
legal acts on the protection of industrial property of Czechoslo- 
vakia remain applicable in the Slovak Republic. 


II. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 
Republic, to both the Industrial Property Office of the Czech 
Republic and the Slovak Republic. 


III. International Treaties 


(3) The Slovak Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those 
treaties administered by WIPO to which Czechoslovakia was 
party continue to be applicable as far as the Slovak Republic 
is concerned. Those treaties are: the Convention Establishing 
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the World Intellectual Property Organization, the Paris Conven- 
tion for the Protection of Industrial Property, the Madrid Agree- 
ment for the Repression of False or Deceptive Indications of 
Source on Goods, the Madrid Agreement Concerning the Inter- 
national Registrations of Marks, the Nice Agreement Con- 
cerning the International Classification of Goods and Services 
for the Purposes of the Registration of Marks, the Lisbon Agree- 
ment for the Protection of Appellations of Origin and their 
International Registration, the Locarno Agreement Establishing 
an International Classification for Industrial Designs, the Patent 
Cooperation Treaty (PCT), the Strasbourg Agreement Con- 
cerning the International Patent Classification, the Budapest 
Treaty on the International Recognition of the Deposit of Micro- 
organisms for the Purposes of Patent Procedure, the Berne 
Convention for the Protection of Literary and Artistic Works, 
and the Treaty on the International Registration of Audiovisual 
Works. 


IV. Effects in the Slovak Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, national and residents 
of the Slovak Republic can file international applications, and 
the Slovak Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Slovak 
Republic. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to the Slovak Republic, one 
has to distinguish between 

(i) international applications specifically’ designating 
Czechoslovakia which were filed prior to Jan. 1, 1993 (see (d), 
below); 

(ii) international applications not specifically'desig- 
nating the Slovak Republic—irrespective of the other designa- 
tions they contain—filed between Jan. 1, 1993 and Mar. 6, 
1993 (see (e) to (g), below); 

(iii) international applications specifically' designating 
the Slovak Republic filed on or after Jan. 1, 1993 (see (h), 
below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Jan. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Slovak Republic of its declaration 
of continuation, be recognized in the Slovak Republic (provided 
that the international application had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). The conditions under which 
any such international application, or any patent resulting there- 
from and granted by the Federal Office for Inventions of 
Czechoslovakia, may continue to have effect in the Slovak 
Republic are the following: 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
application, paragraph (2), above, is applicable; 

(ii) if the applicant has entered the national phase before 
the Federal Office for Inventions of Czechoslovakia but a patent 
for invention has not been granted by the Office without the 
application having been rejected by it, paragraph (2), above, 
is applicable; 

(iii) if the applicant has not entered the national phase 
before the Federal Office for Inventions of Czechoslovakia and 
the time limit for entering the national phase had not expired 
on Dec. 31, 1992, the applicant must, before the expiration of 
the applicable time limit under PCT Article 22 or 39(1),furnish 
to the Industrial Property Office of the Slovak Republic a 
translation of the international application into the Slovak lan- 
guage and pay the proscribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than 
Mar. 7, 1993,” and in which the Slovak Republic is not specifi- 
cally designated, its effects may be extended to the Slovak 
Republic (irrespective of the other designations it contains) 
through the performance of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 
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(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Slovak 
Republic. The notification will, in particular, specify the modes 
of payment for the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Slovak Republic will be attached 
to the notification. The request for the extension must be in 
English or French, and may be sent by telefax or telex. The 
request for extension and the corresponding payment must 
reach the International Bureau of WIPO before the expiration 
of three months from the date of the notification sent by the 
International Bureau of WIPO;if either the request or the fee 
is received later, the request will be refused. It is recommended 
that applicants await the notification from the International 
Bureau of WIPO and use the form attached to it, but requests 
and payments may be made without waiting for the notification 
from the International Bureau of WIPO. 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Slovak Republic will be considered as having 
been designated in the international application on its interna- 
tional filing date. For entering the national phase before the 
Industrial Property Office of the Slovak Republic, the applicant 
must furnish to that Office a translation of the international 
application into the Slovak language and pay the proscribed 
fee within three months from the date of the request for the 
extension or, if it expires later, within the following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Slovak Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and in which the 
Slovak Republic is specifically designated, the applicant, in 
order to enter the national phase before the Industrial Property 
Office of the Slovak Republic, must furnish to that Office 
a translation of the international application into the Slovak 
language and pay the prescribed fee to that Office within the 
following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Slovak Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 


V. Effects in the Slovak Republic of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks 


(5)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, and pursuant to Rule 
38 of the Regulations under the Madrid Agreement, any interna- 
tional registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. 1, 1993, mayhave effect in 
the Slovak Republic subject to the following conditions: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(b) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Slovak Republic. The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification of the 
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international registration concerned by its international registra- 
tion number. The request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 
ponding payment must reach the International Bureau of WIPO 
before the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. Requests 


and payments may be made without waiting for the notice of 
the International Bureau of WIPO. 

(c) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to the 
Slovak Republic, have effect as from the effective date of the 
territorial extension to Czechoslovakia and benefit from any 
priority validly claimed in regard to such extension. 

(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Slovak 
Republic can only be obtained by filing, through the interme- 
diary of the national Office of the country of the owner, a 
request for territorial extension under Rule 20 of the Regulations 
under the Madrid Agreement. It is to be noted that requests 
for territorial extension to the Slovak Republic are possible at 
present. 


VI. New Applications for Industrial Property Rights 


(6) From Jan. 1, 1993, it is possible to file applications for 
industrial property rights with the Industrial Property Office 
of the Slovak Republic. Applications filed with the Industrial 
Property Office of the Czech Republic have no effect in the 
Slovak Republic. However, the following procedure will apply, 
during a transitory period of a few months, to applications filed 
with the Industrial Property Office of the Czech Republic: 
unless it is clear that the applicant does not seek protection in 
the Slovak Republic, the Industrial Property Office of the Czech 
office will invite the applicant to specify, within a time limit 
which will be fixed in the invitation, whether he wants to obtain 
protection in the Czech Republic only or both in the Czech 
Republic and the Slovak Republic. In the latter case, the Indus- 
trial Property Office of the Czech Republic will transmit a 
copy of the application to the Industrial Property Office of the 
Slovak Republic and the filing date of the application with 
the Industrial Property Office of the Czech Republic will be 
recognized by the Industrial Property Office of the Slovak 
Republic. 

(7) Applications requesting protection in the Slovak Republic 
must be filed in the Slovak language. 


VII General Provisions 


(8) The fees to be paid to the Industrial Property Office of the 
Slovak Republic are of the same amount as the fees whichwere 
payable to the Office of Czechoslovakia before Jan. 1, 1993. 

(9) If an applicant does not have his ordinary residence or 
principal place of business in the Slovak Republic, he must 
authorize a representative in the Slovak Republic, and all appli- 
cations to be filed with the Industrial Property Office of the 
Slovak Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Slovak 
Republic. 


VIII. Address of the Industrial Property Office of the Slovak 
Republic 


Industrial Property Office of the Slovak Republic 
Nam. Slobody 29 

81312 Bratislava 

Slovakia 

Tel: (7) 33 00 57 

Fax.: (7) 31 44 61 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


Jan. 28, 1993 


{1147 TMOG 72] 
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(215) Regarding Industrial Property 


Protection in Kazakhstan 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN KAZAKHSTAN 


The situation of industrial property protection in Kazakhstan 
is summarized below. 


I. Legislation 


(1) On Aug. 5, 1992, the Patent Law of Kazakhstan entered 
into force. This Law deals with preliminary patents and patents 
for inventions, preliminary patents and patents for industrial 
designs and patents for utility models. 

(2) The Law on Trade Marks, Service Marks and Appella- 
tions of Origin of Kazakhstan was adopted on Jan. 18, 1993. 
This said Law entered into force on Feb. 23, 1993. 

(3) The National Patent Office of Kazakhstan was established 
on June 23, 1992. It is under the supervision of the Cabinet 
of Ministers. 


II. Membership in Treaties 


(4) The Government of Kazakhstan deposited on Feb. 16, 
1993, a declaration to the effect that the Convention Estab- 
lishing the World Intellectual Property Organization, the Paris 
Convention for the Protection of Industrial Property, the Madrid 
Agreement Concerning the International Registration of Marks 
and the Patent Cooperation Treaty continue to be applicable 
to Kazakhstan. 


III. Applications for Industrial Property Rights Filed with 
the National Patent Office of Kazakhstan 


(5) Applications for the grant of patents for inventions, 
patents for industrial designs and patents for utility models and 
applications for the registration of marks and appellations of 
origin have been able to be filed with the National Patent Office 
of Kazakhstan since Aug. 27, 1992. 


IV. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(6) A patent for invention or inventor’s certificate, an indus- 
trial design patent or industrial design certificate, or a trademark 
certificate, which was issued by the Patent Office of the Soviet 
Union may be registered by the National Patent Office of 
Kazakhstan at the request of the owner. Upon registration, such 
industrial property rights will be considered as having the same 
effects as a patent for invention, industrial design patent or 
trademark certificate issued by the National Patent Office of 
Kazakhstan. The duration is 20 years from the filing date of 
the application in the case of a patent for invention, 10 years 
from the filing date of the application in the case of an industrial 
design patent with the right to extend registration in the case 
of a trademark certificate. The filing date and any Dec. 1, 1993, 
in the case of inventions and industrial designs, and before 
Nov. 1, 1993, in the case of trademarks. It must be accompanied 
by the original or a copy, certified by a notary or any other 
competent authority, of the patent or certificate issued by the 
Patent Office of the Soviet Union and evidence that the pre- 
scribed fees have been paid to the National Patent Office of 
Kazakhstan. 


V. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation Before Oct. 14, 1992 
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(7) The applicant of an application for a patent for invention 
or an inventor’s certificate, for an industrial design patent or 
an industrial design certificate or for a trademark certificate 
which had been filed with the Patent Office of the Soviet Union 
or with the Patent Office of the Russian Federation before Oct. 
14, 1992, may request the National Patent Office of Kazakhstan 
before Dec. 1, 1993, in the case of an application for a patent 
for invention or an inventor’s certificate, or for an industrial 
design patent or certificate, and before Nov. 1, 1993, in the 
case of an application for a trademark certificate, that the said 
application be further processed according to the Kazakh legis- 
lation. The request for further processing by the National Patent 
Office of Kazakhstan must be accompanied by a copy of the 
said application, including a copy of the request part of the 
said application showing the filing date as sent back to the 
applicant by the Patent Office of the Soviet Union or by the 
Patent Office of the Russian Federation, by a declaration that 
the said application is, to the best knowledge of the applicant, 
still pending before the Patent Office of the Russian Federation, 
and by an application filed according to the Kazakh legislation. 

(8) If the applicant has received from the Patent Office of 
the Soviet Union or from the Patent Office of the Russian 
Federation in respect of an application filed before Oct. 14, 
1992, a decision on grant of protection, the request needs only 
to be accompanied by a copy, certified by a notary or any other 
competent authority, of the said decision, as well as, in the 
case of inventions, by the description, any drawings and the 
claims on which the decision is based and an abstract of the 
invention or, in the case of industrial designs, by five photo- 
graphs, one of which must be certified by a notary or any other 
competent authority, and any drawings. The filing date and 
any priority date of the application filed with the Patent Office 
of the Soviet Union or the Patent Office of the Russian Federa- 
tion will be maintained. 


VI. Effects in Kazakhstan of International Applications 
under the Patent Cooperation Treaty (PCT) 


(9) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Kazakhstan. Nationals and residents 
of Kazakhstan can therefore file international applications, and 
Kazakhstan can be designated and elected in international appli- 
cations filed, from the date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 
of the Regulations under the PCT, concerning the extension 
of international applications to certain successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Kazakhstan, one has to distin- 
guish between: 

(i) international applications designating the Soviet 
Union which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications—irrespective of the desig- 
nations they contain—which were filed between Dec. 25, 1991, 
and Apr. 16, 1993 (see (e) to (g), below); 

(iii) international applications specifically* designating 
Kazakhstan filed on or after Feb. 16, 1993 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is before Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Kazakhstan of its declaration of 
continuation, be recognized in Kazakhstan. The conditions 
under which any such international application, or any patent 
or inventor’s certificate resulting therefrom and granted by the 
Patent Office of the Soviet Union or by the Patent Office of 
the Russian Federation, may continue to have effect in Kazakh- 
stan are the following: 

(i) if a patent for invention or an inventor’s certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 


*in this announcement, an intemational application is regarded as “specifically” 
designating Kazakhstan either if Kazakhstan has been designated under Rule 4.9(a) 
of the Regulations under the PCT or if the designation of Kazakhstan has been 
confirmed under Rule 4.9(c) of those Regulations. 
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international application, the conditions referred to in paragraph 
(6) above, are applicable; 

(ii) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor’s 
certificate has not been granted by any of those Offices, the 
conditions referred to in paragraph (7), above, are applicable, 
provided that the applicant must, before Dec. 1, 1993, file with 
the National Patent Office of Kazakhstan a request that the 
international application be further processed according to the 
Kazakh legislation; the request must be accompanied by a 
copy of the Russian translation of the international application 
submitted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation; however where a decision to grant a patent 
has issued, only the requirements referred to in paragraph (8), 
above, apply; 

(iii) if the applicant has not entered the national phase 
before the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not expired on Dec. 24, 1991, the appli- 
cant must, before Dec. 1, 1993, or, if Kazakhstan is elected 
under Chapter II of the PCT within 19 months from the priority 
date, before Dec. 1, 1993, or the expiration of 31 months from 
the priority date whichever is later, furnish to the National 
Patent Office of Kazakhstan a translation of the international 
application into Kazakh or Russian and evidence that the pre- 
scribed fee (see paragraph (12), below) has been paid to the 
latter Office. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 24, 1991, and earlier than 
Apr. 17, 1993,** its effect may be extended to Kazakhstan 
(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application to in (e), above, or his agent or common representa- 
tive if there is one, will receive a written notification form the 
International Bureau of WIPO calling his attention to the fact 
that he can, by filing a written request for extension, extend 
the effects of the international application to Kazakhstan. The 
notification will, in particular, specify the modes of payment 
of the extension fee of 185 Swiss francs. The request for exten- 
sion must contain the identification of the international applica- 
tion by its international application number. A form which 
may be issued for the purpose of requesting the extension to 
Kazakhstan will be attached to the notification. The request 
for extension must be English or French, and may be sent be 
telefax or telex. The request for extension and the corresponding 
payment must reach the International Bureau of WIPO before 
the expiration of three months from the date of the notification 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. It is 
recommended that applicants await the notification from the 
International Bureau of WIPO and use the form attached to it, 
but requests and payments may be made without waiting for 
the notification from the International Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Kazakhstan will be considered as having been desig- 
nated in the international application on its international filing 
date. For entering the national phase before the National Patent 
Office of Kazakhstan, the applicant must furnish, within the 
following time limit, to that Office both a translation of the 
international application into Kazakh or Russian and evidence 
that the prescribed fee (see paragraph (12), below) was paid: 

(i) before Dec. 1, 1993, or the expiration of 21 months 
from the priority date, whichever is later, if Kazakhstan is not 


**With the exception of any such interational application international filing date 
is on or after Feb. 16, 1993, and in which Kazakhstan is specifically designated:in 
such a case, the procedure described in (e) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Kazakhstan cab be specifically 
designated only in those intemational applications filed on or after Feb. 16, 1993. 
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elected under Chapter II of the PCT before the expiration of 
19 months from the priority date and item (iii) does not apply; 

(ii) before Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Kazakhstan is 
elected under Chapter II of the PCT before the expiration of 
19 months from the priority date; 

(iii) before Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Kazakhstan is made after, but the demand was made 
before, the expiration of 19 months from the priority date, and 
a later election of Kazakhstan is made together with the request 
for extension or within three months from the date of the request 
for extension. 

(h) As regards any international application whose interna- 
tional filing date is on or after Feb. 16, 1993, and in which 
Kazakhstan is specifically designated, the applicant, in order 
to enter the national phase before the National Patent Office 
of Kazakhstan, must furnish, within the following time limit, 
to that Office both a translation of the international application 
into Kazakh or Russian and evidence that the prescribed fee 
(see paragraph (12), below) has been paid to the said Office: 

(i) before the expiration of 21 months from the priority 
date if Kazakhstan is not elected under Chapter II of the PCT 
with 19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Kazakhstan is elected under Chapter II of the PCT 
within 19 months from the Priority date. 


VII. Effects in Kazakhstan of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks 


(10) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
Concerning the International Registration of Marks is applied 
by Kazakhstan. 

(b) on Sept. 29, 1992, the Assembly of the Madrid Union 
adopted, with effect on Oct. 1, 1992, anew Rule 38 in Regula- 
tions under the Madrid Agreement, concerning the effect of 
international registrations in certain successor States. 

(c) Pursuant to the deposit of the declaration of continua- 
tion and to the decision of the Assembly, certain international 
registrations may have effect in Kazakhstan subject to the condi- 
tions described below. Those international registrations are 
those which have territorial extensions to the Soviet Union 
effective from a date prior to Dec. 25, 1991. 

(d) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(e) The owner of each and every international registration 
concemed, or his representative (if the owner has a representa- 
tive whose name appears in the International! Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain the continuation of the effect of the international 
registration in Kazakhstan. The notice will, in particular, specify 
the modes of payment of the fee. The request must contain the 
identification of the international registration concerned by its 
international registration number. A form (in French) will be 
attached to the notice and may be used. The request must be 
in English or French, and may be sent by telefax or telex. 
The request and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of six 
months from the date of the notice sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. Requests and payments may 
be made without waiting for the notice of the International 
Bureau of WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to Kazak- 
hstan, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard such extension. 

(g) For each international registration which has territorial 
extension to the Russian Federation effective from a date prior 
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to Apr. 17, 1993, the owner may request the National Patent 
Office of Kazakhstan before Nov. 1, 1993, that the said registra- 
tion be processed as an application under the Kazakh legislation. 
The request must be accompanied by an extract from the Inter- 
national Register established by the International Bureau of 
WIPO, by a declaration that, to the best knowledge of the 
owner, the international registration still has effect in the Rus- 
sian Federation, and by an application filed according to the 
Kazakh legislation. 

(h) For each international registration not covered by (c) 
or (g), above, namely, for each international registration which 
has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 16, 1993, protection in Kazakhstan can only be obtained 
by filing, through the intermediary of the national Office of 
the country of the owner, a request for territorial extension 
under Rule 20 of the Regulations under the Madrid Agreement. 
It is noted that requests for territorial extension to Kazakhstan 
are possible at present. 


VIII. Procedural Provisions 


(11) If an applicant does not have his ordinary residence or 
principal place in business in Kazakhstan, he must authorize 
a representative in Kazakhstan, and all requests, applications 
and other documents must be filed through the intermediary 
of such a representative. ; 

(12) The list of the persons who can act as representatives 
and the official fees applicable to the procedures referred to 
under paragraphs (5), (6), (7), (8), (9) and (10)(g) are available 
from the National Patent Office of Kazakhstan. 

(13) The request part of any application referred to under 
paragraph (5), above, any request referred to under paragraphs 
(6), (7), (9)(d)Gii) and (10)(g), above, and any declaration 
referred to under paragraphs (7), (9)(d)(ii) and (10)(g), above, 
must be filed in Kazakh or Russian. Other parts of any applica- 
tion referred to under paragraph (5), above, may be presented 
in other languages, provided that a translation into Kazakh or 
Russian is presented within two months from the filing date. 

(14) If an applicant, due to circumstances beyond his control, 
was unable to observe a time limit applicable under paragraph 
(6), (7), (9)(d), 10(g) or (13), above, the time limit may, upon 
request, be extended by two months by the National Patent 
Office of Kazakhstan. 


IX. Address of the National patent Office of Kazakhstan 


National Patent Office 

Ablai-khan avenue 93/95 

480091 Alma-Ata 

Kazakhstan 

Telex: (064) 251244 orlan su 
June 11, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 


and Acting Commissioner of 


Patents and Trademarks 
{1153 TMOG 23} 


(216) Regarding Industrial Property 


Protection in Belarus 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN BELARUS 


The situation of industrial property protection in Belarus is 
summarized below. 


I. Legislation 


(1) On Feb. 5, 1993, the Law on Patents for Inventions, 
the Law on Patents for Industrial Designs and the Law on 
Trademarks and Service Marks of Belarus and the respective 
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Parliamentary Decrees putting the said laws into effect were 
adopted and entered into force. 


Il. Membership in Treaties 


(2) The Government of Belarus deposited on Apr. 14, 1993, 
a declaration to the effect that the Paris Convention for the 
Protection of Industrial Property, the Madrid Agreement Con- 
cerning the International Registration of Marks and the Patent 
Cooperation Treaty continue to be applicable to Belarus. 
Belarus was already party to the Convention Establishing the 
World Intellectual Property Organization. 


III. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(3) A patent for invention, an industrial design patent or 
trademark certificate, which was issued by the Patent Office 
of the Soviet Union may be registered by the State Patent 
Office of Belarus at the request of the owner. Upon registration, 
such industrial property rights will be considered as having the 
same effects as a patent for invention, industrial design patent 
or trademark certificate issued by the State Patent Office of 
Belarus. The duration is 20 years from the filing date of the 
application with the patent Office of the Soviet Union in the 
case of a patent for invention, 15 years from the filing date of 
the application with the Patent Office of the Soviet Union in 
the case of an industrial design patent, and 10 years from the 
filing date of the request for registration by the State Patent 
Office of Belarus in the case of a trademark certificate, the 
latter request to be filed before the expiry of the 10-year term 
from the filing date of the application with the Patent Office 
of the Soviet Union. The filing date and any priority date of 
the application with the Patent Office of the Soviet Union will 
be maintained. 

(4) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union 
in relation to which a 20-year term in the case of inventions, 
or a 15-year term in the case of industrial designs, both counted 
from the filing date of the application, has not expired, the 
State Patent Office of Belarus will grant for the remaining term 
a Belarusian patent for invention or industrial design patent 
upon the joint request of the applicant and the inventor (inven- 
tors). Failing the agreement between the applicant and the 
inventor (inventors), no patent will be granted. 

(5) The request for registration by the State Patent Office 
of Belarus must be filed before Feb. 5, 1994, in the case of 
inventions and industrial designs, and before Oct. 5, 1993, in 
the case of trademarks. It must be accompanied by the original 
or a copy, certified by a the patent owner, or the applicant, or 
the patent attorney, of the patent or certificate issued by the 
Patent Office of the Soviet Union, and also by a copy of the 
document attesting that the fee for the preceding term has been 
paid. 

(6) Any inventor’s certificate which is not exchanged for a 
patent for invention will enjoy the legal status which had been 
applicable to the invention in question in the Soviet Union 
before July 1, 1991. 


IV. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation Before Feb. 5, 1993 


(7) The applicant of an application for a patent for invention 
or an inventor’s certificate, or of an application for an industrial 
design patent or an industrial design certificate which had been 
filed with the Patent Office of the Soviet Union or with the 
Patent Office of the Russian Federation before Feb. 5, 1993, 
and in respect of which a decision to grant has been taken, 
may request the State Patent Office of Belarus to issue a Belaru- 
sian patent for invention or industrial design patent. The request 
must be filed before Aug. 5, 1993. 

(8) The applicant of an application for a patent for invention 
or an inventor’s certificate, of an application for an industrial 
design patent or an industrial design certificate, or of an applica- 
tion for a trademark certificate, which had been filed with the 
Patent Office of the Soviet Union or with the Patent Office of 
the Russian Federation before Feb. 5, 1993, and the processing 
of which has not been completed and in respect of which patents 
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or certificates have not been granted, may request the State 
Patent Office of Belarus before Aug. 5, 1993, that the said 
application be further processed according to the Belarusian 
legislation and that the priority date of the said application be 
maintained, provided that the request is filed before the expiry 
of 27 months from the filing date of the first application in the 
case of inventions, and before the expiry of 21 months from 
the filing date of the first application in the case of industrial 
designs and trademarks. 


V. Applications for Industrial Property Rights Filed, Before 
Apr. 14, 1993, with the Industrial Property Offices of States 
Party to the Paris Convention for the Protection of Indus- 
trial Property 


(9) The State Patent Office of Belarus will recognize the 
priority date of the first application filed in a State party to the 
Paris Convention, provided that, in the case of inventions, the 
request for the grant of a Belarusian patent based on the said 
application is filed with the State Patent Office of Belarus 
before the expiry of 27 months from the filing date of the first 
application or, in the case of industrial designs and trademarks, 
the request for the grant of a Belarusian industrial design patent, 
or for the grant of a Belarusian trademark certificate, based on 
said application, is filed with the State Patent Office of Belarus 
before the expiry of 21 months from the filing date of the first 
application. 


VI. Effects in Belarus of International Applications under 
the Patent Cooperation Treaty (PCT) 


(10) (a) As mentioned in paragraph (2), above, on Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect 
of which is that the Patent Cooperation Treaty (PCT) is applied 
by Belarus. Nationals and residents of Belarus can therefore 
file international applications, and Belarus can be designated 
and elected in international applications filed, from that date. 

(b) Rules 32.1 and 32.2 of the Regulations under the 


PCT, allow the extension of international applications to certain 
successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Belarus, one has to distin- 
guish between: 

(i) international applications designated the Soviet 
Union which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications-irrespective of the desig- 
nations they contain-which were filed between Dec. 25, 1991, 
and June 22, 1993 (see (e) to (g), below); 

(iii) international applications specifically* designated 
Belarus filed on or after Apr. 14, 1993 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is before Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Belarus of its declaration of continua- 
tion, be recognized in Belarus. The conditions under which 
any such international application, or any patent or inventor’s 
certificate resulting therefrom and granted by the Patent Office 
of the Soviet Union or by the Patent Office of the Russian 
Federation, may continue to have effect in Belarus are the 
following: 

(i) if a patent for invention or an inventor’s certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 
international application, the conditions referred to in paragraph 
(3) to (6) above, are applicable; 

(ii) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor’s 
certificate has not been granted by either of those Offices, the 
conditions referred to in paragraphs (7) and (8), above, are 
applicable, provided that the applicant, before Aug. 5, 1993, 


*In this announcement, an international application is regarded as “specifically” 
designating Belarus either if Belarus has been designated under Rule 4.9(a) of the 
Regulations under the PCT or if the designation of Belarus has been confirmed 
under Rule 4.9(c) of those Regulations. 
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files with the State Patent Office of Belarus a request that the 
international application be further processed according to the 
Belarusian legislation; the request must be accompanied by a 
copy of the Russian translation of the international application 
submitted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation, except where a decision to grant a patent 
has been made, in which case only the requirements referred 
to in paragraph (7), above, apply; 

(iii) if the applicant has not entered the national phase 
before the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not expired on Dec. 24, 1991, the appli- 
cant must furnish to the State Patent Office of Belarus,within 
the following time limit, a translation of the international appli- 
cation into Belarusian or Russian and evidence that the pre- 
scribed fee (see paragraph (13), below) has been paid to the 
latter Office. 

—before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date; 

—before Aug. 5, 1993, or before the expiration of 31 
months from the priority date, whichever is later, if Belarus is 
elected under Chapter II of the PCT within 19 months from 
the priority date. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 24, 1991, and not later 
than June 22, 1993,** its effect may be extended to Belarus 
(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable only in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
form the International Bureau of WIPO drawing his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to Belarus. 
The notification will, in particular, specify the modes of pay- 
ment of the extension fee of 185 Swiss francs. The request for 
extension must contain the identification of the applicant’s 
international application by its international application 
number. A form which may be issued for the purpose of 
requesting the extension to Belarus will be attached to the 
notification. The request for extension must be in English or 
French, and may be sent by telefax or telex. The request for 
extension and the corresponding payment must reach the Inter- 
national Bureau of WIPO before the expiration of three months 
from the date of the notification sent by the International Bureau 
of WIPO; if either the request or the fee is received later, the 
request will be refused. It is recommended that applicants await 
the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made prior to receipt of the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Belarus will be considered as having been designated 
in the international application on its international filing date. 
In order to enter the national phase before the State Patent 
Office of Belarus, the applicant must furnish to that Office, 
within the following time limit, both a translation of the interna- 
tional application into Belarusian or Russian and evidence that 
the prescribed fee (see paragraph (13), below) has been paid: 

(i) before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date and item (iii) does not apply; 


**With the exception of any such intemational application whose international filing 
date is on or after Apr. 14, 1993, and in which Belarus is specifically designated: in 
such a case, the procedure described in (e) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Belarus can be specifically designated 
only in those international applications filed on or after Apr. 14, 1993. 





1218 OG 490 
(217) 

(ii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Belarus is elected 
under Chapter II of the PCT within 19 months from the priority 
date; 

(iii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Belarus is made after, but the demand for international 
preliminary examination was made before, the expiration of 
19 months from the priority date, and a later election of Belarus 
is made together with the request for extension or within three 
months from the date of the request for extension. 

(h) As regards any international application whose Interna- 
tional filing date is on or after Apr. 14, 1993, and in which 
Belarus is specifically designated, the applicant, in order to 
enter the national phase before the State Patent Office of 
Belarus, must furnish to that Office, within the following time 
limit, both a translation of the international application into 
Belarusian or Russian and evidence that the prescribed fee (see 
paragraph (13), below) has been paid to the said Office: 

(i) before the expiration of 21 months from the priority 
date if Belarus is not elected under Chapter II of the PCT with 
19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Belarus is elected under Chapter II of the PCT within 
19 months from the Priority date. 


VII. Effects in Belarus of International Registrations under 
the Madrid Agreement Concerning the International Regis- 


tration of Marks 


(11) (a) As mentioned in paragraph (2), above, On Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect 
of which was that the Madrid Agreement Concerning the Inter- 
national Registration of Marks is applied by Belarus. 

(b) Pursuant to the deposit of the declaration of continua- 
tion and to Rule 38 of the Regulations under the Madrid Agree- 
ment, certain international registrations may have effect in 
Belarus subject to the conditions described below. The interna- 
tional registrations are those which have a territorial extension 
to the Soviet Union effective from a date prior to Dec. 25, 
1991. 

(c) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(d) The owner of each and every international registration 
concemed, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
drawing his attention to the fact that he can, by filing a written 
request, obtain the continuation of the effect of the international 
registration in Belarus. The notice will, in particular, specify 
the modes of payment of the fee. The request must contain the 
identification of the international registration concerned by its 
international registration number. A form (in French) will be 
attached to the notice and may be used. The request must be 
in English or French, and may be sent by telefax or telex. 
The request and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of six 
months from the date of the notice sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. Requests and payments may 
be made upon receipt of the notice of the International Bureau 
of WIPO. 

(e) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to 
Belarus, have effect as of the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed with regard to such extension. 

(f) For each international registration which has a territorial 
extension to the Russian Federation effective as of a date 
between Dec. 25, 1991 and Apr. 14, 1993, the owner may 
request the State Patent Office of Belarus, before Aug. 5, 1993, 
that the said registration be processed as an application under 
the Belarusian legislation. The request must be accompanied 
by an extract from the International Register established by the 
International Bureau of WIPO, by a declaration that, to the 
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best knowledge of the owner, the international registration still 
has effect in the Russian Federation, and by an application 
filed according to the Belarusian legislation. 

(g) For each international registration not covered by (b) 
or (f), above, namely, for each international registration which 
has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 14, 1993, protection in Belarus can only be obtained by 
filing, through the intermediary of the national Office of the 
country of the owner, a request for territorial extension under 
Rule 20 of the Regulations under the Madrid Agreement. It is 
noted that requests for territorial extension to Belarus are pos- 
sible at present. 


VIII. Procedural Provisions 


(12) If an applicant does not have his ordinary residence or 
principal place in business in Belarus, he must authorize a 
representative in Belarus, and all requests, applications and 
other documents must be filed through the intermediary of such 
a representative. 

(13) The official fees applicable to the procedures referred 
to under paragraphs (3), (4), (5), (7), (8) (10) and (11)(f) are 
available from the State Patent Office of Belarus. 

(14) Any request referred to under paragraphs (3), (4), (5), 
(7), (8), (10)(d)(ii) and (11)(f), above, and any declaration 
referred to under paragraphs (10)(d)(ii) and (11)(f), above, must 
be filed in Belarusian or Russian. 


IX. Address of the National Patent Office of Belarus 


State Patent Office of Belarus 
66, pr. Skoriny 

Minsk 220072 

Belarus 

Tel.: (70172) 395 840 

Fax.: (70172) 394 130 


MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


June 11, 1993 
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Regarding Patent and Trademark Rights 
in the Republic of Lithuania 


The State Patent Bureau of the Republic of Lithuania has 
provided the U.S. Patent and Trademark Office with informa- 
tion regarding the protection of inventions, industrial designs, 
and trademarks in the Republic of Lithuania. 

Following is the unedited text of the SUMMARY OF 
INDUSTRIAL PROPERTY PROTECTION IN LITHUANIA, 
provided in English translation by the Government of Lithuania, 
outlining the status of industrial property protection in Lithuania 
pending enactment of new legislation. 

“The system of industrial property protection in Lithuania 

functioned reasonably well until 1940 (‘Law on Protection 
of Trademarks’ of Jan. 27, 1925, ‘Law on the Protection of 
Inventions and Improvements’ of May 14, 1928, ‘Law on the 
Protection of Industrial Models and Designs’). 
¢ Since 1940 industrial property protection in Lithuania had 
been based on legal acts of the Soviet Union. 
e After Lithuania has declared it’s independence it started 
establishing an independent national industrial property legisla- 
tion. On Apr. 12, 1991, the Government of the Republic of 
Lithuania established the Lithuanian Patent Office, which is 
functioning under the name of the State Patent Bureau. On 
Dec. 1, 1991, the State Patent Bureau has proceeded the registra- 
tion of Company Names of the Republic of Lithuania under 
the Regulations of Company Names. 

Since Apr. 30, 1992 the Republic of Lithuania is a member 
of the World Intellectual Property Organization (WIPO). 

e In order to ensure legal protection of industrial property 
(inventions, industrial designs and trademarks), rights of inven- 
tors, patent owners and investors on May 20, 1992 the Govern- 
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ment of the Republic of Lithuania adopted a Decree No 362 
on provisional measures until the laws of the Republic of Lithu- 
ania on inventions, industrial designs and trademarks are 
adopted. The contents of the provisional measures and their 
main consequences are summarized below. 


INDUSTRIAL PROPERTY RIGHTS GRANTED BY THE 
PATENT OFFICE OF THE FORMER SOVIET UNION 


1. Valid patents for inventions, as well as valid inventor’s 
certificates, granted by the Patent Office of the former Soviet 
Union on the basis of applications filed beginning with Jan. 1, 
1978, shall be registered as patents of the Republic of Lithuania 
for a period not longer than 15 years from the date of filing 
an application, provided that the inventor together with the 
applicant cr the patent owner files a request to that effect with 
the State Patent Bureau no later than Sept. 30, 1993 and pays 
the prescribed State fee. Failing such a request, the patent or 
inventor’s certificate will not have any effect in the Republic 
of Lithuania. 

2. Industrial design for which valid industrial design patent or 
industrial design certificates granted by the Patent Office of 
the former Soviet Union on the basis of applications filed 
beginning with Jan. 1, 1983 shall be registered as industrial 
designs in the Republic of Lithuania for a period of 5 years 
with a possibility of renewing the registration for 5 consecutive 
years but not longer than for a period of 10 years from the 
date of filing an application provided that the creator of the 
industrial design together with the applicant or the patent owner 
files a request to that effect with the State Patent Bureau not 
later than Sept. 30, 1993 and pays the prescribed State fee. 
Failing such a request, the industrial design patent or certificate 
shall not have any effect in Lithuania. 

3. A patent or industrial design, which has been registered 
under paragraph | or 2 above, will have no effect against any 
person who in the Republic of Lithuania, prior to the date of 
the request for registration was using the invention or industrial 
design protected by inventor’s certificate or certificate or was 
making effective and serious preparation for such use. 

4. Trademarks for which valid trademark certificates were 
granted by the Patent Office of the former Soviet Union shall 
be registered as trademarks in the Republic of Lithuania for a 
period of 10 years, provided that the owner of the trademark 
certificate files a request to that effect with the State Patent 
Bureau not later than Sept. 30, 1993 and pays the prescribed 
State fee. The same applies to international trademark registra- 
tion effected under Madrid Agreement conceming the Interna- 
tional Registration of Marks, for which valid trademark 
certificates had the territorial extension to the Former Soviet 
Union. Failing such a request, the trademark certificate will 
not have any effect in the Republic of Lithuania. 

5. Priority rights may be claimed from May 20, 1992 onwards, 
but not later than Apr. 30, 1993, on the basis of previous 
patents, industrial design and trademark applications filed with 
the Patent Office of the former Soviet Union after Jan. 1, 1990, 
and which were pending on Jan. 31, 1992. Such priority rights 
are governed by the provisions of Article 4 of the Paris Conven- 
tion for the Protection of Industrial Property. 

6. Information regarding patents for inventions and industrial 
designs and trademark certificates shall be published in the 
OFFICIAL GAZETTE of the State Patent Bureau of the 
Republic of Lithuania. 


NEW APPLICATIONS FOR INDUSTRIAL PROPERTY 
RIGHTS FILED WITH THE STATE PATENT BUREAU OF 
THE REPUBLIC OF LITHUANIA 


7. Pending the enactment of industrial property legislation in 
Lithuania, it is possible to file patent applications and applica- 
tions for the registration of industrial designs and of trademarks 
with the State Patent Bureau on the basis of legal acts of the 
Republic of Lithuania. 

Foreign natural and legal persons, having their ordinary resi- 
dence or principle place of business outside Lithuania, shall 
file requests and applications only through a patent attorney, 
registered in the Register of patent attorneys of the Republic 
of Lithuania. 

Copies of the list of fees of the State Patent Bureau of the 
Republic of Lithuania and of the list of registered patent attor- 
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neys are available from Box 4, U.S. Patent and Trademark 
Office, Washington, D.C. 20231 


MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 
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July 7, 1993 


(218) Regarding Industrial Property Rights 


in the Republic of Slovenia 


The Industrial Property Protection Office of the Republic of 
Slovenia has provided the U.S. Patent and Trademark Office 
(USPTO) with a consolidated text, in English, of the Law on 
Industrial Property of the Republic of Slovenia which regulates 
the grant and protection of patents, model rights and design 
rights, trademarks and service marks, and appellations of origin. 
In addition, the Industrial Property Protection Office has noti- 
fied the USPTO that it has entered into an “extension agree- 
ment” with the European Patent Organisation that will enter into 
force in January 1994. After entry into force of the agreement, it 
will be possible to obtain patent protection in Slovenia through 
obtaining a European patent. The Republic of Slovenia also 
plans to ratify the Patent Cooperation Treaty administered by 
the World Intellectual Property Organization. 

A copy of the consolidated text of the Slovenian industrial 
property law can be obtained by writing to the U.S. Patent and 
Trademark Office, Box 4, Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(219) Regarding Industrial Property 


Rights In The Republic Of Croatia 


The State Patent Office of the Republic of Croatia has pro- 
vided the U.S. Patent and Trademark Office with information 
regarding the protection of inventions, industrial designs, and 
trademarks and appellations of origin in the Republic of Croatia. 


Following is the unedited text of the document provided in 
English translation by the Government of Croatia, outlining 
the status of industrial property protection. 


“I. INTELLECTUAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


MEMBERSHIP IN INTERNATIONAL ORGANIZATIONS, 
CONVENTIONS AND TREATIES 


The Republic of Croatia is a party to the following conven- 
tions: 
ethe Convention Establishing the World Intellectual Property 
Organization; 
¢ the Paris Convention for the Protection of Industrial Property; 
e the Madrid Agreement Concerning the International Registra- 
tion of Marks; 
ethe Nice Agreement Concerning the International Classifica- 
tion of Goods and Services for the Purposes of the Registration 
of Marks; 
ethe Locarno Agreement Establishing an International Classifi- 
cation for Industrial Designs; 
ethe BERNE Convention for the Protection of Literary and 
Artistic Works based on the notifications confirmed by the 
Director General of the World Intellecutal Property Organiza- 
tion, in his letter of 29, July, 1992, considered to be effective 
from 8, October, 1991, the date of indepandance declaration 
of the Republic of Croatia. 

This fact grants the continuity of membership of the Republic 
of Croatia in the aforementioned conventions, starting from the 
found state of former Socialist Federal Republic of Yugoslavia. 
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Il. INDUSTRIAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


1. MAIN FEATURES OF INDUSTRIAL PROPERTY LAW 
IN THE REPUBLIC OF CROATIA 


Industrial Property Law comprises: 
epatents; 

edesigns; 

etrademarks and service marks; 
eappellations of origin. 

According to this Law, which is basically in accordance with 
the aforementioned conventions and arrangements, the validity 
of patent is 20 years, and the validity of designs and marks 10 
years upon the submission of the patent application. The validity 
of marks can be renewed without limitations. Foreign legal 
and physical persons are obliged to protect their industrial 
property rights in the Republic of Croatia by means of an 
authorized representative, either a Croatian citizen or a local 
legal entity. 


3. INDUSTRIAL PROPERTY IN THE REPUBLIC OF 
CROATIA-PROSPECTS 


A new law on industrial property is expected to be passed 
during 1994, conceding the use of the institution of complete 
examination of conditions for the grant of patents. Within gen- 
eral activities aimed at harmonization and unification of the 
legal provisions governing idustrial property rights, the State 
Patent Office will take up the activities concerning the admis- 
sion to PCT and the European Patent Convention. 


4. INDUSTRIAL PROPERTY RIGHTS GRANTED OR 
APPLIED FOR BY SUBMITTING AN APPLICATION, TO 
THE FORMER FEDERAL PATENT OFFICE FOR THE TER- 
RITORY OF FORMER YUGOSLAVIA (SFRY) 


4.1. The Industrial property rights granted through the former 
Federal Patent Office up to 8 October, 1991 are regulated in 
Article 10, paragraph 1 and 2 of the Law on Changes and 
Amendments of the Law on Protection of Inventions, Technical 
Improvements and Distinctive Signs (“Official Gazette of the 
Republic of Croatia”, 2 April, 1992): ‘All rights of industrial 
property which are granted by the decisions of the former 
Federal Patent Office up to 8 October 1991 are valid on the 
territory of the Republic of Croatia up to their expiration. Upon 
the request of the rightfull claimants from the aforementioned 
paragraph, the State Patent Office will enter this particular right 
into the corresponding register.’ 


4.2. Rights acquired in former Yugoslavia by the international 
registration of marks (International Bureau of WIPO, Geneve) 


The Assembly of the Madrid Union on 29 September, 1992 
adopted the new Rule No. 38, which apart from the Republic 
of Croatia applies to Solvenia and Ukraine, of the Regulations 
under the Madrid Arrangement, according to which the interna- 
tionally registered marks with the territorial sign YU with the 
dates earlier 1 December, 1992 can be effective in the Republic 
of Coratia, provided that: 

a request is submitted to the International Bureau of WIPO, 
Geneve (on the basis of the written notification of the Interna- 
tional Bureau of WIPO); 

ea fee in the amount of 62 Swiss francs for each internationally 
registered mark is paid to the International Bureau. 


The International Bureau will by the end of 1992 notify in 
written form each of the owners of the internationally registered 
mark with the sign YU, with the appeal to utilize the possibility 
provided by the Rule No. 38 prior to March 1, 1994. 


4.3. The Industrial property rights applied for by submitting 
the application at the former Federal Patent Office before 8 
October, 1991, which were not granted or declined, can be 
effected in the Republic of Croatia by submitting the same 
applications to the State Patent Office until 4 November, 1993 
(this period was prolonged by the Regulation of the Government 
of the Republic of Croatia of 14 April, 1993).” 
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The address of the State Patent Office is: 


State Patent Office 

of the Republic of Croatia 
Avenija Vukovar 78 41000 Zagreb 
CROATIA 


The State Patent Office of the Republic of Croatia has also 
provided a copy of the fees charged and a list of patent attorneys 
authorized to practice. Copies of these can be provided on 
request. Please send request to U.S. Patent and Trademark 
Office, Office of Legislation and International Affairs, Box 4, 
Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secreaty of Commerce and 
Commissioner of Patents and Trademarks 


Nov. 4, 1993 
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(220) Regarding Patent And Trademark Rights 


In The Former Yugoslav Republic Of Macedonia 


The Ministry of Development of the former Yugoslav 
Republic of Macedonia has provided the U.S. Patent and Trade- 
mark Office with information regarding the status of industrial 
property protection within the former Yugoslav Republic of 
Macedonia. 


Following is the unedited text of the ANNOUNCEMENT 
ON THE PROTECTION OF INDUSTRIAL PROPERTY IN 
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA, 
provided in English translation by the Ministry of Development. 


“The present situation of industrial property protection in 
the former Yugoslav Republic of Macedonia is summarized 
below. 


I. Legislation 


(1) On July 14, 1993, the Industrial Property Act entered into 
force. An Office for the Protection of Industrial Property of 
the former Yugoslav Republic of Macedonia will be set up 
within a few months. 

(2) Pending the setting-up of the said Office, applications for 
patents for inventions, utility models, industrial designs, trade- 
marks, service marks and appellations of origin may be filed 
with the Ministry of Development in order to establish a filing 
or priority date. Applications so filed will not, however, be 
processed to grant or refusal until the said Office has been 
established. 


II. Application of International Treaties 


(3) On July 23, 1993, the former Yugoslav Republic of Mace- 
donia deposited a declaration the effect of which is that all 
those treaties administered by WIPO to which Yugoslavia was 
party continue to be applicable as far as the former Yugoslav 
Republic of Macedonia is concerned. Those treaties are: the 
Convention Establishing the World Intellectual Property Orga- 
nization, the Paris Convention for the Protection of Industrial 
Property, the Madrid Agreement Concerning the International 
Registration of Marks, the Nice Agreement Conceming the 
International Classification of Goods and Services for the Pur- 
poses of the Registration of Marks, the Locarno Agreement 
Establishing an International Classification for Industrial 
Designs and the Berne Conventon for the Protection of Literary 
and Artistic Works. 


(4) A further announcement will be made on the procedure to 
be followed to confirm the effect of international registrations 
to Rule 38 of the Regulations under the Madrid Agreement. 


III. Applications for Industrial Property Rights Previously 
Filed with the Former Federal Patent Office in Belgrade 
and Industrial Property Rights Granted by the Former 
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Federal Patent Office in Belgrade 


(5) The applicant of any application for an industrial property 
right filed with the former Federal Patent Office in Belgrade 
prior to April 26, 1992, may file with the Office for the Protec- 
tion of Industrial Property of the former Yugoslav Republic of 
Macedonia, after its establishment and prior to July 7, 1994, 
a request that the application be further processed. 

(6) The owner of any industrial property right granted by the 
former Federal Patent Office in Belgrade and valid on July 7, 
1993, may file with the Office for the Protection of Industrial 
Property of the former Yugoslav Republic of Macedonia, after 
its establishment and prior to July 7, 1995, a request to the 
effect that the granted industrial property right be considered 
for the remaining period of its validity as an industrial property 
right granted by the Office for the Protection of Industrial 
Property of the former Yugoslav Republic of Macedonia. 


IV. Address of the Ministry of Development 


Ministry of Development 

Bote Bocevski 9 

91000 Skopje 

The former Yugoslav Republic of Macedonia 


Telephone (3891) 220 678 
Telefax (3891) 223 027 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Nov. 4, 1993 
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(221) Regarding Industrial Property 


In The Kygyz Republic 


The following notice is reprinted from the December 1993 
edition of “Industrial Property” published by the World Intellec- 
tual Property Organization, giving the status of industrial prop- 
erty protection in the Kyrgyz Republic: 


The present situation of industrial property protection in the 
Kyrgyz Republic is summerized below. 


I. Legislation 


(1) Pending the enactment of the industrial property laws, 
the Government of the Kyrgyz Republic adopted, on August 
2, 1993, the Provisional Regulations on Industrial Property, 
which cover inventions, utility models, industrial designs and 
trademarks. It is possible, as of August 2, 1993, to file applicas- 
tions for the grant of patents for inventions and for the registra- 
tion of utility models, industrial designs and trademarks with 
the Patent Department of the State Committee on Science and 
New Technologies of the Kyrgyz Republic. 


II. Application of International Treaties 


(2) The Kyrgyz Republic intends to become party to the 
Convention Establishing the World Intellectual Property Orga- 
nization (WIPO), to the Paris Convention for the Protection of 
Industrial Property, to the Madrid Agreement Concerming the 
International Registration of Marks, to the Patent Cooperation 
Treaty (PCT) and to the Nice Agreement Concening the Interna- 
tional Classification of Goods and Services for the Purposes 
of the Registration of Marks. 

(3) Announcements will be made as soon as the Kyrgyz 
Republic becomes party to the treaties mentioned in paragraph 
(2), above, or to any other treaties administered by WIPO. 
Details will be given at that stage of the procedures to be 
followed to confirm the application to the Kyrgyz Republic of 
certain international applications under the PCT and certain 
international registrations under the Madrid Agreement. 


III. Reregistration of Industrial Property 
Titles Granted by the Patent Office of the 
Soviet Union and Further Processing of 
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Pending Applications 


(4) The owner of a patent for invention, an inventor’s certificate, 
an industrial design patent or certificate granted by the Patent 
Office of the Soviet Union and still in force may file directly 
with the Patent Department of the State Committee on Science 
and New Technologies of the Kyrgyz Republic before May 1, 
1994, a request for the grant of a Kyrgyz patent for invention, 
design patent or trademark certificate. 

(5) An applicant of an application for a patent for invention, 
for an industrial design patent or for a trademark certificate filed 
before August 2, 1993, with the express or implied intention of 
obtaining protection also in the Kyrgyz Republic and pending 
with the Patent Office of the Russian Federation may file with 
Patent Department of the State Committee on Science and New 
Technologies of the Kyrgyz Republic before May 1, 1994, a 
request that the application be further processed under Kyrgyz 
legislation. 


IV. Procedural Provisions 


(6) The procedures referred to in paragraphs (1), (4) and (5) 
are subject to payment of the prescribed fees. 


V. Address of the Patent Office 


Patent Department of the State Committee on Science and New 
Technology 

87, Isanov St. 

720001 Bishkek 

Kyrgyz Republic 

Telephone: (3312) 21 54 86 

21 5494 


Facsimile: (3312) 21 25 91 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(222) International Protection of Government 


Emblems and Seals 


Change of Intent 


The Patent and Trademark Office, Department of Commerce, 
intends to forward only the 50 State seals plus one department 
seal for each department listed in the publication “Seals and 
Other Devices in Use at the Government Printing Office” 
(“Seals”) instead of the entire publication, as indicated on page 
59366 of the Federal Register of Dec. 23, 1975. 


Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be necessary. 
However, the response to the above notice, along with some 
necessary deletions, resulted in a large number of seals in the 
publication requiring deletion. This rendered the publication 
unacceptable for submission to the World Intellectual Property 
Organization (WIPO). 


Therefore, the Patent and Trademark Office now intends to 
forward only the 50 State seals along with the departmental 
seal denoted “No. 1” for each department listed in the “Seals” 
publication. If this is not the preferred departmental or State 
seal, the department or State involved is requested to notify 
the Patent and Trademark Office by Sept. 21, 1976. This notifi- 
cation should either specify the number of the preferred seal, 
as it appears in the “Seals” publication, or provide a clear, 
black and white photograph, suitable for reproduction, of the 
preferred seal. The seal must be no larger than | 1/2 inches in 
diameter. 
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These seals will then be forwarded to WIPO for protection 
under Article 6 of the Paris Convention for the Protection of 
Industrial Property. 


Address all correspondence to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN 
Commissioner of Patents 
and Trademarks 


Aug. 18, 1976 


Published in 41 F.R. 35741 


[950 O.G. TM 114] 


(223) Indexing Against a Recorded Assignment 

It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, except if the 
previously recorded document was an assignment. The PTO 
only required a transmittal letter with the recording fee and 
not a copy of the previously recorded document to process 
the indexing request. While indexing the additional properties 
resulted in the assignment data base being updated, the indexing 
request itself was never microfilmed to become part of the 
official record. 

Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
37 CFR 3.11, 3.28, and 3.31 which require that each request 
for recordation include the document to be recorded and a 
cover sheet. Instead of filing an indexing request, a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submission, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record. 


Nov. 3, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 

Public Services and 

Administration 
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(224) Helpful Hints 


Assignment Cover Sheets 


The Office developed PTO Form 1594, Recordation Form 
Cover Sheet (Trademarks), and PTO Form 1595, Recordation 
Form Cover Sheet (Patents), to facilitate submitting data 
required to record an assignment. The first versions of these 
forms have been available since Sept. 1992, and most assign- 
ments are now received with them. Both forms and their instruc- 
tions will be updated later this year to remove ambiguities and 
incorporate suggestions received from customers. Until the 
revisions are completed, the Office will continue to work with 
practitioners to improve the utility of the current forms. 


A practitioner recently noted that the current cover sheets 
for both patent and trademark assignments are not clear as to 
the proper entry of different execution dates (Item 3) when 
there are multiple assignors shown (Item 1). Pending redesign of 
the forms, the Office suggests when there are multiple assignors 
named in Item 1, number each assignor, and in Item 3, preface 
each execution date with the corresponding number. if all 
assignor information cannot be entered in the space provided 
for Item 1, enter “See Attached List” and proceed in the same 
manner. This will enable Assignment Branch staff to associate 


the correct date with the appropriate assignor. 


Another practitioner called to our attention the fact that 
although the forms indicate “Total number of pages comprising 
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cover sheet” (Item 9), Assignment Branch staff frequently cross 
out that entry and replace it with the total number of pages 
submitted, both in cover sheets and the assignment instrument 
itself. Soon after the forms were printed, Assignment Branch 
staff found they were better able to verify document integrity 
by using the total number of pages per submission. This number 
is then used as a cross-check as the assignment moves through 
the recordation process, receives reel and frame numbers, is 
microfilmed, and returned to the customer. Pending revisions 
to the forms, the preferred procedure is to indicate the total 
number of pages submitted, both in cover sheets and the 
attached assignment. 


Additional comments or suggestions for improving either or 
both assignment cover sheets should be directed to Audrey 
Britt, Chief, Assignment Branch, at (703) 308-9706. 


Mar. 8, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 

Public Services and 

Administration 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 


RIN 0651-AA43 


(225) 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding assignments in patent 
and trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules. The Office 
has combined the assignment rules currently in Parts 1 and 2 
into a new Part 3 directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable 
to all documents filed with the Office on or after the effective 
date. 

For Further Information Contact. Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register on May 10, 1991 at 
56 FR 21641 and in the Patent and Trademark Office “Official 
Gazette” of June 4, 1991 at 1127 O.G. 8-16, the Office proposed 
to amend the rules of practice in patent and trademark cases 
to revise, simplify, remove, or clarify existing assignment rules 
or to codify certain practices currently in effect. Changes were 
proposed for rules relating to the documents that will be 
recorded, to the requirements for recording a document, to the 
effect of recording, to new cover sheet requirements, to the 
appointment of domestic representatives; and to prosecution 
by assignees and issuance to assignees. While the existing rules 
do not require a cover sheet to accompany each document 
submitted for recording, typically a cover letter is submitted 
to ensure proper processing of the document. 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent 
that most documents now submitted for recordation are accom- 
panied by a cover letter which contains the suggested data. 
Documents submitted with these cover letters have enabled the 
Office to greatly improve the quality and efficiency of the 
recording process. To better ensure that the correct data is 
captured in recordation and recorded promptly, the Office is 
making a cover sheet mandatory. The cover sheet will contain 
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all the information necessary for the Assignment Branch to 
properly and promptly process the document. 

Written comments were submitted by 12 firms, 2 individuals, 
4 corporationsand | organization. No one testified at the oral 
hearing held on July 17, 1991. 

The following includes a brief discussion of the rules being 

changed and the reasons for those changes, a detailed section- 
by-section analysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed rulem- 
aking. 
Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts | and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3. 
Table | is provided to assist readers in correlating previous 
rules with the new rules. 


TABLE 1 


Old Section New Section 


1.32 

1.33 1(a) 
1.331(b) 
1.331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(C) 
2.186 
2.187 


3.71 & 3.73 
3.11 

3.26 

3.21 

3.51 

3.56 

3.81 

3.11 

3.31 

3.26 

3.41 

3.61 
3.31(b) 
3.51 

SIV A373 
3.85 


Consideration was given to moving § 1.12 (Assignment 

records open to public inspection.) to Part 3. However, since 
this section primarily relates to records maintained by the Office 
and procedures for accessing those records, and no comments 
were received regarding the placement of § 1.12, this section 
remains under the general heading “Records and Files” of the 
Patent and Trademark Office. 
Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments recorded 
on or after January 1, 1955, for trademarks and May 1, 1957, 
for patents continue to be maintained by the Office. The pre- 
1955/1957 records have been transferred to NARA to allow 
for greater accessibility to the public, improvement of file 
integrity for the older records, and preservation of these mate- 
rials. The pre-1955/1957 assignment cards, digest books, and 
libers were stored in four locations: the Assignment Search 
Room (ASR) at the Office, the Federal Records Center in 
Suitland, Maryland, the National Archives in downtown Wash- 
ington, D.C., and the National Archives location in Alexandria, 
Virginia. Storage of information in these various locations made 
searching of old assignment records difficult. The materials 
located at the Federal Records Center could be ordered from 
the ASR. However, many times it took months to receive the 
materials. 

All assignment records from 1837 to December 31, 1954, 
for trademarks and from 1837 to April 30, 1957, for patents 
are now maintained and are open for public inspection in the 
National Archives Research Room located at the Washington 
National Records Center Building, 4205 Suitland Road, Suit- 
land, Maryland 20746. Assignments recorded before 1837 are- 
maintained at the National Archives and Records 
Administration, 841 South Pickett Street, Alexandria, Virginia 
22304. 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 
1.19 and 2.6. Requests for copies and certified copies of the pre- 
1955 records for trademarks and pre-1957 records for patents 
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should be directed to NARA since those records are not main- 
tained by the Office. Since these records are maintained by 
NARA, it is more expeditious to request copies directly from 
NARA, rather than the Office, which would then have to route 
the requests to NARA. Payment of the fees required by NARA 
should accompany all requests for copies. 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge 
will be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not identi- 
fied. 

Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which replaces § 1.334, and delete reference to § 1.334. 
The amount of the fee for recording a document is not affected 
by this rule change. 

Section 1.104(e) is amended to make reference to Part 3, 
which replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in 
Part 3. Terms which are defined include “application,” “assign- 
ment,” “document,” “Office” (meaning Patent and Trademark 
Office), “recorded document,” and “registration.” Definitions 
are provided to make clear the intended meanings of the terms 
used in Part 3. These definitions are intended to be applicable 
only to Part 3. For example, the term “application” is defined, 
for the purpose of Part 3, to mean a national application for 
patent, an international application for patent that designates 
the United States of America, or an application to register a 
trademark, unless otherwise indicated. 

Section 3.11 replaces and modifies the practice set forth in§ 
1.331(a) and 2.185(a), which specify the documents the Office 
will record. This section specifies that assignments of patents 
and registrations will be recorded, as well as other documents 
which affect title to applications, registrations and patents. Sec- 
tion 3.11 requires that a completed cover sheet as specified in 
§§ 3.28 and 3.31 be submitted with the document to be recorded. 

Section 3.16 is added to incorporate the limitation set out 
in 15 U.S.C. § 1060 proscribing the assignment of an intent- 
to-use trademark application prior to the filing of a statement 
of use, except as a part of the sale of an on-going business. 
Because the rules in Part 3 are intended to address all rules 
relating to assignments, it is appropriate to refer to the statutory 
requirements of an assignment of an intent-to-use trademark 
application. 

Section 3.21 replaces and modifies the practice of § 1.331(c). 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for 
recording. An assignment relating to a patent must identify the 
patent by number. The name of the inventor, the issue date, 
and title of the invention as stated in the patent may also be 
given in the assignment to provide additional information on 
the patent being assigned. An assignment relating to a national 
patent application must identify the national patent application 
by application number (consisting of the series code and the 
serial number, e.g., 07/123,456) or serial number and filing 
date. An assignment relating to an international patent applica- 
tion which designates the United States of America must iden- 
tify the international application number (e.g., PCT/US90/ 
01234). The name of the inventor, date of filing, and title of 
the invention as stated in the patent application may also be 
given in the assignment. If an assignment is executed concur- 
rently with, or subsequent to, the execution of the patent applica- 
tion, but before the patent application is filed, it must identify 
the patent application by its date of execution, name of each 
inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. Assignments 
submitted for recording that do not identify the patent or patent 
application as required by this section will not be recorded, but 
will be returned to the correspondence address that is required to 
be provided on the cover sheet by § 3.31(e). 

Section 3.24 is added to set out formal document require- 
ments to facilitate and expedite the recording process. This 
section requires that documents, either the original or a true 
copy of the original, submitted for recording be legible, using 
only one side of each page. The paper used should be flexible, 
white, durable, and preferably no larger than 21.6 x 33.1 cm. 
(8 x 14 inches), with a 2.5 cm. (one-inch) margin on al] sides. 
Documents submitted in this form are camera-ready and can be 
recorded expeditiously with little additional handling required. 
Documents that fail to meet the legibility and single-sided paper 
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requirements of this section will be returned as set forth in 
Bs 

Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will 
accept and record non-English documents provided they are 
accompanied by a verified English translation signed by the 
translator. Documents submitted that fail to meet the require- 
ments of this section will be returned as set forth in § 3.51. 

Section 3.27 is added to set out how documents submitted 
for recording should be addressed to the Office. To ensure 
prompt and proper processing, documents and their cover sheets 
should be addressed to the Commissioner of Patents and Trade- 
marks, Box Assignments, Washington, D.C. 20231, unless they 
are filed together with new applications or with a petition under 
§ 3.81(b). Petitions under § 3.81(b) should be addressed to the 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. New applications and other petitions should 
be addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompa- 
nied by at least one coversheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. 
Only one set of documents and cover sheets to be recorded 
should be filed. If a document to be recorded includes interests 
in, or transactions involving, both patents and trademarks, sepa- 
rate patent and trademark coversheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
bereturned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the previous rules did not require a cover 
sheet to accompany each document submitted for recording, 
typically a cover letter is submitted to ensure proper processing 
of the document. The Office is making a cover sheet mandatory 
in order to betterensure prompt and proper processing of all 
documents submitted for recording. The cover sheet contains 
all the information necessary for the Office toprocess the docu- 
ment. 

Section 3.31 is added to set out the formal requirements 
of the cover sheet. Section 3.31 requires that each patent or 
trademark cover sheet must contain (1) the name of the party 
conveying the interest; (2) the name and address of the party 
receiving the interest; (3) a brief description of the interest 
conveyed or transaction to be recorded (e.g., assignment, 
license, change of name, merger, security agreement, etc.); (4) 
each application number, patent number or registration number 
against which the document is to be recorded, or an indication 
that the document is filed together with a patent application; 
(5) the name and address of the party to whom correspondence 
conceming the document to be recorded should be mailed; (6) 
the number of applications, patents or registrations identified 
in the cover sheet and the total fee; (7) the date the document 
was executed; (8) an indication that the assignee of a trademark 
application or registration who is not domiciled in the United 
States has designated a domestic representative; (9) a statement 
by the party submitting the document that to the best of the 
person’s knowledge and belief, the information contained on 
the cover sheet is true and correct, and (10) the signature of 
the party submitting the document. The term “party” as used 
in this rule means the person whose name appears on the 
documents to be recorded, that person’s attorney or registered 
agent, or a corporate officer where a corporation’s name appears 
on the document. Sample cover sheets for patent documents 
and for trademark documents are shown in Appendices A and 
B. 

Section 3.34 is added to set out the procedure to correct 
obvious errors in a recorded cover sheet. This section requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet is compared with the recorded document, 
the error will be corrected only if a corrected cover sheet 
is filed for recordation. The corrected cover sheet must be 
accompanied by the originally-recorded document or a copy 
of the originally-recorded document and by a new assignment 
recording fee in the appropriate amount. 

Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 3.41 
requires that all requests to record documents be accompanied 
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by the appropriate fee. A fee is charged for each application, 
patent and registration identified in the cover sheet. The 
recording fee for patents and patent applications is specified 
in § 1.21(h). The recording fee for trademark registrations and 
applications is specified in § 2.6(q). 

Section 3.51 repiaces and modifies the practice of §§ 1.332 
and 2.185(c). Section 3.51 sets the date of recording of a 
document as the date the document meeting the requirements 
for recording set forth in this Part is filed in the Office. A 
document which does not comply with the identification 
requirements of § 3.21 will not be recorded. For documents 
not accepted for recording, parties can petition under 37 CFR 
§§ 1.181 and 2.146(a). Other documents not meeting the 
requirements for recording, for example, a document submitted 
without a completed cover sheet, without the required fee, or 
without any required translation, will be returned for correction 
to the sender when a retum address is available. The returned 
papers, stamped with the official date of receipt in the Office, 
will be accompanied by a letter indicating that if the returned 
papers are corrected and resubmitted to the Office within time 
specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the papers. 
Submitters can use the certificate procedure under either § 1.8 
or § 1.10 for resubmissions of returned papers if they desire 
to have the benefit of the date of deposit in the United States 
Postal Service. If the returned papers are not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording of 
the papers. Extensions of time will not be available to extend 
the specified period to resubmit the returned papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document 
is not a determination by the Office of the validity of the 
document or the effect that document has on the title to an 
application, a patent, or a registration. The Office will deter- 
mine, when necessary, what effect a document has, including 
whether a party has the authority to take an action in a matter 
pending before the Office. Examples of when the Office will 
need to determine whether a party has the authority to take 
an action in a matter pending before the Office include: (1) 
prosecution by the assignee as in § 3.71; (2) consent of an 
assignee to the filing of a reissue application as provided in § 
1.172; and (3) execution of a disclaimer under § 1.321 by an 
assignee. ; 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of 
its execution is conditional on a given act or event, will be 
treated by the Office as an absolute assignment. This section 
serves as notification as to how a conditional assignment will 
be treated by the Office in any proceeding requiring a determi- 
nation of the owner of an application, patent or registration. 
Since the Office will not determine whether a condition has 
been fulfilled, the Office will treat the submission of such an 
assignment for recordation as signifying that the act or event 
has occurred. 

Section 3.61 replaces and modifies the practice of § 
2.185(a)(4). Section 3.61 sets forth that an assignee of a trade- 
mark application or registration not domiciled in the United 
States must designate a domestic representative in writing to 
the Office. Assignees of patent applications or patents may 
designate domestic representatives if the assignee is not residing 
in the United States. 35 U.S.C. § 293. The designation is 
required to state the name and address of a person residing 
within the United States on whom may be served process 
or notice of proceedings affecting the application, patent or 
registration or rights thereunder. 

Section 3.71 replaces and modifies the practice of §§ 1.32 
and 2.186. Section 3.71 sets forth that the assignee of record 
of the entire right, title and interest in an application for patent 
is entitled to conduct the prosecution of the patent application 
to the exclusion of the named inventor. Similarly, the assignee 
of an application for registration is entitled to conduct the prose- 
cution of the trademark application to the exclusion of the 
applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the orig- 
inal owner of a patent application and any patent that may 
issue therefrom, unless there is an assignment. The original 
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applicant is presumed to be the original owner of a trademark 
application and any registration that may issue therefrom, unless 
there is an assignment. Any action before the Office with respect 
to an assigned patent application, patent, or reexamination may 
be taken by the assignee of the entire right, title, and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded 
in the Office. Additionally, when a patent assignee is not repre- 
sented by an attorney or registered agent, a statement signed 
by the assignee must also be submitted stating the evidence 
has been reviewed and certifying that, to the best of the party’s 
knowledge and belief, title is in the party seeking to take the 
action. Documents submitted to establish ownership may be 
required to be recorded in the Office as a condition to permitting 
the requesting party to take action in a matter pending before 
the Office. Any action before the Office with respect to an 
assigned trademark registration, application or post-registration 
matter, may be taken by the assignee provided ownership is 
established to the satisfaction of the Commissioner by recording 
an assignment to the assignee or by submitting other proof of 
the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent 
to an assignee. If an assignment of the entire right, title, and 
interest is recorded before the issue fee is paid for a patent 
application, the patent may issue in the name of the assignee. 
If the assignee holds an undivided part interest, the patent may 
issue jointly to the inventor and the assignee. At the time the 
issue fee is paid, the name of the assignee must be provided 
if the patent is to issue solely or jointly to that assignee. If the 
assignment is submitted for recording after the date of payment 
of the issue fee, but prior to issuance of the patent, the assignee 
may petition that the patent issue to the assignee. Any such 
petition must be accompanied by the fee set forth in § i.17(i)(1). 

Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a registra- 
tion to an assignee. The certificate of registration may be issued 
to the assignee of the applicant, or in a new name of the 
applicant, provided that the party files a written request in the 
trademark application record by the time the application is 
being prepared for issuance of the certificate of registration, 
and an appropriate document is recorded in the Office. If the 
assignment or name change document has not been recorded 
in the Office, then the written request must state that the docu- 
ment has been filed for recordation. The address of the assignee 
must be made of record in the trademark application file. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “Office” or “PTO”. 

Comment. Two comments were received addressed to the 
overall rule package. One comment expressed concer over 
the potential confusion of instituting a new Part 3. It was 
suggested that Parts 1 and 2 be amended to contain the necessary 
changes. Another comment was concemed that the rules and 
specifically the new cover sheet requirement would impede 
promptness and accuracy of the recordation process. 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation 
process and improve the integrity of the records maintained by 
the PTO. Further, the PTO believes that a new Part 3, containing 
all rules relating to assignments, will be beneficial to the 
majority of patent and trademark system users. 

Comment: Section 3.1 was proposed to define “application” 
as an application for patent or an application to register a 
trademark. One comment questioned whether international 
applications filed under the Patent Cooperation Treaty were 
included in the definition of the word “application.” 

Two comments were received conceming the definition of 
“assignment.” As proposed, § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registra- 


183-256 99-16B 


U.S. PATENT AND TRADEMARK OFFICE 


1218 OG 497 
(225) 


tion.” The comments suggested that because Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, speaks in terms of a “regis- 
tered mark” or a “mark for which application to register has 
been filed,” which was reflected in previous trademark mule 
2.186, the different terminology may be construed to permit 
assignment of a trademark without assignment of the underlying 
goodwill. 

Response: The wording of § 3.1 has been changed to include 
both national applications for patent and international applica- 
tions that designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of 
a trademark assignment, the Office adopted the suggestion to 
reflect Section 10 of the Trademark Act and to refer to a 
“registered mark” or a “mark for which application to register 
has been filed” in its definition of assignment. 

Comment: As proposed, § 3.16 provides that an application 
to register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to 
an ongoing business of the original applicant. One comment 
suggested § 3.16 be further amended to correct a legislative 
oversight and permit assignment of the application after an 
amendment to allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. 
To permit the filing of an assignment to a successor to an on- 
going business before an amendment to allege use has been 
filed would make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid owner- 
ship might arise in a variety of circumstances. For the PTO to 
define what constitutes a successor may be duly restrictive. 

Accordingly, the suggested modifications have not been 
adopted. 


Comment. Section 3.21, as proposed, provides that an assign- 
ment of a patent or patent application must be identified by 
number. One comment requested a further amendment to allow 
the filing of a patent assignment after filing an application for 
patent but before knowing the application number by allowing 
identification by the execution date, inventors and title of the 
invention instead of the application number. 

Another comment suggested that assignments relating to 
trademark applications and registrations should also be required 
to have the identifying serial and registration numbers within 
the body of the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response. Providing the identifying number in the assign- 
ment document allows for greater efficiency and accuracy in 
recording assignments. However, unlike patents, trademarks 
can have an indefinite life. Assignments may be recorded years 
after an assignment has occurred to clear up the chain of title. 
It may not be possible to execute a new assignment to include 
identifying numbers in the document years later. Accordingly, 
it is preferable for the PTO to be more flexible in recording 
trademark assignments which may contain the identifying 
number in the cover sheet rather than in the document itself. 
Because of the nature of a patent, less flexibility is permitted. 
Patent rights, unlike trademark rights, do not exist apart from 
the issued patent. Accordingly, when an interest in a patent 
is transferred, the patent identifying number must be in the 
assignment document. This requirement only applies to assign- 
ments, not to documents other than assignments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon 
as possible. It is suggested, however, that assignment docu- 
ments may be written to allow entry of the identifying number 
after the execution of the assignment. An example of acceptable 
wording is: “I hereby authorize and request my attorney, (Insert 
name), of (Insert address), to insert here in parentheses (Appli- 
cation number. filed) the filing date and application 
number of said application when known.” 

Accordingly, the suggested modifications have not been 


adopted. 
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Comment. Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and 
the cover sheet. Three comments stated that the one-side only 
requirement was unreasonable in light of PTO’s issuance of 
two-sided patent and trademark copies and of the practices of 
other governments and corporations over which the submitter 
would have no control. 

One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements 
should only pertain to documents prepared and executed by 
parties who wish to convey title. 

Two comments questioned whether the PTO would permit 
the filing of copies or true copies in lieu of the original docu- 
ments for recording. 

Response: The formal requirements set out in § 3.24 are 
related to PTO’s ability to capture on film papers filed with 
the PTO. The requirements are not related to the other printing 
or photocopying services PTO provides. Micrographics repro- 
duction requires that only one side of each page be used for 
efficiency. If the original document is two-sided or the wrong 
size, the practitioner can comply with this requirement by pro- 
viding a true copy of the original document using only one 
side of each page on the correct size paper. The language in 
§ 3.24 has been changed to clarify that true copies or originals 
are acceptable. Further, the language describing the type of 
paper to be used has been changed to be consistent with the 
drawing requirement rules. 

Comment: Section 3.28, as proposed, provides that all 
requests to record a document must be accompanied by the 
document to be recorded and at least one cover sheet. One 
comment expressed confusion over whether the document must 
be accompanied by a cover letter as well as a request for 
recording. One comment stated the requirement for a cover 
sheet did not help the PTO with the documents which are filed 
with applications and the commenter did not see the need 
for an additional paper included among the papers for a new 
application. 

Response: The first sentence has been rewritten to clarify 
that only the document and a cover sheet(s) must be submitted. 
A separate request for recording is not required or needed. 
Because the cover sheet provides all pertinent information in 
one place, it will greatly assist the processing of assignments 
by the PTO. For those applications which are filed with an 
assignment, the additional cover sheet required for the assign- 
ment aids the processing of the assignment. 

Comment: Numerous comments were received on the pro- 
posed cover sheet requirements of § 3.31. One comment ques- 
tions whether the form or the contents of the form are being 
required and cautioned that the cover sheet should not become 
a technical obstacle to recordation. 

Two comments claimed the cover sheet requirement would 
be burdensome and the documents recorded should speak for 
themselves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is 
and may be misleading while the second comment or was 
concemed practitioners would be subject to malpractice claims 
and be made parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address 
was burdensome and excessive. Three comments questioned 
the lack of consistency between proposed subsections (a) and 
(b) of § 3.31 which requires only the name of the conveyor 
but both the name and address of the receiver. 

Two comments stated that the language of the rule was 
unclear as to whether the list of properties within the assignment 
document should be retyped on the cover sheet, which would 
be burdensome and fraught with potential errors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution 
date of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effec- 
tive date would be more accurate and another suggested the 
document should speak for itself. One additional comment 
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stated that a nunc pro tunc assignment of the substantive rights 
of an assignee or assignor may be unduly affected by the 
requirement for recitation of the execution date. 

Nine comments were received objecting to the language of 
the proposed verification. Some comments recommended that 
the verification statement be deleted. Other comments recom- 
mended that the verification statement be based on “information 
and belief.” The comments indicated (1) practitioners did not 
want to be held responsible for the information entered on the 
cover sheet, (2) there was no purpose served by signing the 
cover sheet because the documents should speak for themselves 
and (3) under 37 C.F.R. § 10.18, a registered practitioner’s 
signature indicates that the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received 
on the layout of the sample cover sheets. 

Response: The proposed purpose of the cover sheet is to 
provide a synopsis of the vital information contained in a 
recorded document. The cover sheet form itself is not required, 
only the information outlined in § 3.31 is required. Use of the 
sample cover sheet formats appearing as Appendices A and B 
to the rule package is encouraged. The Office will make paper 
copies of the sample cover sheets available for customer use. 
Persons wishing to obtain paper copies of the sample cover 
sheets should contact the Public Service Center at (703) 305- 
HELP. Questions regarding the sample cover sheets should be 
directed to the Assignment and Certification Services Division 
at (703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 
3.31. The PTO does not believe standardization of the informa- 
tion submitted is an undue burden. Standardization ensures 
easy reference to all critical information. Further, the parties 
or their representatives are in a better position to know or 
ascertain the nature of the interest involved than the PTO. The 
document will always speak for itself. However, a characteriza- 
tion assists in putting others on notice as to the nature of the 
transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet 
based on “information and belief.” Further, § 3.31(i) has been 
divided into two paragraphs, one for the statement that is 
required and one for the signature. 

The address of the assignee or receiving party is vital infor- 
mation for maintaining complete assignment records. The orig- 
inal owner is the applicant, for which the Office has the address 
of record. Each subsequent assignee address is then obtained 
under this requirement and is of record if the PTO or public 
needs to contact the present assignee. The execution date is 
required to determine whether an assignment has been recorded 
$ 1060 three months provided in 35 U.S.C. § 261 and 15 U.S.C. 

1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of 
this attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it 
is always welcome, but not required. 

The comments received on the layout of the sample cover 
sheets have all been considered and some modifications have 
been made. However, the sample cover sheet is not required 
and it is not part of the rules. 

Comment: Section 3.34, as proposed, provides for correction 
of errors in a recorded cover sheet when the error is apparent 
by comparing the information on the cover sheet with the 
recorded document itself. One comment received expressed 
confusion regarding the correction procedure. Another com- 
ment suggested that corrections should not be limited to 
apparent errors. 

Response: The PTO will not compare the cover sheet with 
the original documents during the recording process except to 
assure that application and patent numbers are present in patent 
assignments. Otherwise, it will only check to see that the cover 
sheet is complete. When a submitter discovers an obvious error 
on the recorded cover sheet, the PTO will consider a request 
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to correct it when it receives: (1) the original recorded document 
(or a copy); (2) a corrected cover sheet; and (3) the appropriate 
fee for each property to be corrected. The PTO will then com- 
pare the cover sheet with the document to determine whether 
the error is apparent on its face. If the error is obvious, the 
corrected cover sheet will be recorded and the respective Office 
records corrected. If the error is not obvious, the procedure set 
forth in the Manual of Patent Examining Procedure, MPEP § 
323 will govern for patents and the procedure set forth in Jn 
re Abacab International Computers Ltd. (Assignee of IHEC, 
Ltd.), 21 USPQ2d 1078 (Comm’r Pats. 1987), on reconsidera- 
tion, 21 USPQ2d1079 (Comm’r Pats. 1988) will govern for 
trademarks. Submitters may also petition under § 1.833 or § 
2.146 for other corrections. Typographical errors made by the 
Office will be corrected without charge when brought to our 
attention. 

Accordingly, the suggested modification has not been 
adopted. The rule has only been changed to correct a cross 
reference. 

Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain 
the date on which it was received as incomplete. Two comments 
were received regarding the time period to be set by the PTO. 
One comment indicated that any delay may affect the require- 
ments of 15 U.S.C. § 1060. It was therefore recommended that 
the PTO make some type of “conditional entry” in the records 
indicating an assignment has been submitted so interested mem- 
bers of the public could ascertain that there may be an effective 
recording date. The other comment suggested the time period 
for resubmission be long enough to allow communication with 
foreign parties, but it should be no longer than six months. 

Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect 
that the originally-submitted papers with the official Office 
date stamp indicating the original receipt date in the Office 
must be retumed in order to retain the original date. It is the 
intent of the PTO to set the time for response at one month 
from the date of mailing of the retumed documents from the 
PTO. It is believed that most correctable errors will involve 
an incomplete cover sheet or the amount of the fee submitted, 
both of which can be corrected within one month. 

Further, it is the policy of the PTO to make of record only 
those documents which meet the requirements for recording. 
It is not beneficial to cloud title to properties with potential 
transfers. 

Comment. Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It provides 
that an assignment which is made conditional upon a condition 
subsequent will be regarded by the Office as an absolute assign- 
ment. One comment was received inquiring as to whether § 3.56 
applied to security interests, another was received requesting a 
reference in the rules to recording of security agreements. 

Response: Section 3.56 is applicable only to assignments, 
as they are defined by § 3.1, that is, a transfer of right, title 
and interest in a patent or a trademark. A security interest or 
a security agreement is in the nature of a lien, not an assignment. 
Accordingly, § 3.56 would not apply to security interests or 
security agreements which are also recordable. It applies to 
conditional assignments because the Office has no way of 
determining whether and when conditions are satisfied and 
therefore must address this type of assignment in a uniform 
manner. The reference to the recordability of security agree- 
ments is referred to here in the final rule package. 

Comment. The second sentence of § 3.71, as proposed, pro- 
vides: “[t]he assignee of record of the entire right title and 
interest in a trademark application or registration is entitled 
to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee.” One comment suggested, as had been recommended 
for the definitions in § 3.1, that language be adopted consistent 
with Section 10 of the Trademark Act, 15 U.S.C. § 1060, so 
there be no confusion as to what can be assigned in the trade- 
mark area and further, that the language requiring “entire right, 
title and interest” be deleted. 

Response: As was the case with the PTO’s review of § 3.1, 
the language in § 3.71 has also been modified to eliminate any 
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confusion. Accordingly, § 3.71 now provides for assignments 
of registered marks or a mark for which an application for 
registration has been filed, making it consistent with § 3.1. 
While this change cannot prevent assignments from being made 
without the underlying goodwill, it may eliminate some confu- 
sion. 

Comment. Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect 
to the assigned application, patent, or registration provide own- 
ership is established to the satisfaction of the Commissioner. 
The rule further provided that ownership could be established 
by providing documentary evidence of the chain of title to the 
assignee. The assignee was also required to submit a verified 
statement stating the evidence had been reviewed and certifying 
to the best of the party’s belief, title is in the party seeking 
to take the action. The Office reserved the right to require 
recordation of any ownership documents. One comment sug- 
gested the procedure was too “elaborate” and “confusing” to 
permit the submitting party to act rapidly. Another comment 
suggested the Office use the language of former § 2.186 which 
only required “the assignment has been recorded or that proof 
of the assignment has been submitted” to enable action by the 
assignee. 

Another comment suggested that a simple statement identi- 
fying the documents thought to place ownership in a party 
should be sufficient. It was believed that no additional benefit 
accrued by having the party state that they believed they were 
entitled to take the action because whether or not a party can 
act is a determination the PTO must make. 

Two comments suggested that a literal reading of the rule 
would require every paper filed on behalf of an assignee be 
accompanied by a proof of ownership. One comment suggested 
it was too harsh to preclude a party from taking action in a 
trademark matter until proof of ownership is established to the 
satisfaction of the Commissioner. Rather, it was suggested that 
a party be permitted to take action once documents establishing 
ownership are filed. 

One comment received pointed to the proposed language of 
§ 3.73 providing the statement must be signed by the party or 
its attorney or agent of record which was a greater requirement 
than § 1.34(a), if that was intended. 

Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be estab- 
lished to the satisfaction of the Commissioner and substituting 
therefore “provided the assignee is owner of the entire right, 
title, and interest in the patent application, patent, registered- 
mark or mark for which an application for registration has been 
filed.” 


One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance 
of a Section 8 or 15 affidavit or a Section 9 application, 15 
U.S.C. §§ 1058, 1059, for trademark filings, and requested 
examples of the types of documents necessary to establish 
ownership. 

Response: Ownership need only be established the first time 
the new party wants to act in patent and trademark cases, 
provided the appropriate documents are recorded. Section 
3.73(b) is modified to provide that a statement of ownership 
need only be provided when a patent assignee wishes to act 
on a matter. For patents, the PTO believes it is appropriate 
for the patent assignee to review the documents it believes 
establishes its ownership prior to filing a paper signed by that 
assignee. Additionally, the statement will certify that to the 
best of the assignee’s knowledge and belief, title is in that 
assignee. This will establish, to the satisfaction of the Commis- 
sioner, that the assignee knows of no other document estab- 
lishing title in someone other than the assignee. The PTO will 
still make the determination of whether the assignee is entitled 
to take action after a review of the documents. 

For trademarks the action sought to be taken can be submitted 
simultaneously by the party. The action will be examined as 
will the claim of ownership and the party will be notified 


whether it is satisfactory. As in the past, “any action” refers 
to post-registration documents as well. 
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Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to require that a cover sheet 
accompany each document submitted for recording. The rule 
change includes no additional or increased fees. Substantive 
rights to use trademarks and patents are not adversely affected. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 
of the changes reduce procedural burdens, there will be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, or inno- 
vation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

These rule changes contain a collection-of-information 
requirement subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. The rule changes add a requirement for 
acover sheet to be submitted with each document to be recorded 
that will expedite the recording process and improve quality. 
This collection of information requirement is cleared under 
OMB Control No. 0651-0011. The public reporting burden for 
this requirement is estimated to be one-half hour per filing, 
including the time for reviewing instructions, searching exis- 
ting data sources, gathering and maintaining the data needed, 
and completing and reviewing the collections of information. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 

37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and 
patents, Trademarks, Reporting and recordkeeping require- 
ment. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 3 of title 37 of the Code of Federal Regulations are 
amended as set forth below. 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks. The 
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assignment records, relating to original or reissue patents, 
including digests and indexes, for assignments recorded on or 
after May 1, 1957, and assignment records relating to pending 
or abandoned trademark applications and to trademark registra- 
tions, for assignments recorded on or after January 1, 1955, 
are open to public inspection at the Patent and Trademark 
Office, and copies of those assignment records may be obtained 
upon request and payment of the fee set forth in §§ 1.19 and 
2.6 of this Chapter. 

(2) All records of assignments of patents recorded before 
May 1, 1957, and all records of trademark assignments recorded 
before January |, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 


ERE 


(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assignment 
or document is recorded. If a document is identified without 
specifying its correct reel and frame, an extra charge as set 
forth in § 1.21(j) will be made for the time consumed in making 
a search for such assignment. 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


EEE 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 


1.12 — for access to an assignment record. 
1.14 — for access to an application. 
1.53 — to accord a filing date. 
1.55 — for entry of late priority papers. 
1.60 — to accord a filing date. 
1.62 — to accord a filing date. 
1.103 — to suspend action in application. 
1.177 — for divisional reissues to issue separately. 
1.312 — for amendment after payment of issue fee. 
1.313 — to withdraw an application from issue. 
1.314 — to defer issuance of a patent. 
§ 1.666(b) — for access to interference settlement agreement. 
§ 3.81 — for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


§ 
8 
§ 
8 
§ 
§ 
8 
§ 
8 
§ 
8 


EEK 


4. Section 1.32 is removed and reserved. 
1.32 [Reserved] 

5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in 
the patent to be issued is assigned, the application must still 
be made or authorized to be made, and an oath or declaration 
signed, by the inventor or one of the persons mentioned in §§ 
1.42, 1.43, or 1.47. However, the patent may be issued to the 
in 638 or jointly to the inventor and the assignee as provided 
in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to 
read as follows: 


§ 1.104 Nature of examination; examiner’s action. 


ERE 
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(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment 
to, the same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to 
the same person or organization; or 

(2) copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization 
are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered 
to act on behalf of the corporation or organization. 


7. The undesignated center head above § 1.331 is revised 
to read as follows: 


Arbitration Awards 
8. Sections 1.331 through 1.334 are removed and reserved. 
§§ 1.331- 1.334 [Reserved] 


Part 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


10. The undesignated center head § 2.185 is removed. 

11. Sections 2.185 through 2.187 are removed and reserved. 
§§ 2.185-2.187 [Reserved] 

12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec. 
3.1 Definitions 
DOCUMENTS ELIGIBLE FOR RECORDING 


3.11 Documents which will be recorded. 
3.16 Assignability of trademarks prior to filing of use state- 
ments. 


REQUIREMENTS FOR RECORDING 


3.21 Identification of patents and patent applications. 

3.24 Formal requirements for documents and cover sheets. 

3.26 English language requirement. 

3.27 Mailing address for submitting documents to be 
recorded. 

3.28 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 

3.41 Recording fees. 

DATE AND EFFECT OF RECORDING 
3.51 Recording date. 


3.54 Effect of recording. 
3.56 Conditional assignments. 
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DOMESTIC REPRESENTATIVE 
3.61 Domestic representative. 
PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 

Application means a national application for patent, an inter- 
national application that designates the United States of 
America, or an application to register a trademark unless other- 
wise indicated. 


Assignment means a transfer by a party of all or part of its 
right, title and interest in a patent or patent application, or a 
transfer of its entire right, title and interest in a regi mark 
or a mark for which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects 
some interest in an application, patent, or registration. 


Office means the Patent and Trademark Office. 


Recorded document means a document which has been 
recorded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 
Office. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this Part or at the discretion 
of the Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) 
is assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business 
of the applicant, or portion thereof, to which the mark pertains, 
if that business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 


§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456) or the serial number and 
filing date. An assignment relating to an international patent 
application which designates the United States of America 
must identify the international application by the international 
application number (e.g., PCT/US90/01234). If an assignment 
is executed concurrently with, or subsequent to, the execution 
of the patent application, but before the patent application is 
filed, it must identify the patent application by its date of 
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execution, name of each inventor, and title of the invention 
so that there can be no mistake as to the patent application 
intended. 


§ 3.24 Formal requirements for documents and cover 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, 
may be submitted for recording. Only one side of each page 
shall be used. The paper used should be flexible, strong, white, 
non-shiny, durable, and preferably no larger than 21.6 x 33.1 
cm. (8 1/4 x 14 inches) with a 2.5 cm. (one-inch) margin on 
all sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language 
documents only if accompanied by a verified English translation 
signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be 
addressed to the Commissioner of Patents and Trademarks, 
Box Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under 


3.81(b). 
§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must 
be accompanied by at least one cover sheet as specified in § 
3.31 referring either to those patent applications and patents, 
or to those trademark applications and registrations, against 
which the document is to be recorded. If a document to be 
recorded includes interests in, or transactions involving, both 
patents and trademarks, separate patent and trademark cover 
sheets must be submitted. Only one set of documents and cover 
sheets to be recorded should be filed. If a document to be 
recorded is not accompanied by a completed cover sheet, the 
document and any incomplete cover sheet will be returned 
pursuant to § 3.51 for proper completion of a cover sheet and 
resubmission of the document and a completed cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the interest; 

(3) a description of the interest conveyed or transaction 
to be recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should 
be mailed, 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark applica- 
tion or registration who is not domiciled in the United States 
has designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that 
to the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document. 

(b) A cover sheet may not refer to both patents. and trade- 


§ 3.34 Correction of cover sheet errors. 
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(a) An error in a cover sheet recorded pursuant to 3.11 will 
be corrected only if: 
(1) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 
(2) a corrected cover sheet is filed for recordation. 


(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally 
recorded document and by the recording fee as set forth in § 
3.41. 


FEES 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by 
the appropriate fee. A fee is required for each application, 
patent and registration against which the document is recorded 
as identified in the cover sheet. The recording fee is set in § 
1.21(h) of this Chapter for patents and in § 2.6(q) of this Chapter 
for trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a correspondence address is available. The 
returned papers, stamped with the original date of receipt by 
the Office, will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
recording of the document. The certification procedure under 
either § 1.8 or § 1.10 of this Chapter may be used for resubmis- 
sions of retumed papers to have the benefit of the date of 
deposit in the United States Postal Service. If the retumed 
patent was not corrected and resubmitted within the specified 
period, the date of filing of the corrected papers will be consid- 
ered to be the date of recording of the document. The specified 
period to resubmit the retumed papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or 
the effect that document has on the title to an application, a 
patent, or a registration. When necessary, the Office will deter- 
mine what effect a document has, including whether a party 
has the authority to take an action in a matter pending before 
the Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 


such conditions have been fulfilled. 
DOMESTIC REPRESENTATIVE 


§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is 
not domiciled in the United States, the assignee must designate, 
in writing to the Office, a domestic representative. An assignee 
of a patent application or patent may designate a domestic 
representative if the assignee is not residing in the United States. 
The designation shall state the name and address of a person 
residing within the United States on whom may be served 
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process or notice of proceedings affecting the application, 
patent or registration or rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest 
in an application for patent is entitled to conduct the prosecution 
of the patent application to the exclusion of the named inventor 
or previous assignee. The assignee of a registered trademark 
or a trademark for which an application to register has been 
filed is entitled to conduct the prosecution of the trademark 
application or registration to the exclusion of the original appli- 
cant or previous assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to 
be the owner of a trademark application unless there is an 
assignment. 

(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the Office with respect 
to a patent application, trademark application, patent, registra- 
tion, or reexamination proceeding, the assignee must establish 
its ownership of the property to the satisfaction of the Commis- 
sioner. Ownership is established by submitting to the Office 
documentary evidence of a chain of title from the original 
owner to the assignee or by specifying (e.g. reel and frame 
number, etc.) where such evidence is recorded in the Office. 
Documents submitted to establish ownership may be required 
to be recorded as a condition to permitting the assignee to take 
action in a matter pending before the Office. In addition, the 
assignee of a patent application or patent must submit a state- 
ment specifying that the evidentiary documents have been 
reviewed and certifying that, to the best of assignee’s know!l- 
edge and belief, title is in the assignee seeking to take the 
action. 


ISSUANCE TO ASSIGNEE 


§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire 
right, title, and interest is recorded before the issue fee is paid, 
the patent may issue in the name of the assignee. If the assignee 
holds an undivided part interest, the patent may issue jointly 
to the inventor and the assignee. At the time the issue fee is 
paid, the name of the assignee must be provided if the patent 
is to issue solely or jointly to that assignee. 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
assignee. Any such petition must be accompanied by the fee 
set forth in 1.17(i)(1) of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee 
of the applicant, or in a new name of the applicant, provided 
that the party files a written request in the trademark application 
by the time the application is being prepared for issuance of 
the certificate of registration, and the appropriate document 
is recorded in the Office. If the assignment or name change 
document has not been recorded in the Office, then the written 
request must state that the document has been filed for recorda- 
tion. The address of the assignee must be made of record in 
the application file. 


DOUGLAS B. COMER 

Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 


June 24, 1992 
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(226) Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 


and Trademark Office 


It has been the practice of the Assignment Division for 
many years to refuse to record “territorial assignments,” that 
is, assignments purporting to transfer rights in a trademark 
registration (not a concurrent use registration) for less than 
the entire United States. Hereinafter, such documents will be 
recorded as long as the requirements of the Rules of Practice 
are met by the documents submitted. 


The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and therefore 
ought to be recorded. At the time a Section 8 affidavit or 
declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document. 


Oct. 7, 1977 BERNARD A. MEANY 


Assistant Commissioner 
for Trademarks 


[964 TMOG 8) 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Soliciting Applications for Membership on the 
Public Advisory Committee for Trademark Affairs 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Notice. 


SUMMARY: The Patent and Trademark Office is seeking five 
members fox the Public Advisory Committee for Trademark 
Affairs. Member terms would begin on January 1, 1998. A 
nmst be an organization that is representative of the intellectual 
property community, e.g., a bar group, a business organization 
or an academic institution. Organizations interested in member- 
ship should send a letter expressing that interest and containing 
the information set out in the Supplementary information to 
the Patent and Trademark Office. 


(227) 


DATES: Submit applications on or before January 8, 1998. 


ADDRESSES: Mail letters of request to participate in the 
Public Advisory Committee for Trademark Affairs to The Hon- 
orable Bruce A. Lehman, Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks, United States 
Patent and Trademark Office, Washington, DC 20231. 


FOR FURTHER INFORMATION CONTACT: David E 
Bucher, Deputy Commmissioner for Trademark Policy and 
Projects, at (703) 308-9100, ext. 20. 


SUPPLEMENTARY INFORMATION: This Commmittee 
is chartered under the Federal Advisory Committee Act (Pub. 
L. 92-463). Its purpose has been, and continues to be, that of 
advising the Patent and Trademark Office (Office) on ways to 
increase the Office’s efficiancy and effectiveness and to provide 
a continuing flow of insights and perceptions from the private 
sector to the Office in the area of international and domestic 
trademark law. 


The Office amended the charter of the Committee in 1996 
to make the Committee more diverse and more representative of 
trademark owners, trademark practitioners and the intellectual 
Property community as a whole. Accordingly, the Commis- 
sioner will select five representative organizations from among 
intellectual property organizations, bar groups, business-related 
organizations and academia. The five organizations whose 
members’ terms will expire on December 31, 1997, are not 
precluded from responding to this notice. However, no member 
may serve more than two consecutive terms. 
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Each organization’s letter to the Commissioner should 
explain the nature, size and characteristics of the organization 
and why this particular group is deserving of membership on 
this committee. 


Selection of file organizations will be based on the following 
criteria: (1) members’ familiarity, with the operations of the 
Patent and Trademark Office relating to trademarks and trade- 
mark rules, trademark practices, and the administration of the 
trademark operations; (2) members’ experience practicing 
before the Patent and Trademark Office in trademark matters; 
and (3) an indication of the organization’s interest in trademask 
practices by programs such as established committees designed 
to improve trademark operations, or legal education activities 
regarding Trademark practices. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Cimmissioner of Patents and Trademarks 


December 12, 1997 


[1205 TMOG 109] 


Department of Commerce 
Patent and Trademark Office 


Renewal and Amendment of the Charter 
of the Public Advisory Committee 
for Trademark Affairs 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that the renewal 
and amendment of the charter of the Public Advisory Com- 
mittee for Trademark Affairs is in the public interest in connec- 
tion with the performance of duties imposed on the Department 
by law. The charter was renewed on May 23, 1996. Charter 
amendments will allow the Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks (Assistant Secre- 
tary) to select organizations which are representative of the 
Intellectual Property community. Each selected organization 
will, in turn, be able to appoint a designated number of members 
to the Committee. Committee membership will be limited to 
no more than 15 members. These members will serve staggered 
3-year terms. 

Supplementary Information: The Committee was first chartered 
in January 1973 and is now being renewed and its charter 
amended. The Committee’s purpose is to advise the Patent and 
Trademark Office (Office) on ways to increase the Office’s 
efficiency and effectiveness and to provide a continuing flow 
of knowledge from the private sector to the Office in the areas 
of international and domestic trademark law. 

The Office is amending the charter of the Committee to 
make the Committee more diverse and more representative of 
trademark owners, trademark practitioners and the Intellectual 
Property community as a whole. The Assistant Secretary will 
select representative organizations from among intellectual 
property organizations, bar groups, business-related organiza- 
tions and academia, and determine the number of Committee 
members each organization can choose. 

Allowing each representative organization to select its own 
Committee member(s) will ensure that the Committee repre- 
sents the concern of each member organization. Member will 
serve staggered three-year terms. No member may serve more 
than two consecutive terms. 

The size of the Committee is being reduced from its former 
level of 18 members to 15 members. After experience with 
both an 18-member and 15-member Committee, the smaller 
number seems to work better. 

The Committee Chair will be selected by the Assistant Secre- 
tary and will serve a one-year term. No individual may be the 
Chair for more than two consecutive terms. 

For Further Information Contact: Lynne G. Beresford at (703) 
308-8900, by fax at (703) 308-7220, or by mail marked to her 
attention and addressed to: 
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Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513. 


Any organization which has an interest in the Committee 
should contact Ms. Beresford. A list of interested organizations 
will be maintained in the Office of the Assistant Commissioner 
for Trademarks. 


June 26, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(229) U.S. Department of Commerce 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


Public Advisory Committee for Trademark Affairs 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Renewal 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that the renewal 
of the charter of the Public Advisory Committee for Trademark 
Affairs is in the public interest in connection with the perfor- 
mance of duties imposed on the Department by law. 
Supplementary Information: The Committee was first estab- 
lished in September 1970, and its latest renewal was signed 
on April 3, 1992. The Committee’s purpose is to advise the 
Patent and Trademark Office concerning steps which can be 
taken to increase the efficiency and effectiveness of administra- 
tion of the Trademark Act and to provide a continuing source 
of knowledge from the private sector to the Government in the 
area of international and domestic trademark law. 

Committee members are drawn from the trademark bar, busi- 

ness and industry, academia, the public at large, and users of 
the public search room, and are selected by the Assistant Secre- 
tary of Commerce and the Commissioner of Patents and Trade- 
marks to assure a balanced representation among members of 
the trademark community. The Committee will function solely 
as an advisory body, and in compliance with the provisions of 
the Federal Advisory Committee Act. 
For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for 
Trademarks, U.S. Patent and Trademark Office, Washington, 
D.C. 20231, telephone: (703) 305-9464, or Jan Jivatodi, Com- 
mittee Management Analyst, U.S. De nt of Commerce, 
Washington, D.C. 20230, telephone: (202) 377-4299. 


April 24, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
for Patents and Trademarks 


(1138 TMOG 58] 


(230) U.S. DEPARTMENT OF COMMERCE 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


PUBLIC ADVISORY COMMITTEE 
FOR TRADEMARK AFFAIRS 


Agency: Patent and Trademark Office, Comerce 
Action: Notice of Committee Charter Amendment 
Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that an amend- 
ment of the charter of the Public Advisory Committee for 
Trademark Affairs is in the public interest in connection with 
the performance of duties imposed on the Department by law. 
The charter amendment was signed on December 3, 1990. 
The charter has been amended as follows to: (1) broaden the 
topics that the Committee may address to include international 
trademark law, (2) allow the membership of the Committee to 
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be drawn from a wider range of the trademark community 
rather than soley from the regular, associate and supplementary 
membership of the United States Trademark Association 
(USTA), (3) increase the number of members on the Committee 
fron 15 to 18, (4) provide for the direct selection of the members 
and appointment of the chairman of the Committee by the 
Assistant Secretary and Commissioner of Patents and Trade- 
marks rather than by the president of the USTA, and (5) set 
the term of membership at two years. 

For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for 
Trademarks, U.S. Patent and Trademark Office, Washington, 
D.C. 20231, telephone: (703) 557-7464, or Jan Jivatodi, Com- 
mittee Management Analyst, U.S. Department of Commerce, 
Washington, D.C. 20230, telephone: (202) 377-4217. 
Supplementary Information: The Committee was first estab- 
lished in September 1970, and the latest charter renewal was 
signed on April 4, 1990. The charter amendment was approved 
on December 3, 1990, and provides for the following: 

(1) The amendment broadens the objectives and duties of 
the Committee to specifically embrace international trademark 
law. The previous charter permitted the Committee to advise 
the Patent and Trademark Office only on the steps which could 
be taken to increase the efficiency and effectiveness of the 
administration of the Trademark Act and to provide a continuing 
source of knowledge from the private sector to the Government. 
Given the increased interest within the trademark community 
and the Patent and Trademark Office in international trademark 
law, especially in the Madrid Protocol and harmonization, it 
is desirable that the charter refer explicitly to international 
trademark law. 

(2) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that the membership of advisory committees be “fairly 
balanced in terms of the points of view represented....” The 
amendment furthers that goal by permitting the membership 
to be drawn from a wide range of the trademark community 
including users of the public search room, academia, members 
of the public at large, and the business community. 

(3) The amendment increases the number of members on 
the Committee from 15 to 18. The increase was needed to permit 
additional members, from different sectors of the trademark 
community, to be added to the Committee without having to 
displace any of the current Committee members. 

(4) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that “the membership be fairly balanced in terms of 
the points of view represented...” The amendment futhers that 
goal by permitting the chairman to be appointed, and the mem- 
bers of the Committee to be selected by the Assistant Secretary 
and Commissioner of Patents and Trademarks. 

(5) The charter of the Public Advisory Committee for Trade- 
mark Affairs did not set terms for members. In order to promote 
more orderly administration of the Committee, the amendment 
sets the terms of the members at two years. Members will serve 
at the discretion of the Assistant Secretary and Commissioner 
of Patents and Trademarks. Appointements, when vacancies 
occur, shall be for the remainder of the unexpired term. 


Jan. 16, 1991 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 


[1123 TMOG 20} 


(231) Advisory Committee for Patents and 


Trademarks; Establishment 


In accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 2.) and General Services Admin- 
istration Interim Rule on Federal Advisory Committee Manage- 
ment, 41 CFR Part 101-6, as amended, and after consultation 
with GSA, the Secretary of Commerce has determined that 
the establishment of the Advisory Committee for Patents and 
Trademarks is in the public interest in connection with the 
performance of duties imposed on the Department by law. 

1. The Committee will advise the Patent and Trademark 
Office on broad policy issues involving both patents and trade- 
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marks, and the overall operation of the Office including matters 
concerning office-wide Automation programs. 

2. The Committee will consist of at least 10 but no more 
than 18 members to be appointed by the Assistant Secretary and 
Commissioner of Patents and Trademarks to assure a balanced 
representation among patent and trademark attorneys, corporate 
executives, technical research directors, inventors, the judi- 
ciary, professional patent and trademark searchers, information 
specialists and publishers, automation experts, consumer 
groups, entrepreneurs, and educators. The Committee will func- 
tion solely as an advisory body and in compliance with the 
provisions of the Federal Advisory Committee Act. Its charter 


will be filed under the Act, 15 days from the date of the 
publication of this notice. 

Interested persons are invited to submit comments regarding 
the establishment of the Advisory Committee for Patents and 
Trademarks. Such comments, as well as any inquiries, may be 
addressed to the Executive Assistant to the Assistant Secretary 
and Commissioner of Patents and Trademarks, U.S. Department 
of Commerce, Washington, D.C. 20231, phone: 703-557-3071, 
or the Department’s Committee Management Analyst, phone: 
202-377-4217. 
Nov. 14, 1986 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents and Trademarks 


[FR Doc. 86-26451 Filed 11-21-86; 8:45 am] 
BILLING CODE 3510-16-M 
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(232) Notice of Change in the Method of 
Assigning Registration Numbers to 


Trademark Registrations 


As of October 10, 1995, in the Trademark Official Gazette 
sections titted TRADEMARK REGISTRATIONS ISSUED, 
TRADEMARK REGISTRATIONS ISSUED UNDER SEC- 
TION 1(D), and SUPPLEMENTAL REGISTER, registration 
numbers will be assigned in ascending serial number order. 
Currently registration numbers are assigned in ascending class 
order by ascending serial number inside each class, e.g., in Class 
1, Ser. No. 100,000 might be assigned Reg. No. 1,900,001; and 
in Class 42, Ser. No. 000,001 might be assigned Reg. No. 
1,903,456. Under the new system, registration numbers will 
be assigned in ascending serial number order regardless of 
class, e.g., Ser. No. 000,001 would be assigned Reg. No. 
1,900,001; and Ser. No. 100,000 would be assigned Reg. No. 
1,903,456. 


ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
for Trademarks 


August 30, 1995 


[1179 TMOG 12] 


(233) Change in Legal Holidays 

The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of 
legal public holidays in 5 USC § 6103. That amendment took 
effect in 1986 and added a new legal holiday relating to the 
birthday of Martin Luther King, Jr. This new holiday is desig- 
nated for the third Mon. in Jan. 

Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1 

Birthday of Martin Luther King, Jr., the third Mon. in 
Jan. 

Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May 

Independence Day, July 4 

Labor Day, the first Mon. in Sept. 
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Columbus Day, the second Mon. in Oct. 
Veterans Day, Nov. !1 
Thanksgiving Day, the fourth Thurs. in Nov. 
Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in 
Section 21, Title 35, United States Code. In accordance with 
37 CFR 1.6(a) and 1.10(a), the Patent and Trademark Office 
will not receive papers on these holidays. Actions required to 
be taken on such days may be taken on the next succeeding 
day that the Office is open for business in accordance with 37 
CFR 1.7. 


July 15, 1986 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 
[1069 TMOG 5] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 980326078-8078-01] 
Request for Comments on Proposed Internet Usage Policy 


(234) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for public comments. 


SUMMARY: The Patent and Trademark Office (PTO) requests 
comments on a proposed Internet usage policy. The policy is 
intended to provide guidance to PTO employees regarding the 
use of the Internet for official PTO business. The policy is to 
cover (1) communications with applicants via Internet elec- 
tronic mail (e-mail) and (2) using the Internet to search for 
information concerning patent applications and elements 
appearing in trademark applications. 


DATES: Written comments on the proposed Internet usage 
policy will be accepted by the PTO until December 28, 1998. 


ADDRESSES: Written comments should be addressed to the 
attention of Magdalen Greenlief, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects. Comments sub- 
mitted by mail should be sent to: Box Comments - Patents, 
Assistant Commissioner for Patents, Washington, D.C. 2023 
1. Comments may also be submitted by facsimile transmission 
to (703) 305-8825 or by electronic mail through the Internet 
to “magdalen.greenlief@uspto.gov”. 


Written comments will be available for public inspection in 
Suite 910 of Crystal Park 2, 2121 Crystal Drive, Arlington, 
Virginia. In addition, comments provided in machine-readable 
format will be available through the PTO’s Website at http:// 
www.uspto.gov. 


FOR FURTHER INFORMATION CONTACT: Magdalen 
Greenlief, by mail to her attention addressed to Box Comments- 
Patents, Assistant Commissioner for Patents, Washington, D.C. 
20231; by telephone at (703) 305-8813; by facsimile transmis- 
sion to (703) 305-8825; or by electronic mail through the 
Internet to “magdalen.greenlief@uspto.gov”. 


SUPPLEMENTARY INFORMATION: The Commissioner 
of Patents and Trademarks issued a Notice entitled “Interim 
Internet Usage Policy” in the Official Gazette of the United 
States Patent and Trademark Office (O.G.) on February 25, 
1997 at 1195 O.G. 89. The Notice set forth interim guidelines 
for PTO employees regarding the use of the Internet to conduct 
official PTO business. The Notice also stated that the guidelines 
are interim since the public has not had an opportunity to 
comment on them and that the PTO will publish a Notice 
in the Federal Register and the Official Gazette requesting 
comments from the public on the use of the Internet in the 
PTO’s patent and trademark examination process. Pursuant to 
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the February 25, 1997 O.G. Notice, the following proposed 
Internet Usage Policy is being published for public comment. 


The Internet offers a highly effective means of identifing, 
locating, and retrieving scientific and technical information and 
also provides a means for the applicant to communicate with 
PTO employees via advanced electronic mail. Communications 
via Internet e-mail are at the discretion of the applicant. In 
view of the fact that all communications and data transmitted 
from or to applicant by the Internet may be neither encrypted 
nor secure, applicants who wish to communicate with the PTO 
on an unsecure medium such as Internet e-mail do so at their 
own risk. If an applicant wishes the PTO to communicate 
with the applicant on the unsecure medium, the applicant may 
authorize the PTO to do so by submitting a written authoriza- 
tion. Where the Internet is used to search patent applications, 
PTO employees must restrict their search operations to deter- 
mining the general state of the art. The purpose of the Internet 
usage policy is to provide guidelines for PTO employees for 
using the Internet to conduct official PTO business. 


(A) Regarding communications between PTO employees and 
applicant by electronic mail, the PTO is particularly interested 
in comments relating to the following: 


(1) Regarding communication with the Patent Organization, 
where a written authorization by the applicant has been given, 
Patent Article 5 of the proposed Internet usage policy limits 
the use of the Internet e-mail for communications other than 
those under 35 U.S.C. 132 or which othenvise require a signa- 
ture. Should such limitations be imposed? If so, what other types 
of correspondence should not be communicated via Internet e- 
mail? 


(2) What type of confirmation, if any, from the PTO would 
you like to see regarding whether the e-mail with attachments 
has been received and is readable? 


(3) Regarding communication with the Patent Organization, 
the “Interim Internet Usage Policy” published on February 25, 
1997 at 1195 O.G. 89 indicated that an express waiver under 
35 U.S.C. 122 by the applicant is required before Internet e- 
mail may be used by PTO employees to conduct official PTO 
business where sensitive data will be exchanged or where there 
exists a possibility that sensitive data could be identified. 


The reference to a waiver of 35 U.S.C. 122 has been deleted 
from the proposed Internet usage policy because it appears to 
be unnecessary. Are there any problems with the elimination 
of the waiver? 


(4) Patent Article 7 and Trademark .Article 8 of the proposed 
Internet usage policy permits PTO employees to respond to 
applicant’s e-mail correspondence by other appropriate means 
such as telephone or by facsimile transmission. Would you 
prefer to have PTO employees respond via Internet e-mail or 
is the other appropriate means noted above acceptable? 


(5) How likely would you utilize the Internet e-mail to con- 
duct interviews under the conditions set forth in Patent Article 
8 and Trademark Article 9 of the proposed Internet usage 


policy? 


(6) In view of the fact that all communications and data 
transmitted from or to the applicant by the Internet may be 
neither encrypted nor secure, how likely and how often and 
for what purpose would you utilize the Internet e-mail to com- 
municate with PTO employees regarding a particular applica- 
tion? 


(7) Should digital signatures, digital certificates, public key/ 
private key encryption and key recovery be used for Internet 
e-mail? If so, what software(s) should PTO use? 


(B) The PTO is also interested in comments regarding 
searching and retrieving scientific and technical information 
in patent applications via the Internet, particularly comments 
relating to searching and retrieving scientific and technical 
information in patent applications which the PTO must maintain 
in confidence pursuant to 35 U.S.C. 122. 
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Please submit separate comments concerning patent provis- 
ions and trademark provisions. Although comments may be 
submitted by mail or facsimile transmission, the Office prefers 
to receive comments via the Internet. Where comments are 
submitted by mail, the Office would prefer that the comments 
be submitted on a DOS formatted 3.5" disk accompanied by 
a paper copy of the comments. 


Written comments should include the following information: 
— Name and affiliation of the individual responding; 


— An indication of whether the comments offered represent 
views of the respondent’s organization or are the respondent’s 
personal views; and 


— If applicable, information on the respondent’s organiza- 
tion, including the type of organization (e.g., business, trade 
group, university, nonprofit organization). 


I. PROPOSED PATENT INTERNET USAGE POLICY 
Introduction: 


The Internet and its offspring, the World Wide Web (WWW), 
offer the PTO opportunities to (1) enhance operations by 
enabling Patent Examiners to locate and retrieve new sources 
of scientific and technical information, (2) communicate more 
effectively with our customers via advanced electronic mail 
(e-mail) and file transfer functions, and (3) more easily publish 
information of interest to the intellectual property community 
and the general public. This new technology offers low-cost, 
high speed, and direct communications capabilities upon which 
the PTO wishes to capitalize. 


The organizations reporting to the Assistant Commissioner 
for Patents have special legal requirements that must be satisfied 
as part of the PTO’s goal to make effective use of the Internet. 
Because security issues concerning transmission and capture 
of search requests by unauthorized individuals have not yet 
been resolved, Patent Examiners are to exercise good judgment 
and restrict their searches to nonspecific patent application uses. 


To establish a policy for use of the Internet by the Patent 
Examining Corps and other organizations within the PTO; 


To address use of the Internet to conduct interview-like 
communications and other forms of formal and informal com- 
munications; 


To publish guidelines for locating, retrieving, citing, and 
properly documenting scientific and technical information 
sources on the Internet; 


To inform the public how the PTO intends to use the Internet; 
and 


To establish a flexible Internet policy framework which can 
be modified, enhanced, and corrected as the PTO, the public, 
and customers learn to use, and subsequently integrate, new 
and emerging Internet technology into existing business infra- 
structures and everyday activities to improve the patent applica- 
tion, the examining, and granting functions. 


Article 1. Applicability 


This policy applies to members of the Patent Organization 
within the PTO, including contractors and consultants working 
with, or conducting activities in support of, the Patent Organiza- 
tion. 


Article 2. Scope 


This policy applies to activities associated with, or directly 
related to, use of the Internet via PTO-provided network con- 
nections, facilities, and services. This includes, but is not limited 
to, PTONet connections, Office of Chief Information Officer 
(OCIO)-provided PCs and workstations, and Internet provider 
services. This policy also applies to use of other non-PTO 
Internet access facilities and equipment that are used to conduct 
non-patent application specific work. 
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Article 3. Conformance with existing, PTO-wide, Internet 
use policy 


This Internet Usage Policy supersedes the Interim Internet 
Usage Policy published in the Official Gazette on February 
1997. The policy outlined in this document augments the 
existing PTO Internet Acceptable Use Policy as set forth in 
the Office Automation Services Guide. As such, this policy is 
an extension of current PTO office-wide Intemet policy. 


Article 4. Confidentiality of Proprietary Information 


If security and confidentiality cannot be attained for a specific 
use, transaction, or activity, then that specific use, transaction, 
or activity shall NOT be undertaken/conducted. 


All use of the Internet by Patent Organization employees, 
contractors, and consultants shall be conducted in a manner 
that ensures compliance with confidentiality requirements in 
statutes, including 35 U.S.C. 122, and regulations. Where a 
written authorization is given by the applicant for the PTO to 
communicate with the applicant via Internet e-mail, communi- 
cations via Internet e-mail may be used. 


Backup, archiving, and recovery of information sent or 
received via the Internet is the responsibility of individual users. 
The OCIO does not, and will not, as a normal practice, provide 
backup and recovery services for information produced, 
retrieved, stored, or transmitted to/from the Internet. 


Article 5. Communications via the Internet and Authoriza- 
tion 


Communications via Internet e-mail are at the discretion of 
the applicant. 


Without a written authorization by applicant in place, the 
PTO will not respond via Internet e-mail to any Internet corre- 
spondence which contains information subject to the confidenti- 
ality requirement as set forth in 35 U.S.C. 122. A paper copy 
of such correspondence will be placed in the appropriate patent 
application. 


The following is a sample authorization form which may be 
used by applicant: “Recognizing that Intemet communications 
are not secure, I hereby authorize the PTO to communicate 
with me concerning any subject matter of this application by 
electronic mail. I understand that a copy of these communica- 
tions will be made of record in the application file.” 


A written authorization may be withdrawn by filing a signed 
paper clearly identifying the original authorization. The fol- 
lowing is a sample form which may be used by applicant to 
withdraw the authorization: 


“The authorization given on to the PTO to com- 
municate with me via the Internet is hereby withdrawn. I under- 
stand that the withdrawal is effective when approved rather 
than when received.” 


Where a written authorization is given by the applicant, 
communications via Internet e-mail, other than those under 35 
U.S.C. 132 or which otherwise require a signature, may be 
used. In such case, a printed copy of the Internet e-mail commu- 
nications MUST be given a paper number, entered into the 
Patent Application Location and Monitoring System (PALM) 
and entered in the patent application file. A reply to an Office 
action may NOT be communicated by applicant to the PTO 
via Internet e-mail. If such a reply is submitted by applicant 
via Internet e-mail, a paper copy will be placed in the appro- 
priate patent application file with an indication that the reply 
is NOT ENTERED. 


PTO employees are NOT permitted to initiate communica- 
tions with applicant via Internet e-mail unless there is a written 
authorization of record in the patent application by the appli- 
cant. 


All reissue applications are open to public inspection under 
37 CFR 1.1 l(a) and all papers relating to a reexamination 
proceeding which have been entered of record in the patent or 
reexamination file are open to public inspection under 37 CFR 
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1.1 I(d). PTO employees are NOT permitted to initiate commu- 
nications with applicant in a reissue application or a patentee 
of areexamination proceeding via Internet e-mail unless written 
authorization is given by the applicant or patentee. 


Article 6. Authentication of Sender by a Patent Organiza- 
tion Recipient 


The misrepresentation of a sender’s identity (i.c., spoofing) 
is a known risk when using electronic communications. There- 
fore, Patent Organization users have an obligation to be aware 
of this risk and conduct their Internet activities in compliance 
with established procedures. 


Internet e-mail must be initiated by a registered practitioner, 
or an applicant in a pro se application, and sufficient informa- 
tion must be provided to show representative capacity in com- 
pliance with 37 CFR 1.34. Examples of such information 
include the attorney registration number, attomey docket 
number, and patent application number. 


Article 7. Use of Electronic Mail Services 


Once e-mail correspondence has been received from the 
applicant, as set forth in Patent Article 4, such correspondence 
must be responded to appropriately. The Patent Examiner may 
respond to an applicant’s e-mail correspondence by telephone, 
fax, or other appropriate means. 


Article 8. Interviews 


Internet e-mail shall NOT be used to conduct an exchange 
or communications similar to those exchanged during telephone 
or personal interviews unless a written authorization has been 
given under Patent Article 5 to use Internet e-mail. In such 
cases, a paper copy of the Internet e-mail contents MUST be 
made and placed in the patent application file as required by 
the Federal Records Act in the same manner as an Examiner 
Interview Summary Form is entered. 


Article 9. Internet Searching 


The ultimate responsibility for formulating individual search 
strategies lies with individual Patent Examiners, Scientific and 
Technical Information Center (STIC) staff, and anyone charged 
with protecting proprietary application data. When the Internet 
is used to search, browse, or retrieve information relating to a 
patent application, other than a reissue application or reexami- 
nation proceeding, Patent Organization users MUST restrict 
search queries to the general state of the art. Internet search, 
browse, or retrieval activities that could disclose proprietary 
information directed to a specific application, other than a 
reissue application or reexamination proceeding, are NOT per- 
mitted. 


This policy also applies to use of the Internet as a communica- 
tions medium for connecting to commercial database providers. 


Article 10. Documenting Search Strategies 


All Patent Organization users of the Internet for patent appli- 
cation searches shall document their search strategies in accor- 
dance with established practices and procedures as set forth in 
MPEP 719.05 subsection (B)(6). 


Article 11. Citations 


All Patent Organization users of the Internet for patent appli- 
cation searches shall record their fields of search and search 
results in accordance with established practices and procedures 
as set forth in MPEP 719.05 subsection (B)(6). 


Subparagraph A. 


Internet document citations should include information 
which is normally included for reference documents (i.e., Form 
PTO-892). In addition, any information which would aid a 
future searcher in locating the document should be included 
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in the citation. Guidelines for citing electronic information can 
be found as an attachment to this policy. 


Subparagraph B. 


When a document found on the Internet is not the original 
publication, then the Patent Examiner or STIC staff shall pursue 
the acquisition of a copy of the originally published document 
or an original of the document or Web object in question for 
all references cited. Note: scanned images are considered to 
be acopy of the original publication. Electronic-only documents 
are original publications. 


Article 12. Professional Development 


The Internet is recognized as a tool for professional develop- 
ment. It may be useful for keeping informed of technological 
and legal developments in all art areas. For example, use of 
the Internet for keeping abreast of conferences, seminars, and 
for receiving mail from appropriate list servers is acceptable. 


Article 13. Policy Guidance and Clarifications 


Within the Patent Organization, any questions regarding 
Internet usage policy should be directed to the user’s immediate 
supervisor. Non-PTO personnel should direct their questions 
to the Office of the Deputy Assistant Commissioner for Patent 
Policy and Projects. 


II. PROPOSED TRADEMARK INTERNET USAGE 
POLICY 


Introduction: 


The Internet and its offspring, the World Wide Web (WWW), 
offer the PTO opportunities to (1) enhance customer services by 
enabling attorney advisors (Trademarks) and other Trademark 
employees to locate and retrieve new sources of legal, scientific, 
commercial and technical information, (2) communicate more 
effectively with customers via electronic mail (e-mail) and file 
transfer functions, and (3) more easily publish information of 
interest to the intellectual property community and the general 
public. 


This new technology offers low-cost, high speed, direct com- 
munication capabilities that the PTO wishes to leverage to the 
advantage of its customers. The organizations reporting to the 
Assistant Commissioner for Trademarks have special legal 
requirements that must be satisfied as part of the PTO’s goal 
to make effective use of the Internet and electronic commerce. 


Purpose: 


To establish a policy for use of the Internet by organizations 
reporting to the Assistant Commissioner for Trademarks, 
including: the Office of the Assistant Commissioner for Trade- 
marks, the Trademark Examining Operation, Trademark Ser- 
vices, Trademark Program Control and the Trademark 
Assistance Center; 


To address use of the Internet to conduct interview-like 
communications, and other forms of formal and informal com- 
munications; 

To publish guidelines for locating, retrieving, citing, and 
properly documenting scientific, commercial and technical 
information sources on the Internet; 


To inform the public how the PTO intends to use the Internet; 
and 


To establish a flexible Internet policy framework which can 
be modified, enhanced, and corrected as the PTO, the public, 
and customers leam to use, and subsequently integrate, new 
and emerging Internet technology into existing business infra- 
structures and everyday activities to improve the trademark 
application, examination, and registration business processes. 


Article 1. Applicability 


This policy applies to members of the Trademark Organiza- 
tion reporting to the Assistant Commissioner for Trademarks 
within the PTO, including contractors and consultants working 
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with, or conducting activities in support of, the Trademark 
Organization. It does not apply to members of the Trademark 
Trial and Appeal Board or contractors and consultants working 
with, or conducting activities in support of, the Trademark Trial 
and Appeal Board. 


Article 2. Scope 


This policy applies to activities associated with, or directly 
related to, use of the Internet via PTO-provided network con- 
nections, facilities, and services. This includes, but is not limited 
to, PTONet connections, Office of Chief information Officer 
(OCIO)-provided PCs and workstations, and Internet provider 
services. This policy also applies to use of other non-PTO 
Internet access facilities and equipment that are used to conduct 
non-trademark application specific work. 


Article 3. Conformance with existing, PTO-wide, Internet 
use policy 


This Internet Usage Policy supersedes the Interim Internet 
Usage Policy published in the Official Gazette in February 
1997. The policy outlined in this document augments the 
existing PTO Internet Acceptable Use Policy as set forth in 
the Office Automation Services Guide. As such, this policy is 
an extension of current PTO office-wide Internet policy. 


Article 4. Correspondence acceptable via the Internet 


Internet e-mail may be used to reply or respond to an exam- 
ining attorney’s Office Action, to reply or respond to a petitions 
attorney’s 30-day letter, to reply or respond to a Post Registra- 
tion Office Action, as well as to conduct informal communica- 
tions regarding a particular application or registration with 
the appropriate Trademark Organization employee. If e-mail 
communication is initiated by the applicant or applicant’s 
attorney, Office Actions, Priority Actions, Examiner’s Amend- 
ments, petitions attorney’s 30-day letters, and Post Registration 
Office Actions may be sent to the applicant via Internet e-mail 
or by telephone, fax, or other appropriate means. Readable 
attachments to Internet e-mail for such purposes as the submis- 
sion of evidence, specimens, affidavits and declarations will 
be accepted. 


Article 5. Communications not acceptable via the Internet 


Internet e-mail or other Internet communications may NOT 
be used to file Trademark Applications, Amendments to Allege 
Use, Statements of Use, Requests for Extension of Time to File 
a Statement of Use, Section 8 affidavits, Section 9 affidavits, or 
Section 15 affidavits until such time as the PTO publishes 
electronic forms for these filings and they are made available 
on the Internet by the PTO. Internet e-mail may be used to 
submit specimens of use, but the Office will determine accept- 
ability of the specimen(s) and if the specimens are found not 
to meet the standards for specimens of use, additional specimens 
will be required. Certified copies of foreign certificates will 
NOT be accepted via Internet e-mail. Internet e-mail may NOT 
be used for any correspondence with the Trademark Trial and 
Appeal Board. 


Article 6. Initiating Internet Communications 


Internet communications will NOT be initiated by the Trade- 
mark Organization unless it is authorized to do so by the appli- 
cant or by the applicant’s attorney. Authorization for members 
of the Trademark Organization to communicate with applicant 
or applicant’s attorney via Internet e-mail may be given by so 
indicating in the application submitted to the PTO or in any 
official written communication with the Trademark Organiza- 
tion. The authorization must include the Internet e-mail address 
to which all Internet e-mail is to be sent, Internet communica- 
tions may also be initiated and authorized by applicant or 
applicant’s attorney by telephone or by responding to an Office 


Action or other official communication via an Internet e-mail 
address indicated on the official correspondence. 


Article 7. Waivers and Authentication 


Applicants and their attorneys understand that the misrepre- 
sentation of a sender’s identity is a known risk when using 
electronic communications. Therefore, Trademark Organiza- 
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tion users have an obligation to be aware of this risk and 
conduct their Internet activities in compliance with established 
procedures. 


Internet e-mail must be initiated and authorized by a prac- 
titioner, or the applicant in a pro se application. Sufficient 
information must be provided to show representative capacity 
in compliance with 37 CFR 2.17 and 10.14. In trademark cases, 
examples of such information would include signing a paper 
in practice before the PTO in a trademark case, attorney docket 
pee and trademark application serial number or registration 
number. 


The Assistant Commissioner for Trademarks will waive 37 
CFR 10.18 to the extent that it requires an original signature 
personally signed by a trademark practitioner in permanent ink 
on any correspondence filed with the PTO. Receipt of an 


Internet e-mail communication by the Trademark Organization 
from the address of applicant or applicant’s attorney containing 
the /s/ notation in lieu of signature and which references a 
Trademark application serial number will be understood to 
constitute a certificate that: 


1. the correspondence has been read by the applicant or 
practitioner; 


2. the filing of the correspondence is authorized; 


3. to the best of the applicant’s or practitioner’s knowledge, 
information, and belief, there is good ground to support the 
correspondence, including any allegations of improper conduct 
contained or alleged therein; and 


4. the correspondence is not interposed for delay. 


Applicants requesting to correspond with the Trademark 
Organization via the Internet should recognize that Internet 
communications might not be secure, and should understand 
that a copy of any and all communications received via the 
Internet will be placed in the file wrapper and become a perma- 
nent part of the record. 


Article 8. Office Procedures 


When authorized to do so, the Trademark Organization will 
send Office Actions and other official correspondence to the 
Internet e-mail address indicated by the applicant or applicant’s 
attorney. A signed, paper copy of the outgoing correspondence 
will be associated with the trademark application file wrapper. 


When communications are received by an examining 
attomey, or other appropriate Trademark Organization 
employee, the attorney or employee will immediately reply to 
the communication acknowledging receipt of the communica- 
tion. The date the communication was received by the Trade- 
mark Organization that appears in the heading of the 
communication will constitute the receipt date within the PTO 
for purposes of time-sensitive communications unless that date 
is a Saturday, Sunday, or Federal holiday within the District 
of Columbia, in which case the receipt date will be the next 
succeeding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia. A paper copy of all 
Internet e-mail communications, including a copy of any and 
all attachments, will be associated with the trademark applica- 
tion file wrapper. A paper copy of any informal communications 
regarding a particular trademark application or registration will 
be associated with the file wrapper and become a part of the 
record. 


Article 9. Remedies 


When an application is held abandoned because a timely 
Internet e-mail communication was sent to and received by the 
Trademark Organization but was not timely associated with 
the application file wrapper, the abandoned application may 
be reinstated by the Trademark Organization. There is no fee 
for a request to reinstate such an application. 


When an application is held abandoned because a timely 
Internet e-mail communication was sent to, but apparently not 
received by the Trademark Organization, applicant or appli- 
cant’s attorney may petition the Commissioner to revive the 
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abandoned application pursuant to 37 CFR 2.66 and TMEP 
§§ 1112.05(a), (b). In determining whether or not an Internet 
response was timely filed, the Commissioner may accept a 
copy of a signed certificate of transmission meeting the require- 
ments of 37 CFR 1.8, a copy of the previously transmitted 
correspondence, and a statement attesting to the personal 
knowledge of timely transmission of the response. 37 CFR 
1.8(b)(1), (2), and (3). 


In all situations, the applicant or the applicant’s attomey 
should promptly notify the Office after becoming aware that 
the application was abandoned because a communication was 
not timely associated with the file wrapper or was not received 
by the Office. 


Article 10. Use of Electronic Mail Services 


Once e-mail correspondence has been received from an appli- 
cant, as set forth in Trademark Article 6, such correspondence 
must be responded to appropriately. The Trademark Organiza- 
tion employee may respond to an applicant’s Internet e-mail 
correspondence by telephone, fax, or other appropriate means. 


Article 11. Interviews 


Internet e-mail may be used to conduct an exchange of 
communications similar to those exchanged during telephone 
or personal interviews. In such cases, a paper copy of the 
Internet e-mail contents MUST be made and placed in the 
trademark application file wrapper. 


Article 12. Documenting Search Strategies 


All Trademark Organization users of the Internet for trade- 
mark application research shall document their search strategies 
in accordance with established practices and procedures as set 
forth in TMEP § 1106.07(a). 


Subparagraph A. 


Any information, which would aid a future searcher in 
locating the document retrieved through Internet research, 
should be included in the citation. Guidelines for citing elec- 
tronic information can be found as an attachment to this policy. 


Subparagraph B. 


When a document found on the Internet is not the original 
publication, then the Trademark Examining Attorney or Trade- 
mark Library staff shall pursue the acquisition of a copy of the 
originally published document or an original of the document 
or Web object in question for all references cited. Note: scanned 
images are considered to be a copy of the original publication. 
Electronic-only documents are original publications. 


Article 13. Professional Development 


The Internet is recognized as a tool for professional develop- 
ment. It may be useful for keeping informed of technological 
and legal developments. For example, use of the Internet for 
keeping abreast of conferences, seminars, and for receiving 
mail from appropriate list servers is acceptable. 


Article 14. Policy Guidance and Clarifications 


Within the Trademark Organization, any questions regarding 
the Internet usage policy should be directed to the user’s imme- 
diate supervisor. Non-PTO personnel should direct their ques- 
tions to the Office of the Assistant Commissioner for 
Trademarks. 


Attachment 
Guidelines for Citing Electronic Resources 


The International Organization for Standardization (ISO) has 
created a standardized method for citing electronic resources. 
The formats are set forth in document ISO 690-2, which was 
published on November 15, 1997. The formats in ISO 690-2 
ae with those proposed by the PTO in the fall of 
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ISO 690-2 references several ISO standards relating to docu- 
mentation of publications. These are namely ISO 4:1984 Docu- 
mentation - Rules for the abbreviation of title words and titles 
of publications; ISO 639:1988 Code for the representation of 
names of languages; 1SO 690:1987 Documentation - Biblio- 
graphic references - content, form, and structure (the parent 
standard of 690-2); ISO 832:1994 Information and documenta- 
tion - bibliographic description and references - Rules for the 
abbreviation of typical words; ISO 2108:1992 Information and 
documentation - International standard book numbering 
(ISBN); ISO 3297:1986 Documentation - International stan- 
dard serial numbering (ISSN); ISO 5127-1:1983 Documenta- 
tion and information - Vocabulary - Part 1: Basic concepts; 
ISO 8601:1988 Date elements and interchange formats - Infor- 
mation interchange - Representation of dates and times; 1SO/ 
TR 9544: 1988 Information processing - computer-assisted pub- 
lishing - Vocabulary; and ISO/IEC DIS 11179-3 Information 
technology - Coordination of data element standardization. 


Elements of a Bibliographic Citation 
The typical elements of a bibliographic citation are: 
a. Author(s) — individual and corporate 
b. Title 
Titles fall into two general categories: 


¢ Those that denote the source work (monograph, journal, 
conference, anthology/compilation, etc.) 


e Those that describe the paper, chapter, or portion of 
work 


c. Publication Date 

d. Publisher 

e. Report number/Series Number/Other identifying number 

f. Editor(s) 

g. Page numbers 

h. Volume number 

i. Issue number 

j. Edition 

A single print resource may not have all of the elements 
listed above; however, they will possess those which are appro- 
priate to the work. In the case of monographs the volume and/ 
or issue number may not be essential; as with journals the 
element for edition will be nonexistent. Therefore, it can be 


noted that even in traditional print publications the format of 
citations will vary with the resource being cited. 


The same can be said for the realm of electronic publications. 
Electronic documents with originally published print equiva- 
lents will have most traditional bibliographic elements. Those 
that have no print equivalents will most likely not have tradi- 
tional elements, even though they may look like and seem to 
possess many qualities of print publications. 


Elements of Electronic Resource Citations 


What makes the electronic resource different from the print 
resource? Initially it is safe to state that basic elements of a 
print citation are also applicable to the electronic form. These 
basic elements will include a title (even in the case of electronic 
mail in which the subject line can become the title element), 
originator (author), publisher, and publication date (although 
with electronic publications this element often raises problems 
for those verifying the document). Characteristics which are 
inherent to print publications but may not be to the electronic 
form include volumes, issues, and page numbers. The electronic 
resource will have elements in addition to the print resource. 
These elements include: 


a. Type of Media 


CD-ROM or other optical storage media 
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Diskette or other magnetic storage media 
Online, including the Internet 
. Availability 


The information required to retrieve the resource. In the 
case of online Internet resources this would include 
address-type information, along with directories, file 
names, etc. 


. Date(s) 


@ Posted/Publication 

The publication date is the date the author/originator 
affixes to the document. If that is not present, the date 
the system administrator or webmaster placed the 
document on the online system can be substituted. 


e Accessed on 

The date the user found and read the document. They may 
also have downloaded the document for personal use. This 
date will provide future readers with documentation as to 
what version/edition the document was on when it was 
accessed. If a document was altered subsequently there 
will not be confusion as to which document the user is 
referring to. 


Proposed Formats 


When an examiner retrieves a document from an electronic 
source, he/she will determine if it is useful and will cite it if 
appropriate. Assuming the examiner has located all pertinent 
bibliographic elements for a citation, the next task will be to 
format the citation. 


Punctuation is an interesting problem for electronic docu- 
ments. Traditionally, academics and library scientists have used 
punctuation as a means for separating bibliographic elements 
in a citation. In the case of retrieving electronic documents, 
punctuation becomes part of the citation. When expressing 
URLs, directories, filenames, etc., punctuation marks are 
required to create an accurate citation. Therefore, limit the 
amount of punctuation in the citation in order to avoid confu- 
sion. 


Due to the ease and potential frequency of updates of elec- 
tronic documents, ISO 690-2 recommends the use of month, 
date, year, and time of day on all date citations. There is no 
stated preference for dates using standard abbreviated months 
(Jan., Feb., Mar.) or complete numeric transcription (using 
standard format of year-month-date). 


Additionally, standard abbreviations for journal titles, coun- 
tries, provinces, etc. should be applied to electronic citations. 


The following formats are proposals for how an examiner 
might cite an electronic document. However, all possible cita- 
tion iterations are not included; this is a sampling. 


CD-ROM, Diskette, Commercial Database 


Author. (publication date). Title. Source (“source” defined 
as the entire work, i.e. journal title). [Type of Medium], volume 
(issue), paging. Available: 
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sample: 

Smith, Joe. (January 1999). How to do an online search. Data- 

base. {CD-ROM}, 17(2), 1-2. Available: UMI. File: General 

Periodicals Index. 


FTP 


Author. (publication date). Title. Source. [Type of Medium], 
volume (issue), paging. Available: Accessed on: 

sample: 

Smith, Joe. (January 1999). How to do an online search. Data- 
base. {Online}, 17(2), 1-2. Available FTP: ftp.database.edu 
Directory: | pubs/journals/database.online/vol17 _File: 
002dbs.txt Accessed on: February 1, 1999. 


E-mail, Listservs, Usenet 


Author. <author e-mail address> (publication/posted date). 
Title. Source (or Subject Line replaces title/source). [Type of 
Medium], volume (issue), paging. Available: (either list the 
listserv address or fill this position with “personal e-mail”) 
Accessed on (or received on): 

sample: 

Smith, Joe. <jsmith@database. org> (January 1999). How to 
do an online search. Database. [Online], 17(2), 1-2. Available: 
personal e-mail. Received on: February 1, 1999. 

OR 

Smith, Joe. <jsmith@database.org> Here’s some search 
advice. [Online] Available: PACS-L@UHUPVM1.uh.edu 
Accessed on: February 1, 1999. 


Gopher 


Author. (publication date). Title. Source. [Type of Medium] 
volume (issue), paging. Available: Accessed on: 

sample: 

Smith, Joe. (January 1999). How to do an online search. Data- 
base. [Online] 17(2), 1-2. Available Gopher: meckler.d- 
bs.org/Database/pubs/journals/voll7/Howsearch Accessed 
on: February 1, 1999. 


Web Site 


Author. (publication date). Title. Source. [Type of Medium] 
volume (issue), paging. Available: Last update: Accessed on: 
sample: 

Smith, Joe. (January 1999). How to do an online search. Data- 
base {Online} 17(2), 1-2. 

Available Web Site: 
www/meckler.database.org/Database/pbs/journals/vol17/ 
002dbs.txt 

Last update: January 1999 Accessed on: February 1, 1999. 


Examiners are encouraged to speak to a PTO librarian or 
technical information specialist when they find that crucial 
elements to the citation are lacking in their records. The infor- 
mation specialist will work with the examiner to verify dates, 
authors, and other elements as needed. 


Oct. 20, 1998 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
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Abandonment: 
Withdrawing the Holding 
Affidavits under 37 CER 1.131 ncscccsocsssocscovecesserssesesconcoseseseee 1] 
Address: 
Office mailing 
American Type Culture Collection 
Amino Acid Disclosures 


Applicant Aid for Biotechnology 
Application: 

Canceling All Claims 

Paper Size/Margin Requirements 

Receipt Acknowledgment 
Arbitration of Patent Interference cases 
Assignments: 

“At Cost” Recordation 

“At Cost” Services 


Temporary Suspension 
Authorization, Deposit Accounts 


Batch Number Identifying Application 
Biotechnology, Computer Readable Form 


Sequence Listing 
Box Numbers 


Canceling All Claims in an Applications 
CD-Rom, GLOBALPat & USAMark 
Certificate of Correction, Perfect Claim for 

Priority under 35 USC 119 
Certificate of Mailing, Waiver Under 37 CFR 1.10 
Certified Copies, Change in Practice 
Certified Copies, termination of services... 
Changes of Address 
Changes of Patent Practice of Procedure... 
Claims, Separate Patentability of 
Client/Patent Applicant 
Closing of PTO 
Comments, Request for: 

CPA (Cont’d Prosecution Application 

Practice (Proposed)) 
Changes to CPA (Cont’d Prosecution Application 


Changes to CPA Cont’d Prosecution Application 
Practice (Interim) 

In re Portola Packaging, Inc... 

Patent Formalities Treaty 

Recording Patent File Histories 

“Written Description” Requirement Cancellation. 

“Written Description” Requirement 
Computer Readable Form 
Computer Programs, Guidelines 
Communications with PTO 
Conduct on PTO Premises ...... 
Conference Center Video 
Consolidation of Technology Center 
Continuation Application Under 37 CFR 160... 
Continuing Application Procedure 
Correspondence: 

Identify with Issue Batch No 

Post Card Receipts 

With Solicitor 
Court Papers Served on Commissioner ... 
Customer Numbers 
Customer Feedback Card 


Declarations, 37 CFR 163 
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Deposit Accounts: 

General Authorizations 

Issue Fee Charges 
Design Application Drawings. 
Design Application with Computer Generated ICONs 
Design/Utility Application; Interim Waiver. 
DH Technology, Fee Deficiency 
Diligence in Petitions to Revive ... 
Disclosure Document Program 
Disciplinary Proceedings 
Dissemination of PTO on WebSite.. 
Double Patenting Rejections 
Drawings: 

37 CFR 1163 (Two Copies) 

37 CFR 184(b)(1) Petition/Fee 

37 CFR 184(b)(1) (One Set)........ 


Removal of Surface Treatment 
E 


Electronic Records in Interferences 

Emergency, US Postal Services 

Eurasian Patent Convention 

Examination of Patent Application, 
Interim Guidelines 

Examiner Training 

“Expedited Local” Services... 

Express Mail, Waiver 

Extraordinary Situation, Relief 


Facilities Use Regulations 

Fastener Quality Act 

Fee Deficiency under 37 CFR 128.. 

Fees Information 

Filing Receipts, Change in Practice 

Filewrapper Continuing Application Procedure... 
Final Utility Examination 

First Class Mail, Returned 

Foreclosures, Recordability .... 

Form; PTOL-85 


Genus-Species Guidelines... 
GLOBALPat & USAMark CD-Rom 
Guidelines: 
Claims Directed to Species of 
Chemical Compositions 
Computer-Implemented Inventions 
Design Application for Computer- 
Generated ICONs 
Interim; Examination of Patent Application 
under 35 USC 112 
Means or Step Plus Function Limitation under 
35 USC 112 
Reexamination of Cases in In re Portola Packing... 
Training for Changes to Patent Practice 
Utility Examination 


Holidays 


Identifying Information on Papers 
Implementation Guide for Patent Practic 
Indexing Assignments 
Interim Guidelines: 
Claims Directed to Species of Chemical 
Compositions 
Examination of Patent Application under 
35 USC 112 
Reexamination of Case in In re Portola Packaging 
Interim Waiver: 
37 CFR 163 for Two Copies 
37 CFR 184(b)(1) Accept Black and White 


1218 OG 513 





1218 OG 514 


37 CFR 184(b)(1) for One Set 
Interference: 

Admissibility of Electronic Records 

Obtaining Copies. 

Opinions & Orders.... 


Practice (New Procedures) 
“Show the Patentability” of a Claim 
International Classification Designation for 
Availability of Interference Files 
Internet Usage Policy 
Invalidate Patents 
Inventor’s name, Procedures ... 
Iraqi Sanctions Regulations 
Issuance of a Patent to Assignee.... 
Issue Fee Form 


License for Foreign Filing 
List of Patent with 37 CFR 1.607(d) 


M 


Mail: Delays 

Mail, returned 

Mailing address, PTO... 

Metric equivalents 
Miscellaneous Patent Changes 
Move of the Technology Center 


N 


Notice of Examination for Registration 
Notice of Hearings: 

Recording File Histories 

“Written Description” Requirement (Interim) 
Nucleotide Sequence 


Passes to enter PTO 
Patent Assistance Center. 
Patent Business Goals (proposed) 
Patent Cooperation Treaty: 
Certain of the Regulation under PCT 
Member states 
Patent Formalities Treaty 
Patent Practice Changes 
Patent Term Extension 
Patent Term Extension (20-Year Term)... 
Payor Numbers 
Performance Review Board 
Petitions: 
Extraordinary Situations 
Plant Patents 
Plant Patents, Interim Waiver 
Policy; Internet Usage 
Post Card Receipt 
Practitioners Before the PTO 
Priority: 
Right of priority in India 
Right of priority in Taiwan .... 
Right of priority in Thailand 
Using certificate of correction to perfect 
35 USC 119 claim 
Provisional Applications 
PTO Closings 
Public Hearings: 
“Written Description” Requirement (Cancellation) 
“Written Description” Requirement 
Reexamination of Cases in view of 
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In re Portola Packaging, Inc 
Publications, Current Patent Rules 
Publications, 18-Month 
Publication of Opinions/Order Entered by the BPAI 


Receipts, Postcard 
Recordation of Assignments 
Reexamination: 
In view of In re Portola Packaging, Inc 
Registration Before the PTO 
Rejections under 35 USC 102(f) or (g)/103 
Representing Clients 
Restarting Response Periods 
Revival of Abandoned Applications 
Rule Changes: 
Arbitration of Patent Interference Cases, 
Effective May 27, 1987 
Assignment Practice 
Automated Search System Fees, 
Effective November 13, 1990 
Changes to Implement Patent Business Goals 
(Proposed) 
Changes to Patent Practice and Procedure 
Change in Procedure Relating to Filing Date, 
Effective July 22, 1996 
Changes to Implement 20-Year Term and 
Provisional Applications, Effective June 8, 1995 
Continued Prosecution Application (CPA) Practice 
Changes to CPA Practice 
Changes to CPA Practice (Interim) 
Cross Appeals in Patent and Trademark 
Disciplinary Proceedings, Effective 
January 16, 1996 
Fees: 
Effective October 1, 1997 
Effective October 1, 1996 
Partial Payment of Patent Fees 
Oct 10 - 20, 1998 
Partial Payment of Patent Fees 


Revisions of Patent Fees, 
Fiscal Year 99 
Revisions of Patent Fees, 
Fiscal Year 99, Corrections 
Reduced Patent Fee Schedule 
Revisions of Patent Fees 
I IEE I taiceritcscssvntesisnsenscsetiesitvosescicccesanscocesssoeil 61 
Foreign Filing Amendments 
Interference Proceeding, Effective 
September 27, 1991 
Miscellaneous Changes in Patent Practice 
Effective September 23, 1996 
Patent Application Containing Nucleotide Sequence 
And/or Amino Acid 
Patent Interference, Burden of Proof, 
Effective October 25, 1993 
Provisional Applications, Effective June 8, 1995.. 
Reengineering Efforts 
Special Mail Box 


Sanction, Iraqi 
Search Facilities in PTO: 
Public User Passes... 
Regulations 
Violations 
Search Fees, PTO Automated .... 
Sequence Listing 
Service of Court Papers... 
Services, “At Cost” 
Sheet Size/Margin Requirements 
“Show the Patentability” of a Claim 
Special Box Numbers 
Status Inquiries 
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Technology Centers 
Terminal Disclaimers Required 
Trademark: 
Address for Trademark Applications and 
Trademark Related Papers 


Advisory Committee for Trademark Affairs, 


Application Filing Requirements, Questions and 
Answers.... 

Assignment 

Belarus, Industrial Property Protection in 

Boxes, Special, and “Fee/No Fee” Indicators for 
Trademark-Related Mail and Guidelines for 
Filing Requests to Extend Time to Oppose 
with the TTAB 

CD-ROM Products Now Available from Patent and 
Trademark Office 

Certificate of Mailing 170, 171, 175 

Certificate of Mailing or Transmission, Removal of 

Certain Trademark Exclusions 

Certificate of Mailing Requirement under 
C.F.R. 1.10, Deletion of 

Certification Services, Requests for 

Change of Address for Trademark Applications and 
Trademark Related Papers 

Changes in Format for Publishing Trademarks for 
Opposition 

Classification, International 

Croatia, Regarding Industrial Property Rights 
in the Republic of 

Czech Republic and Slovak Republic, Industrial 
Property Protection in 

Diligence, Responsibility to Monitor Status of 
Trademark Applications and Registrations 
with 

Electronic Filing of Trademark Applications 168-169 

Elimination of Requirement for Proof of Service in 
Consented Requests for Extensions of Time to File 
a Notice of Opposition 

Express Mail, Changes in procedures for filing by 

Federal Rules of Civil Procedure, 
Effect of December 1, 1993 Amendments on 
Trademark Trial and Appeal Board 
Inter Partes Proceedings 

“Fee/No Fee” Indicators for Trademark- 
Related Mail 

Fees, Renewal, Late-Filed 

Filing of Papers During Unscheduled 
Closings of the Patent and Trademark Office 

Filing Receipt for Application 

Inadvertently Issued Registration Numbers 

Indexing Against a Recorded Assignment 

Interlocutory Decisions by the Trademark Trial 
and Appeal Board 

International Protection of Government 
Emblems and Seals 

International Trademark Classification 

Kazakhstan, Industrial Property Protection in 

Kyrgyz, Regarding Industrial Property in 

Letters of Protest 

Lithuania, Patent and Trademark Rights in the 
Republic of 

Macedonia, Patent and Trademark Rights in the 
Former Yugoslav Republic of 


NAFTA Implementation Act, Amendment of 
Trademark Act by 

Nonregistrability of Misleading Geographic 
Indications-Amendment of the Trademark 
Act by the North American Free Trade 
Agreement Implementation Act 

Notices of Abandonment 

Petition to Make Applications Special 

Printing of Use in Another Form Claims... 

Proposed Records Control Schedule 

Public Advisory Committee for Trademark 


Recording of “Territorial Assignments” 

Registration Numbers, Method of Assigning 

Renewal of Trademark Registrations .... 162, 163, 165, 167 

Retention Schedule for Trademark Records 

Rule 2.165 Requirements for Section 8 

Russian Federation, Patent and Trademark Rights in ....212 

Section 8 Requirements for 
Trademark Registrations 

Section 7 Requests 

Separation of the Patent and Trademark Sections of the 
Official Gazette 

Single Copies of the Trademark Official Gazette 

Slovak Republic and Czech Republic, Industrial 
Property Protection in 

Slovenia, Industrial Property Rights in the 
Republic of 

Status Line, Trademark 

Status of Trademark Applications and Registrations, 
Responsibility to Diligently Monitor 

T-Search Printouts as Section 2(d) References 

Trademark Assistance Center 

Trademark Mail 

Trademark Trial and Appeal Board, 
Changes to Rules 

Treatment of Correspondence Deposited as 
First Class Mail Pursuant to 37 CFR 18 
and Returned by the US Postal Service 
Treatment of Non-Conforming Revoke or 
Invalidate Patents 


United States Postal Service Emergency 
in the State of Califomia Terminated 
United States Postal Service Non-Delivery of Mail 
Unpaid Fee Check 
UPOV Convention 
Use of Facilities Regulations.. 
User Passes 
Utility Examination 
Utility/Design Application, Interim Waiver 


Video Conference Center 


Waiver of Certificate of Mailing Requirement 
under 37 CFR 110 
Website: 
Dissemination of PTO Information 
List of Patents 37 CFR 1607(d) 
Publication of Current Patent Rules. 
Withdrawal of Abandonments 
“Written Description” Requirements 








PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


For information concerning PCT member countries, see the 
notice appearing in the Official Gazette at 1216 O.G. 30, on 
November 10, 1998. 

For use of the European Patent Office as an International 
Searching Authority for international applications filed in the 
United States Receiving Office, see the notice appearing in the 
Official Gazette at 1022 O.G. 52, on September 28, 1982. 

For use of the European Patent Office as an International 
Preliminary Examining Authority for international applications 
filed in the United States Receiving Office, see the notices 
appearing in the Official Gazette at 1080 O.G. 2, on July 7, 
1987, and at 1091 O.G. 2, on June 7, 1988. There is no longer 
a limit on the number of such international applications accepted 
for international preliminary examination by the European 
Patent Office; see the notice appearing at 1116 O.G. 32, on 
July 17, 1990. 

The search fee of the European Patent Office was increased, 
effective January |, 1998, and was announced in the Official 
Gazette at 1205 O.G. 3, on December 2, 1997. 

International fees were changed, effective on May 1, 1997, 
due to a change in the exchange rate of the U.S. dollar with 
regard to the Swiss franc, and were announced in the Official 
Gazette at 1197 O.G. 69, on April 22, 1997. The basic fee and 
the designation fee were further changed effective January 1, 
1998 and were announced in the Official Gazette at 1205 O.G. 
3, on December 2, 1997. A change in the maximum number 
of designation fees payable and a reduction for electronic filing, 
both with effect from January 1, 1999, were announced in the 
Official Gazette at 1217 O.G. 148, on December 29, 1998. 

Certain domestic PCT fees have been changed by Public 
Law 105-358 of November 10, 1998, and were announced in 
the Official Gazette at 1217 O.G. 148, on December 29, 1998. 

The schedule of PCT fees (in U.S. dollars), as of January 
1, 1999, is as follows: 


International Application (PCT Chapter I) fees: 
Transmittal fee 
Search Fee 
U.S. Patent and Trademark Office 
(USPTO) as International Searching 
Authority (ISA) 
— No corresponding prior U.S. 
national application filed under 
35 U.S.C. 111(a) 
— Corresponding prior U.S. 
national application filed under 
35 U.S.C. 111(a) and filing fee under 
37 CFR 1.16(a) paid) 
— Supplemental search fee, per 
additional invention (payable only 
upon invitation) 
European Patent Office as ISA 
International fees 


$240.00 


$450.00 
$210.00 
$1338.00 
$455.00 
$10.00 


Basic supplemental fee (for each page 


Designation fee per country or region 
— For the first 10 national or 
regional offices designated 
— For each designation in excess of 
10 offices 

Precautionary designation fee and 

confirmation fee for each precautionary 

designation confirmed (PCT Rule 15.5) 
— Designation fee 
— Confirmation fee 


$105.00 
No Charge 


$105.00 
$52.50 


International Application (PCT Chapter II) fees 
associated with filing a Demand for 
Preliminary Examination: 


Handling fee 
Preliminary examination fee 
USPTO as International Preliminary 
Examining Authority (IPEA) 
— USPTO was ISA in PCT Chapter I 
— Additional examination fee, per 
additional invention (payable only 
upon invitation) 
— USPTO was not ISA in PCT Chapter I 
— Additional examination fee, per 
additional invention (payable only 
upon invitation) 


U.S. National Stage Fees 


Basic National fee 
USPTO was IPEA 

— All claims presented satisfied 
provisions of PCT Article 
33(2) to (4) 

— All claims presented did not 
satisfy provisions of PCT 
Article 33(2) to (4) 

USPTO was ISA but not IPEA 
USPTO was neither ISA nor IPEA 

— Search report has not been 
prepared by the European 
Patent Office or the Japanese 
Patent Office 

— Search report has been 
prepared by the European 
Patent Office or the Japanese 
Patent Office 


Other National fees 
— For each independent claim in 


— For each claim in excess of 20. 

— For each application containing 
a multiple dependent claim 

— Surcharge for filing oath or decla- 
ration after the time limit appli- 
cable under PCT Article 22 or 


— Processing fee for filing English 
translation after the time limit 
applicable under PCT Article 22 


or 39(1) $130.00 


Dec. 8, 1998 Q. TODD DICKINSON 
Deputy Assistant Secretary of 
Commerce and Deputy Commissioner 


of Patents and Trademarks 


Notice of Maintenance Fees Payable 


Title 37 Code of Federal Regulations (CFR), Section 
1.362(d) provides that maintenance fees may be paid without 
surcharge for the six-month period beginning 3, 7, and 11 years 
after the date of issue of patents based on applications filed 
on or after Dec. 12, 1980. An additional six-month grace 
period is provided by 35 U.S.C. 41(b) and 37 CFR 1.362(e) 
for payment of the maintenance fee with the surcharge set forth 
in 37 CFR 1.20(h), as amended effective Dec. 16, 1991. If the 
maintenance fee is not paid in the patent requiring such payment 
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the patent will expire on the 4th, 8th, or 12th anniversary of 
the grant. 


Attention is drawn to the patents which were issued on 
January 2, 1996 for which maintenance fees due at 3 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 5,479,658 through 5,481,757 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
December 31, 1991 for which maintenance fees due at 7 years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 5,075,897 through 5,077,835 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
December 29, 1987 for which maintenance fees due at 11 years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 4,715,066 through 4,716,593 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


Payments of maintenance fees in patents should be directed 
to “Commissioner of Patents and Trademarks, Box M. Fee, 
Washington, D.C. 20231.” 

For patents based on applications filed on or after Dec. 12, 
1980, but before Aug. 27, 1982, patent owners must establish 
small entity status according to 37 CFR 1.27 if they have not 


done so and if they wish to pay the small entity amount. 
The current amounts of the maintenance fees due at 3 years 


and six months, 7 years and six months, and 11 years and six 
months are set forth in 37 CFR 1.20(e)-(g), as amended Oct. 
1, 1997, which are reproduced below: 


37 CFR § 1.20 Post-issuance fees 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
Dec. 12, 1980, in force beyond 4 years; the fee is due by 
three years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 in force beyond 8 years; the fee is due by seven 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$950.00 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on applications filed on or after Dec. 
12, 1980 in force beyond 12 years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$1455.00 
$2910.00 


The amount of the surcharge for paying the maintenance fee 
during the grace period or after expiration of the patent are set 
forth in 37 CFR 1.20(h), and (i) which are reproduced below: 


(h) Surcharge for paying a maintenance fee during the 6 month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent 
based on an application filed on or after Dec. 12, 1980: 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee 
where the delay is shown to the satisfaction of the Commis- 
sioner to have been: 


(1) unavoidable 
(2) unintentional 


Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fee 


35 U.S.C. 41 and 37 CFR 1.362(g) provide that if the 
required maintenance fee and any applicable surcharge are 
not paid in a patent requiring such payment, the patent will 
expire at the end of the 4th, 8th or 12th anniversary of the 
grant of the patent depending on the first maintenance fee 
which was not paid. 

According to the records of the Office, the patents listed 
below have expired due to failure to pay the required mainte- 
nance fee and any applicable surcharge. 


PATENTS WHICH EXPIRED ON October 28, 1998 
DUE TO FAILURE TO PAY MAINTENANCE FEES 


Issue 
Date 


Patent 
Number 


Application 
Number 


06/801 ,329 
06/635,840 
06/657,284 
06/712,153 
06/704,706 
06/656,070 
06/638,903 


10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 
10/28/86 


06/75 1,862 
06/785, 103 
06/574,057 
06/8 10,549 
06/684,450 
06/697,840 
06/69 1,688 
06/59 1,560 
06/668,722 
06/706,858 
06/765,437 
06/736, 147 


4,619,205 
4,619,214 
4,619,222 
4,619,224 


4,619,246 10/28/86 
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Patent Application Issue 4,619,649 10/28/86 

Number Number Date 4,619,665 10/28/86 
4,619,675 10/28/86 

4,619,247 06/592,719 10/28/86 4,619,687 ‘ 10/28/86 

4,619,267 06/682,756 10/28/86 4,619,689 10/28/86 

4,619,270 06/600,498 10/28/86 4,619,690 A 10/28/86 

4,619,275 06/762,468 10/28/86 4,619,694 4 10/28/86 

4,619,278 06/575,265 10/28/86 4,619,697 3 10/28/86 

4,619,279 06/524,141 10/28/86 4,619,698 , 10/28/86 

4,619,281 06/741 ,544 10/28/86 4,619,702 4 10/28/86 

4,619,286 06/609,808 10/28/86 4,619,707 10/28/86 

4,619,304 06/442,307 10/28/86 4,619,712 ; 10/28/86 

4,619,307 06/767,274 10/28/86 4,619,715 10/28/86 

4,619,313 06/660,461 10/28/86 4,619,725 10/28/86 

4,619,318 06/655,877 10/28/86 4,619,731 10/28/86 

4,619,321 10/28/86 4,619,732 10/28/86 

4,619,322 10/28/86 4,619,736 : 10/28/86 

4,619,326 J 10/28/86 4,619,738 i 10/28/86 

4,619,337 10/28/86 4,619,744 , 10/28/86 

4,619,342 § 10/28/86 4,619,749 5 10/28/86 

4,619,350 5 10/28/86 4,619,753 s 10/28/86 

4,619,355 y 10/28/86 4,619,759 \ 10/28/86 

4,619,357 10/28/86 4,619,763 10/28/86 

4,619,360 10/28/86 4,619,768 10/28/86 

4,619,367 10/28/86 4,619,774 10/28/86 

4,619,375 10/28/86 4,619,778 10/28/86 

4,619,378 10/28/86 4,619,781 10/28/86 

4,619,388 10/28/86 4,619,782 10/28/86 

4,619,389 ; 10/28/86 4,619,789 10/28/86 

4,619,396 A 10/28/86 4,619,792 10/28/86 

4,619,407 \ 10/28/86 4,619,793 5 10/28/86 

4,619,409 t 10/28/86 4,619,795 ‘ 10/28/86 

4,619,414 10/28/86 4,619,796 ; 10/28/86 

4,619,419 \ 10/28/86 4,619,813 ¥ 10/28/86 

4,619,424 y 10/28/86 4,619,834 . 10/28/86 

4,619,426 06/736,854 10/28/86 4,619,846 . 10/28/86 

4,619,445 06/73 1,604 10/28/86 4,619,848 ‘ 10/28/86 

4,619,446 06/688,441 10/28/86 4,619,858 t 10/28/86 

4,619,447 06/783,655 10/28/86 4,619,867 

4,619,448 06/474,438 10/28/86 4,619,873 

4,619,450 06/732,608 10/28/86 4,619,875 

4,619,455 06/672,063 10/28/86 4,619,878 

4,619,460 06/591,975 10/28/86 4,619,882 

4,619,463 06/756,383 10/28/86 4,619,885 

4,619,472 06/729,971 10/28/86 4,619,896 

4,619,481 06/614,270 10/28/86 4,619,897 

4,619,496 06/650,575 10/28/86 4,619,898 

4,619,500 06/818,051 10/28/86 4,619,903 

4,619,503 06/49 1,332 10/28/86 4,619,909 

4,619,504 10/28/86 4,619,915 

4,619,506 10/28/86 4,619,916 

4,619,517 : 10/28/86 4,619,938 

4,619,518 % 10/28/86 4,619,943 

4,619,522 . 10/28/86 4,619,948 

4,619,528 ' 10/28/86 4,619,957 

4,619,529 10/28/86 4,619,958 

4,619,537 ! 10/28/86 

4,619,540 06/632,891 10/28/86 

4,619,541 06/740,844 10/28/86 

4,619,542 : 10/28/86 

4,619,545 10/28/86 

4,619,553 10/28/86 

4,619,558 ; 10/28/86 

4,619,564 10/28/86 

4,619,570 10/28/86 

4,619,576 4 10/28/86 

4,619,593 : 10/28/86 

4,619,594 10/28/86 

4,619,597 10/28/86 

4,619,601 3 10/28/86 

4,619,604 . 10/28/86 

4,619,607 10/28/86 

4,619,616 t 10/28/86 

4,619,619 * 10/28/86 

4,619,620 ¥ 10/28/86 

4,619,622 s 10/28/86 

4,619,630 3 10/28/86 

4,619,636 10/28/86 

4,619,647 06/766,012 10/28/86 06/638,614 10/28/86 
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Patent Application Issue 4,964,346 07/456,537 10/23/90 
Number Number Date 4,964,351 07/415,501 10/23/90 
4,964,354 07/516,185 10/23/90 
4,620,098 06/636,592 10/28/86 4,964,356 07/373,539 10/23/90 
4,620,103 06/676,923 10/28/86 4,964,359 07/288,226 10/23/90 
4,620,110 06/755,115 10/28/86 4,964,362 07/283,785 10/23/90 
4,620,137 06/515,253 10/28/86 4,964,365 07/357,974 10/23/90 
4,620,140 06/732,719 10/28/86 4,964,371 07/333,018 10/23/90 
06/723,953 10/28/86 4,964,374 07/336,067 10/23/90 
4,620,144 06/734,099 10/28/86 4,964,375 07/280,856 10/23/90 
4,620,174 06/718,052 10/28/86 4,964,384 07/400,949 10/23/90 
4,620,176 06/654,379 10/28/86 4,964,398 07/182,390 10/23/90 
4,620,185 06/721 ,097 10/28/86 4,964,399 07/260,007 10/23/90 
06/680,621 10/28/86 4,964,417 07/324,430 10/23/90 
06/537,475 10/28/86 4,964,424 07/335,756 10/23/90 
06/799,993 10/28/86 4,964,426 07/250,690 10/23/90 
06/650,078 10/28/86 4,964,429 07/173,123 10/23/90 
06/578,574 10/28/86 4,964,437 07/451,103 10/23/90 
06/642,135 10/28/86 4,964,438 07/415,969 10/23/90 
06/508,593 10/28/86 4,964,441 07/393,892 10/23/90 
06/637,808 10/28/86 4,964,453 07/404,289 10/23/90 
06/770,455 10/28/86 4,964,458 07/161,880 10/23/90 
06/741,171 10/28/86 4,964,460 07/401,454 10/23/90 
06/517,987 10/28/86 4,964,461 07/431,419 10/23/90 
06/622,451 10/28/86 07/422,199 10/23/90 
06/518,570 10/28/86 07/429,518 10/23/90 
06/566,842 10/28/86 07/390,213 10/23/90 
06/603,471 10/28/86 07/483,319 
06/571,027 10/28/86 07/370,221 
06/583,074 10/28/86 07/300,058 
10/28/86 07/421,527 
06/646,871 10/28/86 07/448,501 
10/28/86 07/380,950 
; : 10/28/86 07/314,859 
4,620,315 06/698,307 10/28/86 07/331,868 
07/387,812 
07/427,237 
07/424,054 
PATENTS WHICH EXPIRED ON October 23, 1998 07/373,750 
DUE TO FAILURE TO PAY MAINTENANCE FEES 06/775,994 
06/7 13,328 
4,964,174 07/304, 180 10/23/90 07/210,862 
4,964,177 07/227,724 10/23/90 07/473,898 
4,964,179 07/407,109 10/23/90 07/329,763 
4,964,194 07/469,750 10/23/90 07/244,151 
4,964,197 07/340,068 10/23/90 07/425,348 
4,964,202 07/344,261 10/23/90 07/329,479 
4,964,207 07/385,837 10/23/90 07/407,004 
4,964,210 07/490,296 10/23/90 07/345,378 
4,964,213 07/241,412 10/23/90 07/371,897 
4,964,219 07/306,061 10/23/90 07/390,651 
4,964,220 07/331,727 10/23/90 ° 07/439,760 
4,964,224 07/381,473 10/23/90 07/440,692 
4,964,229 07/306,01 1 10/23/90 07/392,701 
4,964,230 07/359 ,392 10/23/90 07/376,670 
4,964,231 07/205,414 10/23/90 07/278,801 
4,964,232 07/400,725 10/23/90 07/323,918 10/23/90 
4,964,234 07/374,872 10/23/90 07/431,160 10/23/90 
4,964,238 07/342,141 10/23/90 ; 07/338,276 10/23/90 
4,964,240 07/209,468 10/23/90 07/429,853 10/23/90 
4,964,244 06/937,068 10/23/90 07/329,663 10/23/90 
4,964,247 07/326,228 10/23/90 07/323,751 10/23/90 
4,964,248 07/470,326 10/23/90 07/285,918 10/23/90 
4,964,249 07/408 ,373 10/23/90 07/407,872 10/23/90 
4,964,254 06/748,68 1 10/23/90 07/308,650 10/23/90 
4,964,278 07/318,828 10/23/90 07/452,797 10/23/90 
4,964,289 07/451,807 10/23/90 07/382,290 10/23/90 
4,964,296 07/413,577 10/23/90 07/390,902 10/23/90 
4,964,297 07/416,046 10/23/90 07/301 ,905 10/23/90 
4,964,299 07/219,230 10/23/90 964, 07/375,210 10/23/90 
4,964,303 07/271,265 10/23/90 964, 07/413,091 10/23/90 
4,964,308 07/304,441 10/23/90 07/403 ,404 10/23/90 
4,964,315 06/657,435 10/23/90 964, 07/339,383 10/23/90 
4,964,322 07/092,807 10/23/90 07/337,899 10/23/90 
4,964,323 07/415,993 10/23/90 06/578,421 10/23/90 
4,964,331 07/291,737 10/23/90 ; 07/388,861 10/23/90 
4,964,335 07/374,967 10/23/90 964, 07/351,965 10/23/90 
4,964,337 06/736,360 10/23/90 07/371 ,327 10/23/90 
4,964,341 07/396,178 10/23/90 4,964,656 07/182,383 10/23/90 
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Patent Application Issue 4,965,055 07/499,843 10/23/90 
Number Number Date 4,965,059 07/356,472 10/23/90 
4,965,061 07/302,979 10/23/90 
4,964,657 07/347, 106 10/23/90 4,965,064 07/285,106 10/23/90 
4,964,661 07/373,768 10/23/90 4,965,069 07/052,518 10/23/90 
07/266,125 10/23/90 4,965,086 07/140,690 10/23/90 
07/400,718 10/23/90 4,965,088 07/331,327 
07/384,969 10/23/90 4,965,090 07/293,168 
07/392,551 10/23/90 4,965,117 07/315,072 
07/314,019 10/23/90 4,965,126 07/349,488 
07/383,775 10/23/90 4,965,137 07/246,427 
07/419,024 10/23/90 4,965,139 07/486,655 
07/395,153 10/23/90 07/241,853 
07/267,965 10/23/90 07/412,567 
07/392,011 10/23/90 07/388,412 
07/237,035 10/23/90 06/880,857 
06/901 ,041 10/23/90 : 07/087,086 
07/212,163 10/23/90 4 07/365,470 
07/324,929 » 07/337,802 
07/271,202 07/416,182 
07/334,697 07/391 ,356 
07/326,978 07/317,720 
07/280,485 07/319,138 
07/360,306 07/246,100 
07/341 ,934 07/215,288 
07/179,082 07/249,634 
07/441,192 07/148,027 
07/431,242 07/108,068 
07/180,360 ‘ 06/9 11,587 
07/398,145 t 06/938,212 
07/077,172 06/938,675 
07/468,904 ‘ 07/384,067 
07/425,513 07/153,377 
07/337,010 07/320,267 
07/460,437 07/296,083 
07/432,152 x 07/395,992 
07/457,624 07/218,986 
07/343,113 07/329,317 
07/429,034 07/399,713 
07/303,568 07/314,051 
07/440,610 07/331 ,342 
07/312,063 07/347,633 
07/273,539 07/232,726 
07/415,345 07/413,208 
07/258,738 07/443,041 
07/147,749 07/278,911 
07/393,738 07/307,655 
07/345,511 07/225,289 
07/345,518 07/505,343 
07/369,620 07/410,460 
07/230,855 07/394,455 
07/497,948 
07/350,914 
07/382,366 
07/406,448 
07/336,S01 
07/255,447 
07/206,230 
07/280,337 07/354,956 
07/416,406 ‘ 07/314,025 
07/316,259 07/082,899 
07/438,274 07/409,743 
07/346, 102 07/3 15,674 
07/342,137 07/357,027 
07/242,832 07/374,200 
07/305,036 07/268,115 
07/343,664 07/401 ,399 
07/465,409 07/370,925 
07/150,642 07/466,764 
07/180,489 
07/497,165 
07/162,536 
07/474,422 
t 07/321,971 
07/239,881 07/298,921 
07/337,506 07/386,480 
07/474,156 07/384,065 
965, 07/288,005 07/307,391 
4,965,052 07/116,191 4,965,411 07/369,409 
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Patent Application Issue 4,965,871 07/213,252 10/23/90 

Number Number Date 4,965,873 07/334,766 10/23/90 

4,965,874 07/165,924 10/23/90 

4,965,432 07/376,638 10/23/90 4,965,877 07/336,651 10/23/90 

4,965,434 07/332,904 10/23/90 4,965,879 07/257,474 10/23/90 
4,965,436 06/803,524 10/23/90 
4,965,439 07/245,860 10/23/90 
4,965,441 07/302,479 10/23/90 

4,965,442 07/433,577 10/23/90 PATENTS WHICH EXPIRED ON October 25, 1998 
4,965,447 07/225,410 10/23/90 DUE TO FAILURE TO PAY MAINTENANCE FEES 

4,965,450 07/276,821 10/23/90 

4,965,453 07/097,831 10/23/90 5,357,636 07/906,829 10/25/94 

4,965,462 07/090,935 10/23/90 5,357,638 08/200,580 10/25/94 

4,965,467 07/324,375 10/23/90 5,357,640 08/155,571 10/25/94 

4,965,486 07/263,026 10/23/90 5,357,642 08/093,889 10/25/94 

4,965,487 07/322,746 10/23/90 5,357,646 08/071 ,854 10/25/94 

4,965,493 07/251,628 10/23/90 08/053,408 10/25/94 

4,965,503 07/328,013 10/23/90 08/131,370 10/25/94 

4,965,504 07/406,516 10/23/90 08/045,882 10/25/94 

4,965,508 07/327,528 10/23/90 08/127,168 10/25/94 

4,965,517 07/396,593 10/23/90 08/194,428 10/25/94 

4,965,520 07/284,419 10/23/90 08/136,170 10/25/94 

4,965,530 07/413,553 10/23/90 07/975,448 10/25/94 

4,965,538 07/313,640 10/23/90 07/956,484 10/25/94 

4,965,545 07/391 ,427 10/23/90 08/1 13,349 10/25/94 

4,965,550 07/429,114 10/23/90 08/194,395 10/25/94 

4,965,554 07/457,714 10/23/90 5 10/25/94 

4,965,560 07/272,630 10/23/90 10/25/94 

4,965,562 07/191,297 10/23/90 10/25/94 

4,965,572 07/204,865 10/23/90 10/25/94 

4,965,573 07/252,732 10/23/90 10/25/94 

4,965,579 07/276,700 10/23/90 A 047,999 10/25/94 

4,965,584 07/325,586 10/23/90 ’ 10/25/94 

4,965,585 07/321,420 10/23/90 ‘ 10/25/94 

4,965,590 07/284,536 10/23/90 v 10/25/94 

4,965,604 07/266,429 10/23/90 > 10/25/94 

4,965,633 07/233,448 10/23/90 10/25/94 

4,965,635 07/365,332 10/23/90 : 10/25/94 

4,965,636 07/352,238 10/23/90 357, ° 10/25/94 

4,965,648 07/215,967 10/23/90 10/25/94 

07/364,537 10/23/90 10/25/94 

07/276,185 10/23/90 10/25/94 

07/281,294 10/23/90 . . 10/25/94 

07/305,313 10/23/90 10/25/94 

07/359,385 10/23/90 10/25/94 

07/366,642 10/23/90 10/25/94 

07/270,005 10/23/90 ; 10/25/94 

07/197,046 10/23/90 A 08/101,871 10/25/94 

07/368,48 1 10/23/90 08/006,841 10/25/94 

07/495,397 10/23/90 07/958,078 10/25/94 

07/380,501 10/23/90 08/150,568 10/25/94 

07/241,049 10/23/90 08/148,549 10/25/94 

07/501,399 10/23/90 08/033,770 10/25/94 

07/226,340 07/892,231 10/25/94 

07/250,673 07/840,007 10/25/94 

07/155,674 08/176,498 10/25/94 

10/25/94 

08/03 1,962 10/25/94 

10/25/94 

10/25/94 

10/25/94 

08/08 1,134 10/25/94 

08/130,405 10/25/94 

07/217,933 08/151,143 10/25/94 

07/327,225 A 08/033,007 10/25/94 

07/366,398 5 10/25/94 

07/350,622 10/25/94 

07/408,336 10/25/94 

07/369,568 10/25/94 

07/265,648 10/25/94 

07/335,239 5,357,923 07/955,885 10/25/94 

07/288,060 5,357,927 08/005,983 10/25/94 

07/328,651 5,357,938 10/25/94 

07/125,233 5,357,941 10/25/94 

07/414,805 5,357,945 10/25/94 

4,965,855 07/265,214 5,357,949 10/25/94 

4,965,857 07/412,406 5,357,960 07/761,848 10/25/94 

4,965,861 07/258,725 5,357,962 07/826,507 10/25/94 

4,965,867 07/234,874 5,357,965 08/158,071 10/25/94 
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Patent Application Issue 5,358,289 07/850,744 10/25/94 
Number Number Date 5,358,293 08/1 10,980 10/25/94 

5,358,294 08/036,720 10/25/94 
5,357,980 07/95 1,566 10/25/94 = 5,358,295 08/2 10,745 10/25/94 
5,357,981 08/088, 134 10/25/94 5,358,297 08/148,949 10/25/94 
5,357,982 07/982,387 10/25/94 5,358,301 08/156, 111 10/25/94 
5,357,989 07/920,488 10/25/94 5,358,302 08/1 12,020 10/25/94 
5,357,992 08/082,221 10/25/94 5,358,305 07/718,929 10/25/94 
5,357,994 08/233,881 10/25/94 5,358,309 07/982,720 10/25/94 
5,357,995 08/032,871 10/25/94 = 5,358,310 07/946,398 10/25/94 
5,357,998 07/983,540 10/25/94 = 5,358,316 08/219,010 10/25/94 
5,358,014 07/941 ,426 10/25/94 = 5,358,321 08/000,256 10/25/94 
5,358,015 08/149,729 10/25/94 5,358,324 08/004,850 10/25/94 
5,358,016 07/917,147 10/25/94 5,358,325 07/884,580 10/25/94 
5,358,017 08/054,438 10/25/94 5,358,330 08/127,160 10/25/94 
5,358,018 08/134,553 10/25/94 5,358,331 08/080,558 10/25/94 
5,358,042 08/044,320 10/25/94 5,358,339 08/180,467 10/25/94 
5,358,047 08/070,630 10/25/94 5,358,344 08/093,042 10/25/94 
5,358,057 08/158,231 10/25/94 5,358,349 08/147,157 10/25/94 
5,358,067 08/ 122,029 10/25/94 5,358,352 07/978,953 10/25/94 
5,358,068 07/969 ,006 10/25/94 = 5,358,354 08/032,896 10/25/94 
5,358,070 08/148,389 10/25/94 5,358,359 08/054,307 10/25/94 
5,358,071 08/090,743 10/25/94 5,358,360 08/060, 184 10/25/94 
5,358,073 08/024,088 10/25/94 = 5,358,364 08/1 16,909 10/25/94 
5,358,081 08/077,773 10/25/94 5,358,367 08/101,757 10/25/94 
5,358,082 08/149,918 10/25/94 5,358,369 08/057,836 10/25/94 
5,358,083 08/ 153,634 10/25/94 5,358,374 08/094,804 10/25/94 
5,358,085 07/796,994 10/25/94 5,358,396 08/094,069 10/25/94 
5,358,087 08/016,760 10/25/94 5,358,401 08/042,233 10/25/94 
5,358,090 08/214,360 10/25/94 5,358,406 08/066,085 10/25/94 
5,358,091 08/084, 163 10/25/94 5,358,407 07/902,832 10/25/94 
5,358,093 08/ 168,862 10/25/94 5,358,421 08/103,080 10/25/94 
5,358,094 08/242,283 10/25/94 5,358,437 07/963,766 10/25/94 
5,358,095 08/110,391 10/25/94 5,358,441 07/959 ,385 10/25/94 
5,358,099 08/101,238 10/25/94 5,358,442 08/018,502 10/25/94 
5,358,100 08/002,476 10/25/94 5,358,445 08/113,584 10/25/94 
5,358,106 08/093, 466 10/25/94 5,358,446 08/104,713 10/25/94 
5,358,108 08/ 186,993 10/25/94 5,358,447 08/156,883 10/25/94 
5,358,111 08/105,126 10/25/94 5,358,456 07/985,594 10/25/94 
5,358,121 08/240,080 10/25/94 5,358,459 08/145,534 10/25/94 
5,358,125 08/009,537 10/25/94 5,358,463 07/952,595 10/25/94 
5,358,131 08/061 ,829 10/25/94 5,358,466 07/868,414 10/25/94 
5,358,132 08/200,730 10/25/94 5,358,497 08/179,948 10/25/94 
5,358,136 08/144,409 10/25/94 5,358,505 08/08 1,580 10/25/94 
5,358,140 08/188,728 10/25/94 5,358,507 07/990,908 10/25/94 
5,358,144 08/130,731 10/25/94 5,358,515 07/671,877 10/25/94 
5,358,155 08/017,869 10/25/94 5,358,518 08/008,823 10/25/94 
5,358,158 08/143,653 10/25/94 5,358,521 07/861 ,522 10/25/94 
5,358,159 08/073,454 10/25/94 5,358,525 07/998, 184 10/25/94 
5,358,166 08/043,908 10/25/94 5,358,529 08/027 ,000 10/25/94 
5,358,174 08/189,915 10/25/94 = 5,358,532 07/900,059 10/25/94 
5,358,178 08/100,257 10/25/94 5,358,535 08/057,914 10/25/94 
5,358,182 08/075,095 10/25/94 = 5,358,539 07/968,179 10/25/94 
5,358,185 08/159,431 10/25/94 5,358,540 08/171,703 10/25/94 
5,358,194 08/183,630 10/25/94 5,358,554 08/180,278 10/25/94 
5,358,196 07/836,374 10/25/94 5,358,562 08/088,059 10/25/94 
5,358,197 07/878,204 10/25/94 = 5,358,563 08/063, 196 10/25/94 
5,358,204 08/ 130,869 10/25/94 5,358,564 08/063,204 10/25/94 
5,358,205 08/046,815 10/25/94 = 5,358,565 08/086,297 10/25/94 
5,358,206 08/118,020 10/25/94 5,358,568 08/018,741 10/25/94 
5,358,208 07/993,237 10/25/94 5,358,571 08/067,591 10/25/94 
5,358,223 08/139,111 10/25/94 5,358,584 08/093,645 10/25/94 
5,358,237 08/212,846 10/25/94 5,358,595 08/132,519 10/25/94 
5,358,239 08/225,089 10/25/94 5,358,597 08/103,997 10/25/94 
5,358,242 08/150,977 10/25/94 5,358,604 07/953,520 10/25/94 
5,358,243 08/128,361 10/25/94 5,358,607 07/840,297 10/25/94 
5,358,249 08/085,727 10/25/94 5,358,614 08/1 16,772 10/25/94 
5,358,250 08/179,325 10/25/94 5,358,618 08/007,214 10/25/94 
5,358,251 08/123,813 10/25/94 5,358,622 08/078, 144 10/25/94 
5,358,253 07/980,699 10/25/94 5,358,629 08/006,594 10/25/94 
5,358,254 08/142,039 10/25/94 5,358,633 08/068,045 10/25/94 
5,358,255 08/173,204 10/25/94 5,358,634 07/969,543 10/25/94 
5,358,261 08/ 166,992 10/25/94 5,358,636 08/062,744 10/25/94 
5,358,263 08/054, 169 10/25/94 5,358,648 08/150,518 10/25/94 
5,358,264 07/844,204 10/25/94 = 5,358,657 07/609,630 10/25/94 
5,358,267 08/155,427 10/25/94 $,358,660 07/915,294 10/25/94 
5,358,278 08/174,803 10/25/94 5,358,665 07/748,123 10/25/94 
5,358,283 08/078,921 10/25/94 5,358,668 07/899 ,852 10/25/94 
5,358,284 08/001 ,762 10/25/94 5,358,675 07/882,465 10/25/94 
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Patent Application Issue 5,359,098 08/151,825 10/25/94 
Number Number Date 5,359,115 07/943,805 10/25/94 
5,359,119 08/194,411 10/25/94 

5,358,679 08/055,524 10/25/94 5,359,121 08/182,366 10/25/94 
08/114,929 10/25/94 5,359,123 08/037,823 10/25/94 
07/980,676 10/25/94 5,359,126 08/192,518 10/25/94 
07/957,502 10/25/94 5,359,127 07/957,447 10/25/94 
08/154,841 10/25/94 5,359,149 07/803,940 10/25/94 
07/867, 186 10/25/94 5,359,152 08/043,226 10/25/94 
07/878,145 10/25/94 08/036,701 10/25/94 
08/105,897 10/25/94 08/170,454 10/25/94 
08/075,915 10/25/94 07/968,407 10/25/94 
08/133,524 10/25/94 Y 08/174,754 10/25/94 
07/980,087 10/25/94 08/042,324 10/25/94 
07/997,434 10/25/94 08/066,369 10/25/94 
07/916,867 10/25/94 07/924,487 10/25/94 
08/106,369 10/25/94 08/175,647 10/25/94 
07/897,464 10/25/94 08/039,066 10/25/94 
08/107,574 10/25/94 07/979,765 10/25/94 
08/038,358 10/25/94 07/932,839 10/25/94 
08/136,895 10/25/94 07/910,143 10/25/94 
07/861,756 10/25/94 08/039,577 10/25/94 
07/998,220 10/25/94 07/914,556 10/25/94 
08/050, 140 10/25/94 08/143,804 10/25/94 
08/135,195 10/25/94 08/125,610 10/25/94 
07/882,647 10/25/94 07/951,813 10/25/94 
10/25/94 06/247,578 10/25/94 

10/25/94 07/796,704 10/25/94 

10/25/94 07/953,374 10/25/94 

10/25/94 07/671 ,083 10/25/94 

10/25/94 08/012,291 10/25/94 

10/25/94 07/842,428 10/25/94 

10/25/94 10/25/94 

10/25/94 10/25/94 

08/012,181 10/25/94 10/25/94 
07/836,283 10/25/94 10/25/94 
07/946,099 10/25/94 10/25/94 
07/666,490 10/25/94 10/25/94 
08/052,945 10/25/94 08/020,579 10/25/94 
07/805,634 10/25/94 , 10/25/94 
08/071,737 10/25/94 10/25/94 
07/960,741 10/25/94 10/25/94 
08/116,156 10/25/94 10/25/94 
08/074,956 10/25/94 10/25/94 
08/084,268 10/25/94 10/25/94 
08/131,845 10/25/94 10/25/94 
07/982,854 10/25/94 10/25/94 
08/013,269 10/25/94 10/25/94 
08/074,855 10/25/94 5, ; 10/25/94 
08/101,909 10/25/94 . 10/25/94 
07/992,360 10/25/94 , , 10/25/94 
08/050,457 10/25/94 10/25/94 
08/030,877 10/25/94 10/25/94 
07/981,225 10/25/94 aes 
caarhane po 07/875,775 10/25/94 


10/25/94 
07/943,637 10/25/94 07/946,440 10/25/94 


yo paged ptr 08/038,733 10/25/94 

poe aaaee 07/828,960 10/25/94 

, 08/070,460 10/25/94 

07/656,566 10/25/94 08/107,363 10/25/94 

5,359,038 08/050, 166 10/25/94 07/801.328 10/25/94 
5,359,043 07/871,473 10/25/94 07/785 383 10/25/94 
5,359,046 07/988,194 10/25/94 07/788.991 10/25/94 
5,359,053 07/879,648 10/25/94 08/200,558 10/25/94 
5,359,058 07/874,738 10/25/94 07/670,506 10/25/94 
5,359,066 07/938,249 10/25/94 07/992,712 10/25/94 
5,359,085 07/558,549 10/25/94 07/918,489 10/25/94 
5,359,096 07/979,559 10/25/94 5,359,726 07/895,328 10/25/94 


Patents Reinstated Due to the Acceptance of a 
Late Maintenance Fee From 10/3098 


Patent Number Serial Number Filing Date Issue Date Granted Date 


4,386,584 06/411,891 08/26/82 06/07/83 11/02/98 
4,498,995 06/510,413 07/01/83 02/12/85 11/02/98 
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Patent Number Serial Number 
5,128,907 
5,131,535 
5,143,212 
5,159,697 
5,202,010 
5,274,381 
5,275,595 
5,296,572 


07/682,633 
07/666,559 
07/680,671 
07/629,528 
07/751 ,307 
07/955,165 
07/908,416 
07/693,960 


Reissue Applications Filed 


Notice under 37 CFR 1.11(b). The reissue applications listed below 
are open to inspection by the general public in the indicated Examining 
Groups and copies may be obtained by paying the fee therefor (37 CFR 
1.12(b)). 


D374,558, Re. S.N. 29/095,204, Oct. 15, 1998, Cl. D06/ 
333, FRAME FOR AN INFANT CAR SEAT, James M. Kain, 
Owner of Record: Bank of America National Trust & Savings 
Association, San Francisco, Calif., Attorney or Agent: Christo- 
pher B. Fagan, Ex. Gp.: 2903 


4,911,843, Re. S.N. 09/198,506, Nov. 24, 1998, Cl. 210/610, 
PROCESS FOR REMOVAL OF DISSOLVED HYDROGEN 
SULFIDE AND REDUCTION OF SEWAGE BED IN SEWER 
OR OTHER WASTE SYSTEMS, David J. Hunniford & H. 
Forbes Davis, Owner of Record: Davis Water & Waste Indus- 
tries, Inc., Tallevast, Fla., Attorney or Agent: Michael J. 
Keenan, Nixon & Vanderhye, Arlington, Va. 22201-4714, Ex. 
Gp.: 1306 


5,405,942, Re. S.N. 08/837,009, Apr. 11, 1997, Cl. 536/23.1, 
PREPRO INSULIN-LIKE GROWTH FACTORS I AND Il, 
Graeme I. Bell, Owner of Record: Chiron Corp., Menlo Park, 
Calif., Attorney or Agent: Francis A. Paintin, Ex. Gp.: 1804 


5,483,616, Re. S.N. 09/004,678, Jan. 8, 1998, Cl. 392/406, 
HUMIDIFIER TANK WITH IMPROVED HANDLE, Bernard 
Chiu, et. al., Owner of Record: Duracraft Corp., Whitinsville, 
Mass., Attomey or Agent: Michael S. Marcus, Ex. Gp.: 2106 


5,496,053, Re. S.N. 09/190,179, Nov. 12, 1998, Cl. 280/ 
609, SKI INCLUDING SIDES AND AN UPPER SHELL, 
Roger Abondance, et. al., Owner of Record: Skis Rossignol, 
S.A., Voiron, France, Attorney or Agent: Paul T. Bowen, Ex. 
Gp.: 2751 


5,527,384, Re. S.N. 09/190,109, Nov. 12, 1998, Cl. 106/ 
018, PRESERVATIVES FOR WOOD AND OTHER CELLU- 
LOSIC MATERIALS, Gareth Williams, et. al., Owner of 
Pg Inventors, Attorney or Agent: Bruce D. Gray, Ex. 
Gp.: 1616 


5,571,335, Re. S.N. 09/186,240, Nov. 5, 1998, Cl. 134, 
METHOD FOR REMOVAL OF SURFACE COATINGS, 
DANIEL L. LLOYD, Owner of Record: Cold Jet, Inc., Ohio, 
Attorney or Agent: Rustan J. Hill, Ex. Gp.: 1313 


§,572,232, Re. S.N. 09/186,789, Nov. 4, 1998, Cl. 345/115, 
METHOD AND APPARATUS FOR DISPLAYING AN 
IMAGE USING SUBSYSTEM INTERROGATION, Rohan 
G. Coelho, et. al., Owner of Record: /nventors, Attorney or 
Agent: John P. Ward, Ex. Gp.: 2774 


5,572,348, Re. S.N. 09/189,939, Nov. 4, 1998, Cl. 359/125, 
UNIVERSAL DEMARCATION POINT, Jeffrey A. Carlson, 
et. al., Owner of Record: /nventors, Attorney or Agent: Jordan 
A. Sigale, Ex. Gp.: 2733 


5,573,094, Re. S.N. 09/189,496, Nov. 10, 1998, Cl. 192/ 
045, COMBINATION BEARING/FREEWHEEL CLUTCH, 
John E. Roberts, Owner of Record: GTE Service Corp., Irving, 
Tex., Attorney or Agent: Floyd E. Anderson, Ex. Gp.: 3622 


U.S. PATENT AND TRADEMARK OFFICE 


Filing Date 


04/09/91 
03/07/91 
04/03/91 
12/18/90 
08/28/91 
10/01/92 
07/06/92 
04/29/91 
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Issue Date Granted Date 
10/30/98 
11/02/98 
11/02/98 
10/30/98 
10/30/98 
10/30/98 
11/05/98 
11/02/98 


07/07/92 
07/21/92 
09/01/92 
10/27/92 
04/13/93 
12/28/93 
01/04/94 
03/22/94 


5,574,168, Re. S.N. 09/190,153, Nov. 12, 1998, Cl. 548/ 
360.5, 1-(SUBSTITUTED BENZYL)-3(SUBSTITUTED 
ARYL)-CONDENSED PYRAZOLE DERIVATIVES AND 
PROCESSES OF MAKING THE SAME, Sheng-Chu Kuo, et. 
al., Owner of Record: Yung Shin Pharm. Ind. Co., Ltd., Tai- 
chung, Taiwan, Attorney or Agent: Fei-Fei Chao, Ex. Gp.: 
1201 


5,574,274, Re. S.N. 09/189,921, Nov. 11, 1998, Cl. 250/ 
208.1, TRANSMISSIVE/REFLECTIVE OPTICAL SCAN- 
NING APPARATUS, John S. Rubley, et. al., Owner of Record: 
Microtek International, Inc., Hsinchu, Taiwan, Attorney or 
Agent: Jon E. Hokanson, Ex. Gp.: 2509 


5,574,538, Re. S.N. 09/189,631, Nov. 10, 1998, Cl. 355/200, 
METHOD AND APPARATUS FOR REMOVING IMAGE 
FORMING SUBSTANCE FROM IMAGE HOLDING 
MEMBER FORMING PROCESSING SITUATION MARK, 
Yasuhiro Takahashi, et. al., Owner of Record: Inventors, 
Attorney or Agent: Robert T. Pous, Ex. Gp.: 2852 


5,574,915, Re. S.N. 09/191,264, Nov. 12, 1998, Cl. 395/700, 
OBJECT-ORIENTED BOOTING FRAMEWORK, Steven P. 
Lemon, et. al., Owner of Record: Inventors, Attorney or Agent: 
James A. Ward, Ex. Gp.: 2755 


5,575,185, Re. S.N. 09/197,308, Nov. 19, 1998, Cl. 076/ 
107, METHOD OF MAKING ROTARY CUTTING DIES, 
William H. Cox , et. al., Owner of Record: Atlantic Eagle, 
Inc., Farmington Hills, Mich., Attomey or Agent: David S. 
Stallard, Wood Heron & Evans, Cincinnati, Ohio, Ex. Gp.: 
3204 


5,583,114, Re. S.N. 09/185,732, Nov. 4, 1998, Cl. 514/021, 
ADHESIVE SEALANT COMPOSITION, Thomas H. Bar- 
rows, et. al., Owner of Record: Minnesota Mining and Manufac- 
turing Co., Saint Paul, Minn., Attomey or Agent: John J. Gagel, 
Ex. Gp.: 1654 


5,687,939, Re. S.N. 09/172,193,; Oct. 13, 1998, Cl. 248, 
DUAL DISPLAY SYSTEM, Jerry Moscovitch, Owner of 
Record: Inventor, Attorney or Agent: Mark D. Elchuk, Ex. 
Gp.: 3632 


5,694,081, Re. S.N. 09/192,160, Nov. 13, 1998, Cl. 330/69, 
SIGNAL CONDITIONING APPARATUS, David Fiori Jr., 
Owner of Record: Jnventor, Attomey or Agent: Paul D. Ack- 
erman, Ex. Gp.: 2817 


5,773,681, Re. S.N. 09/192,159, Nov. 13, 1998, Cl. 800/200, 
METHOD OF PRODUCING ELECTROLYTE ENRICHED 
PLANT EMBRYOS, Norbert Fuchs, Owner of Record: 
Inventor, Attommey or Agent: Mark B. Wilson, Ex. Gp.: 1649 


5,783,821, Re. S.N. 09/172,586, Oct. 14, 1998, Cl. 250/252, 
PULSE OXIMETRY TESTING, Leo F. Costello Jr., Owner 
of Record: Clinical Dynamics Corp., Attorney or Agent: Leo 
F. Costello, Ex. Gp.: 2876 


Requests for Reexaminations Filed 


Notice under 37 CFR 1.11(c). The requests for reexamination listed 
below are open to inspection by the general public in the indicated 
Examining Groups. Copies of the requests and related papers may be 
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obtained by paying the fee therefor established in the Rules (37 CFR = 354,375 71/398,113 02/08/1938 
1.19(a)). 354,384 71/398,337 02/08/1938 
In the event correspondence to the patent owner is not received, this 658,185 72/023,393 02/11/1958 
notice will be considered to be constructive notice to the patent owner 658,190 72/030,574 02/11/1958 
and reexamination will proceed (37 CFR 1.248(a)(5) and 1.525(b)). 658,194 72/025,796 02/11/1958 
658,197 72/015,072 02/11/1958 

4,379,120, Reexam. No. 90/005,130, Nov. 3, 1998, Cl. 420/ 658,198 72/015,074 02/11/1958 
448, SULFIDATION RESISTANT NICKEL-IRON BASE = 658,206 72/025,570 02/11/1958 
ALLOY, C. Raymond Whitney, et. al., Owner of Record: CRS 658,212 72/027,567 02/11/1958 
Holdings, Inc., Wilmington, Del., Attorney or Agent: Vincent 658,226 72/028,276 02/11/1958 
T. Pace, Dann Dorfman Herrell and Skillman, Philadelphia, 658,230 72/030,355 02/11/1958 
Pa., Ex. Gp.: 1742, Requester: Blake T. Biederman, Inco Patents 658,243 72/019,086 02/11/1958 
and Licensing, Saddle Brook, N.J. 658,245 72/020,299 02/11/1958 
658,254 72/030,421 02/11/1958 


4,490,209, Reexam. No. 90/005,131, Nov. 4, 1998, Cl. 438/ 658,256 72/021 ,438 02/11/1958 
695, PLASMA ETCHING USING HYDROGEN BROMIDE 658,257 72/023,627 02/11/1958 
ADDITION, Dennis C. Hartman, Owner of Record: Texas 658,260 72/026,827 02/11/1958 
Instruments Inc., Dallas, Tex., Attorney or Agent: Mark A. 658,276 72/021 ,965 02/11/1958 
Velleti, Texas Instruments Inc., Dallas, Tex., Ex. Gp.: 1765, 658,277 72/031,120 02/11/1958 
Requester: Erik R. Puknys, Palo Alto, Calif., c/o Finnegan 72/031,735 02/11/1958 
Henderson Farabow Garrett and Dunner, Washington, D.C. , 72/030,490 02/11/1958 

2 — -ooe 

4,984, , Reexam. No. 90/005,159, Nov. 13, 1998, Cl. 134/ ’ 7 , 

95.2, APPARATUS FOR RINSING AND DRYING SUR- , 72/029,196 02/11/1958 
FACES, Christopher F. McConnell, et. al., Owner of Record: 72/029,313 02/11/1958 
CFMT Inc., Wilmington, Del., Attomey or Agent: Testa Hur- 72/002,507 02/11/1958 
witz & Thibeault, Boston, Mass., Ex. Gp.: 1743, Requester: 71/695,357 02/11/1958 
Owner 72/007 ,773 02/11/1958 

72/009,947 02/11/1958 


5,169,700, Reexam. No. 90/005,158, Nov. 12, 1998, Cl. 428/ ’ 72/01 1,932 = : ; a 
074, FACED FIBER GLASS INSULATION, Spencer I. Meier, , 72/016,112 
et. al., Owner of Record: Johns Manville International, General 72/022,122 02/11/1958 
Counsel, Denver, Colo. 80202, Attomey or Agent: Robert D. 72/030,462 02/11/1958 
Touslee, Johns Manville International, General Counsel, , 72/032,174 02/11/1958 
Denver, Colo. 80202, Ex. Gp.: 1772, Requester: Laurence H. , 72/025,966 02/11/1958 


: 72/027,184 02/11/1958 
Pretty, Los Angeles, Calif. 72/029.040 02/11/1958 


73/080,172 02/07/1978 

73/099,851 02/07/1978 

73/108,081 02/07/1978 

Notice of Expiration of Trademark Registrations 73/109,377 02/07/1978 
Due To Failure to Renew 73/119,911 02/07/1978 

73/121,737 02/07/1978 

15 U.S.C. 1059 provides that each trademark registration 73/134,923 02/07/1978 
may be renewed for periods of ten years from the end of the 73/090,197 02/07/1978 
expiring period upon payment of the prescribed fee and the 73/058,789 02/07/1978 
filing of an acceptable application for renewal. This may be 73/105,756 02/07/1978 
done at any time within six months before the expiration of 73/116,698 02/07/1978 
the period for which the registration was issued or renewed, 73/133,920 02/07/1978 
or it may be done within three months after such expiration 73/134,856 02/07/1978 
on payment of an additional fee. d 73/134,892 02/07/1978 
According to the records of the Office, the trademark registra- 73/119,330 02/07/1978 
tions listed below are expired due to failure to renew in accor- 73/08 | 266 02/07/1978 
dance with 15 U.S.C. 1059. ‘ 73/092,338 02/07/1978 
73/093,809 02/07/1978 

TRADEMARK REGISTRATIONS WHICH EXPIRED 73/115,276 02/07/1978 
November 16, 1998 73/117,964 02/07/1978 

DUE TO FAILURE TO RENEW 73/131,376 02/07/1978 

73/133,116 02/07/1978 

Reg. Number Serial Number Reg. Date 73/135,339 02/07/1978 
73/085,110 02/07/1978 

120,501 71/106,538 02/12/1918 73/098,047 02/07/1978 
120,530 71/105,951 02/12/1918 73/133,373 02/07/1978 
354,190 _ 71/383,356 02/08/1938 08: 73/064,632 02/07/1978 
354,191 71/383,379 - 02/08/1938 73/08 1,833 02/07/1978 
354,193 71/386,654 02/08/1938 73/084,202 02/07/1978 
354,196 71/387,408 02/08/1938 ‘ 73/105,649 02/07/1978 
354,207 71/390,759 02/08/1938 73/ 106,726 02/07/1978 
354,214 ° 71/391,859 02/08/1938 73/108,735 02/07/1978 
354,218 71/392,423 02/08/1938 73/122,378 02/07/1978 
354,221 71/392,719 02/08/1938 73/127,665 02/07/1978 
354,244 71/394,644 02/08/1938 73/135,038 02/07/1978 
354,252 71/395,254 02/08/1938 73/112,205 02/07/1978 
354,261 71/395,935 02/08/1938 73/135,594 02/07/1978 
354,294 71/396,844 02/08/1938 73/069,429 02/07/1978 
354,305 71/397,058 02/08/1938 73/077,660 02/07/1978 
357,326 71/397,362 02/08/1938 73/077,917 02/07/1978 
354,340 71/397,611 02/08/1938 73/087 ,046 02/07/1978 
354,355 71/397,884 02/08/1938 73/105,612 02/07/1978 
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Reg. Number Serial Number Reg. Date ‘1,084,827 73/106,094 02/07/1978 
1,084,829 73/114,575 02/07/1978 

1,084,570 73/108,48 1 02/07/1978 1,084,832 73/118,338 02/07/1978 
1,084,573 73/113,022 02/07/1978 1,084,833 73/119,125 02/07/1978 
1,084,575 73/116,001 02/07/1978 1,084,837 73/133,151 02/07/1978 
1,084,579 73/119,399 02/07/1978 1,084,847 73/089,804 02/07/1978 
1,084,581 73/120,120 02/07/1978 1,084,849 73/013,589 02/07/1978 
1,084,582 73/121,348 02/07/1978 1,084,851 73/032,526 02/07/1978 
1,084,587 73/123,170 02/07/1978 1,084,854 73/066,944 02/07/1978 
1,084,593 73/131,363 02/07/1978 1,084,860 73/085,454 02/07/1978 
1,084,596 73/132,922 02/07/1978 1,084,862 73/088,365 02/07/1978 
1,084,597 73/133,126 02/07/1978 1,084,866 73/099,413 02/07/1978 
1,084,600 73/134,175 02/07/1978 1,084,868 73/ 100,309 02/07/1978 
1,084,602 73/134,425 02/07/1978 1,084,870 73/104,638 02/07/1978 
1,084,604 73/134,686 02/07/1978 1,084,876 73/ 109,760 02/07/1978 
1,084,608 73/110,551 02/07/1978 1,084,878 73/112,093 02/07/1978 
1,084,609 73/115,539 02/07/1978 1,084,880 73/112,786 02/07/1978 
1,084,612 73/134,312 02/07/1978 1,084,881 73/114,710 02/07/1978 
1,084,613 73/083,995 02/07/1978 1,084,884 73/117,146 02/07/1978 
1,084,616 73/092,095 02/07/1978 1,084,885 73/119,185 02/07/1978 
73/100,842 02/07/1978 1,084,888 73/120,729 02/07/1978 

73/120,295 02/07/1978 1,084,889 73/124,601 02/07/1978 

73/125,052 02/07/1978 1,084,893 73/128,899 02/07/1978 

73/126,448 02/07/1978 73/ 132,586 02/07/1978 

73/126,512 02/07/1978 J 73/132,953 02/07/1978 

73/127,940 02/07/1978 73/133,241 02/07/1978 

73/128,419 02/07/1978 084, 73/133,551 02/07/1978 

73/130,007 02/07/1978 73/134,489 02/07/1978 

73/130,501 02/07/1978 73/134,567 02/07/1978 

73/131,822 02/07/1978 73/135,199 02/07/1978 

73/131,823 02/07/1978 73/09 1,268 02/07/1978 

73/131,824 02/07/1978 084, 73/062,223 02/07/1978 

73/131,904 02/07/1978 ,084, 73/09 1,603 02/07/1978 

73/132,995 02/07/1978 084, 73/107,118 02/07/1978 

73/133,128 02/07/1978 084, 73/127,055 02/07/1978 

73/075,939 02/07/1978 084,’ 73/134,132 02/07/1978 

73/109,035 02/07/1978 d 73/08 1,720 02/07/1978 

73/114,210 02/07/1978 084; 73/103,918 02/07/1978 

73/115,932 02/07/1978 084; 73/121,769 02/07/1978 

73/124,335 02/07/1978 ' 73/122,512 02/07/1978 

73/127,181 02/07/1978 084, 73/122,780 02/07/1978 

73/127,687 02/07/1978 73/095,483 02/07/1978 

73/133,248 02/07/1978 73/116,829 02/07/1978 

73/07 1,022 02/07/1978 73/120,268 02/07/1978 

73/107,072 02/07/1978 73/120,499 02/07/1978 

73/132,895 02/07/1978 F 73/121,314 02/07/1978 

73/134,926 02/07/1978 73/122,754 02/07/1978 

73/135,082 02/07/1978 084; 73/122,756 02/07/1978 

73/079,343 02/07/1978 73/124,272 02/07/1978 

73/130,819 02/07/1978 4 73/126,168 02/07/1978 

73/058 ,009 02/07/1978 084; 73/128,491 02/07/1978 

73/076,848 02/07/1978 084,993 73/131,873 02/07/1978 

73/084,434 02/07/1978 084, 73/134,840 02/07/1978 

73/097 437 02/07/1978 084, 73/125,110 02/07/1978 

73/110,717 02/07/1978 ( 73/125, 111 02/07/1978 

73/111,810 02/07/1978 ‘ 73/095,341 02/07/1978 

73/121,905 02/07/1978 73/1 12,088 02/07/1978 

73/122,953 02/07/1978 73/117,413 02/07/1978 

73/122,954 02/07/1978 73/123,813 02/07/1978 

73/125,625 02/07/1978 085, 73/134,471 02/07/1978 

73/130,577 02/07/1978 5 73/1 14,060 02/07/1978 

73/087,940 02/07/1978 ,085, 73/114,636 02/07/1978 

73/121,733 02/07/1978 ,085, 73/116,555 02/07/1978 

73/126,214 02/07/1978 085, 73/133,840 02/07/1978 

73/089,618 02/07/1978 085, 73/093,490 02/07/1978 

73/132,512 02/07/1978 4 73/105,131 02/07/1978 

73/078,488 02/07/1978 73/105,867 02/07/1978 

73/113,040 02/07/1978 73/116,091 02/07/1978 

73/117,821 02/07/1978 1,085,037 73/130,093 02/07/1978 

73/119,724 02/07/1978 1,085,044 73/099, 123 02/07/1978 

73/122,344 02/07/1978 — 1,085,045 73/099, 127 02/07/1978 

73/127,948 02/07/1978 1,085,047 73/115,959 02/07/1978 

73/129,246 02/07/1978 1,085,052 73/124,495 02/07/1978 

73/072,936 02/07/1978 ,085, 73/133,459 02/07/1978 

73/098,815 02/07/1978 d 73/113,650 02/07/1978 

73/113,310 02/07/1978 085, 73/115,754 02/07/1978 

73/118,972 02/07/1978 085, 73/100,301 02/07/1978 

084, 73/122,804 02/07/1978 ,085, 73/100,303 02/07/1978 
1,084,826 73/096,358 02/07/1978 1,085,071 73/101 ,899 02/07/1978 
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Serial Number 


73/119,684 
73/130,751 
73/106,836 
73/093,855 
73/105,219 
73/119,716 
73/122,911 
73/124,427 
73/133,511 
73/133,518 
73/099, 129 
73/103,013 
73/104,421 
73/109,517 
73/113,604 
73/113,709 
73/117,706 
73/117,763 
73/118,623 
73/120,686 
73/123,040 
73/131,503 
73/132,415 
73/132,479 
73/133,303 
73/134,070 
73/100,976 
73/108,662 


Reg. Date 


02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 
02/07/1978 


Reg. Number 


1,085.074 
1,085,075 
1,085,078 
1,085,086 
1,085,089 
1,085,098 
1,085,101 
1,085,106 
1,085,112 
1,085,113 
1,085,122 
1,085,125 
1,085,130 
1,085,132 
1,085,140 
1,085,141 
1,085,143 
1,085,144 
1,085,145 
1,085,149 
1,085,152 
1,085,159 
1,085,161 
1,085,162 
1,085,164 
1,085,166 
1,085,169 
1,085,170 


Notice Regarding Technical Center 
Box Issue Fee Mailings 


The Office will begin mailing address labels with the PTOL- 
85, “Notice of Allowance and Issue Fee Due” for patent applica- 
tions allowed in all Technology Centers. These address labels 
should be used to ensure proper routing of post-allowance 
correspondence. This directive supersedes the “Special Boxes 
for Patent Mail” instruction. Any Notice of Allowance and 
Issue Fee Due received without the accompanying address 
labels should continue to be addressed to Box Issue Fee. 


NICHOLAS P. GODICI 
Deputy Assistant Commissioner 
for Patents (Acting) 


March 11, 1998 


Status of Certification Services 


On November 28, 1995, the Office published an Official 
Gazette Notice entitled “Temporary Suspension of At Cost 
Services for Orders for Certified Copies” (1180 OG 121) to 
advise practitioners and the public of delays in filling orders 
for certified copies of PTO documents. This is an update of 
actual calendar days to mail for orders filled during the month 
of November 1998: 


OFFICIAL GAZETTE 


JaNuaRY 5, 1999 


Certified Product Goal 


Actual 
Calendar 
Days 
to Mail 


Patent Application-As-Filed, 7 
Expedited 

Patent Application-As-Filed, 17 
Regular 

Patent Related File Wrapper 

Patent Copy 10 

Patent Assignments 10 


Trademark Application-As-Filed, 7 
Expedited 

Trademark Application-As-Filed, 17 
Regular 

Trademark Related File Wrapper 25 

Trademark Assignments 10 

Trademark Registration, Expedited 5 

Trademark Registration, Regular 14 


* Includes turnaround times for files on official search and 
file reconstruction. 


During the month of November 1998, a total of 9,754 orders 
(19,062 copies) were filled and closed, or 1,250 orders more 
(1,500 copies more) than the FY-99 planning number of 8,504 
orders (17,562 copies) to be closed for this month. The average 
turnaround times for products has returned to expected ranges. 


Due to varying availability of media, customers will not be 
advised when orders are not delivered within the published 
goal periods. However, customers will be advised if any 
unexpected delay in their order has been identified. Cus- 
tomers should use the above actual days to mail for each 
product as a guide as to when they can expect their orders. 
In determining expected delivery times, the day an order 
is received in the Office is calculated as “day zero.” The 
next business day is “day one.” 


Delivery of any specific copy will vary based on the availability 
of scanned images, microfilm products, and/or file accessibility. 
On June 10, 1997, the Office published an Official Gazette 
Notice entitled “Changes in Practice in Supplying Certified 
Copies and Filing Receipts” (1199 OG 39) which advised cus- 
tomers who place orders for certified copies of patent applica- 
tions-as-filed not to request them until the official filing receipt 
is received; images and related bibliographic data are not avail- 
able to Certification Division until the filing receipt is generated 
by the Office of Initial Patent Examination. 


Customers are encouraged to fax orders for copies directly to 
Certification Division at (703) 308-9759 and to pay by PTO 
Deposit Account, MasterCard, Visa, American Express or Dis- 
cover. Information on the status of pending orders may be 
obtained by calling (703) 308-9726 or 1 (800) 972-6382 (out- 
side the Washington, DC Metro area), or via E-mail: certdi- 
v@uspto.gov. 
December 10, 1998 WESLEY H. GEWEHR 
Administrator for Information 
Dissemination 


Treatment of Fee Deficiency Submissions 
under 37 CFR 1.28(c) in view of the 
Federal Circuit decision in DH Technology 


In early 1997, the Patent and Trademark Office (PTO) began holding the acceptance of all submissions of fee deficiencies 
under 37 CFR 1.28(c) in abeyance pending a decision by the Court of Appeals for the Federal Circuit on the appeal in DH 
Tech. v. Synergstex Intn’l, 937 F. Supp. 902, 909, 40 USPA2d 1754, 1761 (N.D. Cal. 1996). See Interim Treatment of Fee 
Deficiency Submissions under 37 CFR 1.28(c) in view of DH Technology, 1198 Off. Gaz. Pat. Office 27 (May 6, 1997). On 
September 1, 1998, the Federal Circuit rendered a decision, holding that 37 CFR 1.28(c) is the sole provision governing the 
time for correction of the erroneous payment of the issue fee as a small entity. See DH Tech. v. Synergstex Intern’l, 154 F.3d 
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1333, 1342, 47 USPQ2d 1865, 1872 (Fed. Cir. 1998). At the time of the Federal Circuit decision, the PTO had more than five 
hundred applications or patent files in which it was holding the acceptance of a fee deficiency under 37 CFR 1.28(c) in abeyance. 


The PTO is aware that any delay in the acceptance of a fee deficiency under 37 CFR 1.28(c) places a burden on the applicant 
or patentee. Thus, the PTO engaged in an effort to expeditiously process the acceptance of the fee deficiencies submitted in 
these applications or patents, and has issued a notice in each of these applications or patents that it accepted the fee deficiency 
submission under 37 CFR 1.28. The PTO has now forwarded the pending applications to the appropriate PTO organization 
(e.g., Publishing Division or appropriate technology center) for further processing, and forwarded the patent files to Files 
Repository. 


All future submissions of a fee deficiency under 37 CFR 1.28(c) should also include a detailed break-down of the total amount 
paid. This would include a listing of each of the prior fee underpayments as well as the specific deficiency (based on the current 
fees) being submitted. To assist the PTO in correctly applying the fees being submitted, the submission should include the 
following information for each fee which was deficient: |) filing date of the original fee payment; 2) the type of fee, e.g., basic 
filing fee, maintenance fee, extension fee; 3) the amount of the original fee payment, and 4) the amount of the fee deficiency. 


For example: 
SY 


Filling date Current fee Amount Deficiency 
of original amount as a originally (based on 
paper/fee Type of fee paid large entity paid current fee 
amount) 
(Col. A minus 
Col. B) 


03/04/96 basic filing fee $375 $385 
7 independent claims $546 $273 $273 
in excess of 3 
03/04/96 10 total claims in $180 $70 
excess of 20 
052057 sm __| 350 | __sa0__ 
PO A 6 


If a detailed break-down of the total amount paid is not submitted, the submitter may be notified that such 
a breakdown must be submitted before the payment can be accepted. Alternatively, the payment could be 
accepted (without a breakdown) but processing delays can be expected for the PTO staff to perform the 
break-down computations. 


Inquiries with regard to this matter should be directed to the Office of Petitions Staff at (703) 305-9282. 


December 9, 1998 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 
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SPECIAL BOXES FOR PATENT MAIL 


Special box designations should be used to allow forwarding of particular types of mail to the appropriate areas as quickly 
as possible. Such mail is forwarded to the appropriate area without being opened. Only the specified type of document should 
be placed in an envelope addressed to one of these special boxes. If any documents other than the specified type identified for 
each special box are addressed to that box, they will be significantly delayed in reaching the appropriate area for which they 
are intended. 


Please address mail as follows: 


nn 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Box Designations Explanation 


Box REISSUE All new and continuing reissue application filings. 

Box 12 Contributions to the Examiner Education Program. 

Box 313b Petitions under 37 CFR 1.313(b) to withdraw a patent application from issue after payment of 
the issue fee and any papers associated with the petition, including papers necessary for filing 
a continuing application. 

Box AF Expedited procedure for processing amendments and other responses after final rejection. 

Box Comments Public comments regarding patent related regulations and procedures. 

Patents 

Box CPA Requests for Continued Prosecution Applications (CPA’s) under 37 CFR 1.53(d). 

Box DAC Petitions decided by the Office of Petitions including petitions to revive and petitions to accept 
late payment of issue fees or maintenance fees. 

Box DD Disclosure Documents or materials related to the Disclosure Document Program. 

Box Design The filing of all design patent applications and any communications relating thereto. 

Box Issue Fee All communications following the receipt of a PTOL-85, “Notice of Allowance and Issue Fee 
Due,” and prior to the issuance of a patent should be addressed to Box Issue Fee, unless advised 
to the contrary. Assignments are the exception. Assignments should be submitted in a separate 
envelope and not be sent to Box Issue Fee. 

Box Missing Parts Response to the Notice to File Missing Parts of Application and associated papers and fees. 

Box MPEP Submissions concerning the Manual of Patent Examining Procedures. 

Box Non-Fee Non-fee amendments to patent applications. 

Amendment (Use Box AF for responses after final rejection). 
Box PATENT New patent applications and associated papers and fees. 
APPLICATION 

Box Patent Ext. Applications for patent term extension and any communications relating thereto. 

Box PCT Mail related to applications filed under the Patent Cooperation Treaty. 

Box Provisional The filing of all provisional patent applications and any communications relating thereto. 

Patent Application 

Box Reconstruction Correspondence pertaining to the reconstruction of lost patent files. 

Box Reexam Requests for Reexamination for original request papers only. 

Box Sequence Submission of diskette for biotechnical application. 

Box SN For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for patent 
applications prior to the Office’s standard notification (return post card or the official “Filing 
Receipt,” “Notice to File Missing Parts,” or “Notice of Incomplete Application”). 


SPECIAL BOXES FOR TRADEMARK MAIL 


Special box designations should be used to allow forwarding of particular types of trademark mail to the appropriate areas 
as quickly as possible. In addition to these box designations, filers are encouraged to indicate whether the contents of the 
envelope contain a fee. Envelopes containing a fee should be marked “FEE;” envelopes not containing a fee should be marked 
“NO FEE.” Box designations and “FEE/NO FEE” indicators should appear on the envelope as well as on the cover sheet or 
first page of any document. 


Please address mail as follows: 


EE 

FEE (or NO FEE) 

Assistant Commissioner for Trademarks 
2900 Crystal Drive 

Arlington, Virginia 22202-3513 


Box Designations —_ Explanation 


Box NEW APP FEE New trademark applications and fees. 

Box ITU FEE Statements of Use (SOUs) and extension requests. 

Box TTAB FEE Oppositions, cancellation petitions, and ex parte appeals. 
Box TTAB NO FEE Interferences, motions, and extension requests. 

Box STATUS NO Written status inquiries. 


FEE 
Box POST REG Affidavits, renewals, corrections and amendments. 
FEE 
—— Responses to Examining Attorneys’ Office actions and Post Registration actions. 
E 
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SPECIAL BOXES APPLICABLE TO BOTH PATENT AND TRADEMARK MAIL 


The following special box designations are applicable to both patent and trademark related mail, and the recommendations 
for “Special Boxes for Patent Mail” (above) should be followed for the types of mail listed below. 


Please address mail as follows: 


Box Designations 


Box 3 
Box 4 


Box 6 
Box 8 


Box 9 

Box 10 

Box | 1 

Box 13 

Box 14 

Box 16 

Box 17 

Box 171 

Box Assignment 
Box EEO 

Box Interference 
Box M Fee 

Box OED 


an 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Explanation 


Mail for the Office of Personnel from NFC. 

Mail for the Deputy Assistant Secretary of Commerce and Deputy Commissioner of Patents and 
Trademarks; Office of Legislative and International Affairs. 

Mail for the Office of Procurement. 

All papers for the Office of the Solicitor except communications relating to pending litigation 
and disciplinary proceedings, papers relating to pending litigation in court cases shall be mailed 
only to Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 22215 and papers relating 
to pending disciplinary proceedings before the Administrative Law Judge or the Commissioner 
shall be mailed only to the Office of the Solicitor, P.O. Box 16116, Arlington, Virginia 22215. 
Coupon orders for U.S. patent and trademark copies. 

Orders for certified copies of PTO documents. 

Electronic Ordering Service (EOS). 

Mail for the Employee and Labor Relations Division. 

Mail directed to the APS Contracts Office. 

Deposit Account Replenishment Checks. 

Invoices directed to the Office of Finance. 

Vacancy Announcement Applications. 

All assignment documents except those filed with new applications. 

Mail for the Office of Civil Rights. 

Communications relating to interferences and applications and patents involved in interference. 
Correspondence regarding patent maintenance fees and related matter. 

Mail for the Office of Enrollment and Discipline. 
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Reference Collections of U.S. Patents and Trademarks 
Available for Public Use in Patent and Trademark Depository Libraries 


The following libraries, designated as Patent and Trademark 
Depository Libraries (PTDLs), receive patent and trademark 
information from the U.S. Patent and Trademark Office. Many 
PTDLs have on file patents issued since 1790, trademarks 
published since 1872, and select collections of foreign patents. 
All PTDLs receive both the patent and trademark sections of 
the Official Gazette of the U.S. Patent and Trademark Office 
and numerical sets of patents in a variety of formats. Patent 
and trademark search systems in the Cassis CD-ROM series 
are available at all PTDLs to increase access to that information. 
It is through the CD-ROM systems and other depository mate- 
rials that preliminary patent and trademark searches may be 
conducted through the numerically arranged collections. 

Each PTDL offers reference publications which outline and 
provide access to the patent and trademark classification sys- 
tems, as well as other documents and publications which supple- 


ment the basic search tools. PTDLs provide technical staff 
assistance in using all materials. 

All information is available for use by the public free of charge. 
However, there may be charges associated with the use of on- 
line systems, photocopying and related services. 


State Name of Library 


Auburn University Libraries 
Birmingham Public Library 
Anchorage: Z.J. Loussac Public Li 


Alabama 


Alaska 
Arizona 
Arkansas 
California 


Little Rock: Arkansas State Library 
Los Angeles Public Library 
Sacramento: California State Library 
San Diego Public Library 

San Francisco Public Library 


Sunnyvale Center for Innovation, Invention and Ideas... 


Colorado 
Connecticut 


Denver Public Library 
Hartford Public Library 
New Haven Free Public Library 


Delaware Newark: University of Delaware Library 


rary 
Tempe: Noble Library, Arizona State University... 


Since there are variations in the scope of patent and trademark 
collections among the PTDLs, and their hours of service to the 
public vary, anyone contemplating use of these collections at 
a particular library is urged to contact that library in advance 
about its collections, services, and hours in order to avert pos- 
sible inconvenience. 


Partnership PTDLs provide enhanced and expanded services 
for which fees are charged. They offer on-line patent text and 
image searching, on-line trademark searching, and videoconfer- 
encing for examiner interviews and workshops. They accept 
disclosure documents on site, order file wrappers, assignment 
documents and certified copies for their customers, and host 
a variety of seminars aimed at specific audiences, including 
practitioners, paralegals, and independent inventors. Currently, 
partnerships are located at the Great Lakes Patent and Trade- 
mark Center (GLPTC) at the Detroit Public Library in Detroit, 
Michigan and the Sunnyvale Center for Innovation, Invention 
and Ideas (SCI) in Sunnyvale, California. 


Telephone Contact 


(334) 844-1747 
.. (205) 226-3620 
(907) 562-7323 
(602) 965-7010 
(501) 682-2053 
(213) 228-7220 
(916) 654-0069 
(619) 236-5813 
(415) 557-4500 
(408) 730-7290 
(303) 640-6220 
.... Not Yet Operational 
(203) 946-8130 
(302) 831-2965 
(202) 806-7252 


Dist. of Columbia Washington: Howard University Libraries 


Florida 


Georgia 


Hawaii 
Idaho 
Illinois 


Indiana 


Iowa 
Kansas 
Kentucky 
Louisiana 


Maine 
Maryland 


Massachusetts 


Michigan 


Minnesota 
Mississippi 
Missouri 


Montana 


Nebraska 
Nevada 
New Hampshire 


Fort Lauderdale: Broward County Main Library.... 

Miami-Dade Public Library 

Orlando: University of Central Florida Libraries 

Tampa Campus Library, University of South Florida 

Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
Technology 

Honolulu: Hawaii State Public Library System 

Moscow: University of Idaho Library 

Chicago Public Library 

Springfield: Illinois State Library 

Indianapolis-Marion County Public Library 


West Lafayette Siegesmund Engineering Library, Purdue University.. 


Des Moines: State Library of lowa 

Wichita: Ablah Library, Wichita State University.. 

Louisville Free Public Library 

Baton Rouge: Troy H. Middleton Library, Louisiana State 
University 

Orono: Raymond H. Fogler Library, University of Maine 

College Park: Engineering and Physical Sciences Library, 
University of Maryland 

Amherst: Physical Sciences Library, University of 
Massachusetts 

Boston Public Library 

Ann Arbor: Media Union Library, University of 
Michigan 

Big Rapids: Abigail S. Timme Library, Ferris State University 

Detroit: Great Lakes Patent and Trademark Center 

Minneapolis Public Library and Information Center 

Jackson: Mississippi Library Commission 

Kansas City: Linda Hall Library 


pI ND osc nscacsessasbisnucsocsosatpunssestivinstpisschsoiasieiesesonesssvonees 


Butte: Montana College of Mineral Science and Technology 
Library 

Lincoln: Engineering Library, University of Nebraska-Lincoln 

Reno: University of Nevada, Reno Library 

Concord: New Hampshire State Library 


(954) 357-7444 
(305) 375-2665 
(407) 823-2562 
(813) 974-2726 


(404) 894-4508 
(808) 586-3477 
(208) 885-6235 
(312) 747-4450 
(217) 782-5659 
(317) 269-1741 
(765) 494-2872 
(515) 281-4118 
(316) 978-3155 
(502) 574-1611 


sees (504) 388-8875 
(207) 581-1678 


(301) 405-9157 


(413) 545-1370 
(617) 536-5400 Ext. 265 


(313) 647-5735 
(616) 592-3602 
(313) 833-3379 
(612) 630-6120 
(601) 359-1036 
(816) 363-4600 
(314) 241-2288 Ext. 390 


(406) 496-4281 
(402) 472-3411 


.--(702) 784-6500 Ext. 257 


(603) 271-2239 
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Reference Collections of U.S. Patents and Trademarks Available for Public Use in Patent and Trademark 
Depository Libraries—(continued) 


State 
New Jersey 


New Mexico 
New York 


North Carolina 
North Dakota 
Ohio 


Oklahoma 


Oregon 
Pennsylvania 


Puerto Rico 
Rhode Island 
South Carolina 
South Dakota 


Tennessee 


Texas 


Utah 

Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 


Wyoming 


Name of Library 


Newark Public Library 

Piscataway: Library of Science and Medicine, Rutgers University 
Albuquerque: University of New Mexico General Library 
Albany: New York State Library 

Buffalo and Erie County Public Library 

New York Public Library (The Research Libraries) 

Stony Brook: Engineering Library, State University of New York 
Raleigh: D.H. Hill Library, North Carolina State University 
Grand Forks: Chester Fritz Library, University of North Dakota.... 
Akron - Summit County Public Library 

Cincinnati and Hamilton County, Public Library of... 

Cleveland Public Library 

Columbus: Ohio State University Libraries 


ToledofLsacas County Public Lit Ir yy ......cccecsseccecescesessecsenceserecsesscesesstececsesees 


Stillwater: — State University Center for International Trade 
Development 
Portland: Paul L. Boley Law ee Lewis & Clark College.... 
Philadelphia, The Free Library of 
Pittsburgh, Carnegie Library of 
University Park: Pattee Library, Pennsylvania State University ... 
Mayaquez General Library, University of Puerto Rico 
Providence Public Library 
Clemson University Libraries .. 
Rapid City: Devereaux Library, South Dakota 
School of Mines and Technology 
Memphis & Shelby County Public Library and Information 


Nashville: Stevenson Science Library, Vanderbilt University 
Austin: McKinney Engineering Library, University of Texas at 


College Station: Sterling C. Evans Library, Texas A & M 
University 

Dallas Public Library 

Houston: The Fondren Library, Rice University 

Lubbock: Texas Tech University 

Salt Lake City: Marriott Library, University of Utah 

Burlington: Bailey/Howe Library, University of Vermont 

Richmond: James Branch Cabell Library, Virginia Commonwealth 
University 

Seattle: Engineering Library, University of Washington 

Morgantown: Evansdale Library, West Virginia University 

——. Kurt F. Wendt Library, University of Wisconsin 


Madiso 
pibemhes Public Library 
Casper: Natrona County Public Library 


Telephone Contact 


(201) 733-7782 
(908) 445-2895 
(505) 277-4412 
(518) 474-5355 
(716) 858-7101 
(212) 592-7000 
Not Yet Operational 
(919) 515-3280 


(901) 725-8877 
(615) 322-2717 


(512) 495-4500 


(409) 845-3826 
(214) 670-1468 


--(713) 527-8101 Ext. 2587 


(806) 742-2282 
(801) 581-8394 
(802) 656-2542 


(804) 828-1104 
(206) 543-0740 
(304) 293-2510 Ext. 113 


(608) 262-6845 
(414) 286-3051 
(307) 237-4935 
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PATENT TECHNOLOGY CENTERS 


Q. TODD DICKINSON, Acting Commissioner 
NICHOLAS P. GODICI, (Acting) Assistant Commissioner for Patents 
EDWARD R. KAZENSKE, Deputy Assistant Commissioner for Patents 
STEPHEN G. KUNIN, Deputy Assistant Commissioner for Patent Policy 


Telephone & FAX 
Numbers New Case 
TECHNOLOGY CENTERS DIRECTORS Area Code 703 Date* 


BIOTECHNOLOGY, ORGANIC CHEMISTRY & DESIGNS 


Organic chemistry, bio-affecting & John E. Kittle 308-0193 03/07/97 
body treating composition 308-7922 
Designs 12/15/93 


Immunology & plants Mary C. Lee 308-2359 05/01/97 
Combinatorial, linker & non-heterocyclic 308-8494 10/09/96 
chemistry 


Recombinant molecular & micro-biology, John J. Doll 308-1123 12/04/96 
multicellular organism 305-7230 

Non-recombinant molecular & micro-biology, 01/30/98 
non-immuno proteins & peptides 


CHEMICAL AND MATERIAL ENGINEERING 


Synthetic resins Theodore Morris 308-1495 04/04/97 
Stock materials & miscellaneous articles 305-3599 01/18/97 


Fluid separation & agitation, metal Richard V. Fisher 308-1193 02/20/97 
foundry, welding, plastic molding 305-3599 

apparatus, fuels & related 

compositions 

Glass & paper making, tobacco, non-metallic 02/11/97 
molding, adhesive bonding, tires & coating 

apparatus 

Metallurgy, electrochemistry, cleaning, 12/23/96 
disinfecting, sterilizing, analytical chemistry & 

wave energy 


Chemical products & processes, solar cells Esther M. Kepplinger 308-1495 01/10/97 
& sputtering apparatuses 305-3935 

Food technology, petroleum processing, coating 06/04/96 
& etching 


COMMUNICATIONS AND INFORMATION PROCESSING 


Television James L. Dwyer (Acting) 305-4800 09/02/96 
Audio, radio, telephone & speech processing 308-5401 10/17/96 


Image & Fax Jin F. Ng 305-4800 10/18/96 
General communications & digital 305-5401 09/26/96 
communication systems 


Storage processing, multiple Robert E. Garrett 305-0286 07/08/96 
computers, & multiple process 308-2177 
coordinating 


Specialized data processing Joseph J. Rolla 305-9700 07/08/96 
308-5355 


Computer graphics & data bases Gerald Goldberg 305-9700 07/03/96 
308-5355 
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Telephone & FAX 
Numbers New Case 
TECHNOLOGY CENTERS DIRECTORS Area Code 703 Date* 


2780 Processors, control systems, input/ Joseph J. Rolla 305-9700 08/15/96 
output 308-5355 


PHYSICS, OPTICS, SYSTEMS COMPONENTS & ELECTRICAL ENGINEERING 


Semiconductors, electrical circuits, Rolf G. Hille 306-3421 07/01/96 
static memory, digital logic 308-7725 
Semiconductors & electrical circuits 03/21/97 


Power generation & distribution Stewart J. Levy 308-0658 01/17/97 
music, electrical components & 308-7722 
control circuits 


Photocopying, recorders, printing, Margaret A. Focarino 306-3421 
measuring & testing 308-7725 


Liquid crystals, optical elements, Janice A. Howell 308-0530 
optical systems, fiber optics, lasers, 305-3594 
electric lamps, registers, optics, 

measuring & radiant energy 


TRANSPORTATION, CONSTRUCTION, AGRICULTURE & NATIONAL SECURITY 


Surface transportation & material handling Richard A. Bertsch 308-1134 
308-2177 


Static structures, closures, machine elements Al Lawrence Smith 308-1020 
& power transmissions, civil engineering, 305-3597 
connections, hardware & furniture 

Supports & sign exhibiting 


Aeronautics, agriculture, earth moving/working, John F. Terapane, Jr. 
petroleum & mining, plant & animal 

husbandry, butchering, optics, radio wave & 

acoustic wave communication, data processing 

for vehicles, weaponry, nuclear systems & 

national security 


MECHANICAL ENGINEERING, MANUFACTURING AND PRODUCTS 


Amusement and education devices Ethel Rollins-Cross 308-1078 
Packages, containers, manufacturing 305-3579 
devices & processes, machine tools 

& hand tools 


Medical instruments, diagnostic 308-0873 
equipment, treatment devices, 305-3139 
surgery & surgical supplies 


Thermal & combustion technology, Donald G. Kelly 308-0975 11/22/96 
motive and fluid power systems, 308-7763 

textile manufacturing & apparel 

Fluid handling & dispensing 11/22/96 


——— ee al 
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TRADEMARK OPERATION 


Q. Todd Dickinson, Commissioner 
Robert M. Anderson, Acting Commissioner 
Condition of Trademark Applications as of December 1, 1998 


Oldest Date 


Amendment 
Law Office Filed 


Law Office 101—Jerry Price, Managing Attorney, (703) 308-910!—North Tower, 10th Floor 
Foods, Beverages, Wines & Spirits—Int. Classes 29, 30, 31, 32, 33 
Services—Iint. Classes 35, 36, 37, 38, 39, 40, 41, 42 07/31/98 08/24/98 


Law Office 102—Thomas Shaw, Managing Attorney, (703) 308-9102—South Tower, 5th Floor 
Scientific Equipment & Furniture—Int. Classes 9, 20 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 04/17/98 07/15/98 


Law Office 103—Michael A. Szoke, Managing Attorney, (703) 308-9103—North Tower, 
4th Floor, Scientific Equipment & Furniture—Int. Classes 9, 20 
Services—int. Classes 35, 36, 37, 38, 39, 40, 41, 42 07/20/98 


Law Office 104—Sidney Moskowitz, Managing Attorney, (703) 308-9104—South Tower, 
6th Floor, Unwrought metals, Industrial Equipment, Tools, Installation, Vehicles, 
Firearms, Musical Instruments, Building Materials & Floor Coverings—Int. 

Classes 6, 7, 8, 11, 12, 13, 15, 19, 27 Services—int. 
Classes 35, 36, 37, 38, 39, 40, 41, 42 02/03/98 09/14/98 


Law Office 105—Thomas Howell, Managing Attorney, (703) 308-9105—South Tower, 
6th Floor, Chemicals, Paints, Lubricants, Pharmaceuticals, Medical Apparatus & 
Tobacco—Int. Classes 1, 2, 4, 5, 10, 34 Services—Int. 

Classes 35, 36, 37, 38, 39, 40, 41, 42 03/31/98 08/10/98 


Law Office 106—Mary Sparrow, Managing Attorney, (703) 308-9106—South Tower, 7th Floor 
Cosmetics, Cleaning Preparations, Paper Products & Toys—Int. 
Classes 3, 16, 28 Services—int. Classes 35, 36, 
37, 38, 39, 40, 41, 42 07/13/98 08/22/98 


Law Office 107—Thomas Lamone, Managing Attorney, (703) 308-9107—South Tower, 
7th Floor, Cosmetics, Cleaning Preparations, Paper Products & Toys—Int. 
Classes 3, 16, 28 Services—Int. Classes 35, 
36, 37, 38, 39, 40, 41, 42 10/07/98 








Law Office 108—David Shallant, Managing Attorney, (703) 308-9108—South Tower, 8th Floor 
Precious metals, Fibers, Leather goods, Housewares, Cordage, 
Yarns, Fabrics, Clothing & Notions— 
Int. Classes 14, 17, 18, 21, 22, 23, 24, 25, 26 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 05/04/98 09/01/98 


Law Office 109—Ronald Sussman, Managing Attorney, (703) 308-9109—South Tower, 
8th Floor, Precious metals, Fibers, Leather goods, Housewares, Cordage, Yarns, Fabrics, 
Clothing & Notions—int. Classes 14, 17, 18, 21, 22, 23, 24, 25, 26 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 02/17/98 09/17/98 


Law Office 110—Christopher A. F. Pedersen, Managing Attorney, (703) 308-9110—South Tower, 
7th Floor, Cosmetics, Cleaning Preparations, Paper Products & Toys—Int. Classes 3, 16, 28 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 05/11/98 09/10/98 


Law Office 112—Janice O’Lear, Managing Attorney, (703) 308-91 12—North Tower, 
4th Floor, Scientific Equipment & Furniture—Int. Classes 9,20 
Services—int. Classes 35, 36, 37, 38, 39, 40, 41, 42 04/17/98 08/17/98 


Law Office 113—Mery! Hershkowitz, Managing Attorney, (703) 308-9113—North Tower, 
4th Floor, Scientific Equipment & Furniture—Int. Classes 9,20 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 


**Collective Marks—Class 200 
**Certification Marks—Classes A & B 


Office of Trademark Services—Terron Sims, Director, (703) 308-9100 
Trademark Assistance Center—{703) 308-9000 
Pre-Examination—Alan Lambert, Supervisor, (703) 308-9401 ext. 188 
Intent-To-Use—{ITU)—{703) 308-9500 
Post Registration Section—{703) 308-9500 
Affidavits Under Sections 8 & 15 (All Classes). 09/18/98 
Renewals (All Classes) am 08/27/98 
Section 12(c) Publications (All Classes) 09/25/98 
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. ** Assigned to all Law Office 


. Applicants with inquiries concerning the status of their applications and a touch telephone should call (703) 305-8747 from 6:30 a.m. to 
Midnight EST, Monday through Friday. This automated voice system will provide the current status of your application. Applicants are urged 
not to file unnecessary inquiries concerning the status of their applications. See SECTION 411 of the TRADEMARK MANUAL OF EXAMINING 


PROCEDURE. 


3. * These dates identify the oldest unassigned new case in each Law Office. All cases with earlier dates have either been examined and made 
the subject of an action or are currently being worked on by the assigned examining attorney. 








REEXAMINATIONS 
JANUARY 5, 1999 


Matter enclosed in heavy brackets [ ] appears in the patent but forms no part of this reexamination specification; matter printed in italics indicates additions 
made by reexamination. 


B1 4,968,317 (3701st) 
SURGICAL MATERIALS AND DEVICES 


Pertti Térmala, Tampere; Pentti Rokkanen; Seppo Vainionpiéia, 
both of Helsinki; Juha Laiho, Tampere; Veli-Pekka Hep- 
onen, Tampere, and Timo Pohjonen, Tampere, all of Finland, 


assignors to Biocon Oy, Tampere, Finland 
Reexamination Request No. 90/004,674, Jun. 23, 1997. 
Reexamination Certificate for Patent 4,968,317, issued Nov. 6, 
1990, Ser. No. 250,039, Oct. 14, 1988. 

PCT No. PCT/FI87/00177, § 371 Date Oct. 14, 1988, § 102(e) 
Date Oct. 14, 1988, PCT Pub. No. WO88/05312, PCT Pub. 
Date Jul. 28, 1988 
Claims priority, application Finland, Jan. 13, 1987, 870111 

Int. Cl.° AG1B /7/58 

U.S. CL. 606—77 


4 FIBRIL (A BUNDLE OF 
MICROFIBRILS) 


CRYSTALLINE BLOCKS 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


Claims 1, 3 and 4-8 are cancelled. 


Claim 2 is determined to be patentable as amended. 


New claims 9-17 are added and determined to be patentable. 

2. [The surgical composite of claims 1] Surgical device compris- 
ing a material selected from the group of resorbable polymer, 
resorbable copolymer, and mixtures thereof said material being 
drawn in solid state to a composite containing oriented, at least 
partially fibrillated structural units, wherein the drawn composite 
is formed into a bone surgery device being in the form fof a 
device] selected from the group consisting of rods, plates, screws, 
nails, tubes, and clamps. 


183-256 O.G.- 99 - 18: QL3 


B1 5,679,383 (3702nd) 
DUAL FLEXIBLE LIP EXTRUSION APPARATUS 
John W. Ryan, Topsfield, Mass.; Vernon J. Krupa, Chippewa 
Falls, Wis.; Gregory M. Wilson, Eau Claire, Wis.; Donald R. 
Garton, and Harry G. Lippert, both of Chippewa Falls, Wis., 
assignors to Extrusion Dies, Inc., Chippewa Falls, Wis. 
Reexamination Request No. 90/004,880, Dec. 23, 1997. 
Reexamination Certificate for Patent 5,679,383, issued Oct. 
21, 1997, Ser. No. 259,614, Jun. 14, 1994, 
Continuation-in-part of Ser. No. 192,179, Feb. 4, 1994, aban- 
doned. 
Int. Cl.° B29C 47/12;47/16 
U.S. Cl. 425—141 


AS A RESULT OF REXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


The patentability of claims 26, 27 and 28 is confirmed. 


Claims 1, 5, 7, 14, 17, 18, 22, 23, 25, 29 and 32 are determined to 
be patentable as amended. 


Claims 2-4, 6, 8-13, 15, 16, 19-21, 24, 30-31 and 33 dependent 
on an amended claim, are determined to be patentable. 
1. An extrusion die, comprising: 
first and second die body portions each associated with and 
having a single lip [,] and a main body and wherein one of the 
lips extends across a full width of the die body portion 
associated therewith and is moveable toward and away from 
the other lip about a hinge portion coupled to a main body and 
wherein the die body portions are joined such that a single die 
outlet is formed between and bounded by the lips; and 
moving means coupled to the one lip for moving the one lip 
across the full width of the die body portion including a lip 
adjustment block coupled to the one lip and moveable there- 
with and a sliding member engaged with the lip adjustment 
block and movable along a linear path to cause the lip 
adjustment block to move in a second path transverse to the 
linear path and to cause movement of the one lip about the 
hinge portion. 








STATUTORY INVENTION REGISTRATIONS 


PUBLISHED JANUARY 5, 1999 


A statutory invention registration is not a patent. It has the defensive attributes of a patent but does not have the enforceable attributes of a patent. No article 
or advertisement or the like may use the term patent, or any term suggestive of a patent, when referring to a statutory invention registration. For more 
specific information on the rights associated with a statutory invention registration see 35 U.S.C. 157 


H1766 
INTEGRATED ASTRAGAL 
Craig Horton, Ventura, Calif., assignor to The United States of 
America as represented by the Secretary of the Navy, Wash- 
ington, D.C. 
Continuation-in-part of Ser. No. 394,110, Feb. 17, 1995, aban- 
doned. This application Mar. 18, 1997, Ser. No. 819,695 
Int. Cl.° E05B 63//2 
17 Claims 


U.S. Cl. 70—131 


1. A door locking apparatus for attachment to a door having a 
dead bolt and a door frame for said door, said door locking 
apparatus comprising: 

a first rectangular shaped plate adapted to attach to an outside 

face of said door; 

a second rectangular shaped plate adapted to attach to an inside 
face of said door; 

a strike plate attached to said first rectangular shaped plate at an 
angle of approximately ninety degrees; 

a rectangular shaped tube adapted to attach to said door frame, 
said rectangular shaped tube having an elongated opening 
positioned in an end thereof, said strike plate extending 
through said elongated opening into an inner portion of said 
retangular shaped tube when said door is in a closed position; 

said strike plate having an aperture adapted to align with said 
dead bolt when said door is in said closed position; 

said rectangular shaped tube having a first aperture on one side 
thereof and a second aperture an opposite side thereof, the 
first and second apertures of said rectangular shaped tube 
being adapted to align with said dead bolt when said door is in 
said closed position to receive said dead bolt when said dead 
bolt is fully extended from said door through the aperture of 
said strike plate and the first and second apertures of said 
rectangular shaped tube. 


H1767 
DEVICE TO IMPROVE THE MOBILITY OF TOWED 
HOWITZERS 
Bradford S. Davis, Jarrettsville, and John L. Thompson, Havre 
de Grace, both of Md., assignors to The United States of 
America as represented by the Secretary of the Army, Wash- 
ington, D.C. 
Filed Jun. 11, 1996, Ser. No. 668,621 
Int. Cl.° F41A 23/00 
U.S. Cl. 89—40.01 8 Claims 
1. A detachable device to improve the mobility of towed howit- 
zers comprising: 
receiver means for removable attachment to a trail of said 
howitzer; 
at least one castered wheel; 


18 J L 3% \ 3% 

interface means afixed between said receiver means and said at 

least one castered wheel means for attachment of said receiver 
means to said castered wheel means. 


\ 
“18 





H1768 
OXIDIZING AGENT 
Kurt F. Mueller, Ft. Washington, and Kerry L. Wagaman, 
Bryantown, both of Md., assignors to The United States of 
America as represented by the Secretary of the Navy, Wash- 
ington, D.C. 
Filed May 9, 1997, Ser. No. 854,034 
Int. CL.° CO6B 31/00;31/28 
U.S. Cl. 149—46 
1. A liquid oxidizer comprising: 
a solution of 
(1) from 5 to 30 weight percent of ammonium nitrate; 
(2) from 60 to 85 weight percent of hydroxylamine nitrate; and 
(3) from 10 to 25 weight percent of water. 


20 Claims 


OPTIMIZED RECURSIVE FOUNDRY TOOLING 
FABRICATION METHOD 
Steven R. LeClair, Spring Valley, Ohio; Stephen C. Gregory, 

San Antonio; Benny L. Carreon, Atascosa, both of Tex.; 

Yoh-Han Pao; Ron Cass, both of Cleveland Heights, Ohio, 

and Kam Komeyli, Cleveland, Ohio, assignors to The United 

States of America as represented by the Secretary of the Air 

Force, Washington, D.C. 

Filed Jun. 6, 1995, Ser. No. 466,008 
Int. Cl.° B22C 7/00 
U.S. Cl. 164—6 2 Claims 

2. A method for producing a mold pattern for making a cast part, 

comprising the steps of: 

(a) defining the structure of a part to be cast in terms of 
computer aided design system data; 

(b) selecting a parting surface for said part defined by said 
computer aided design system data, said parting surface defin- 
ing a selected orientation of said part within a mold; 

(c) defining first core requirements for said part by first sweep- 
ing each positive feature of said part to said parting surface, 
subtracting said part from said projection on said parting 
surface and adding any remaining volume to the core, and 
then sweeping negative features away from said parting sur- 
face to the top or bottom of said mold, subtracting the 
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(c) a roof disposed within the side walls, the roof having a 
central portion, peripheral edges and a gauging opening and 
being shaped and dimensioned to substantially conform to the 
top opening, the roof being adapted to float on liquid disposed 
within the tank and having seals disposed at the peripheral 
edges to substantially seal vapor within the tank; 

(d) a hollow gauging pole disposed vertically within the tank 
and protruding through the gauging opening in the roof, the 
gauging pole having side walls with an exterior side and an 
interior side, the gauging pole side walls being perforated to 
allow liquid within the tank to flow into the gauging pole and 
having external seals adapted to seal the exterior side of the 
gauging pole side walls to the tank roof so as to prevent vapor 
within the tank from escaping through the gauging opening on 
the exterior side of the gauging pole side walls; and 

(e) an internal float disposed within the gauging pole adapted to 
float on liquid disposed within the tank, the float having a pair 
of spaced apart wiper seals adapted to seal the float to the 
interior side of the gauging pole side walls so as to prevent the 
escape of vapor from the tank along the interior side of the 
gauging pole side walls. 





negative features from said projection and intersecting the 
remainder of said part and adding any remaining volume to 
the core; 

(d) successively selecting alternative parting surfaces for said 
part and defining the corresponding core requirements 
whereby an optimum parting surface having minimum core 
requirements is defined; 

(e) defining second core requirements for each first core require- 
ment defined for said part for said optimum parting surface by 
repeating step (c) for each said first core requirement defined 
at said optimum parting surface; H1771 

(f) molding core pieces defined by said first and second core COUPLED CAVITY GYROTRON-TRAVELING-WAVE- 
requirements defined at said optimum parting surface; and TUBE AMPLIFIER 

(g) assembling said core pieces in a mold box to define the mold Jin Joo Choi, 11113 Captains Walk Ct., North Potomac, Md. 
pattern for said part. 20878; Carter M. Armstrong, 23174 Providence Dr., Kildeer, 

Ill. 60047, and Gunsik Park, P.O. Box 2208, Yale Station, 

New Haven, Conn. 06520 

Filed Nov. 29, 1996, Ser. No. 757,617 
HIT” Int. CL° HO1J 25/00 
FLOATING ROOF TANK WITH SEALED GAUGING US. Cl. 330—45 
POLE gar 
Stephen F. McJones, 2627 Peck Ave., San Pedro, Calif. 90731; 
Robert J. Middlemore, 5618 E. Patria, Orange, Calif. 92869, 
and Richard Zelenkow, 21514 Howard Ave., Torrance, Calif. ug MAGNET COIL MODULES 400 
90503 210 
Filed Sep. 26, 1997, Ser. No. 938,175 ELECTRON GUN 
Int. Cl.° B65D 88/78 








US. Cl. 220—560 








1. A Gyrotron Traveling Wave Tube Amplifier comprising: 

a coupled cavity circuit having a front and a back; 

means for coupling an rf signal and an electron beam to said 
coupled cavity circuit, said coupling means attached to said 
front of said coupled cavity circuit, said coupling means 
recieving said rf signal and said electron beam said rf signal 
and said electron beam being coupled as said electron beam 
and rf signal copropagate therethrough; 

means to decouple said rf signal and said electron beam, said 
decoupling means attached to said back of said coupled cavity 
circuit, said decoupling means recieving said coupled electron 
beam and said rf signal from said coupled cavity circuit and 
decoupling said rf signal from said electron beam causing said 

1. A floating roof tank comprising: rf signal to propagate therethrough; 

(a) a bottom wall; wherein said rf signal and electron beam interact as they propa- 


(b) substantially vertical side walls attached to the bottom wall, gate through said coupled cavity circuit resulting in the ampli- 
the side walls defining a top opening; fication of said rf signal. 
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H1772 
SYSTEM AND METHOD FOR TRANSMITTING 
INFORMATION FROM A PAGING DEVICE TO A 
RECEIVER 
Masaaki Akahane, Mahwah, N.J., assignor to Sony Corpora- 
tion, Tokyo, Japan, and Sony Electronics Inc., Park Ridge, 
N.J. 
Filed Oct. 16, 1995, Ser. No. 543,598 
Int. Cl.° GO8B 1/00 
U.S. Cl. 340—825.22 


16. A system for transmitting paging signals to a receiver, 
comprising: 

receiving means for receiving paging signals including messages 
and other information, said paging signals having a first 
protocol; 

protocol translating means for decoding said paging signals 
protocol into infrared signals having a second protocol; 

transmitting means for transmitting said infrared signals to said 
receiver; 

infrared receiving means in said receiver for receiving said 
infrared signals; and, 

protocol decoder means in said receiver for decoding said sec- 
ond protocol of said infrared signals. 





H1773 
ULTRA-WIDEBAND ACTIVE ELECTRONICALLY 
SCANNED ANTENNA 

Theodore C. Cheston, Bethesda, Md., and H. Paris Coleman, 

Alexandria, Va., assignors to United States of America, 

Washington, D.C. 

Filed Feb. 10, 1998, Ser. No. 34,950 
Int. Cl.° HO1Q 3/26 

U.S. Cl. 342—375 


Evectromacneric] /* 
‘SIGNAL / 
RECEIVER 


1. An apparatus for beamforming in a broadband antenna array 
having a plurality of antenna elements comprised of: 

a plurality of electromagnetic transmission lines forming a at 
least two branches; 

means for splitting a broadband electromagnetic signal, in a 
transmit mode, into a plurality of electromagnetic signals 
applied, respectively, to each branch of the plurality of 
branches, or, in a receive mode, combining a plurality of 
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electromagnetic signals from each branch into a composite 
electromagnetic signal; 

a plurality of antenna feed lines coupled to each branch and an 
associated antenna element; and 

means for selectively inserting a finite amount of line-delay in at 
least two of the branch lines prior to each antenna feed line 
for varying the amount of time-delay in each antenna feed line 
to selectively delay the electromagnetic signal to the associ- 
ated antenna element, thereby directing the beam of the array 
in a predetermined direction by selectively adjusting the time- 
delay to each antenna. 


H1774 
PROJECTING EXPOSURE APPARATUS AND METHOD 
OF EXPOSING A CIRCUIT SUBSTRATE 

Takashi Miyachi, 2-2-45-604, Ningyo, Kounosu-shi, Saitama- 

ken, Japan 

Filed Mar. 25, 1996, Ser. No. 621,486 

Claims priority, application Japan, Jun. 29, 1995, 7-163335; 

Jul. 3, 1995, 7-166728 
Int. Cl.° HOIL 21/30 

U.S. Cl. 355—67 


t 34 





1. A projection exposure apparatus having a projection optical 
system with an optical axis, in which a mask and a photosensitized 
substrate are moved for scanning in synchronism with each other 
and relative to said projection optical system while an image of a 
portion of a pattern on said mask is projected through said projec- 
tion optical system onto a predetermined exposure area on said 
substrate, said projection exposure apparatus comprising: 

a position detection sensor for detecting i) a tilt angle of the 
surface of said predetermined exposure area relative to a 
plane perpendicular to said optical axis of said projection 
optical system and ii) a focusing position of the surface of 
said predetermined exposure area measured in the direction of 
said optical axis of said projection optical system; 

a tilt angle control unit for controlling the surface of said 
substrate based on the tilt angle detected by said position 
detection sensor so as to cause the surface of said substrate to 
be parallel to a first reference plane, said first reference plane 
being defined by a projected image of said mask formed 
through said projection optical system; and 

a focusing position control unit for controlling said substrate 
based on i) the focusing position of the surface of said 
predetermined exposure area and ii) a second reference plane, 
said second reference plane being defined by a distribution of 
focusing positions obtained when said mask is moved for 
scanning. 
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H1775 
RAPID ASSAY FOR DETECTION OF ENDOTOXINS 
Frances S. Ligler, 12400 Beall Mountain Rd., Potomac, Md. 
20854, and Elizabeth A. James, 7910 Edinburgh Dr., Spring- 
field, Va. 22153 
Continuation-in-part of Ser. No. 102,933, Aug. 6, 1993, Pat. 
No. 5,496,700. This application Apr. 14, 1995, Ser. No. 
422,103 
Int. Cl.° GO1H 33/554 


U.S. Cl. 435—7.32 


400 


2 Claims 
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CONCENTRATIONS OF LPS 

1. A process for detecting endotoxin in a concentration by a 

competitive assay, said process comprising the steps of: 

(1) immobilizing polymyxin B upon a substrate under a 
phosphate-buffered saline solutions; 

(2) introducing at time =tg, a standard sample of one or more 
labelled endotoxin molecules labelled with TRITC (LEM) and 
an analyte sample containing or suspected of containing one 
or more analyte endotoxin molecules over said one or more 
immobilized polymyxin B to form one or more polymyxin 
B—LEM complexes and, if any analyte endotoxin molecules 
are present in the analyte sample, to form one or more 
polymyxin B—analyte endotoxin molecule complexes in 
phosphate-buffered saline; 

(3) measuring at time =t, the amount of one or more polymyxin 
B—LEM complexes formed wherein t, = (t,-Ty) = t, min- 
utes, wherein t, is a time =t, and wherein t, is a time =t,; and 

(4) calculating the amount, if any, of the polymyxn B—analyte 
endotoxin molecule complexes formed. 
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H1776 
ENZYME-CONTAINING HEAVY DUTY LIQUID 
DETERGENT 
Jack E. Linard, 76 Sherwood Dr., Ramsey, N.J. 07446, and 
Daniel J. Fox, 100 Rock Rd., Hawthorne, N.J. 07506 
Continuation of Ser. No. 241,378, May 10, 1994, abandoned, 
which is a continuation of Ser. No. 559,527, Jul. 19, 1990, 
abandoned, which is a continuation of Ser. No. 210,474, Jun. 
23, 1988, abandoned. This application Jun. 6, 1995, Ser. No. 
470,643 
Int. Cl.° DO6M 1/6/00 


U.S. Cl. 510—530 31 Claims 


1. A heavy duty liquid detergent composition comprising: 

a) at least one surfactant selected from the group consisting 
essentially of synthetic anionic detergents, nonionic surfac- 
tants, amphoteric surfactants and zwitterionic surfactants, at a 
level of up to 60% by weight, 

b) a neat liquid pH of 9.5 or greater, 

c) a solution pH of 8.5 or greater at 0.2% weight use level, 

d) titratable alkalinity of at least 0.5% weight per gram of 
product when expressed as % Na,O as measured to pH 7. 

e) an effective level of from 0.001% to 10% by weight of at least 
one alkaline protease capable of providing stain removal in a 
wash solution of pH 8.5 or greater, 

f) an effective enzyme stability system including components 
selected from the group consisting of i) about 0.1 to about 8% 
by weight of polyol, ii) 0.1 to 10% by weight of a boron 
compound selected from the group consisting of boric oxide, 
boric acid and alkali metal borates, iii) from about 0.0001% to 
about 1% by weight, calcium ion, over and above any metal 
ion present in the enzyme, iv) 0.5 to 10% of alkanolamine and 
v) mixtures thereof, and 

g) 5-80% water, said heavy duty detergent exhibiting at least 
25% of initial enzyme activity after 2 weeks at 105° F, all 
weights being based on total product. 
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Matter enclosed in heavy brackets [ ] appears in the original patent but forms no part of this reissue specification; matter printed in italics indicates additions 
made by reissue. 


Re. 36,021 
Patent Not Issued For This Number 


Re. 36,022 
SERVO CONTROL FOR HYDRAULIC ELEVATOR 
Roy W. Blain, Bollinger Hofe, 74078 Heilbronn, Germany 
Original No. 5,593,004, dated Jan. 14, 1997, Ser. No. 412,247, 
Mar. 28, 1995. Application for reissue Mar. 6, 1997, Ser. No. 
812,870 


U.S. Cl. 187—275 


Int. Cl.° B66B 9/04 


Q LESZ 
SATB NAN 
Al hes 
Za, NZ 


7. In a flow sensing channel device of a hydraulic elevator 

control valve comprising: 

a valve housing with a channel, 

a flow ring having a center fixed in the housing, 

a flow responsive metal spool having an axis and a diameter, 
one end of its diameter being in the shape of a disc, movable 
along its axis within flow ring, the disc being spring centered 
relative to the center of the ring under no flow conditions, 

a space between the disc and the flow ring through which fluid 
may pass, wherein said space opens proportionally in size to 
the rate of the fluid flowing through, whereby flow through the 
channel in either direction causes the disc to be displaced, 

a conical diametrical form being located along the disc’s axis at 
a distance and opposite end from the disc shaped portion, 
wherein both parts, the disc and the conical diametrical form, 
are integral parts of the metal sensing spool, such that when 
flow takes place, the metal spool and its conical diametrical 
form moves proportionally to the flow thereto, the conical 
diametrical form having a peak, 

a frequency inductive distance sensor spool means and a sensing 
point located on its bottom, both protruding through the wali 
of the valve housing into the channel at right angles to the 
axis of movement of the metal sensing spool, whereby said 
peak of the conical diametrical form under conditions of no 
flow is centered opposite the sensing point, 

a computer means for receiving and assessing signals from the 
inductive analogue distance sensor spool means, and propor- 
tionally revising an electrical output, 

a magnetic coil means for receiving the electrical output from 
the computer means, 

a proportional type pilot solenoid valve means for receiving the 
commands from the magnetic coil means, and steplessly con- 
trolling a pilot oil flow through a pilot chamber and thus 
controlling a pilot pressure, 

a bypass valve means and bypass spring so connected that the 
increase or decrease in oil flow from the pilot chamber causes 
the bypass valve to close down or open up the bypass spring, 


thereby affecting the oil flow to a cylinder means for control- 
ling the speed of an elevator, 

a storage tank means for recycling oil and for receiving a 
portion of the oil flow from the bypass valve. 


Re. 36,023 
TAPERED AUGER SHREDDER 

Larry E. Koenig, c/o Kemar Industries, Inc. 4425 Marketing 
Pl., Groveport, Ohio 43125 

Original No. 5,108,040, dated Apr. 28, 1992, Ser. No. 576,091, 
Aug. 28, 1990. Continuation of Ser. No. 53,142, Apr. 27, 1993, 
abandoned, which is a continuation of Ser. No. 345,157, Apr. 
28, 1989, abandoned. Application for reissue Mar. 30, 1995, 
Ser. No. 454,520 


Int. Cl.° BO2C /8/40 
US. Cl. 241—260.1 
— 








1. An auger shredder comprising: 


a frame defining a grinding chamber having an open top for 
receiving material to be shredded, front and rear walls joined 
by downwardly-converging side walls, said front wall having 
a substantially centrally-located discharge opening, and a 
trough positioned beneath said side walls and inclined 
upwardly to said discharge opening; 

auger screw means for shredding material in said chamber and 
pumping said material through said discharge opening, said 
screw means having a shaft rotatably mounted ion said rear 
wall and extending through said grinding chamber to said 
discharge opening, said shaft tapering in diameter along its 
length from said rear wall to said front wall, and a helical 
flight extending along said shaft, said flight having an outer 
periphery which tapers in diameter from said rear wall to said 
front wall, said flight taper corresponding to said shaft taper 
such that a first series of volumes, each defined by a segment 
of said shaft and a turn of said flight adjacent to said segment, 
outwardly to a periphery of said flight turn, are substantially 
equal to each other along a substantial portion of said length 
of said shaft in said grinding chamber; and 

motor means for rotating said auger screw means, whereby 
compression of material by said screw means along said 
trough in said grinding chamber is substantially reduced to 
provide consistent flow of material to said discharge opening 
and reduce build-up of material at said discharge opening. 


7 





OFFICIAL GAZETTE 


Re. 36,024 
ELECTROSTATIC DISCHARGE PROTECTION CIRCUIT 
FOR SEMICONDUCTOR DEVICE 

Fan Ho, and Mitchel A. Daher, both of Boise, Id., assignors to 
Micron Technology, Inc., Boise, Id. 

Original No. 5,293,057, dated Mar. 8, 1994, Ser. No. 929,818, 
Aug. 14, 1992. Application for reissue Mar. 8, 1996, Ser. No. 
612,678 

Int. Cl.° HO1L 29/72 


U.S. Cl. 257—356 28 Claims 


1]. An ESD protection structure for a MOS device having a 

bonding pad and a substrate, comprising: 

a symmetrical bi-polar transistor fabricated on and in the sub- 
strate, the bi-polar transistor comprising an electrically float- 
ing base region having a width of about 0.7 microns; 

a first semiconductor region formed in the substrate adjacent to 
a first edge margin of the base region; 

a first well formed in the first semiconductor region; 

a second semiconductor region formed in the substrate adjacent 
to a second edge margin of the base region; 

a second well formed in the second semiconductor region; 

the first well electrically connected to an internal circuit of the 
MOS device and to the bonding pad; and 

the second well electrically connected to a ground line, 

whereby, upon receipt of an ESD pulse, the ESD protection 
structure undergoes an avalanche breakdown that effectively 
conducts the ESD pulse between the bonding pad and the 
ground line and away from the internal circuit. 


Re. 36,025 
CRAWLER PAD 

Tatsuo Suzuki, Kanagawa, Japan, assignor to Kabushiki Kai- 

sha Suzuki Shoki, Japan 
Original No. 5,388,900, dated Feb. 14, 1995, Ser. No. 86,999, 

Jul. 7, 1993. Application for reissue Jul. 25, 1996, Ser. No. 

690,878 

Claims priority, application Japan, Jul. 15, 1992, 4-55172; 
Aug. 12, 1992, 4-61966; Dec. 3, 1992, 4-89603; May 31, 1993, 
5-28892; May 31, 1993, 5-28901 

Int. Cl.° B62D 55/275 


U.S. Cl. 305—187 68 Claims 


" | - | ‘ie 
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1. A crawler pad to be mounted on a tread surface of a crawler 
plate forming a crawler for forming an elastic tread for protecting 
a road surface, comprising: 

an elastic member forming the tread of the crawler pad; 

a reinforcement supporting said elastic member, said reinforce- 
ment having first and second outer ends; 

a fixed hook means integrally formed with said reinforcement at 
said first outer end thereof for engaging with a first edge of 
said crawler plate; 

a [detectable] detachable hook means detachably secured to said 
second outer end of said reinforcement for engaging with a 
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second edge of said crawler plate, said [detectable] detach- 
able hook means having an outermost portion spaced from 
said second outer end of said reinforcement; and [p1] 

a fastening means for firmly engaging with said reinforcement 
for firmly securing said detachable hook means to said second 
outer end of said reinforcement, said fastening means having 
an inner end portion engaging said second outer end of said 
reinforcement and an outer end portion disposed between said 
outermost portion of said detachable hook means and said 
second outer end of said reinforcement. 


PROGRAMMABLE DEVICE FOR STORING DIGITAL 
VIDEO LINES 
Fabrizio Airoldi, Novara; Franco Cavallotti, Turin; Alessandro 
Cremonesi, and Gian G. Rizzotto, both of Milan, all of Italy, 
assignors to STMicroelectronics S.r.l., Agrate Brianza, Italy 
Original No. 5,216,506, dated Jun. 1, 1993, Ser. No. 725,016, 
Jul. 3, 1991. Application for reissue Apr. 20, 1995, Ser. No. 
425,518 
Claims priority, application European Pat. Off., Jul. 17, 
1990, 90830334 
Int. Cl.° HO4N 5/14;9/64 


US. Cl. 348—720 24 Claims 
~ 
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| sequencers |____ 

1. A programmable device for storing digital video lines, the 
device being of a type intended for use in digital frame scan TV set 
wherein a video line is sample encoded in a digital signal to 
provide code samples, comprising at least one pair of memories, 
each adapted to contain code corresponding to one video line, a 
bank of registers connected in series with one another and also 
connected to each of said memories, at least one of said registers 
receiving on its input said digital signal for paralleling said 
samples for application to said memories, a control circuit having 
outputs connected to each of said memories for selecting different 
operation modes for storing said code samples, and an additional 
register connected downstream from said bank of registers and 
having an output at which the code of a video line sample preced- 
ing the video line which is going to be stored is output. 





Re. 36,027 
RANDOM ACCESS MEMORY OF A CSL SYSTEM WITH 
A BIT LINE PAIR AND AN I/O LINE PAIR 
INDEPENDENTLY SET TO DIFFERENT PRECHARGE 
VOLTAGES 
Kazutami Arimoto; Kazuyasu Fujishima; Hideto Hidaka; 
Masaki Tsukude, and Tsukasa Ohishi, all of Hyogo, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 
Japan 
Original No. 5,321,657, dated Jun. 14, 1994, Ser. No. 865,145, 
Apr. 8, 1992. Application for reissue Jun. 13, 1996, Ser. No. 
664,081 
Claims priority, application Japan, Apr. 9, 1991, 3-106789 
Int. Cl.° G11C 7/00 
US. Cl. 365—203 8 Claims 
1. A semiconductor memory device of a column select line 
system, comprising: 
a memory array divided into a plurality of memory array por- 
tions; 
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more closely conforms to said idealized task if a previous 
attempt at the task does not substantially conform to the 
idealized task; and 
an my communicating said quantitative corrective instructions to the 
ns | [ordre | student. 
cer 33. A computerized coaching system for teaching a student a 
skill by using a computer, said computerized coaching system 
comprising: 
means for storing first quantitative attributes of a graphical 
representation of an idealized task to be performed; 
means for communicating said idealized task to a student; 
means for entering into said computer information representing 
a student’s attempt at performing said task; 
means for generating second attributes based on a graphical 
representation of said student's attempt; 
means for comparing said first attributes with said second 
attributes; 
means for generating quantitative corrective instructions based 
on said comparing for a next attempt at performing said task 
means for selectively accessing any of said plurality of memory to more closely conform to said idealized task if said student's 
array portions; attempt at performing the task does not substantially conform 
a plurality of bit line pairs for reading data for respective to said idealized task; and 
columns from each of said memory array portions; means for communicating said quantitative corrective instruc- 
an I/O line pair selectively connected with the plurality of bit tions to the student. 
line pairs of each of said memory array portions; and 
means provided for each said memory array portion 
i) for precharging said bit line pairs and said I/O line pair to a 
potential ’Vcc in non-access time of said memory array 
portion, and 
ii) for precharging said bit line pairs to the potential of ’Vcc Re. 36,029 
and said I/O line pair to a potential different from Vcc in 
access time of said memory array. Patent Not Issued For This Number 




















Re. 36,028 
COMPUTER ASSISTED COACHING METHOD 
Kenneth C. Deesen, 32-27 167th St., Flushing, N.Y. 11358, and 
Avinash B. Tilak, 22 N. Ridge Rd., Denville, N.J. 07834 
Original No. 5,100,329, dated Mar. 31, 1992, Ser. No. 619,655, 
Nov. 27, 1990. Continuation of Ser. No. 215,324, Mar. 21, 
1994, abandoned, which is a continuation of Ser. No. 542,801, 
Jun. 22, 1990, abandoned, which is a continuation of Ser. No. 
250,434, Sep. 28, 1988, abandoned. Application for reissue 
Nov. 13, 1996, Ser. No. 748,424 
Int. Cl.° GO9B 7/00 
U.S. Cl. 434—327 42 Claims 
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13. A computerized coaching method for teaching a student a 
skill using a computer, said computerized coaching method com- 
prising the steps of: 

generating first quantitative attributes of a graphical represen- 

tation cf an idealized task to be performed; 

communicating said idealized task to a student; 

entering into said computer information representing a student's 

attempt at performing said task; 

generating second attributes based on a graphical representa- 

tion of said student's attempt; 

comparing said first attributes with said second attributes; 

generating quantitative corrective instructions based on said 

comparing for a next attempt at performing said task that 
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Re. 36,030 
ELECTRIC DISTRIBUTING SYSTEM 

Jacques Nadeau, Drummondville, Canada, assignor to Inter- 
matic Incorporated, Spring Grove, Il. 

Original No. 5,306,165, dated Apr. 26, 1994, Ser. No. 9,925, Jan. 
27, 1993. Application for reissue Apr. 25, 1996, Ser. No. 
637,529 
Claims priority, application Canada, Jan. 8, 1993, 2086959 

Int. Cl.° HOIR 25//4 


US. Cl. 439—115 62 Claims 


62. An electrical distribution system comprising 

one or more electrical tracks, each track being formed of a 
substantially flat elongated rectangular strip of electrical 
insulating material, each strip having two current-carrying 
conductors retained in channels extending along said strip, a 
ground conductor retained in another channel parallel to said 
two current-carrying conductors, and a guide spaced relative 
to said conductors to provide for proper polarity connection to 
said current-carrying conductors, and 

an electrical connector housing slidingly receiving an end por- 
tion of said track in a connecting slot in an end wall thereof in 
polarity alignment with a pair of electrical side contacts 
engaging with a respective one of said current-carrying con- 
ductors through said channels and an intermediate electrical 
contact engaging with said ground conductor each side con- 
tact of said pair of electrical side contacts having a flexible 
metal strip with an attaching portion held securely in said 
connector housing, a flexible arm portion and a contact blade 
portion, said flexible arm portions of said side contacts bias- 
ing said side contact blade portions outwardly from one 
another in a plane of said connecting slot and towards 
opposed end edges of said connecting slot, said side contact 
blade portions being positioned in a plane alioned with said 
channels when said end portion of said track is sud into said 
connecting slot so that said contact blade portions will pro- 
trude in a respective one of said channels to electrically 
engage a respective one of said current-carrying conductors 
while maintaining contact pressure. 





Re. 36,031 
STRIDING-TYPE EXERCISE APPARATUS 
Gary D. Piaget, 3390 American Saddler Dr., and Trace O. 
Gordon, 3880 W. Lariat Rd., both of Park City, Utah 84060 
Original No. 5,419,747, dated May 30, 1995, Ser. No. 188,156, 
Jan. 27, 1994. Application for reissue Sep. 18, 1995, Ser. No. 
529,514 

Int. Cl.° A63B 22/00 

US. Cl. 482—51 


1. Exercise apparatus comprising: 


19 Claims 
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a frame including first and second spaced upright support mem- 
bers, said first and second upright support members being 
spaced by a distance which permits a user to stand therebe- 
tween, 

first and second leg members respectively pivotably mounted on 
said first and second support members at a first pivot axis said 
first and second leg members being suspended from said first 
pivot axis and being operative for reciprocating pendulum 
movement [between] through a plane passing through said 
support members, said first and second leg members each 
including a platform for supporting a user in an upright 
position between said leg members; 

first and second arm members respectively pivotably mounted 
on said first and second support members at a second pivot 
axis which is positioned above said first pivot axis, said arm 
members being positioned above said leg members, between 
said support members, said first and second arm members 
each including a handgrip and; and 

means for providing resistance when reciprocating said leg 
members and said arm members in opposite directions. 


Re. 36,032 
RICE DEXTRIN ORAL REHYDRATION SOLUTION 
Michael C. Tao; Richard E. Litov; John R. Euber; Salim S. 
Akrabawi, and J. Roberto Moran, all of Evansville, Ind., 
assignors to Bristol-Myers Squibb Company, N.Y. 
Original No. 5,096,894, dated Mar. 17, 1992, Ser. No. 504,142, 
Apr. 3, 1990. Application for reissue Jun. 3, 1993, Ser. No. 


71,833 
Int. Cl.° A61K 3//715;47/40 
US. Cl. 514—58 36 Claims 

1. An improved oral rehydration solution containing electrolytes 
and carbohydrate wherein the improvement comprises using rice 
dextrin as the carbohydrate component, said rice dextrin having a 
glucose polymer profile of from 50 to 90% short chain glucose 
polymers of 2 to 6 glucose [unit] units, and having a protein or 
other particulate content of no more than one tenth of one percent. 

9. An oral rehydration solution containing electrolytes and car- 
bohydrates, wherein said carbohydrate material comprises rice 
dextrin short chain glucose polymers of 2 to 6 glucose units. 

13. A method for treating diarrhea which comprises administer- 
ing to a patient in need of such treatment an oral rehydration 
solution containing electrolytes and carbohydrates, wherein said 
carbohydrate comprises rice dextrin short chain glucose polymers 
of 2 to 6 glucose units. 
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Illustrations for plant patents are usually in color and therefore it is not practicable to reproduce the drawing. 


10,743 
VERBENA PLANT NAMED ‘SUNMARIHO’ 
Yuki Nagase, Seki, Japan, assignor to Suntory Limited, Osaka, 
Japan 
Filed Nov. 26, 1996, Ser. No. 756,029 
Int. Cl.° AO1H 5/00 


U.S. Cl. Plt.—87 1 Claim 


1. A new and distinct variety of verbena plant having the 
following combination of characteristics: 


(a) exhibits a spreading growth habit with long stems, 

(b) forms in abundance on spikes attractive large yellowish-white 
blossoms over an extended period of time, 

(c) exhibits a high tolerance to rain, cold and heat, and 

(d) exhibits good resistance to powdery mildew; 

substantially as illustrated and described. 


10,744 
APPLE TREE NAMED ‘M9-RN19” 
René Nicolai, Alken, Belgium, assignor to Rene Nicolai N.V. 
Fruitboomwekerij, Belgium 
Filed Dec. 23, 1992, Ser. No. 996,506 
Int. Cl.° AO1H 5/00 
U.S. Cl. Pit.—34.1 1 Claim 
1. A new and distinct apple tree clone, a sport of the Malling 9, 
referred to by the cultivar designation “*M9-RN19”, substantially as 
herein shown and described, characterized particularly by its sta- 
bility to serve as a rootstock for grafting of apple tree cultivars to 
produce dwarf apple trees and by its ability to root very readily in 
the stoolbed with very little lateral branching and produce high 
quality stoolbed rootstock plants for nursery use. 


10,745 
APPLE TREE NAMED ‘M9-RN8’ 
René Nicolai, Alken, Belgium, assignor to Renee Nicolai N.V. 
Fruitboomwekerij, Belgium 
Filed Dec. 22, 1992, Ser. No. 995,334 
Int. ClL.° AO1H 5/00 
U.S. CL. Pit.—34.1 1 Claim 
1. A new and distinct apple tree clone, a sport of the Malling 9, 
referred to by the cultivar designation ‘M9-RN8’, substantially as 
herein shown and described, characterized particularly by its abil- 
ity to serve as a rootstock for grafting of apple tree cultivars to 
produce dwarf apple trees and by its ability to rot very readily in 


the stoolbed with very little lateral branching and produce high 
quality stoolbed rootstock plants for nursery use. 





10,746 
NEOREGELIA PLANT NAMED ‘YANG’ 
Chester Skotak, Jr., APT 652, Alajuela, Costa Rica 
Filed Jul. 11, 1997, Ser. No. 893,563 
Int. CL.° AO1H 5/00 

USS. Cl. Plt.—88.8 1 Claim 

1. A new and distinct neoregelia plant named ‘Yang’, as illus- 
trated and described. 


10,747 
ANTHURIUM PLANT ‘A7’ 

Marian W. Osiecki, Marianna, Fla., assignor to Oglesby Plants 

International, Inc., Altha, Fla. 

Filed May 19, 1997, Ser. No. 859,474 
Int. Cl.° AOIH 5/00 

U.S. Cl. Pit.—88.1 1 Claim 

1. A new and distinct cultivar of Anthurium plant named ‘A7’, 
substantially as described and illustrated herein, characterized par- 
ticularly as to novelty by its medium to large size; relatively open 
growth habit; vigorous growth; large, thick, dark, glossy leaves; 
early, year-round flowering; large, red, glossy, long-lasting spathes 
carried on thick, strong, distally red-brown peduncles mostly above 
foliage and by greyed-purple spadixes. 


10,748 
SPATHIPHYLLUM PLANT ‘S16’ 
Marian W. Osiecki, Marianna, Fla., assignor to Oglesby Plants 
International, Inc., Altha, Fla. 
Filed May 19, 1997, Ser. No. 859,466 
Int. Cl.° AO1H 5/00 
U.S. Cl. Pit.—88.1 1 Claim 
1. A new and distinct cultivar of Spathiphyllum plant named 
‘S16’, substantially as described and illustrated herein, character- 
ized particularly as to novelty by its medium to large size; full and 
symmetrical growth habit; vigorous growth; early and abundant 
branching; early, abundant and year-round natural flowering; large 
spathes with limited green coloration, held on thick, strong 
peduncles relatively close to foliage. 








PATENTS 


GRANTED January 5, 1999 


ERRATA 


See 
PATENT NO. 


5,855,026 
5,855,057 
5,856,003 








PATENTS 


GRANTED JANUARY 5, 1999 
GENERAL AND MECHANICAL 


5,855,021 
TOWEL GARMENT 
Reginald L. Somerville, 399 Maxwell, Pontiac, Mich. 48342 
Filed Feb. 6, 1996, Ser. No. 599,543 
Int. Cl.° A41B 1/00 


U.S. Cl. 2—84 4 Claims 


1. A moisture absorber garment with a shirt like appearance 

comprising: 

a front panel of moisture absorbent towel material; 

a rear panel of moisture absorbent towel material joined along a 
top side to a top side of said front panel said rear panel 
extending downwardly to just about the waist of the wearer; 

said front panel substantially longer than said rear panel extend- 
ing to the thigh area of the wearer; 

a shoulder and upper arm section of moisture absorbent material 
projecting from each side of both said front and rear panels, 
generally aligned with said joined top side of said front and 
rear panels, adjacent sides of said front and rear panels and 
upper arm sections open and hanging free so that the front 
panel can be readily used as a towel to wipe the wearer’s face; 

a central head opening in said garment extending through both 
of said joined front and rear panels; and, 

a hood of moisture absorbent towel material attached to said 
joined front and rear panels adjacent to said head opening. 





5,855,022 
GOLF GLOVE AND METHOD OF MAKING SAME 
Robert D. Storto, 200 S. Waters Edge, Glendale Heights, Il. 
60139 


Filed Apr. 14, 1998, Ser. No. 60,564 
Int. Cl.° A41D 19/00 


U.S. Cl. 2—161.2 20 Claims 
1. A golf glove having a glove portion and a pad portion, 
the pad portion comprising a pad and lining, 
the glove portion having a palmar side, a dorsal side, a lateral 
edge, and a medial edge, 
the glove portion further having a palm area, fingers and thumb, 
the glove portion further having an inside which contacts the 
skin of the user, and an outside which contacts the shaft of the 
golf club, 
the pad comprising multiple layers of cushioning material, each 
of said layers having the same triangular shape but successive 
layers gradually decreasing in size so as to form a tapered 
edge, 
the pad portion being attached to the glove portion so that when 
worn on the human hand, the pad portion will lie in the palm 
area of the glove portion such that 
the apex of the triangle rests over the distal head of the 
metacarpal bone of the first finger at the lateral edge of the 
glove, 


and the base of the triangle extends along the shaft of the 
metacarpal bone of the fourth finger and the carpal bones at 
the medial edge of the glove. 





5,855,023 
VENTILATED HAT 
Herman L. Clingenpeel, and Wilberta Clingenpeel, both of 364 
Service Church, Aliquippa, Pa. 15001 
Filed Oct. 28, 1996, Ser. No. 738,479 
Int. Cl.° A42B 1/22 
U.S. Cl. 2—7 


1. A hat including a band connected to a first inside portion of 
the hat and connectable to a second inside portion of the hat, such 
that the band is inside the hat and against a wearer’s forehead when 
the hat is worn, and a gap is formed between a front of the hat and 
the band, the hat including an open mesh portion for air to escape 
from the hat when the hat is worn, at least a part of the open mesh 
portion being positioned on a top portion of the hat, whereby air 
may flow naturally by convection into the hat through the gap, and 
out of the hat through the open mesh portion. 


15 
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5,855,024 
SIPHON FOR TANK TYPE TOILET 
Wade W. Smith, Branchburg, N.J., assignor to Water Manage- 
ment Services Inc., San Diego, Calif. 
Filed Feb. 25, 1997, Ser. No. 805,689 
Int. Cl.° E03D ///4 
U.S. Cl. 4—325 














directed at and touches the flapper valve when the flapper 
valve is opened at a 45 degree angle from horizontal. 





1. A siphon for use with a flush type toilet having a tank with a 

drain hole at the bottom comprising 

a vertical tubular discharge portion including a vertical tube and 
means for securing the bottom of said vertical tubular dis- 
charge portion within the drain hole in the bottom of the tank, Barry J. Viol 

said vertical tube having a height selected so that it can be cut to 
define an installation height within a predetermined range of 
heights, 

a bell shaped inlet portion including a connecting portion having 
a downwardly extending tubular portion for telescopic inser- 
tion into said vertical tube, 

means for releasably connecting said vertical tubular discharge 
portion to said bell shaped portion including a bracket on said 
vertical tube having a plurality of vertically spaced horizontal 
pin receiving holes, a bracket on said connecting portion 
having a horizontal pin receiving hole and a connecting pin 18 ) 
for insertion into aligned vertical tube and connecting portion 14 
pin receiving holes, 

whereby the relative vertical positions of said bell shaped por- 
tion and said vertical tube can be change to accommodate the 
vertical tube having a height within said range of heights. 


5,855,026 
INTEGRATED SWIM CAP AND GOGGLES 
la, Rte. 4, Box 60A, Arkansas City, Kans. 67005 
Filed Jul. 16, 1997, Ser. No. 895,013 
Int. Cl.° A61F 9/02; A42B ///2 
U.S. Cl. 2—428 8 Claims 


1. A one piece headwear apparatus for use in swimming, com- 
5,855,025 prising: 
TOILET FLUSH WATER SAVER a generally hemispherically shaped swim cap portion including a 


Jesse E. Williams, 21600 Everet Dr., California City, Calif. forward section and a rearward section, said forward section 
93505 having a forward terminal edge; 


Filed Jan. 7, 1997, Ser. No. 779,704 a goggle portion including a pair of lenses each have a padding 
Int ‘a 6 £03D l 700 , ring coupled to an outer perimeter surface thereof; and 
US. Cl. 4—353 ie 2Claims adhesive between the lenses and the forward terminal edge 


1. A device for placement in a toilet tank of a flush toilet having ie camaing ie tanees to Re ont ay geen. 
an overflow pipe, a flush outlet and a water inlet valve assembly 
with an inlet tube connected thereto comprising: 

a back pressure diverter tee conduit with an inlet port attachable 

to said inlet tube; 5,855,027 
a refill tube connected at an end to a refill port of the back AUTOMATIC BATHROOM DOOR AND TOILET 
pressure diverter tee conduit and the refill tube at an opposite FLUSHING SYSTEM 
end insertable into said overflow pipe; Joseph A. Macedo, 20 Priory Gardens, Dartford, Kent DA1 
a water saver tube connected to a saver port of the back pressure 2BE, United Kingdom 
diverter tee conduit; Filed May 28, 1998, Ser. No. 86,447 

a plurality of standoff brackets; and Int. Cl.° E03D 5/10 

a flapper valve for opening and closing the flush outlet; U.S. Cl. 4—405 6 Claims 

wherein the back pressure diverter tee and the water saver tube = 2. A new automatic bathroom door and toilet flushing system for 

are attachable to said overflow pipe by the plurality of stand- automatically raising and lowering the door and flushing the toilet 
off brackets such that the water saver tube discharge end is when a user is finished comprising, in combination: 
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a hand controlled air release mechanism coupled with an open 
second end of the air release hose, the air release mechanism 
including a hand grip disposed on the second end of the air 
release hose, a cover hingedly coupled with the hand grip for 
selectively covering the open second end of the air release 
hose, the cover being positioned exteriorly of the open second 
end of the air release hose, a press handle operatively coupled 
with the cover via a pivot hinge, a spring extends between the 
press handle and the hand grip. 


5,855,029 
: COMPACT WATER-SAVING MODULAR BATHROOM 

a housing adapted to be secured to a ceiling and positioned FIXTURE 
between a pair of bathroom walls, the housing having an Robert A. Flippen, Sr., 6919 Dan St., Richmond, Va. 23231 
opening in a lower end thereof to permit the door to be raised Filed Oct. 20, 1997, Ser. No. 954,258 
and lowered in the opening; Int. CL.° A47K 4/00 

a door rotatably disposed within the housing, the door being \j.S, Cl. 4—664 3 Claims 
disposed on a central shaft and being adapted to move through 
the opening in the housing, the central shaft being coupled 
with an electric motor, the electric motor selectively moving 
the door through the opening between the walls to cover and 
uncover an opening between the pair of walls; 

an electric sensor being in communication with the electric 
motor and a adapted for use with an electrical flushing system 
of an existing toilet, the electric sensor adapted for being 
disposed within one of the pair of walls, the sensor being 
responsive to a person entering the bathroom to cause the 
door to lower and responsive to the person leaving the bath- 
room to cause the door to raise and the toilet to flush. 











5,855,028 


INFLATABLE SYSTEM FOR AIDING HANDICAPPED 4 bathroom fixture comprising: 
PERSONS AND ELDERLY PERSONS INTO AND OUT OF 
A BATHTUB 
Velda Colbert, 473 Concha St., Altadena, Calif. 91001 and paired side extremities, and back and forward surfaces, 

Filed Jun. 9, 1997, Ser. No. 871,690 said rear panel being elongated upon an axis centered between 


a) a flat rear panel having means for mounting in vertical 
disposition upon a wall surface, and defined by upper, lower 


Int. Cl.° A47K 3/02 said side extremities and extending between said upper and 
U.S. Cl. 4—566.1 lower extremities, 

b) paired parallel side panels forwardly emergent from said side 
extremities, 

c) a horizontally disposed basin embraced by said rear and side 
panels, and having first exit drain means for permitting down- 
ward flow of water away from said basin, said basin bounded 
in part by a bottom panel downwardly sloped toward said first 
drain means, and equipped with a retaining sidewall which 
enables said basin to hold a predetermined volume of water 
adequate for. handwashing purposes, and 

d) a trough horizontally disposed below said basin and posi- 
tioned to receive water by gravity flow from said basin, said 
trough having a lower panel downwardly sloped toward a 
second drain means which permits downward emergence of 


water. 
1. An inflatable system for aiding handicapped persons and 


elderly persons into and out of a bathtub comprising, in combina- 
tion: 
an inflatable cushion having a generally square configuration, 
the cushion including a top wall, a bottom wall, a forward $,855,030 
wall, a rearward wall, opposed side walls and a hollow FOLDING SOFA BED FRAME STRUCTURE WITH TWO- 
interior, the hollow interior adapted to hold a quantity of air POSITION TV HEADREST 
therein, the top wall having a cushion pad integral therewith, Allen M. Williams, Van Buren, Ark., assignor to Hickory 
the bottom wall having a non-skid surface disposed thereon, Springs Manufacturing Co., Hickory, N.C. 
the rearward wall having an air inlet aperture extending Filed Sep. 11, 1996, Ser. No. 712,420 
therethrough in contact with the hollow interior, the forward Int. Cl.° A47C 17/14 
wall having an air outlet aperture extending therethrough in U.S. Cl. 5—13 7 Claims 
contact with the hollow interior; 1. A folding bed frame structure for sofa beds comprising: 
an air fill hose having a first end coupled with the air inlet (a) a plurality of bed sections pivotally connected in end-to-end 
aperture of the cushion and a second end coupleable with an relation, and 
air pump; (b) linkage means adapted for affixation to a sofa frame and 
an air release hose having a first end coupled with the air outlet operably associated with the bed sections for supporting the 
aperture of the cushion; and bed sections on the frame and controlling movement of the 
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bed sections in a predetermined pattern between a rearward 
retracted position in which the bed sections are folded relative 
to one another within the frame and a forward extended 
position in which the bed sections are horizontally aligned, 
(c) wherein the bed sections include a rear end section for 
support of a user’s head and an intermediate section pivoted 
to the rear end section for primary support of a user’s body 
when in the forward extended position, and 
(d) wherein the linkage means includes 
(i) a slide link pivotally connected at opposite ends thereof to 
the rear end section and to the intermediate section to 
extend therebetween for following relative pivoting move- 
ments thereof, and 
(ii) a ratchet element having first and second locking notches 
and an unlocking cam portion, the ratchet element being 
connected with the slide link to move therewith between 
an inactive position when the rear end section and the 
intermediate section are horizontally aligned, 

a first locking position when the rear end section and the 
intermediate section are pivoted into an angular relation- 
ship defaming a first TV position wherein the first notch 
is in engagement with the intermediate section to fix the 
rear end section and the intermediate section in the first 
TV position, 

a second locking position when the rear end section and the 
intermediate section are pivoted into another angular 
relationship defining a second TV position wherein the 
second notch is in engagement with the intermediate 
section to fix the rear end section and the intermediate 
section in the second TV position, and 

a release position when the rear end section and the inter- 
mediate sections are pivoted into a further angular rela- 
tionship wherein the cam portion is in engagement with 
the intermediate section for deflecting the first and sec- 
ond notches away therefrom to permit relative pivoting 
movement of the rear end section and the intermediate 
section into horizontal alignment with one another. 


5,855,031 
CRIB WITH INFANT HAMMOCK 
Wade Swift, Jr., 1419 Golden Eye Loop NE., Rio Rancho, N. 
Mex. 87124 
Filed Nov. 12, 1997, Ser. No. 967,861 
Int. Cl.° A47D 7/00; A47C 19/00 
U.S. Cl. 5—93.1 7 Claims 
1. In combination with a baby crib having two opposing side 
rails with a plurality of vertical spaced bars, two opposing end 
walls perpendicularly disposed between said side rails and a mat- 
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tress supported a predetermined distance above the floor between 
said end walls and said side rails, an infant hammock comprising: 

a substantially rectangular fabric mesh panel having two longi- 
tudinal and two lateral peripheral edges each of said periph- 
eral edges having an elongated tubular sleeve integrally adja- 
cent therewith; 

a substantially rectangular frame member having four corners 
received within said sleeves; 

said frame member comprising a pair of longitudinal side com- 
ponents, a pair of end components perpendicularly disposed 
between said side components and removably attached 
thereto, said side components received within said sleeves 
integrally adjacent with said longitudinal peripheral edges and 
said end components received within said sleeves integrally 
adjacent said lateral peripheral edges, said frame member 
being dimensioned such that the end components are imme- 
diately adjacent opposing end walls of said crib and said side 
components are immediately adjacent opposing side rails of 
said crib to prevent said frame component from shifting 
horizontally within said crib; 

a plurality of support legs extending from said frame member 
and substantially perpendicular thereto proximal each corner 
of said frame component for contacting the upper surface of 
said mattress and for supporting the mesh panel a predeter- 
mined distance thereabove wherein each of said support legs 
has a foot member at a distal end thereof, said foot members 
being dimensioned such that the foot members cannot pro- 
trude through the vertical bars of said side rails. 


5,855,032 

QUILT 
Kimberley D. Field, 122 Stagecoach Trail, Elizabeth, Colo. 

80107 
Filed Nov. 3, 1997, Ser. No. 963,231 
Int. Cl.° A47G 9/02 

U.S. Cl. 5—502 2 Claims 
1. An improved quilt comprising: a fur or synthetic fur lower 
layer having insulating properties; a fabric upper layer having 
aesthetic appeal; disposed therebetween a layer of fill; a first means 
binding the edge of said upper and lower layers together to firm a 
quilt; and second means binding said upper and lower layers 
together at intervals throughout the dimensions of said quilt, 
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whereby said second binding means forms a multiplicity of insu- 
lating air cells between said upper and lower layers. 


5,855,033 
INFLATABLE BEACH BED 

Leonardus Aleida Frissen, and Simon Adriaan Troost, both of 

Breda, Netherlands, assignors to Marinus Anthonius Maria 

Van Tol, Rijen, Netherlands 

Filed Feb. 4, 1997, Ser. No. 795,700 
Int. Cl.° A47C 27/10 

U.S. Cl. 5—706 


1. An inflatable beach bed, comprising: 

a double-walled, flexible plane having an uninflatable central 
part and at least one inflatable part located around the periph- 
ery of the central part and separated from said central part by 
at least one heat seal, said inflatable part including a raised 
contour part relative to the rest of the inflatable part, 

wherein said central part and said at least one inflatable part 
form a boxed-in area, and when said at least one inflatable 
part is inflated, said at least one inflatable part has an effective 
height and said central part is situated approximately halfway 
down the effective height. 


5,855,034 
METHOD AND APPARATUS FOR CLEANING 
COLORANT APPLICATORS 
Frank Mark Pitman, Duncan, S.C., assignor to Milliken 
Research Corporation, Spartanburg, S.C. 
Filed Dec. 20, 1996, Ser. No. 771,236 
Int. Cl.° BO8B 3/02 
U.S. Cl. 8—151 28 Claims 
27. A process for spraying liquid on the underside of a series of 
colorant applicators, which comprises: 


GENERAL AND MECHANICAL 





moving a liquid manifold, having a first end portion and a 
second end portion, and having a plurality of liquid jets 
underneath said series of colorant applicators and applying 
liquid under pressure from said plurality of liquid jets under 
pressure, wherein said first end portion of said liquid manifold 
is attached to a first trolley by means of at first pivoting joint 
and said second end portion of said liquid manifold is 
attached to a sliding joint that is attached to a second pivoting 
joint that is attached to a second trolley wherein said first 
trolley is moveably attached to a first track and said second 
trolley is moveably attached to said second track wherein said 
first track and said second track are attached to a frame that 
supports said plurality of colorant applicators and wherein 
said first track includes a first substantially horizontal track 
member, having a top portion and a bottom portion, and a first 
substantially vertical track member, having a top portion and 
a bottom portion, wherein said first trolley includes a first 
substantially vertical trolley member and a second substan- 
tially horizontal trolley member and wherein said first sub- 
stantially vertical trolley member has a plurality of first rotat- 
able cam followers attached thereto that engage said first 
substantially horizontal track member with at least one first 
rotatable cam follower adjacent to said top portion and at least 
one first rotatable cam follower adjacent to said bottom por- 
tion of said first substantially horizontal track member and 
wherein said first substantially horizontal trolley member has 
a plurality of second rotatable cam followers attached thereto 
that engage said first substantially vertical track member with 
at least one first rotatable cam follower adjacent to said top 
portion and at least one first rotatable cam follower adjacent 
to said bottom portion of said first substantially vertical track 
member for movement of said first trolley along said first 
track and wherein said second track includes a first substan- 
tially horizontal track member, having a top portion and a 
bottom portion, and a first substantially vertical track member, 
having a top portion and a bottom portion, wherein said 
second trolley includes a first substantially vertical trolley 
member and a second substantially horizontal trolley member 
and wherein said first substantially vertical trolley member 
has a plurality of first rotatable cam followers attached thereto 
that engage said first substantially horizontal track member 
with at least one first rotatable cam follower adjacent to said 
top portion and at least one first rotatable cam follower 
adjacent to said bottom portion of said first substantially 
horizontal track member and wherein said first substantially 
horizontal trolley member has a plurality of second rotatable 
cam followers attached thereto that engage said first substan- 
tially vertical track member with at least one first rotatable 
cam follower adjacent to said top portion and at least one first 
rotatable cam follower adjacent to said bottom portion of said 
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first substantially vertical track member for movement of said 
second trolley along said second track. 


5,855,035 
METHOD AND APPARATUS FOR REDUCING SKIDDING 
OF WHEELS ON A PASSENGER BOARDING BRIDGE 
Raymond K. Streeter, and Dana W. Gross, both of Tarrant, 
Tex., assignors to Thyssen Stearns, Inc., Kassel, Germany 
Filed Dec. 30, 1996, Ser. No. 775,439 
Int. Cl.° E01D 1/00 


U.S. Cl. 14—71.5 20 Claims 
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1. A method for reducing skidding of a passenger boarding 
bridge wheel, the bridge having a fixed end and a free end, the 
method comprising the steps of: 

receiving a travel direction of the free end; 

determining an extension length of the boarding bridge mea- 

sured from the fixed end to the free end; 

providing a skid compensation control signal to an actuator in 

response to the travel direction and the extension length; and 
aligning by the actuator the wheel in response to the skid 
compensation control signal. 


5,855,036 
STATIC DISSIPATIVE VACUUM WAND 
Richard P. Krock, c/o CD Wands Company, 31358 St. 
Andrews, Westlake, Ohio 44145 
Filed Oct. 28, 1996, Ser. No. 738,833 
Int. Cl.° A47C 9/02 
U.S. Cl. 15—420 





1. A wand for pneumatic transfer of bulk solids comprising: 


a tubular member adapted to be attached to a vacuum hose and 
being made entirely of a rigid, non-flexible static dissipative 
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resistivity in the range of 10'° to 10'? ohm-cm and a surface 
resistivity in the range of 10'° to 10'? ohm per square centi- 
meter. 


5,855,037 
ELECTROSTATOGRAPHIC IMAGING WEB CLEANING 
SYSTEMS 
Francis J. Wieloch, Penfield; Carl A. Wisniewski, Rochester; 

Warren R. Smith, and Thomas B. Glenwright, both of Web- 
ster, all of N.Y., assignors to Xerox Corporation, Stamford, 
Conn. 
Filed May 30, 1996, Ser. No. 652,721 
Int. CL.° BO8B 6/00 
U.S. Cl. 15—256.5 


1. A contact cleaner roll cleaning system comprising 

a frame, 

a moveable web having 
a first major surface and 
a second major surface on an opposite side of the web, 

at least a first rotatable contact cleaner roll supported on the 
frame disposed for rolling contact with the first major surface 
of the web, the first rotatable contact cleaner roll having a 
tacky outer surface, 

an activatable web transporting device supported by the frame 
relative to the movable web, the activatable web transporting 
device adapted to transport and interrupt transport of the web 
past the first rotatable contact cleaner roll, and 

a first indexing device adapted to bring the tacky outer surface 
of the first rotatable contact cleaner roll into rolling contact 
against the first major surface of the web in a first direction 
while transport of the web is interrupted by the web transport- 
ing device. 





5,855,038 
PICNIC TABLE MOVING APPARATUS 
Joseph H. Dispense, 2979 E. Main Rd., Dunkirk, N.Y. 14048 
Filed Oct. 7, 1997, Ser. No. 946,291 
Int. Cl.° B6OB 33/06 


U.S. Cl. 16—34 6 Claims 


1. A retractable wheel assembly for moving an object having a 


polymeric material free of metal or carbon having a volume vertical surface for attachment of said wheel assembly, comprising: 
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a plurality of arms, each arm having a wheel at one end; 

a plurality of pivot assemblies for receiving said arms such that 
when the pivot assemblies are attached to the object, the arms 
pivot in a vertical plane about the pivot assembly; 

mounting means for attaching said pivot assemblies to said 
object; and 

means for locking said wheel assembly in a first retracted 
position wherein the weight of said wheel assembly maintains 
said wheel assembly in said first retracted position, and for 
locking said wheel assembly in a second extended position 
wherein the weight of said object maintains said wheel assem- 
bly in said second extended position. 


5,855,039 
DELAY DOOR CLOSER 
Alan D. Crawford, 2615 W. Victory-Unit B, Burbank, Calif. 
91505 
Filed Mar. 13, 1997, Ser. No. 815,954 
Int. Cl.° EOSF //00 


US. Cl. 16—49 


1. A delayed door closer adapted for usage in conjunction with a 
dual door arrangement composed of a first door mounted in juxta- 
position with a second door, said delayed door closer comprising: 

first means for holding the first door in an open position against 

a biasing force tending to move said first door toward a closed 
position; and 

second means for automatically causing the first door to be 

moved by said biasing force to a closed position upon opening 
of the second door, said second means to connect with said 
first means and cause disengagement of said first means upon 
opening of the second door. 





5,855,040 
HINGE STRUCTURE OF ROTARY DOOR 

Wen-Chi Lin, Taichung Hsien, Taiwan, assignor to Dawnwell 

Int’! Co., Ltd., Taipei, Taiwan 

Filed Mar. 31, 1997, Ser. No. 828,510 
Int. Cl.° EOSF 3/20 

U.S. Cl. 16—50 1 Claim 

1. A hinge structure of rotary door, comprising a rotary hinge 
(10) adapted to be fixed to a door and a buffering rotary hinge (40) 
inserted in a hinge casing (31) of the rotary hinge, said hinge 
casing adapted to be fixed to the frame of the door, an upper 
section of a rotary shaft (41) of the buffering rotary hinge, having 
an upper ring seat 42' and a lower ring seat (42), a flange body 
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being fitted around the rotary shaft between the upper ring seat 
(42') an the lower ring seat (42), an upper edge and a lower edge of 
the flange body and the upper ring seat and lower ring seat being 
respectively disposed with corresponding projecting wedge edges 
and recessed wedge edges, the flange body being formed with an 
insertion hole (46) engaged to said hinge casing and the lower ring 
seat (42) being formed with a slide slot (47) slidably engaged in 
the hinge casing (31), a piston body disposed with an oil seal ring 
being fitted with an end of the rotary shaft to be slidably disposed 
in an oil cylinder (51) having a mating seat at an end of the oil 
cylinder an oil seal body, a washer body and a cooperative latch 
ring (55) sealing an opening between the oil cylinder and the rotary 
shaft, a piston body being formed with a annular groove (56) 
communicating with a lower chamber by several through holes, the 
rotary shaft in the piston body being disposed with an oil vent (59) 
communicating with a central shaft hole (60) at an upper chamber 
of the oil cylinder, an end of an inner wall of the oil cylinder being 
formed with a expansion section, wherein the central shaft hole of 
the rotary shaft hole of the rotary shaft extends to a top thereof to 
be screwed with a rod member (68) with a conic head protruding 
through an intersection portion of the central shaft hole and the oil 
vent wherein when the door is rotated on the casing the flange 
body acts to move the piston body down against oil in the oil 
cylinder until pressure on the oil is released by upward movement 
of the rotary shaft by the flange body. 


SLIDING PANEL ANTI-FRICTION RUNNER 
Paul C. McMichael, 15 Hawthorne Dr., Berryville, Va. 22611 
Filed Apr. 5, 1996, Ser. No. 628,514 
Int. Cl.° A47H 15/00; E0SD 15/06 
U.S. Cl. 16—91 4 Claims 

1. In combination with a heavy duty sliding panel anti-friction 

runner (10) fabricated of stamped sheet metal wherein: 

a) an elongated anchor base (12—12') said base defining front and 
rear pairs of spaced apart fastening base apertures (13-13), 
said base further defining opposed wings adjacent a forward 
end, respective wings being foldable into opposed upright 
positions to form spaced-apart trunnions, the trunnions defin- 
ing axially aligned gudgeons (15-15'), 

b) a roller bearing wheel and axle assembly (20) including a 
wheel (22), said wheel being mounted upon an axle the axle 
(26), the axle being set within the gudgeons (15—15') of the 
trunnions (14—14') whereby a portion of the periphery of the 
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wheel (22) extend beyond a forward edge of the anchor’s base 
(12-12’). 


5,855,042 
DOOR HINGE ASSEMBLY 
Sanford Bruckner, Bronx, N.Y., assignor to Selby Furniture 
Hardware Company, Inc., Bronx, N.Y. 
Filed Oct. 31, 1996, Ser. No. 739,878 
Int. Cl.° A47B 81/00; EOSD 7/08 


U.S. Cl. 16—252 6 Claims 
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1. A door hinge assembly comprising: 

a mounting body having walls forming an opening for receiving 
an edge of a door; 

at least one clamping means positioned on one of the walls of 
the mounting body for securing the door to the body; 

a pin with upper and lower ends, the pin being connected at the 
lower end to the mounting body, the pin including a pin head 
at the upper end, and a uniformly diametered trunk being 
adjacent the lower end and a uniformly, reduced diametered 
neck forming annular channel between the pin head and the 
trunk; and 

a bushing with outer and inner walls, the outer wall including 
means for engaging a recess in a doors frame, the inner wall 
defining a cylindrical cavity for receiving the pin and includ- 
ing an annular ring projecting inward from the inner wall for 
snap seating of the annular ring within the annular channel, 
the annular channel having an axial length substantially 
greater than a axial length of the annular ring permitting the 
pin an amount of vertical play for adjustment. 
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5,855,043 
CARDING MACHINE HAVING AN AFTER-CONNECTED 
SLIVER COILER PROVIDED WITH A SLIVER 
DRAWING UNIT 

Ferdinand Leifeld, Kempen, Germany, assignor to Triitzschler 

GmbH & Co. KG, Ménchengladbach, Germany 

Filed Jun. 25, 1997, Ser. No. 881,611 

Claims priority, application Germany, Jun. 29, 1996, 196 26 

235.6; May 24, 1997, 197 21 758.3 
Int. Cl.° DO4H 11/00 


U.S. Cl. 19—159 R 20 Claims 


1. An apparatus comprising 
(a) a carding machine including an output zone; said carding 
machine including 
(1) a web trumpet positioned in said output zone for gathering 
a running fiber web into sliver; and 

(2) a calender roll pair arranged immediately downstream of 
the web trumpet as viewed in a running direction of the 
sliver for pulling the sliver through said web trumpet; 
(b) a sliver coiler arranged downstream of said carding machine 
and having 
(1) a rotary coiler head through which the running sliver 
passes; and 

(2) a first sliver trumpet arranged at said coiler head and 
having an inlet constituting an inlet opening for said coiler 
head; 

(c) a sliver drawing unit arranged at said inlet opening for 
drawing the sliver running therethrough prior to entering said 
inlet opening; said sliver drawing unit having an inlet end and 
an outlet end; and 

(d) a second sliver trumpet arranged at said inlet end of said 
drawing unit for guiding the sliver to said sliver drawing unit. 





5,855,044 
HOSE CLAMP WITH CLAW 
Kevin M. Cradduck, Christiana, Tenn., assignor to ACD Tri- 
don Inc., Burlington, Canada 
Filed Aug. 12, 1997, Ser. No. 910,079 
Int. Cl.° B65D 63/02; F16L 33/20 


U.S. Cl. 24—20 R 7 Claims 


3. A clamping device for use in applying a compressive radial 
force on a deformable tube, the device being of strip steel and 
generally cylindrical, the device having: 
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a central portion and first and second end portions; 

the first end portion having an end piece extending radially 
outwards and a claw which is an integral part of the end piece 
and bent out of the plane of the end piece, the claw defining a 
tooth in the plane of the claw and extending radially inwards; 
and 

the second end portion having an outwardly extending radial 
projection defining a step, the claw being engaged on the step 
in a radial direction with the clamping device in an expanded 
pre-stressed condition ready for deployment by dislodging the 
claw radially away from the step to permit the clamping 
device to use the energy stored in the clamping device to 
embrace the tube and thereby apply the compressive radial 
force on the deformable tube. 





5,855,045 
RATCHET BUCKLE ASSEMBLY 

Yuichi Miura, Tokyo, Japan, assignor to Takigen Manufactur- 

ing Co. Ltd., Tokyo, Japan 

Filed Dec. 30, 1997, Ser. No. 541 
Claims priority, application Japan, Mar. 12, 1997, 9-076572 
Int. Cl.° B25B 25/00 

US. Cl. 24—68 CD 


1. In a ratchet buckle assembly for tightening a strap, compris- 

ing: 

a pair of ratchet wheels (5); 

a main body (1) provided with a first axial hole in its base-end 
portion; 

a handle (2)provided with a second axial hole in its base-end 
portion, the handle being rotatably connected with said main 
body; 

a strap winding shaft (7) to which each said ratchet wheel (5) is 
fixedly mounted, said strap winding shaft being inserted in 
said first and second axial holes of said base-end portions of 
both said main body (1) and said handle (2); 

a strap having a first one (27a) of its opposite end portions (27a, 
27b) wound on said strap winding shaft (7), and the second 
one (27b) fixed to a strap fixing bar (17) provided in a 
front-end portion of said main body (1); 

a drive plate (4) slidably mounted in a first guide hole (28) of 
said handle (2), the drive plate (4) being urged forward toward 
said ratchet wheels (5) under the influence of a resilient force 
exerted by a first spring (15); 

a ratchet (3) slidably mounted in a second guide hole (20) of 
said main body (1), said ratchet (3) being urged forward 
toward said ratchet wheels (5) under the influence of a resil- 
ient force exerted by a second spring (14); 

whereby when said handle (2) is rotated in a predetermined 
direction, said drive plate (4) is engaged with one of multiple 
follower surfaces of teeth of said ratchet wheel (5) to rotate 
said strap winding shaft (7) in its winding direction; and at the 
same time, said ratchet (3) is permitted to slip away along one 
of releasing surfaces of said teeth of said ratchet wheel (5); 
and when said handle (2) is reversed in its rotational direction, 
said ratchet (3) is engaged with one of said follower surfaces 
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of said teeth of said ratchet wheel (5) to prevent said strap 

winding shaft (7) from rotating in its reverse direction in a 

condition in which said drive plate (4) is permitted to slip 

away along one of said releasing surfaces of said teeth of said 

ratchet wheel (5); 

the improvement wherein said strap winding shaft (7) is con- 
structed of: 

a pair of main-shaft segments (7a, 7b) each having a semicir- 
cular cross section, said main-shaft segments (7a, 7b) being 
connected with each other at their opposite axial ends; and 
continuing a pair of first axial slots (24); and 
core plate segment (8) tightly fitted in a space defined 
between said main-shaft segments (7a, 7b), and containing 
a second slot (25), whereby said strap has the first end 
(27a) of its opposite end portions (27a, 27b) inserted in 
both said pair of first slots (24) in said main-shaft segments 
(7a, 7b) and in said second slot (25) of said core plate 
segment (8), said first slots (24) extending in a radial 
direction of said main-shaft segments (7a, 7b), said second 
slot (25) extending in the thickness direction of said core 
plate segment (8), and said strap (27) is wound on said 
strap winding shaft (7). 


5,855,046 
CLIP 
David Moreton Patrick Dymott, 1 Shelvers Spur, Tadworth, 
Surrey, KT20 SQE, United Kingdom, and Clifford Leslie 
Bean, 20 Chiltern Drive, Surbiton, Surrey, KT5 8LN, United 
Kingdom 
Filed Apr. 17, 1997, Ser. No. 843,984 
Claims priority, application United Kingdom, Apr. 18, 1996, 


Int. Cl.° A44B 2//00 


US. Cl. 24—507 7 Claims 


1. A photographic film clip comprising a body having gripping 
jaws adapted to provide a soft gripping surface arranged to hold an 
article between the jaws of the clip without damage to the article, 
wherein the body includes a curved portion defining a cavity 
having a narrowed mouth portion, and the jaws are padded or 
covered where the jaws contact the article with a covering; the 
covering comprising a soft material, and having a bulbous portion 
configured to fit within the cavity and to be larger than the 
narrowed mouth portion thereby causing the covering to be 
retained by the curved portion of the body. 





5,855,047 
BELT BUCKLE WITH FASTENER FITTING 
Peter Haas, Géggingen, Germany, assignor to TRW Occupant 
Restraint Systems GmbH, Alfdorf, Germany 
Filed Jan. 14, 1998, Ser. No. 6,940 
Claims priority, application Germany, Jan. 20, 1997, 297 00 
908 U 
Int. Cl.° B60R 22/20; A44B 11/00 
U.S. Cl. 24—684 9 Claims 
1. A belt buckle with a fastener fitting for vehicle-fixed mount- 
ing, comprising a carrier plate fixedly connected to said belt 
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buckle, said carrier plate being connected to said fastener fitting, 
wherein said carrier plate includes an opening by which said 
carrier plate is mounted rotatably on a pin extending through said 
opening and fixed to said fastener fitting, wherein a return means is 
provided which urges said belt buckle relative to said fastener 
fitting rotationally about a centerline of said pin and rotationally 
about an axis perpendicular to the centerline of said pin and to a 
longitudinal axis of said belt buckle into a resting position, wherein 
said opening in said carrier plate is an elongated hole, having a 
longitudinal axis which is substantially parallel to the longitudinal 
axis of said belt buckle and wherein said return means urges said 
belt buckle into a resting position relative to said fastener fitting 
translationally in a direction paralle) to the longitudinal axis of said 
belt buckle. 


5,855,048 
JEWELER’S STONE SETTING TOOL 
Robert R. Synowicki, 6838 E. Eagle Crest Dr., Flagstaff, Ariz. 


86004, and Walter Synowicki, 2019 W. Lodi Ave., Lodi, Calif. D. Scott Christie, 


95242 
Filed Jul. 17, 1997, Ser. No. 895,699 
Int. Cl.° B23P 5/00 


U.S. Cl. 29—10 14 Claims 


1. A tool for setting a stone on a jewel’s head, comprising a first 
member having a first holding element and a second member 
having a second holding element; said holding elements being 
movable between an open position in which said holding elements 
are spaced from one another and a closed position in which said 
holding elements contact each other; and wherein each of said 
holding elements is provided with a substantially longitudinal ridge 
protruding inward toward the other holding element, and is pro- 
vided with a substantially semicylindrical groove aligned with said 
longitudinal axis, such that said groove in each element when the 
elements are in said closed position define a form conforming 
substantially with the geometry of said jewel’s head. 
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5,855,049 
METHOD OF PRODUCING AN ULTRASOUND 
TRANSDUCER 


Scott S. Corbett, III, Portland, Oreg.; Thomas R. Clary, 


Issaquah, and John P. Yarno, Woodinville, both of Wash., 
assignors to Microsound Systems, Inc., Issaquah, Wash. 
Filed Oct. 28, 1996, Ser. No. 738,611 
Int. Cl.° HOIL 41/22 


U.S. Cl. 29—25.35 2 Claims 
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1. A method for producing an ultrasound sensor comprising: 

providing a polarized piezoelectric substrate having first and 
second major surfaces; 

machining said first surface of said polarized piezoelectric sub- 
strate to produce a set of v-shaped kerfs, said kerfs defining 
and partially separating a set of piezoelectric elements; 

providing a structure attached to said first surface of said polar- 
ized piezoelectric substrate, said structure having a set of 
electrically conductive elements, each said piezoelectric ele- 
ment being in electrical contact with one of said electrically 
conductive elements; and 

machining said second surface of said polarized substrate to 
completely separate said piezoelectric elements from one 
another. 





5,855,050 
SYSTEM FOR INSTALLING A SIGNAL TRANSMITTER 
TOA KEY 
Weymouth, Mass., and Thomas Wouters, 
Port St. Lucie, Fla., assignors to Audiovox Corporation, 
Hauppauge, N.Y. 

Division of Ser. No. 745,847, Nov. 12, 1996, Pat. No. 
5,819,568. This application Nov. 13, 1997, Ser. No. 969,247 
Int. CL.° B23P /3/00; B26D 7/01; B23B 49/02 
U.S. Cl. 29—33 R 3 Claims 


1. A system for installing a signal transmitter to a key element so 
that control function signals can be transmitted by the transmitter 
to an operating device with which the key element is used, the key 
element having a head part and an elongated shank part, the system 
comprising 

a housing, said housing including first and second housing 

spaces, there being housing structure in said first housing 
space defining an anchorage area, 

a transmitter unit carried in said second housing space, and 

a punch unit, said punch unit including shearing means, and key 

element clamping means, said key element clamping means 
being operable to clamp the key element on the punch unit 
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with the key element head part disposed along an operating 
shear course of said shearing means, said shearing mean being 
operable to shear a first portion of the key element head part 
from a remaining head part and such as to leave the remaining 
head part with lateral wings disposed at opposite sides of the 
key element shank part, said key element remaining head part 
lateral wings being receivable in the anchorage area of said 
housing with the key element shank part extending outwardly 
of the housing, 

said punch unit further including a key element remaining head 
part receptive target station at which the key element remain- 
ing head part, prior to its reception in the anchorage area, can 
be located while openings are drilled in each remaining head 
part lateral wing, there being anchorage posts in the housing 
anchorage area, said anchorage posts being location posi- 
tioned in said anchorage area such as to register with the 
openings in the lateral wings of the key element remaining 
head part when said remaining head part is received in said 
anchorage area so that fastener elements can be passed 
through said lateral wing openings and into said anchorage 
posts thereby to fixedly secure the key element to the housing. 


5,855,051 
METHOD FOR MANUFACTURING A SPLIT FLANGE 
DRIVER FOR A CARDAN JOINT 
Hans Lindenthal, Heidenheim, Germany, assignor to J. M. 
Voith, GmbH, Heidenheim, Germany 
Division of Ser. No. 674,978, Jul. 3, 1996, Pat. No. 5,746,659, 
which is a continuation of Ser. No. 231,336, Apr. 22, 1994, 
abandoned. This application Jul. 29, 1997, Ser. No. 902,118 
Claims priority, application Germany, Apr. 22, 1993, 43 13 
141.7 
Int. Cl.° B23P 17/00 


U.S. Cl. 29—415 3 Claims 


1. A method of manufacturing a flange driver having two yoke 
halves, each said yoke half including a base and a bearing part, the 
flange driver defining a plane of symmetry, said method compris- 
ing the steps of: 

casting the flange driver as a monolithic piece; 

recessing a bore into each said bearing part; 

forming a plurality of additional bores through the base, said 

additional bores extending substantially perpendicular to the 
plane of symmetry; 

splitting the flange driver along the plane of symmetry; 

machining teeth in the interface surfaces of the yoke halves after 

said splitting step; 

joining the yoke halves together using anchor bolts; and 

machining a spur serration in an end face of the base after said 

joining step. 
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5,855,052 
FASTENER INSTALLATION DEVICE 
Robert O. Becker, and Charles R. Nelson, Jr., both of Floris- 
sant, Mo., assignors to McDonnell Douglas Corporation, St. 
Louis, Mo. 
Filed Apr. 18, 1997, Ser. No. 844,220 
Int. Cl.° B23Q 3/00; B21J 15/02 


U.S. Cl. 29—464 


1. A jig for use in attaching a first part of a fastener assembly to 
a structural frame member configured to permanently receive a 
first part of the fastener assembly, said structural frame member 
having a fastener opening therein and at least one connector hole 
adjacent the fastener opening, the fastener assembly being of the 
type used for removably connecting a panel to the structural frame 
member, said panel having a second part of the fastener assembly 
attached thereto, the first part of the fastener assembly comprising 
a holder and a threaded stud retained in the holder, the holder 
having a flange at one end thereof having at least one opening 
formed therein, the holder being adapted for permanent attachment 
to an inner surface of the structural frame member by at least one 
connector extending through said connector hole of the frame 
member and the aligned opening in the flange of the holder, the jig 
comprising 
a body having inner and outer faces, and 
a rotatable member having a head rotatably mounted in the body 
and a shank projecting inwardly beyond the inner face of the 
body along an axis, said shank having threads thereon mat- 
ingly engageable with the threads on the stud of the first 
fastener part, 
the body of the jig being adapted to be temporarily positioned 
with its inner face opposing an outer surface of the structural 
frame member and with the shank of the rotatable member 
extending inwardly through the fastener opening in the frame 
member for threaded engagement with said threaded stud of 
the first fastener part whereby rotation of the rotatable mem- 
ber of the jig is adapted to pull the holder of the first part of 
the fastener into tight engagement with the inner surface of 
the structural frame member thereby to hold the first part of 
the fastener assembly in a permanently installed position 
wherein the opening in the flange of the holder is aligned with 
the connector hole in the structural member for insertion of 
said connector through the aligned openings to attach the first 
part of the fastener assembly to the structural frame member, 
the jig having a hole aligned with the connector hole and of 
larger diameter than the connector hole for receiving a die 
therein in engagement with the connector, the jig thereafter 
being removable from the structural frame member. 





OFFICIAL GAZETTE 


5,855,053 
METHOD AND FORMING DIE FOR FABRICATING 
SPIRAL GROOVE TORQUE TUBE ASSEMBLIES 
Aldo Arena, Smithtown, N.Y., assigner to Northrop Grumman 
Corporation, Los Angeles, Calif. 
Filed Jun. 18, 1996, Ser. No. 664,727 
Int. Cl.° B23P 11/00; B21B 17/02; B21D 28/18 
U.S. Cl. 29—523 


1. A method of fabricating a torque joint between two tubular 
members having one end of one tubular member inserted into an 
end of the other tubular member to provide an overlapping region 
between the tubular members; comprising the steps of: 

(a) positioning a first die member having a plurality of spirally 
extending, axially parallel fingers on said tubular members 
such that said fingers are located to extend along the outer 
surface of the overlapping region of said tubular members; 

(b) encompassing the overlapping region of said tubular mem- 
bers and the fingers of said first die member with a second 
annular external die having an inner cylindrical bore surface 
facing the outer surface of said overlapping region, said inner 
bore surface having a plurality of circumferentially spaced 
axially extending spiral ridges oriented opposite the spiral 
orientation of the fingers of said first die member, said spiral 
ridges projecting radially inwardly so as to contact the outer 
circumferential surface of said tubular members, said spiral 
fingers being interengaged with said spiral ridges so as to 
form a predetermined lattice-like pattern with said spiral 
ridges, and said inner bore surface defining an annular space 
with the outer circumferential surface of said tubular members 
commensurate with the height of said ridges and the thickness 
of each of said fingers; 

(c) inserting an electromagnetic coil into said tubular members 
so as to extend into said overlapping region within the con- 
fines of said first and second annular dies; and 

(d) connecting said electromagnetic coil to a source of electrical 
energy and imparting an electromagnetic force to the interior 
of said tubular members in said overlapping region by said 
electromagnetic coil so as to generate an electromagnetic 
deformation force expanding said tubular members radially 
outwardly within said overlapping region so as to impress 
said pattern of interengaged spiral ridges and fingers onto said 
tubular members to produce a corresponding pattern of spi- 
rally oriented grooves therein forming said torque joint. 


METHOD AND APPARATUS FOR FORMING RIVET 
JOINTS 
Benjamin C. Rivera, West Linn, and Edwin E. Thompson, 
Tigard, both of Oreg., assignors to Leatherman Tool Group, 
Inc., Portland, Oreg. 
Filed Jul. 22, 1997, Ser. No. 898,554 
Int. Cl.° B21J 15/02;15/16 
U.S. Cl. 29—525.06 28 Claims 
1. A method of riveting a plurality of parts together to form an 
assembly with a predetermined clearance or interference between a 
rivet and the parts interconnected by the rivet, comprising: 
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(a) urging together a parts clamp and a parts support anvil on 
opposite sides of a plurality of parts to be riveted together; 
(b) urging a rivet anvil against a first head of a rivet, thereby 
urging the rivet into a rivet hole extending through the parts to 
be riveted together and establishing an initial condition; 

(c) thereafter adjusting said rivet anvil with respect to said parts 
anvil, thereby creating an adjusted condition; and 

(d) thereafter forming a second head on said rivet while retain- 
ing said parts support anvil and said rivet anvil in said 
adjusted condition. 





5,855,055 
METHOD FOR ASSEMBLING A STATOR 

Donald J. Boudreau, Hoorsett, N.H.; Lisa Marie Anderson- 

Bisson, Dracut, and John R. Oleksy, Maynard, both of 

Mass., assignors to Chrysler Corporation, Auburn Hills, 

Mich. 

Filed May 2, 1996, Ser. No. 642,100 
Int. Cl.° HO2K /5/00 

U.S. Cl. 29—596 














1. A methodology for shaping a winding around a stator for an 
energy storage apparatus having a rotor and a stator, comprising 
the steps of: 

placing a winding into a forming fixture to make a preformed 

winding, the forming fixture having a series of grooves which 
shape the winding to form the winding into a closed circuit 
traveling around an outer surface of the stator; 

positioning the preformed winding around the stator in a verti- 

cally looping fashion axially encircling the stator; 
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positioning the forming fixture around the stator, the forming 
fixture shaping the winding; and 
potting the winding. 





5,855,056 
METHOD FOR FABRICATING MAGNETIC HEADS 
HAVING VARYING GAP LENGTHS ON A COMMON 
WAFER 
James C, Cates, Louisville, Colo., assignor to Storage Technol- 
ogy Corporation, Louisville, Colo. 
Filed Nov. 20, 1997, Ser. No. 975,223 
Int. Cl.° G11B 5/42 


U.S. Cl. 29—603.14 4 Claims 
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1. A method for fabricating magnetic head structures having a 
plurality of head elements positioned on a common wafer, said 
method comprising: 

depositing a first layer of magnetic material to extend across all 

of said plurality of head elements and patterning to form a 
plurality of bottom poles; 

depositing a first gap layer of insulating material having a 

predetermined thickness on top of said first layer; 
selectively depositing a barrier layer on top of said first insulat- 
ing gap layer across at least one but not all of the head 
elements in which a narrower gap length is desired; 

depositing a second gap layer of insulating material on top of 
said first gap layer and said barrier layer; 

removing portions of said second gap layer which cover said 

barrier layer; and 

depositing a second layer of magnetic material on top of said 

second gap layer and said barrier layer, and patterning said 
second magnetic layer to form a plurality of top poles. 





5,855,057 
BUCKLE ASSEMBLY 
Joseph Anscher, Muttontown, N.Y., assignor to National Mold- 
ing Corp., Farmingdale, N.Y. 
Filed Dec. 29, 1997, Ser. No. 999,109 
Int. Cl.° A44B ///26 


US. Cl. 24—614 17 Claims 
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15. A plug device for inserting into a socket in a plug and socket 
type buckle assembly, comprising: 
a base; 
a flexible plate integrally formed with said base and having two 
flat surfaces and a free end; and 
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a locking lug extending across said free end and having two 
sides that protrude above and below the flat surfaces of the 
plate, each side forming an abutting portion protruding out 
from the flat surface of the plate, each abutting portion for 
locking the plug into a socket assembly from both surfaces of 
the plate. 





5,855,058 
ARMATURE MANUFACTURING APPARATUS 

Nicholas A. Lewchenko, Beavercreek, and E. Wayne Zicht, 

Huber Heights, both of Ohio, assignors to Globe Products 

Inc., Huber Heights, Ohio 

Filed Apr. 18, 1996, Ser. No. 634,162 
Int. Cl.° HO2K /5/09 

U.S. Cl. 29—735 


1. In an apparatus for manufacturing electric motor armatures 
each including a commutator having a plurality of tangs and an 
armature core mounted on a common shaft, said apparatus com- 
prising means for winding coils of wire onto an armature core, 
means for indexing said armature core relative to said winding 
means, a commutator shield assembly for selectively exposing a 
selected one of the commutator tangs, and a lead guide mechanism 
having a lead guide member movable with respect to said commu- 
tator to selectively cover the selected one of said tangs when it is 
exposed by said shield assembly, the improvement wherein said 
lead guide member includes a knife edge facing said commutator 
for severing a lead wire connected to said selected commutator 


tang. 


5,855,059 
SURFACE MOUNTER 

Tsuneji Togami, and Yoshihisa Iwatsuke, both of Iwata, Japan, 

assignors to Yamaha Hatsudoki Kabushiki Kaisha, Iwata, 

Japan 

Filed Oct. 3, 1996, Ser. No. 720,894 
Claims priority, application Japan, Oct. 4, 1995, 7-257924 
Int. CL.° HO5K 3/30; 13/02; 13/04 


U.S. Cl. 29—740 13 Claims 
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1. A surface mounting apparatus for mounting components on a 
substrate comprised of a conveyor section for transferring sub- 
strates along a path extending in a first direction, a pair of feeder 
stations for supplying a plurality of components, each of said 
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feeder stations being disposed on a respective opposite side of said 
path, a carriage assembly extending generally in said first direction 
along said path and between said feeder stations, said carriage 
assembly carrying a pair of mounting heads on opposite sides 
thereof, each of said mounting heads including at least one pickup 
device for picking up a component from the feeder station at the 
respective side of said conveyor section, said mounting heads 
being supported for movement relative to each other and to said 
carriage assembly in the first direction, and a single translational 
means positioned transversely between said feeder stations for 
moving a substrate transversely to the path of said conveyor 
section between said feeder stations so that one of said mounter 
heads is placing the picked up component on said substrate while 
the other of said mounter heads is simultaneously picking up 
another component from the respective feeder station for subse- 
quent deposit on the same substrate on the single translational 
means. 





5,855,060 
FLEXIBLE FRAMING APPARATUS 
James J. Hollebrands, Sterling Heights; William M. Hulle, 
Harrison Township; Dennis M. Hundt, Troy, and Robert M. 
Long, Shelby, all of Mich., assignors to Western Atlas, Inc., 
Hebron, Ky. 
Filed Aug. 29, 1996, Ser. No. 705,189 
Int. Cl.° B23P 19/04 


U.S. Cl. 29—771 15 Claims 
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1. Framing apparatus for the assembly of the body parts of a 
vehicle cab including a bottom panel, a back panel, and right and 
left side panels, said apparatus comprising: 

a framing station having a base adapted to support the bottom 

panel in a horizontal position, 

laterally spaced-apart first and second side framers disposed 

respectively on opposite sides of said base, 

releasable side panel holders adapted to support the right and left 

side panels in upright positions on said respective first and 
second side framers with the lower edge portions of the side 
panels at approximately the same level as the bottom panel on 
said base, 

side tracks carrying said side framers for lateral movement 

toward and away from advanced positions closely adjacent to 
the sides of said base with the lower edge portions of the side 
panels supported thereon juxtaposed to the side edge portions 
of the bottom panel so that the lower edge portions of the side 
panels can be connected to the side edge portions of the 
bottom panel, 

first and second drives for moving said side framers on said 

tracks, 

a rear framer, 

releasable rear panel holders adapted to support the rear panel in 

an upright position on said rear framer with the lower edge 
portion of the rear panel at approximately the same level as 
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the bottom panel on said base and the side edge portions of 
the rear panel longitudinally aligned with the side edge por- 
tions of the side panels, 

a rear track carrying said rear framer for longitudinal movement 
toward and away from an advanced position closely adjacent 
to the rear of said base in which the lower edge portion of the 
rear panel supported thereon is juxtaposed to the rear edge 
portion of the bottom panel so that the lower edge portion of 
the rear panel can be connected to the rear edge portion of the 
bottom panel and in which the side edge portions of the rear 
panel are juxtaposed to the rear edge portions of the side 
panels when the side framers are in the advanced positions 
thereof so that the side edge portions of the rear panel can be 
connected to the rear edge portions of the side panels, and 

a third drive for moving said rear framer on said rear track. 





5,855,061 
METHOD OF MAKING FLAT LOOP BIPOLAR 
ELECTRODE TIPS FOR ELECTROSURGICAL 
INSTRUMENT 
Jerry L. Malis, King of Prussia; Martin T. Mortimer, Telford, 
both of Pa., and Leonard Malis, Queens, N.Y., assignors to 
Valley Forge Scientific Corporation, Oaks, Pa. 
Division of Ser. No. 658,429, Jun. 5, 1996, Pat. No. 5,733,283. 
This application Nov. 26, 1997, Ser. No. 979,318 

Int. Cl.° HOIR 43/00 
U.S. Cl. 29—825 25 Claims 
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15. A method of fabricating an electrode tip from a metal blank, 
the method comprising the steps of: 
(a) defining a pattern, the pattern including an electrode tip; and 
(b) machining the metal blank as defined by the pattern to form 
at least the electrode tip, the resultant electrode tip having a 
working portion with sharp edges in cross-section. 





5,855,062 
METHOD AND APPARATUS FOR MANUFACTURING AN 
INSULATED CONDUCTOR IN METAL TUBING 
Clarence E. Kendall, Jr., 3827 Wickersham, Houston, Tex. 
77027 
Filed Jul. 31, 1996, Ser. No. 690,719 
Int. Cl.° HOIB 13/20; 13/22 
U.S. Cl. 29—828 24 Claims 
1. The method of making a length of cable comprising, 
placing a length of pipe having a closed end and an open end, in 
a generally vertical position with the closed end downwardly, 
placing a length of metal tubing in a generally longitudinally 
extending position into the pipe, 
inserting an electrically conductive wire having an insulated 
cover thereon longitudinally through the metal tubing in 
which the cover has an outside dimension less than the inside 
dimension of the metal tubing wherein the wire is inserted 
into the tubing by acting on a piston pig connected to the wire 
with fluid pressure and by gravity, and 
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reducing the inside dimension of the metal tubing after the wire 
has been inserted in the tubing at spaced points along the 
length of the tubing to provide longitudinal support for the 
wire. 


5,855,063 
METHOD OF MAKING CONTACT PAD HAVING 
METALLICALLY ANCHORED ELASTOMERIC 
ELECTRICAL CONTACTS 
Chris M. Schreiber, Lake Elsinore, and Bao Le, Santa Ana, 

both of Calif., assignors to Packard Hughes Interconnect 
Company, Irvine, Calif. 

Division of Ser. No. 654,509, May 28, 1996, Pat. No. 
5,738,530. This application Oct. 6, 1997, Ser. No. 944,776 

Int. Cl.° HO1K 3/22 


U.S. Cl. 29—848 6 Claims 











1. A method for making a printed-circuit-type electrical contact 
pad having a plurality of electrical contacts thereon, comprising the 
steps of: 

a. forming a plurality of depressions in a surface of a mandrel, 
each said depression corresponding to one of said contacts; 
b. covering said mandrel surface and the inside surfaces of said 
depressions with an electrically conductive coating which is 

readily separable from said surfaces; 

c. covering said coating with a mask having a plurality of 
openings for defining a desired array of electrically conduc- 
tive traces each terminating at a said depression; 

d. depositing a sufficient amount of metal on said coating 
through said openings to form said traces and coat said inside 
surfaces of said depressions without filling said depressions, 
and so as to provide cavities in said traces at said. depressions 
which extend well beneath said mandrel surface; 

. removing said mask; 

. filling said cavities with an electrically conductive elastomer 
and allowing it to cure in said cavities; 

. applying a dielectric substrate to said traces; 

. Separating said dielectric substrate and traces from said man- 
drel so as to leave said electrically conductive coating adher- 
ing to said dielectric substrate; 

i. removing said electrically conductive coating from said trac- 
ings and substrate; and 

j. removing a portion of said metal so as to expose a tip of said 
elastomer remote from said substrate for resiliently contacting 
a site on an electrical device with which the contact pad is 
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associated, said tip portion extending from a base portion of 
said elastomer and standing in relief from said substrate, said 
base portion being embedded in, anchored to, a said trace by 
a truncated portion of said trace upstanding from said sub- 
strate. 





5,855,064 

METHOD OF MAKING PERSONAL COMPUTER POWER 
SUPPLY SYSTEMS 

Shu-Ching Chang, Nantou, Taiwan, assignor to Delta Electron- 

ics, Inc., Taipei, Taiwan 
Division of Ser. No. 249,145, May 25, 1994, abandoned. This 
application Jan. 16, 1997, Ser. No. 784,782 

Int. Cl.° HOIR 43/04 

U.S. Cl. 29—861 


1. A method for designing and manufacturing a personal com- 
puter (PC) power supply system for providing power to a plurality 
of PC subsystems from an external power source comprising the 
steps of: 

(a) designing and manufacturing a power supply system, before 
receiving a system specification for a specific type of personal 
computer, wherein said power supply system includes a stan- 
dard integrated PC receptive module for providing a standard 
cable connection for connected to a plurality types of output 
(O/P) cables employed by a plurality types of personal com- 
puters; 

(b) receiving a systeii specification defining a plurality of PC 
subsystems and corresponding subsystem power requirements 
for a customer designated type of personal computer among 
said plurality types of personal computers; and 

(c) designing and manufacturing an output (O/P) cable wherein 
(i) said O/P cable including a plurality of O/P cable groups 
according to said PC system specification and said subsystem 
power requirements for said customer designated type of 
personal computer, and (ii) said O/P cable including an inte- 
grated O/P cable plugging module for plugging said O/P cable 
into said standard integrated PC receptive module. 





5,855,065 
METHOD FOR ASSEMBLING A ROTARY APPARATUS 
WITH GAP-CONTROLLING FEATURES 
Nelson Cheung, Hoffman Estates, Ill., assignor to Signode Cor- 
poration, Glenview, Ill. 
Filed May 11, 1994, Ser. No. 241,343 
Int. Cl.° B23P ///00 
U.S. Cl. 29—888 23 Claims 
1. A method for assembling a rotary apparatus, comprising the 
steps of: 
providing a static structure comprising an end plate having a 
race cavity defined therein; 
providing a rotary structure having a rotary axis and a rotor, 
having a stub shaft extending from one end of said rotor, 
rotatable about said rotary axis; 
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interposing a rolling contact bearing, comprising an outer race 
and an inner race, between said end plate of said static 
structure and said stub shaft of said rotary structure, so as to 
permit said rotary structure to rotate relative to said static 
structure, by seating said outer race within said race cavity of 
said end plate; 

providing said inner race with a central bore, an outer end, and 
an inner end; 

providing said stub shaft with a distal end which is sized so as to 
be inserted into said central bore of said inner race, in a 
direction extending from said inner end of said inner race 
toward said outer end of said inner race, with a frictional fit; 

providing said stub shaft with a threaded socket which extends 
axially into said stub shaft from said distal end thereof; and 

threading a screw, having a threaded shank, into said threaded 
socket of said stub shaft, thereby moving said stub shaft into 
said central bore of said inner race until a controlled gap is 
provided between said rotor and said end plate. 


5,855,066 
DISPOSABLE SHAVING UNIT 


John J. Manger, 542 N. Magee St., Southampton, N.Y. 11968 


Filed Dec. 4, 1997, Ser. No. 985,416 
Int. Cl.° B26B 21/44; A45D 40/00 
4 Claims 
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board portion having a button valve slidably situated thereon 
for allowing the dispensing of the shaving lotion from within 
the lower compartment; 

lid having a circular bottom face and a tubular periphery 
coupled thereto and extended upwardly therefrom for defining 
an open top for releasaby engaging the inboard portion of the 
bottom face of the housing; 


a blade assembly including a lower extent with a frusto-conical 


configuration defining a2 closed top and an open bottom with a 
periphery having an annular indentation formed in an inner 
surface thereof for removably coupling with the annular 
flange of the handle thereby sealing the short upper compart- 
ment of the handle, the lower extent further having a tubular 
inlet integrally coupled to a top of the lower extent and 
extending upwardly and outwardly therefrom and further 
being in fluidic communication with the short upper compart- 
ment of the handle, the blade assembly further including an 
intermediate extent integrally coupled to the top of the lower 
extent of the blade assembly and extending upwardly and 
outwardly therefrom in a plane in which the tubular inlet 
resides and in a direction forming a right angle with the 
tubular inlet of the lower extent and an upper extent taking the 
form of a blade coupled to a top of the intermediate extent, 
the blade having a rectangular configuration with at least one 
blade coupled to a front face thereof, the blade residing in a 
plane which resides in perpendicular relationship with an axis 
about which the intermediate extent resides; 


a cap having a circular top face and a tubular periphery coupled 


thereto and extended downwardly therefrom for defining an 
open bottom for releasaby engaging the tubular inlet of the 
blade assembly; and 


a blade cover with a rectangular front face and a periphery 


coupled thereto and extending rearwardly therefrom for 
releasably engaging the blade of the blade assembly for 
covering the same. 


5,855,067 
MODULAR PORTABLE POWER TOOL 


U.S. Cl. 30—41 
Toshio Taomo, and Wang Yan Song, both of Tokyo, Japan, 
assignors to Kioritz Corporation, Tokyo, Japan 
Filed Dec. 4, 1996, Ser. No. 760,053 
Claims priority, application Japan, Dec. 8, 1995, 7-320705 
Int. Cl.° B25F 5/00; B27B 1/7/10; B23D 57/02 
U.S. Cl. 30—122 8 Claims 


1. A power module for attachment thereto of at least one of a 
first tool module and a second tool module to form a power tool, 
comprising: 

a power source having a drive shaft; 


1. A disposable shaver comprising, in combination: 
a first torque transmission member for transmitting torque to the 


a cylindrical handle portion including a bottom face, a tubular 


periphery coupled thereto and extending upwardly therefrom 
defining an interior space and an open top with a peripheral 
edge, the peripheral edge of the open top having an annular 
flange coupled thereto and extending radially outwardly there- 
from, the handle portion further having a divider integrally 
coupled therein for defining an elongated lower compartment 
and a short upper compartment, the bottom face defined by an 
inboard portion with a cylindrical configuration and a diam- 
eter less than that of the periphery of the handle and an 
outboard portion with a semi-spherical configuration, the out- 


first tool module when the first tool module is attached to the 
power module said first torque transmission member having a 
first axis of rotation and a first radius defined by the distance 
of a perpendicular line from said first axis of rotation to said 
furthest outer boundary of said first torque transmission mem- 
ber; 

a second torque transmission member for transmitting torque to 
the second tool module when the second tool module is 
attached to the power module, said second torque transmis- 
sion member having a second axis of rotation and a second 
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radius defined by the distance of a perpendicular line from 
said second axis of rotation to said furthest outer boundary of 
said second torque transmission member; 
first clutch element having a third axis of rotation, said first 
and second torque transmission members being drivably car- 
ried by said first clutch element and being arranged concen- 
trically outward along said third axis of rotation in the order 
of said first radius and said second radius, such that said first 
torque transmission member is placed closer to said first 
clutch element if said first radius is larger than said second 
radius and said second torque transmission member is placed 
closer to said first clutch element if said second radius is 
larger than said first radius; and 

a second clutch element drivably carried by said drive shaft and 
engagable with said first clutch element for, when so engaged, 
transmitting torque from the drive shaft to the first and second 
torque transmission members. 


5,855,068 
APPARATUS FOR CUTTING OF PLANTS 
Guenter Zilly, Leinfelden-Echterdingen; Wilhelm Hepperie, 
Westerstetten; Beate Eger, Leinfelden-Echterdingen; Albert 
Ruess, Filderstadt; Klaus-Peter Schnelle, Ditzingen, all of 
Germany; Jan P. Houben, Chicago, Ill., and Bob Jung, 
Bergen op Zoom, Netherlands, assignors to Robert Bosch 
GmbH, Stuttgart, Germany 
PCT No. PCT/DE95/00117, § 371 Date Dec. 12, 1996, § 102(e) 
Date Dec. 12, 1996, PCT Pub. No. WO95/26625, PCT Pub. 
Date Oct. 12, 1995 
PCT Filed Jan. 31, 1995, Ser. No. 732,234 
Claims priority, application Germany, Mar. 30, 1994, 44 11 
002.2 
Int. Cl.° AOID 34/73 


US. Cl. W—276 14 Claims 


1. A device for cutting plants with at least one cutting line (36, 
38) which rotates around an axis of rotation (12; 112) and extends 
radially away from it, which is wound on a reel (13; 113) which is 
disposed in a rotatingly driven cup (10) and has at least one 
opening on its circumference, through which a free end (37, 39) of 
the cutting line (36, 38) extends to the outside, wherein a slide 
(16,116), which is secured against relative rotation and is guided 
radially displaceably with respect to the axis of rotation (12; 112), 
locks the reel (13; 113) secure against relative rotation or unlocks it 
with respect to the cup (10) by means of a cam (26; 126), so that 
the length of the free end (37, 39) of the cutting line (36, 38) can 
be adjusted by rotating the reel (13; 113) with respect to the cup 
(10), wherein the slide (16; 116) is displaced out of its locked 
position into its unlocked position by means of centrifugal force in 
the course of the shortening of the free end (37, 39) of the cutting 
line (36, 38), characterized in that a detent (28;128) is provided 
and arranged so that by means of the force equilibrium of the mass 
support forces between its cam (26; 126) and the detent (28; 128) 
on a reel side the slide (16; 116) is maintained in its locked 
position, out of which it is displaced by centrifugal force into its 
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unlocked position and is, during the relative rotation of the reel 
(13; 113) with respect to the cup (10), released, and returned into 
the locked position by the mass support force between its cam (26; 
126) and a guide surface (62; 162) of a guide body (130) formed 
on the reel (13; 113). 


5,855,069 
DISENGAGEMENT-PREVENTING MECHANISM AND 
BUSH CUTTER PROVIDED WITH DISENGAGEMENT- 

PREVENTING MECHANISM 
Tatsuhiko Matsubayashi, Kanagawa; Osamu Tada, and Tak- 
ayuki Yamamoto, both of Tokyo, all of Japan, assignors to 
Kioritz Corporation, Tokyo, Japan 
Filed May 16, 1997, Ser. No. 857,484 
Claims priority, application Japan, May 21, 1996, 8-125738 
Int. Cl.° A01G 3/06; AOID 34/63 


U.S. Cl. 30—276 10 Claims 


1. A bush cutter comprising: 

an attachment sleeve portion of a prime mover; 

an operating rod to be inserted in and engaged with the attach- 
ment sleeve portion; 

a vibration isolator to be interposed between the attachment 
sleeve portion and the operating rod; and 

a coupling portion provided with a disengagement-preventing 
clip; 

said ceniions sleeve portion being provided, at a peripheral 
wall thereof, with a clip-introducing slit extending in a cir- 
cumferential direction of the attachment sleeve portion and 
with a clip-holding slit located so as to face the clip- 
introducing slit; 

said disengagement-preventing clip being adapted to be intro- 
duced from outside into the clip-introducing slit and brought 
into contact with an external end face of the vibration isolator 
and to be engaged, by way of a distal end portion thereof, 
with the clip-holding slit. 





5,855,070 
RECIPROCATING SAW WITH PIVOTED SHOE AND 
METHOD FOR ATTACHING SHOE 
Benjamin J. Grabowski, Joppa, Md., assignor to Black & 
Decker Inc., Newark, Del. 
Filed Jun. 6, 1997, Ser. No. 870,678 
Int. Cl.° B27B ///02 
US. Cl. 30—376 8 Claims 
1. A reciprocating saw comprising: 
an elongated body having a front end and a rear end; 
a shoe, comprising: 
a front wall for engaging a workpiece; 
a first and second spaced tabs extending from the front wall; 
and 
first and second apertures formed, respectively, in the first and 
second tabs and axially aligned to define a pivot axis; 


a support, fixed to the front end of the body, comprising: 
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a third and fourth spaced tabs joined with the support and 
extending away from the front end of the body; and 
a third and fourth apertures formed, respectively, in the third 
and fourth tabs and axially aligned with the first and second 
apertures along the pivot axis; 
the shoe connected to the support for pivotal movement about 
the pivot axis; 
the tabs of one of the shoe and support located inwardly of the 
tabs of the other; 
a first pin extending through and pivotally supported in the first 
and third apertures; 
a second pin extending through and pivotally supported in the 
second and fourth apertures; 
a first spacer press fitted on the first pin and located between the 
first and third tabs; and 
a second spacer press fitted on the second pin and located 
between the second and fourth tabs. 





5,855,071 
RAZOR HANDLE 
Domenic Vincent Apprille, Jr., Arlington; Donald Robert 
Chaulk, E. Sandwich; Joseph George Fucci, Hanson; 
Stephen Cabot Metcalf, West Newton; Robert Anthony 
Trotta, Pembroke, and Charles Bridgham Worrick, Ill, 
Hanson, all of Mass., assignors to The Gillette Company, 
Boston, Mass. 
Division of Ser. No. 630,437, Apr. 10, 1996, Pat. No. 5,787,586. 
This application Aug. 22, 1997, Ser. No. 917,021 
Int. CL.° B26B 21/52 


U.S. CL. 30—532 23 Claims 


1. A shaving razor handle comprising 
an elongated hand gripping structure, and 
a cartridge support structure extending from an end of said hand 
gripping structure, 
said cartridge support structure having outer side surfaces that 
mate with inwardly directed surfaces of a recess on a 
cartridge and an end surface with an opening, and 
a spring-biased plunger that has a cam follower surface, is 
retained in said cartridge support structure and extends 
through said opening of said cartridge support structure, 
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wherein said spring-biased plunger is guided by a slot in said 
cartridge support structure, 
further comprising an ejector pushed by a snap fit elector 

button, 

wherein said elector button slides on a guide surface on said 
cartridge support structure to push said ejector, 

wherein said cartridge support structure has a track, and said 
ejector button has a groove that slides on said track. 


5,855,072 
STEERING WHEEL ROTATIONAL ANGLE DETECTING 
APPARATUS 

Junichi Nakaho, Niwa, Japan, assignor to Kabushiki Kaisha 

Tokai-Rika-Denki-Seisakusho, Niwa, Japan 

Filed Mar. 4, 1997, Ser. No. 811,178 
Claims priority, application Japan, Mar. 25, 1996, 8-068005 
Int. Cl.° GO1B 7/30 


U.S. Cl. 33—1 PT 8 Claims 


MWA 


1. A steering wheel rotational angle detecting apparatus for 
detecting rotation of a steering wheel based on rotation of an 
annular rotating member that is rotatable in accordance with the 
rotation of the steering wheel, comprising: 
an engaging protrusion formed at a position on the steering 
wheel located adjacent the annular rotating member, the 
engaging protrusion having a generally spherical portion; and 

an engaging groove portion formed at a position in the annular 
rotating member corresponding to the position of the engag- 
ing protrusion of the steering wheel, a depression of the 
engaging groove portion being configured such that when the 
engaging groove portion is engaged with the engaging protru- 
sion, the engaging groove portion contacts and holds the 
engaging protrusion while the spherical portion is sandwiched 
between two faces of the engaging groove portion. 


5,855,073 
WORKPIECE POSITIONING TOOL AND METHOD 
USING SAME 
James E. Boelling, 1223 SE. Emma, Des Moines, Iowa 50315 
Filed Sep. 19, 1995, Ser. No. 530,765 
Int. Cl.° GO1B 5/25 

US. Cl. 33—533 14 Claims 

1. A workpiece positioning tool comprising a one piece 
L-shaped member having first and second leg portions extending at 
right angles to each other, and said L-shaped member being 
I-shaped in cross-section and including a stem portion centrally 
disposed between oppositely disposed laterally extending inner and 
outer flanges, said inner and outer flanges of each of said first and 
second leg portions having flat surfaces being parallel to each 
other, each of said inner and outer flanges having oppositely 
disposed side edges with said stem portion being centered between 
said side edges, said flat surfaces of said inner flanges extending at 
right angles to each other and defining an open area there between, 
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and said outer flanges on said first and second leg portions are 
interconnected by a beveled flange. 


a) a substantially planar and rigid sheet having a plurality of 
support pins projecting therefrom at a 90° angle for support- 
ing a plurality of bricks; 

5,855,074 b) said plurality of support pins being arranged in a predeter- 

METHODS AND APPARATUS FOR MEASURING AND mined pattern, said pattern including a first plurality of said 
MAPPING OPHTHALMIC ELEMENTS support pins disposed along a first horizontal line at predeter- 
Mordechai Abitbol; Emile Tederry, and Eli Meimoun, all of mined spaces corresponding to the length of a brick, a second 


Jerusalem, Israel, assignors to Visionix Ltd., Jerusalem, plurality of said support pins disposed along a second hori- 
Israel zontal line at predetermined spaces corresponding to the 


Filed Feb. 4, 1998, Ser. No. 18,360 length of a brick, said first horizontal line of support pins 
Int. Cl.° GO1B 11/00 being parallel to said second horizontal line of support pins, 
US. Cl. 33—507 said first horizontal line being spaced from said second hori- 
zontal line by more than the height of a brick, the support pins 
in said first horizontal line being offset from the support pins 
in said second horizontal line; 
c) first means for attaching said planar sheet to a fixed surface; 
and 
d) second means for attaching said planar sheet to the bricks 
being layed. 


LAYOUT TEMPLATE FOR TELECOMMUNICATIONS 
SWITCHING CABINETS 
Robert Lee Warner, Jr., Royse City, and Andre L. de la Garri- 
gue, Allen, both of Tex., assignors to Ericsson, Inc., Research 
Triangle Park, N.C. 
Filed Mar. 7, 1997, Ser. No. 813,060 
Int. Cl.° GO1B 5/16 
US. Cl. 33—562 


21. Apparatus for inspecting ophthalmic lenses comprising: 

a first removable LEUT holder including a first Hartmann plate 
having a smaller number of holes and a negative lens; 

a second removable LEUT holder including a second Hartmann 
plate having a larger number of holes; and 

a single optical inspection system for inspecting a LEUT 
mounted on either one of said removable LEUT holders, 
having two inspection modes including a mapping mode in 
which at least one optical parameter of the LEUT is mapped 
and a lensmeter mode, 

wherein said negative lens is positioned to diverge rays defined 
by the Hartmann plate and passing through the LEUT, thereby 
to facilitate operation of said optical inspection system when 
operating in said lensmeter mode. 





1. A template system for laying out a telecommunications 
switching cabinet comprising: 
(a) a plurality of fixture templates for marking the location of 
5,855,075 mounting holes in a floor to which the switching cabinet is 
BRICK-LAYING TEMPLATE secured, said fixture template including a plurality of pre- 
Robert DiGiovanni, 49 Beach Ave., Staten Island, N.Y. 10306 formed marking holes for marking the location of the mount- 
Filed Mar. 5, 1997, Ser. No. 811,621 ing holes in the floor; and 
Int. Cl.° GO1B 5/16; E04G 21/18 (b) a plurality of connector pieces for connecting two or more 
U.S. Cl. 33—518 26 Claims fixture templates such that the fixture templates are spaced a 
1. A template for laying a plurality of bricks, comprising: predetermined distance from one another. 


183-256 O.G.- 99 - 19: QL 3 
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5,855,077 
APPARATUS FOR DRYING SEMICONDUCTOR WAFERS 
USING ISOPROPYL ALCOHOL 
Chang-Hyun Nam, Kyungki-do, and Yong-Sun Ko, Suwon, 
both of Rep. of Korea, assignors to Samsung Electronics Co., 
Ltd., Suwon, Rep. of Korea 
Filed Dec. 4, 1996, Ser. No. 759,566 
Claims priority, application Rep. of Korea, Dec. 4, 1995, 
1995-46458 


Int. Cl.° F26B 5/04 


U.S. Cl. 34—409 12 Claims 


00000 0900e)—23 


6. An apparatus for drying semiconductor wafers using IPA 
(Isopropy! Alcohol) vapor, comprising: 
a first chamber for producing the IPA vapor comprising 
a heating means, located at a bottom of the first chamber, for 
heating an IPA solution injected into the first chamber to 
produce the IPA vapor; and 
a means for detecting a pressure in the first chamber and 
automatically exhausting the IPA vapor to the outside when 
the pressure in the first chamber exceeds a predetermined 
constant pressure; and 
a second chamber connected to the first chamber through an IPA 
supply line, for receiving the [PA vapor and drying semicon- 
ductor wafers using the IPA vapor. 


5,855,078 
FOOTWEAR PROTECTOR 
Ted Starker, 6020 S. Tamiami Trail, Sarasota, Fla. 34231 
Filed Aug. 7, 1997, Ser. No. 908,364 
Int. Cl.° A43B 5/14;5/18 


U.S. Cl. 36—72 R 18 Claims 


1. A footwear protector comprising: 

a shoe cover including a loop portion and a curved bill portion, 
said loop portion having at least two centrally positioned strap 
securing loops and one buckle securing loop formed thereon; 

an elongated flexible securing strap including a tip end and a 
buckle end, said tip end being threaded sequentially through 
said buckle securing loop in a direction away from said at 
least two centrally positioned strap securing loops, and then 
through each of said centrally positioned strap securing loops 
in a direction toward said buckle securing loop beginning 
with said strap securing loop positioned farthest away from 
said buckle securing loop, said buckle end including a buckle 
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assembly securable to said securing strap in a manner to form 
at least one closed loop; 

a resilient shift lever contact section stitched to said curved bill 
portion of said shoe cover in a manner to form a compart- 
ment; and 

a curved protective metal plate positioned within said compart- 
ment formed between said resilient shift lever contact section 
and said curved bill portion of said shoe cover. 





5,855,079 
MULTI-SKINNED BOOTS 

John Herbert, St Ives, Australia, assignor to Nina Meling, 

Lindfield, Australia 
PCT No. PCT/AU95/00865, § 371 Date Aug. 19, 1997, § 102(e) 

Date Aug. 19, 1997, PCT Pub. No. WO96/19127, PCT Pub. 

Date Jun. 27, 1996 

PCT Filed Dec. 19, 1995, Ser. No. 894,429 

Claims priority, application Australia, Dec. 19, 1994, PN 

0098 
Int. CL.° A43B 5/04 


USS. Cl. 36—88 16 Claims 


1. A boot comprising an inner member and an outer member 
configured for releasable securement about said inner member, said 
outer member including a sole, a flexible upper, and a protective 
cage incorporating a substantially rigid toe portion, an arch portion 
and a heel portion, said arch portion and said heel portion of said 
cage being adapted to be interposed between said inner member 
and said outer member, the inner member having an upper and a 
sole, a heel and a toe portion, said sole, heal and toe portions of 
said inner member being formed from resiliently deformable mate- 
rial which is affixed to said inner member upper, said inner 
member upper having a longitudinal axis and being formed of 
material capable of stretching in a lateral plane to an extent 
necessary to permit passing of a foot therethrough while being 
relatively inextensible along its longitudinal axis in order to allow 
said inner member upper to be pulled vertically without significant 
stretching during introduction of the foot through said inner mem- 
ber; releasable locking means for locking said inner member to the 
protective cage; and locking means for locking said protective cage 
to said outer member. 


MUSICAL SHOE CONSTRUCTION 
Will H. Van Staden, 8364 B Roswell Rd., Atlanta, Ga. 30350 
Filed Sep. 30, 1997, Ser. No. 941,003 
Int. Cl.° A43B 23/00 
U.S. Cl. 36—139 

1. A musical shoe construction comprising: 

a shoe member including a shoe upper portion and a shoe lower 
portion wherein the shoe lower portion comprises a rubber- 
ized sole element; and 

a musical tone generating unit imbedded in said sole element 
and comprising a circuit board member connected to a plural- 


5 Claims 
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ity of electrical signal generating means disposed at various 

locations on the toe and heel portions of the sole element; 

wherein each of the electrical signal generating means gener- 

ates a different tone in response to an external stimulus; 
wherein each of the electrical signal generating means includes a 
piezo-electric sensor disk which generates an electrical voltage in 
response to an externally applied force; and wherein each piezo- 
electric sensor disk is connected to a specific oscillator circuit 
which is different from the oscillator circuits associated with the 
remaining plurality of piezo-electric sensor disks. 


5,855,081 
STEAM IRON WITH PUMP MECHANISM 

Xavier Cuesta, and Jose Recasens, both of Esplugues Del Llo- 

bregat, Spain, assignors to Braun Aktiengeselischaft, Frank- 

furt, Germany 

Filed Oct. 6, 1997, Ser. No. 944,882 

Claims priority, application Germany, Nov. 1, 1996, 196 45 

108.6 
Int. Cl.° DO6F 75/18 


U.S. Cl. 38—77.5 14 Claims 


1. Asteam iron with a pump mechanism adapted to supply liquid 
selectively to several liquid consuming devices of the steam iron, 
in which the pump mechanism includes: 

a pump housing having a longitudinal bore; 

a piston having in its interior a distributor bore, said piston 
fitting into the longitudinal bore in said pump housing, 
wherein the longitudinal bore combines with said piston to 
form a chamber having an inlet and two outlets for the liquid; 

a distributor element rotatably mounted in said distributor bore, 
said distributor element having at least one conduit for each of 
the liquid consuming devices through which one of the liquid 
consuming devices can be supplied with liquid in dependence 
upon the rotary position of said distributor element, and said 
distributor having an inlet port for each conduit; and 

a seal, which seals the inlet ports relative to each other, wherein 
said seal effects a seal when acted upon by a compressive 
force. 


GENERAL AND MECHANICAL 


5,855,082 
SWITCH GUARD FOR AN IRON 
Howard O. Bayler, Palmdale, Calif., assignor to Frank L. 
Zugelter, North Hollywood, Calif. 
Filed Apr. 22, 1997, Ser. No. 840,537 
Int. Cl.° DO6F 75/36; HO1H 9/02 
U.S. Cl. 38—94 


1. A guard for a device having a housing to be protected from 
impact of force that would damage or break it and/or its compo- 
nents, and comprising 

a pair of panels in spaced alignment with one another for 

mounting to the housing and having edges, 

said edges being disposed at dimensions of said panels that 

exceed the extents of-the-length and of-the-depth dimensions 
for said housing, 

said guard adapted to be mounted to said housing, and 

means for mounting said guard to the housing, 

said mounting means comprising 

at least one aperture in each of said panels, the one aperture in 

alignment with the other aperture for insertion of a securing 
means between the one aperture and the other aperture. 


5,855,083 
ERASABLE SIGN 
James James Frank Bilbie, 298 Oriental Parade, Wellington 
6001, and Roy Beverley Tipper, 45 The Terrace, Wellington, 
both of New Zealand 
PCT No. PCT/NZ94/00031, § 371 Date Mar. 7, 1996, § 102(e) 
Date Mar. 7, 1996, PCT Pub. No. WO94/24654, PCT Pub. 
Date Oct. 27, 1994 
PCT Filed Apr. 14, 1994, Ser. No. 537,732 
Claims priority, application New Zealand, Apr. 14, 1993, 
247404; Jun. 17, 1993, 247918; Dec. 23, 1993, 250608 
Int. Cl.° GO9F 19/00 
6 Claims 


1. A sign comprising a substantially clear base layer, a contrast- 
ing icon or indicia on a surface below the base layer, and an upper 
sheet extending over the base layer, the upper sheet and the base 
layer being releasably adhered together under pressure applied on 
the upper sheet, and the icon or indicia being visible through the 
upper sheet when the upper sheet is caused to releasably adhere to 
the base layer and being substantially less visible when the upper 


sheet is released from the base layer. 
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5,855,084 
FISHING POLE TIP ILLUMINATION ATTACHMENT 
J. C. Huddleston, 52825 Highway 50 East, and Jeffery D. 
Lenhart, 53051 Highway 50 East, both of Boone, Colo. 81025 
Filed Oct. 17, 1996, Ser. No. 733,635 
Int. Cl.° AO1K 87/04 


U.S. Cl. 43—17.5 6 Claims 


1. A device for illuminating a fishing rod tip by attaching a 
chemical illumination device having a generally cylindrical body 
to the fishing rod tip, the device comprising: 

a body having a first end, a mid portion, and a second end, the 
first end having an aperture adapted for receiving the tip of 
the fishing rod, the second end having a line guide; 

at least one pair of resilient arms located near the line guide and 
extending from the body and away from the line guide in a 
direction substantially perpendicular to the body, the at least 
one pair of resilient arms adapted for receiving the chemical 
illumination device in a coaxial manner relative to the tip of 
the fishing rod. 





5,855,085 
FISHING LINE SPOOL HOLDER 
Robert C. Jinks, Jr., 102 1/2 E.F., Waurika, Okla. 73573 
Filed Jan. 22, 1998, Ser. No. 10,507 
Int. Cl.° B6SH 49/00; A01K 87/00 


US. Cl. 43—20 7 Claims 


1. A fishing line spool holder for mounting a spool of fishing line 
on an fishing rod having a elongate shaft, said fishing line spool 
holder comprising: 

an elongate spool shaft having proximal and distal end, said 

spool shaft being for inserting through the bore of a spool of 
fishing line to rotatably mount the spool to said spool shaft; 

a flexible base being coupled to said proximal end of said spool 

shaft; 

a mounting member having a longitudinal axis, an outer surface, 

a pair of opposite ends, and a mounting channel; 

said mounting channel being for receiving a shaft of a fishing 

rod therein; 

said outer surface of said mounting member being coupled to 

said flexible base; 

an elongate flexible strap having first and second surfaces, a pair 

of opposite ends, and a hole being extended therethough; 
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said first and second surfaces of said flexible strap each having a 
coupling portion, said coupling portion of said first surface 
being positioned towards one of said ends of said flexible 
strap; 

said coupling portion of said second surface being positioned 
towards the other of said ends of said flexible strap, said 
coupling portions being detachably couplable to one another; 

said spool shaft being extended through said hole of said flexible 
strap, said flexible base being positioned adjacent said second 
surface of said flexible strap; and 

wherein said elongate strap is wrappable around said outer 
surface of said mounting member to hold said mounting 
member to a shaft of a fishing rod. 


5,855,086 
FISHING ROD BELT 
John P. Pandeles, 517 Bourdet, Walnut, Calif. 91789 
Continuation of Ser. No. 614,486, Mar. 13, 1996, abandoned. 
This application Jun. 17, 1997, Ser. No. 877,323 
Int. Cl.° AO1K 97//0 
U.S. CL. 43—21.2 


1. A fishing rod belt comprising: 

means for supporting the fishing rod belt on a person, 

a center bar having a first end portion substantially rigidly 
connected with said means for supporting the rod belt on the 
person, 

a pair of wings attached to and extending oppositely from the 
center bar, said wings being configurated and adapted to 
engage upper portions of both legs of the person, and being 
adapted for limited deformation to better engage the upper 
portions of the legs, and 

means on said center bar adapted to engage a fishing rod. 





5,855,087 
FISHING ROD HOLDER 
Kenneth Risinger, 919 S. Placita Guarina, Green Valley, Ariz. 
85614 
Continuation-in-part of Ser. No. 415,471, Jun. 12, 1995, aban- 
doned. This application Mar. 15, 1996, Ser. No. 616,314 
Int. Cl.° AO1K 97//0 
US. Cl. 43—21.2 


1. A fishing device comprising: 
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U.S. Cl. 43—21.2 


wall means defining a chamber which is bounded on all sides by 
said wal] means, said wal) means being of one piece and 
including a top wall section, and said wall means being 
provided with a filler opening for a weighting substance, said 
filler opening passing through said wall means, and said filler 
opening constituting the sole access to said chamber and 
being so small as to prevent the hand of a user from passing 
therethrough; 

a closure for said filler opening, said closure having a sealing 
position in which said closure substantially completely seals 
said filler opening against the passage of water through said 
filler opening, and said chamber being substantially watertight 
when said closure is in said sealing position; 

a carrying handle projecting upward from and rigidly connected 
with said top wall section; 

an adjustable fishing rod holder mounted on said top wall 
section, said fishing rod holder including at least one elon- 
gated member having a first end which is pivotally connected 
to said top wall section and a second end remote from said 
first end, and said at least one elongated member being 
provided with a passage for a fishing rod, said passage being 
open at said second end and extending from said second end 
towards said first end, and said passage terminating at a 
location between said ends and being sealed at said location; 
and 

means for arresting said at least one elongated member in any 
one of a multiplicity of positions, said arresting means includ- 
ing an additional elongated member pivotally mounted on 
said top wall section, a slot in one of said at least one 
elongated member and said additional elongated member, and 
a projection on the other of said at least one elongated 
member and said additional elongated member, said slot 
extending longitudinally of said at least one elongated mem- 
ber or said additional elongated member, and said projection 
being receivable in said slot and being movable along said 
slot longitudinally of said at least one elongated member or 
said additional elongated member. 





5,855,088 
OUTRIGGER PIVOT ASSEMBLY 


Terry R. Lee, 10347 SW. 118th St., Miami, Fla. 33176 


Filed Jan. 2, 1998, Ser. No. 2,328 
Int. Cl.° AOIK 97//2 
13 Claims 





1. To rotatably support an outrigger fishing assembly having a 

shaft bottom end, an outrigger pivot assembly comprising: 

a support housing, said support housing being coupled to a 
support surface, 


U.S. Cl. 43—42.37 
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a positioning member structured to receive the shaft bottom end 
therein and structured to be matingly engaged with said 
support housing, 

said positioning member being structured to rotate relative to 
said support housing and to correspondingly rotate the outrig- 
ger fishing assembly upon rotation thereof, 

a handle assembly extending out from said support housing and 
structured to rotate said positioning member upon pivoted 
movement thereof relative to said support housing, 

a lock assembly including at least a first position and a second 
position and structured to selectively retain said handle 
assembly in said first and said second positions so as to 
prevent inadvertent movement therefrom, 

said lock assembly including a channel defined in said support 
housing and structured to define said first position, said sec- 
ond position, and a connection segment communicably dis- 
posed therebetween, and 

said handle assembly being structured to selectively move 
through said connection segment so as to correspondingly 
move between said first and said second positions. 





5,855,089 
PLIABLE FISHING LURE AND PLANAR WEEDLESS 
FISH HOOK 


Wayne F. Hockmeyer, P.O. Box 100, The Forks, Me. 04985, and 


Kenneth Daubert, 1491 SE. 189th Street, Silver Spring, Fla. 
34488 
Continuation-in-part of Ser. No. 409,022, Mar. 23, 1995, 


abandoned. This application Feb. 25, 1997, Ser. No. 810,145 


Int. Cl.° AO1K 85/00 
11 Claims 


1. A fish lure having a unit of integral fish form having a natural 


spastic action of a crippled fish when jerked through the water by 
a hook and line, consisting of: 


a translucent textured body portion including a tail attached at 
one end of said body portion and a head attached at the other 
end of said body portion; 

said head adapted to include a mouth portion: 

fins attached to said textured body portion; 

said integral fish form having a specific gravity equal to that of 
water and giving said integral fish form a neutral buoyancy; 

light reflective particles dispersed within said textured body 
portion; and 

said textured body portion having a pliable thin tapered shape, 
and adapted so that when jerked through the water a wave- 
like ripple movement travels down said body; and 
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means for attaching said fish lure to said hook screwed into said 
mouth. 


5,855,090 
LANDSCAPE FABRIC 


Donald J. Reum, Sr., Bonita Springs, Fla., assignor to Avon 1 ¢ (1, 49181 


Plastics, Inc., Albany, Minn. 
Filed May 22, 1997, Ser. No. 861,617 
Int. CL.° A01G 7/00 
U.S. Cl. 47—9 


1. Improved landscape fabric comprising: 

a sheet of thermoplastic material of predetermined length, width 
and thickness constructed to lie over an area to be landscaped; 

the sheet of material being formed with a plurality of ridges each 
having at least one upright wall; 

a plurality of valleys respectively disposed adjacent said plural- 
ity of ridges; and 

a plurality of apertures formed through the upright walls of said 
plurality of ridges, the apertures being disposed to permit the 
flow of water and air therethrough to the underside of the 
sheet while inhibiting the passage of light therethrough. 





5,855,091 
METHOD OF USING A PAPER PACKING PRODUCT TO 
STORE/SHIP PLANTS WITH EXPOSED ROOTS 
Carl V. Santoiemmo, Highland Heights, Ohio, assignor to Ran- 
pak Corp., Concord Township, Ohio 
Division of Ser. No. 147,379, Nov. 3, 1993, Pat. No. 5,465,530. 
This application Jun. 6, 1995, Ser. No. 466,592 
Int. Cl.° AOIG 3//00 


US. Cl. 47—59 11 Claims 


1. A root-packed plant comprising a plant with unsoiled roots 
and a paper-packing product which is packed around the unsoiled 
roots, said paper-packing product including a multitude of wet, 
narrow, elongated strips of paper material; wherein most of the 
strips of paper material include a plurality of transverse folds 
against the natural resilience of the material to form a longitudi- 
nally compressed strip. 
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5,855,092 
SASH BRAKE FOR DOUBLE-HUNG WINDOW WITH 
PIVOTING SASH 


Daniel L. Raap, New Sharon, and Scot C. Miller, Pella, both of 


Iowa, assignors to Pella Corporation, Pella, lowa 
Filed May 29, 1997, Ser. No. 865,216 
Int. Cl.° GOSD 1/5/22 
15 Claims 


1. A window comprising: 

a frame defining a window opening and presenting jambs on 
opposed sides of said opening, said jambs having walls 
including opposed side walls defining respective channels; 
and 
window sash including opposed stiles having respective 
tongues extending outwardly therefrom and extending sub- 
stantially along the entire lengths thereof, 

each tongue being configured for extending into a respective one 
of said channels for slidably mounting said sash in said 
opening and having structure for engaging said opposed side 
walls of said channels sufficiently to provide a seal between 
said stiles and frame, 

said sash presenting weight, said window further including bal- 
ance means for balancing the weight of said sash including a 
pair of balance cords positioned adjacent and coupled with 
respective stiles, 

said tongues each including structure defining a groove thereal- 
ong, 

said window further including a pair of brake elements extend- 
ing outwardly from said tongues respectively and into said 
respective channels, 

said window being shiftable between an operating position in 
which said tongues are received in said respective channels 
and a tilted position in which said window is tilted about said 
brake elements with said stiles at an angle relative to said 
channels, 

each of said brake elements being operable for braking said sash 
against movement due to said balance means when in said 
tilted position and including: 

a base coupled with a respective tongue and configured for 
fitting into a respective groove and including a base exten- 
sion extending along a portion of the length of said groove 
for preventing rotation of said brake element relative to 
said stile, and 

a brake show presenting a long axis generally parallel to said 
grooves, presenting a width of the respective channel, and 
presenting a length at least as great as the width of a 
respective channel. 
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5,855,093 
CABLE-DRIVEN WINDOW LIFT 
Thomas Medebach, Wetzler-Dudenhofen, Germany, assignor 
to Kuster & Co., Germany 
Continuation of Ser. No. 569,094, Jan. 24, 1996, abandoned. 
This application Sep. 8, 1997, Ser. No. 925,493 
Claims priority, application Germany, Jun. 30, 1993, 43 21 
735.4 
Int. Cl.° EOSF 1/48; F16C 1/10; 1/22 


U.S. Cl. 49—352 12 Claims 


1. A window lift for vehicles, in particular motor vehicles, 
comprising: a drive unit for a cable core (29) of a cable assembly 
(15) guided by deflection means (16) over at least one substantially 
vertical path, wherein, said cable assembly being connected to an 
actuator (14) holding a window pane (9) preferably at a lower edge 
zone, said window pane (9) having side edges (10, 11) being 
guided in a pair of guide rails (12, 13) for respective attachment to 
a vehicle and door sides, wherein, said actuator (14) moves up and 
down with said cable core (29) in the absence of separate guides 
and in that said deflection means (16) for said cable core (29) is 
mounted on said guide rails (12, 13) for the window pane (9) and 
wherein an adjusting system for the length of said cable assembly 
(15) is provided and comprises a spacer (39) insertable into a 
separation site of a sheath (32) of said cable assembly (15). 





5,855,094 
MOTOR VEHICLE DOOR 
Andraes Baudisch, Eschbork; Manfred Mattutat, Ladenburg; 
Peter Diehl, and Gunther Heim, both of Rodgau, all of 
Germany, assignors to YMOS_ Aktiengeselischaft- 
Industrieprodukte, Obertshausen, Germany 
Continuation of Ser. No. 639,097, Apr. 24, 1996, abandoned. 
This application Aug. 9, 1996, Ser. No. 689,625 
Claims priority, application Germany, Apr. 24, 1995, 195 14 
5 


Int. Cl.° EOSD 5/14; B6OJ 5/04 


U.S. Cl. 49—502 4 Claims 


1. A motor vehicle door having a basic door body, an inside 
panel and an outside panel, and wherein: a window-side circum- 
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ferential edge of the outside panel is provided at least partially with 
an undercut engaged by a corresponding region of a circumferen- 
tial edge of the basic door body; the outside panel is provided with 
an inwardly folded section at least at an end of its circumferential 
edge disposed opposite of the window-side circumferential edge; 
and, the inside panel is directly connected to a wall region of the 
folded section of the outside panel, which wall region will face a 
door sill of an associated motor vehicle, via a hook fastener which 
is mounted on and integral with said inside panel and which 
extends only through an opening in said wall region. 





5,855,095 
BOLTLESS GLASS CHANNEL ATTACHMENT 

Paul Martin Dedrich, Grand Blanc, and Matthew C. Patterson, 

Warren, both of Mich., assignors to General Motors Corpo- 

ration, Detroit, Mich. 

Filed May 6, 1997, Ser. No. 851,790 
Int. Cl.° B60J 5/04; B25G 3/36 

U.S. Cl. 49—502 


1. In a vehicle door having a glass run channel extending 
vertically to guide the vertical movement of the window glass, the 
improvement comprising: 

a bracket mounted on the door adjacent the bottom of the glass 

run channel and having an upwardly opening slot therein; 

a threaded stud carried by the bottom of the glass run channel; 

an annular roller of molded plastic construction threaded onto 

the stud and having a circumferential groove by which the 
annular roller is installed into the upwardly opening slot of the 
bracket to thereby mount the bottom of the glass run channel 
on the door and further enable rotation of the threaded stud 
relative to the glass run channel to thereby adjust the position 
of the annular roller to adjust the bottom of the glass run 
channel relative to the door. 


ROD ORIENTING RECEPTACLES FOR DOOR MODULE 
INSTALLATION 
Brian Hale Staser, Troy, and Daniel Henry Forrest, Macomb 
Township, both of Mich., assignors to General Motors Cor- 
poration, Detroit, Mich. 
Filed Dec. 13, 1996, Ser. No. 766,649 
Int. Cl.° E06B 3/00 
U.S. Cl. 49—503 2 Claims 
1. In a vehicle door having an outside and an outside handle 
mounted on the outside, a vehicle door module having a door latch 
mounted on the module for subsequent installation of the module 
and the door latch into the vehicle door, the improvement compris- 
ing: 
at least one bent wire rod having an upper end and a lower end, 
said lower end pivotally connected to the door latch such that 
the bent wire rod is pivotable relative to the module between 
an oriented position and a connecting position, and a molded 
plastic receptacle attached to molded plastic portion of the 
module, the door latch being mounted to the molded plastic 
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5,855,098 
SPIRAL PATENT OFFICE 
Nicholas Bromer, 6812 Westmoreland Ave., Takoma Park, Md. 
20912 
Filed Aug. 14, 1997, Ser. No. 909,064 
Int. Cl.° EO1F 9/00 
U.S. Cl. 52—175 17 Claims 


portion and and the bent wire rod being releasably snap- 

retained in the receptacle when the bent wire rod is in said 

oriented position, said receptacle retaining the bent wire rod 1. In combination: 

in the oriented position during the installation of the module _a spiral building including a spiral arm; and 

and the door latch into the vehicle door and permitting release a collection of items having a linear classification scheme, the 
of the bent wire rod therefrom to permit pivoting of the bent items being deployed along the arm according to the linear 
wire rod relative to the module from the oriented position to classification scheme. 

the connecting position to facilitate a connection of the bent 

wire rod to the outside handle. 





5,855,099 
SECTIONAL STORM PANEL ASSEMBLY 
5,855,097 Robert E. Hoffman, 5618 Riviera Dr., Coral Gables, Fla. 33146 
LANDSCAPE TIE FASTENER Filed Mar. 14, 1997, Ser. No. 818,302 

Kenneth N. Moore, 7976 Chestnut Grove Rd., Esmont, Va. Int. CL.° E06B 9/02 

22937 U.S. Cl. 52—202 14 Claims 

Filed Oct. 31, 1997, Ser. No. 961,679 
Int. Cl.° E02D 27/00; E02B 3/12; F16B 15/00 

U.S. Cl. 522—102 4 Claims 


1. A method of assembling a sectional storm panel assembly, 
from the interior of a building, over an opening having upper, 

1. A combination of a rectangular-shaped landscape tie held in lower and two side edges, comprising: 
position by a heavy U-shaped member comprising: applying elongated rails along the upper and lower edges of the 

an elongated rectangular-shaped landscape tie having a height, a opening; 

width and two ends; manually applying a plurality of substantially identical, verti- 
a U-shaped member having two parallel arms having a length at cally elongated, narrow sheet metal panel sections, each panel 
least three times said height of said landscape tie; section having an interior surface and an exterior surface, one 
pointed ends on each of said parallel arms; and by one, over the opening by moving each panel section from 
a top member connecting one end of both of said parallel arms the interior of the building through the opening and position- 


so that the distance between said parallel arms is approxi- 
mately equal to said width of said landscape tie with said top 
member constructed of sufficient strength to withstand ham- 
mer blows for driving said U-shaped member into the ground 
so that said top member and said parallel arms straddle said 
landscaping tie near said ends to hold said landscape tie on 
the ground. 


ing each of the panel sections over the opening so that its 
upper and lower edges are arranged adjacent the respective 
upper and lower rails and its vertical side edges overlap the 
adjacent vertical side edges of the next adjacent panel section; 
including applying the adjacent panel sections sequentially, 
starting from each of the two side edges of the opening 
towards the opposite side edge of the opening to form a pair 
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of generally co-planar panel portions extending towards each 
other from the side edges of the opening and providing a gap, 
which extends from the upper to lower edge, between the 
portions; 

manually fastening, from the interior of the building, the sec- 
tions to at least one of the rails by mechanical fasteners, as the 
sections are applied; 

closing the gap with a cover section having an interior and 
exterior surface and of approximately the same size and shape 
as the panel sections by manually inserting the cover section 
through the gap, from the interior of the building to the 
exterior, and manually positioning the cover section over the 
gap with the interior surface along the vertical edges of the 
cover section overlapping the adjacent exterior surface along 
the vertical side edges of the adjacent panel sections; 

and manually fastening, from the interior of the building, with 
removable mechanical fasteners, the cover section to at least 
one of the rails. 





5,855,100 
PARTITION WALL 
Yi-Cheng Hsueh, No. 20, Lane 195, Yung Fong Road, Tu 
Cheng, Taipei Hsien, Taiwan 
Filed Jun. 12, 1998, Ser. No. 97,095 


Int. Cl.° E04C 2/34 
U.S. Cl. 52—481.2 


1. A partition wall comprising a frame assembly, and a plurality 
of partition boards fastened to front and rear sides of said frame 
assembly, said partition boards being fixedly mounted with cou- 
pling spring plates for fastening to said frame assembly, wherein 
said frame assembly comprises: 
two parallel stiles of aluminum alloy profiles, said stiles each 
comprising a first channel bar, a second channel bar, a longi- 
tudinal frame board connected between said first channel bar 
and said second channel bar, a first longitudinal rail raised 
from said first channel bar at an outer side and defining with 
said longitudinal frame board a longitudinal coupling groove 
at an outer side, a plurality of raised portions provided inside 
said longitudinal coupling groove, a second longitudinal rail 
raised from the connecting area between said second channel 
bar and said longitudinal frame board, said second longitudi- 
nal rail having a plurality of raised portions, said first and 
second channel bars defining a longitudinal locating groove; 

two transverse rails connected between said stiles at top and 
bottom sides, said transverse rails being made of rigid tube 
each comprising two end-pieces respectively tightly inserted 
into the longitudinal locating grooves defined between the 
first channel bars and the second channel bars of said stiles; 
and 

two longitudinal rigid coupling bars respectively fastened to the 

stiles at an outer side, said coupling bars having a Z-shaped 
cross section, each comprising a rectangular flat base closely 
attached to the longitudinal frame board of one stile at an 
outer side, a narrow coupling flange raised along one long 
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side of said flat base and inserted into the longitudinal cou- 
pling groove on the first longitudinal rail of one stile, a wide 
coupling flange raised along an opposite long side of said 
rectangular flat base for fastening to the longitudinal coupling 
groove on the first longitudinal rail of another frame assem- 
bly. 





5,855,101 
APPARATUS FOR RETROFITTING A METAL ROOF 
Johnie Schulte, and Leonard F. George, both of Houston, Tex., 
assignors to NCI Building Systems, Inc., Houston, Tex. 
Continuation of Ser. No. 647,203, May 9, 1996, abandoned, 
which is a continuation of Ser. No. 264,309, Jun. 23, 1994, 
abandoned, which is a continuation-in-part of Ser. No. 95,845, 
Jul. 23, 1993, abandoned, which is a division of Ser. No. 
174,355, Dec. 28, 1993, Pat. No. 5,402,572. This application 
Aug. 13, 1997, Ser. No. 910,871 
Int. CL.° E04B 7/00; E04D 1/30 
U.S. Cl. 52—506.05 














1.The combination of: 

a roof support structure; 

a plurality of original roof panels supported on the roof support 
structure and extending adjacent one another to define a 
predetermined roof area; 

each of the original roof panels being substantially identical to 
one another; 

each of the original roof panels comprising a plurality of major 
ribs and a plurality of flat panels extending between the major 
ribs; 

the major ribs of the original roof panels being spaced apart an 
identical predetermined distance from the next adjacent major 
rib; 

each of the major ribs of the original roof panels comprising an 
upper flat surface and angled surfaces extending angularly 
downwardly from the upper flat surface to the flat panels of 
the original roof panel; 

a first plurality of fasteners each extending through one of the 
flat panels of one of the original roof panels and into the roof 
support structure for securing the original roof panels to the 
roof support structure; 

a blanket comprising flexible material overlying the original roof 
panels and covering substantially the entire roof area; 

a plurality of retro roof panels positioned over the blanket and 
extending adjacent one another to cover substantially the 
entire roof area; 

each of the retro roof panels being substantially identical to one 
another; 

each of the retro roof panels comprising a plurality of dual tier 
major ribs and a plurality of flat panels extending between the 
dual tier major ribs; 

the dual tier major ribs of the retro roof panels each being 
spaced apart from adjacent dual tier major ribs thereof by a 
distance equal to the spacing between the major ribs of the 
original roof panels; 

each dual tier major rib of the retro roof panels comprising a 
head portion including an upper flat surface and angled sur- 
faces extending downwardly and outwardly from the upper 
flat surface and two shoulder portions located on opposite 
sides of the head portion and each comprising a flat surface 
intersected by the angled surfaces extending downwardly 
from the upper surface of the head portion and an angled 
surface extending downwardly from the flat surface of the 
shoulder portion and intersecting the flat panels of the retro 
roof panels; 
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the head portions of the dual tier major ribs of the retro roof 
panels each being positioned in alignment with a major rib of 
one of the original roof panels; and 

a second plurality of fasteners each extending through the head 
portion of one of the dual tier rib portions of one of the retro 
roof panels, through the blanket, and through the underlying 
major rib of one of the original roof panels to secure the retro 
roof panels in engagement with the original roof panels. 





5,855,102 
MOLDED BRICK MODULE 
Houn-I Chang, No. 468, Hsi Tou Rd., Hsi Pan Village, Hsi 
Chou Hsiang, Chang Hau Hsian, Taiwan 
Filed Feb. 18, 1998, Ser. No. 25,495 
Int. Cl.° E04C 1/00 
U.S. Cl. 52—604 





1. A molded brick module integrally formed from molded plastic 
material, comprising two opposite outer surface portions and a 
middle connecting portion extending between said two surface 
portions, said surface portions each being integrally formed from 
an outer stratum and an inner stratum, said outer stratum offsetting 
from said inner stratum, such that a first pair of adjacent edges of 
said outer stratum project beyond a corresponding first pair of 
adjacent edges of said inner stratum, and a second pair of adjacent 
edges of said outer stratum withdraw from a corresponding second 
pair of adjacent edges of said inner stratum, whereby, two molded 
brick modules may be fitted together by engaging said projected 
edges on one of said molded brick modules with corresponding 
withdrawn edges on another said molded brick module; cylinders 
with insertion holes being symmetrically provided on inner sides 
of said inner strata; and said connecting portion including a central 
connecting circle and two connecting semicircles near two outer 
ends of said molded brick module and having a concavo-concave 
cross section which makes said connecting circle and said connect- 
ing semicircles have inward curved upper and lower edges. 





5,855,103 
ANTENNA SUPPORT FOR POWER TRANSMISSION 
TOWER 
Roy J. Moore, Arlington, Tex., assignor to FWT, Inc., Fort 
Worth, Tex. 

Continuation of Ser. No. 522,976, Sep. 1, 1995, Pat. No. 
5,649,402. This application Jun. 23, 1997, Ser. No. 877,717 
Int. Cl.° EO4H 12/10; E04G 21/00 
U.S. Cl. 52—651.02 13 Claims 

1. A method of supporting a telecommunication antenna assem- 
bly with an existing utility tower of an electrical power transmis- 
sion system, the method comprising: 

erecting an additional support column with a lower end of the 

column anchored in ground; 
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fastening the column to the tower for lateral support by the 
tower; and 

mounting the antenna assembly to the support column, causing 
substantially all of the weight of the antenna assembly to pass 
downward through the column to the ground, without any 
significant portion of the weight of the antenna assembly 
being transferred to the tower. 





5,855,104 
AUTOMATED APPARATUS AND METHOD FOR 
CONSOLIDATING PRODUCTS AND PACKAGING 
Mark Schlagel; Russell J. Edwards; Mary L. Dolan, all of 
Jacksonville, Fla.; Svend Christensen, Olsker; Borge P. Gun- 
dersen, Tikob, both of Denmark; John M. Lepper, Jackson- 
ville, Fla.; Daniel Tsu-Fang Wang, Jacksonville, Fla.; Rich- 
ard W. Abrams, Jacksonville, Fla., and Thomas C. Ravin, 
Helsignor, Denmark, assignors to Johnson & Johnson Vision 
Products, Inc., Jacksonville, Fla. 
Continuation of Ser. No. 536,851, Sep. 29, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 257,791, Jun. 10, 
1994, Pat. No. 5,528,878. This application Mar. 3, 1997, Ser. 
No. 811,140 
Int. Cl.° B65B 57/00 


U.S. Cl. 53—54 17 Claims 


om » 
L 
4. 


Cenemggmeneand 
‘a 


1. An automated apparatus for controlling the automatic pack- 
aging of contact lenses in a contact lens fabrication facility having 
a contact lens inspection station performing a contact lens quality 
control evaluation, said apparatus comprising: 

(a) a first robotic transfer device for periodically transferring a 
first predetermined array of individual packages from said 
inspection station to a consolidation buffer; 

(b) a controller for tracking and identifying individual packages 
containing contact lens inspected at said inspection station, 
said controller including memory and logic for storing the 
identity of individual packages containing contact lenses 
determined to be out of specification in accordance with said 
quality control evaluation and generating a signal to cause 
said first robotic means to elect any said individual package 
identified by said controller as being out of specification while 
transferring said first predetermined array, said individual 
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ejections creating said random variations in said first prede- 
termined array of packages; 

(c) said consolidation buffer having at least one elongate buffer 
rail for receiving said first predetermined array less any indi- 
vidual packages identified as being out of specification and at 
least one product follower for each rail to consolidate any 
remaining individual packages deposited thereon from said 
first predetermined array into a second predetermined array; 
and, 

(d) a second robotic assembly for periodically transferring said 
second predetermined array of individual packages from said 
consolidation buffer to a second processing station. 





5,855,105 
CARTONER WITH DIRECT DROPPING OF POUCHES 
INTO CARTONS 
Judd M. Ferris, Elgin, Ill., assignor to Cloud Corporation, Des 
Plaines, Ill. 
Filed Jun. 30, 1997, Ser. No. 885,695 
Int. Cl.° B65B 5//0 
U.S. Cl. 53—475 


6. A method of stacking pouch units in a carton having a bottom 
panel connected to first and second end walls joined by side walls, 
the walls defining an open side of the carton and a cavity therein, 
the method comprising the steps of: 

placing finished pouches on the entry end of a conveyor, trans- 

porting the pouches at constant, uniform speed to a discharge 
end of the conveyor and releasing the finished pouches by 
gravity along a discharge path; 

supporting a carton adjacent the discharge end of the conveyor 

in a manner such that the discharge path but nothing else 
extends through the open side and into the carton, the carton’s 
first end wall is generally parallel to the plane of the pouches 
as they enter the carton, and the first end wall of an empty 
carton is transversely spaced from the discharge path a 
selected distance sufficient to present an empty cavity to the 
first pouches entering the carton and to prevent said pouches 
from changing their orientation as they are deposited adjacent 
the first end wall; and 

moving the carton to maintain the selected distance between the 

previously-deposited pouches and the discharge path as the 
carton is filled with pouches so as to present an empty cavity 
to succeeding pouches entering the carton and to prevent said 
succeeding pouches from changing their orientation as they 


are deposited adjacent the previously-deposited pouches. 


5,855,106 


FILM SUPPLYING APPARATUS AND LIFT MECHANISM 


FOR A PACKAGING MACHINE 


Kazuo Koyama; Minoru Ooshita, and Toshiyuki Sakata, all of 


Shiga, Japan, assignors to Ishida Co., Inc., Kyoto, Japan 
Filed Jun. 17, 1996, Ser. No. 669,029 
Claims priority, application Japan, Jun. 20, 1995, 7-178076 
Int. Cl.° B65B 53/00; 11/06;57/00 


U.S. Cl. 53—556 20 Claims 


19. A packaging machine comprising: 

a weighing apparatus for weighing articles on a tray; 

a packaging station; 

means for storing film rolls; 

film transporting belts extending longitudinally between a first 
end position and a second end position and being capable of 
clamping both side edges of an elongated film pulled out 
longitudinally from a selected one of said film rolls and 
transporting said clamped film longitudinally in one or oppo- 
site direction to said packaging station; 

switching means for switching the direction of film transporta- 
tion by said film transporting belts; 

a lift for lifting said articles on said tray, which have been 
weighed by said weighing apparatus, to said packaging sta- 
tion; 

a folding apparatus for wrapping said articles and said tray 
together in a piece of said film at said packaging station; 

a pair of film guiding mechanisms each capable of pulling a film 
out of an associated one of said film rolls and guiding said 
pulled film to an associated one of said first and second end 
positions of said film transporting belts; 

a controller adapted, when said film transporting belts are in 
motion, to selectively activate one of said film guiding mecha- 
nisms that is on the upstream side of said motion; and 

sensors capable of detecting presence and absence of a film, a 
first group of said sensors being disposed at said first end 
position, a second group of said sensors being disposed at said 
second end position; 

said controller being further adapted to switch the roles of said 
first group and said second group of sensors, depending on the 
direction of film transportation by said film transporting belts, 
said first group of sensors serving to output a warning signal 
when said film is detected thereby and said second group of 
sensors serving to output a warning signal when the absence 
of film is detected thereby if the direction of film transporta- 
tion by said film transporting belts is from said second end 
position to said first end position, said first group of sensors 
serving to output a warning signal when the absence of film is 
detected thereby and said second group of sensors serving to 
output a warning signal when said film is detected thereby if 
the direction of film transportation by said film transporting 
belts is from said first end position to said second end posi- 
tion; 

said lift comprising: 

a frame; 
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frame-lifting means for moving said frame selectively upward 
or downward; 

a plurality of posts standing on said frame for supporting trays 
thereon, said posts including fixed posts, which are affixed 
to said frame, and mobile posts, which can move in a 
specified direction within a specified range each towards or 
away from associated one of said fixed posts; 

guide members affixed to said frame and extending in said 
specified direction; and 

a slidable member extending perpendicularly to said specified 
direction and being mounted on and capable of sliding along 
said guide members in said specified direction beyond said 
specified range; 

said controller being still further adapted to stop said slidable 
member at a plurality of stop positions within said specified 
range and wait positions outside said specified range and to 
cause said slidable member and said mobile posts to move 
towards or away from each other at any of said stop 
positions. 


$,855,107 
METHOD AND APPARATUS FOR PACKAGING 
AGRICULTURAL PLANT MATERIAL 
John Haffield, Gower Villas, Clynderwen, Dyfed SA66 7NL, 
United Kingdom 
PCT No. PCT/GB93/02434, § 371 Date Oct. 27, 1995, § 102(e) 
Date Oct. 27, 1995, PCT Pub. No. WO94/12394, PCT Pub. 
Date Jun. 9, 1994 
PCT Filed Nov. 25, 1993, Ser. No. 446,759 
Claims priority, application United Kingdom, Nov. 26, 1992, 
9224766 
Int. CL.° B6SB 9/15;9/18;25/02 
US. Cl. 53—567 


1. Apparatus for packaging agricultural bales, comprising: 

(a) an annular housing mounted on a support platform compris- 
ing support rollers and conveyors for dispensing elongate 
flexible material defining a sheath into which said bale is able 
to be fed, said annular housing being inclined at an angle to 
the horizontal so that said bale passes into said sheath under 
gravity; 

(b) first thermal sealing means being arranged for sealing first 
portions of said sheath together at a first position; 

(c) second thermal sealing means being arranged for sealing 
second portions of said sheath together at a second position 
spaced from said first position, wherein said first thermal 
sealing means and said second thermal sealing means com- 
prise respective pairs of sealing elements which are able to be 
urged toward one another for effecting sealing; and, 

(d) separating means being arranged for separating adjacent 
portions of said sheath at a position intermediate said first 
positions and said second positions. 
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5,855,108 

ALARM MONITOR FOR BELT SLIP IN A COMBINE 
Maury V. Salz, Davenport, Iowa; Dale W. Panoushek, Orion, 

and Eric L. Walker, East Moline, both of Ill., assignors to 

Case Corporation, Racine, Wis. 

Filed Feb. 16, 1996, Ser. No. 602,632 
Int. ClL.° AOID 75//8 

US. Cl. 56—10.2 G 


1. A slip monitoring system for use with farm machinery, the 
farm machinery including a mechanical power source operatively 
coupled to a piece of equipment, the mechanical power source 
driving the piece of equipment, the slip monitoring system com- 
prising: 

an equipment speed sensor in communication with the piece of 
equipment, the equipment speed sensor providing an equip- 
ment speed signal indicative of an equipment speed of the 
piece of equipment; 

a power source speed sensor in communication with the 
mechanical power source, the power source speed sensor 
providing a power source speed signal indicative of a power 
source speed of the mechanical power source; 

a control circuit communicating with the equipment speed sen- 
sor and the source speed sensor, the control circuit receiving 
the power source speed signal from the power source speed 
sensor and the equipment speed signal from the equipment 
speed sensor; and 

wherein the control circuit calculates a threshold value based on 
the power source speed signal under a no-load condition, the 
equipment speed signal under the no-load condition and a 
sensitivity factor, generates a slip warning signal in response 
to the equipment speed signal and the power source speed 
signal compared to the threshold value, and adjusts the thresh- 
old value after generating the slip warning signal. 





5,855,109 
APPARATUS FOR MAKING ROUND BALES 
Johan Adolf Eric Vande Ryse, Brugge; Cyriel Richard Jozef De 
Busscher, Sijsele; Danny Noél Oscar Claeys, Oedelem, and 
Dirk André René Vandamme, Blankenberge, all of Belgium, 
assignors to New Holland North America, Inc., New Holland, 
Pa. 
Filed May 8, 1997, Ser. No. 853,006 
Claims priority, application United Kingdom, May 14, 1996, 


9610007 


Int. Cl.° AOIF 15/00; AO1D 39/00 
US. Cl. 56—341 5 Claims 
1. A baler for forming crop material into cylindrical bales, said 
baler comprising a main frame and a baling chamber mounted on 
said main frame for forming cylindrical packages of crop material 
therein; 
said baling chamber being at least partially defined by a pair of 
side walls and an apron assembly having an inner run which 
is guided at the inside of a cylindrically shaped continuous 
wall, and an outer run which is guided at the outside of said 
continuous wall; and 
said continuous wall further comprising an opening for the 
recuperation into said chamber of crop material which has 
been entrained by said apron assembly when the latter left 
said baling chamber and entered its outer run 
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wherein said opening extends over substantially the full width of 
the baling chamber 

wherein said apron assembly further comprises a pair of parallel 
support chains interconnected by equidistant slats; and 

said opening further comprises a circumferential length which is 
substantially equal to the distance between two consequent 
slats. 


5,855,110 
AEROSTATIC BEARING FOR OPEN-END SPINNING 
DEVICE 
Erich Bock, Wettstetten; Manfred Knabel, and Edmund 
Schuller, both of Ingolstadt, all of Germany, assignors to 
Rieter Ingolstadt Spinnereimaschinenbau AG, Ingolstadt, 
Germany 
Filed Jun. 19, 1997, Ser. No. 878,897 
Claims priority, application Germany, Jul. 27, 1996, 196 30 
476.8 
Int. Cl.° DOIH 4/00 
13 Claims 


IN A 


U.S. Cl. 57—406 


— 


62 


1. An open-end spinning device with a spinning rotor having a 
shaft with a free end wherein an axially acting force is exerted on 
said spinning rotor towards said free end, said spinning device 
further comprising an axial aerostatic bearing disposed opposite 
said shaft free end so that a bearing gap is defined between said 
aerostatic bearing and said shaft free end, said aerostatic bearing 
comprising a bearing plate having a running surface facing said 
shaft free end and a side away from said shaft free end, said 
bearing plate comprising at least one wear indicator defined on at 
least one of said running surface or said side away from said shaft 
free end, said wear indicator comprising a structural component of 
said running surface or said side away from said shaft free end 
having a first visual appearance during a first wear condition of 
said bearing plate, said structural component changing to a second 
visual appearance at a point of further wear of said bearing plate 
thereby providing a visual warning of an undesired wear condition 
of said plate. 
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5,855,111 
NITROGEN OXIDE REMOVAL CONTROL APPARATUS 
Haruo Oguchi; Shirou Hino, both of Yokohama, and Toshie 
Kataoka, Kawasaki, all of Japan, assignors to Kabushiki 
Kaisha Toshiba, and Toshiba Engineering Co., both of 
Kanagawa-ken, Japan 
Division of Ser. No. 362,403, Dec. 23, 1994, Pat. No. 
5,584,172. This application Sep. 11, 1996, Ser. No. 712,271 
Claims priority, application Japan, Dec. 24, 1993, P5-325552 
Int. Cl.° FO2C 7/00 


US. Cl. 60—39.5 4 Claims 


1. A nitrogen oxide removal control apparatus for controlling 
injection of a reducing material into an exhaust gas flow from a gas 
turbine unit through a nitrogen oxide removal means, the gas 
turbine unit including a combustor and a turbine, the apparatus 
comprising: 

means for measuring a NOx amount at an outlet of the nitrogen 

oxide removal means to generate an outlet measured NOx 
signal; 

means for calculating, based on a deviation of the outlet mea- 

sured NOx signal and a NOx setpoint, an injection flow rate 
of the reducing material to tend to drive the deviation to zero 
and for generating a feedback control signal that would pro- 
duce the calculated injection flow rate of the reducing mate- 
rial; 

means for measuring a NOx amount at an inlet of the nitrogen 

oxide removal means to generate an inlet measured NOx 
signal; 

means for evaluating a flow rate of the reducing material effec- 

tive to react with the NOx amount at the inlet of the nitrogen 
oxide removal means based on the inlet measured NOx signal, 
a predetermined mole ratio of the reducing material to NOx, 
and a signal representing operation conditions of the gas 
turbine unit, together generating a feedforward control signal 
that would produce the evaluated flow rate of reducing mate- 
rial; and 

means for calculating a reducing material injection flow rate into 

the exhaust gas flow in the nitrogen oxide removal means 
based on the feedback control signal and the feedforward 


control signal. 





5,855,112 
GAS TURBINE ENGINE WITH RECUPERATOR 

Takashi Bannai; Tsuneo Endou; Masahiko Izumi, and Ken 

Ohya, all of Saitama, Japan, assignors to Honda Giken 

Kogyo Kabushiki Kaisha, Tokyo, Japan 
PCT No. PCT/JP96/02179, § 371 Date Mar. 30, 1998, § 162(e) 

Date Mar. 30, 1998, PCT Pub. No. WO97/09524, PCT Pub. 

Date Mar. 13, 1997 

PCT Filed Aug. 2, 1996, Ser. No. 875,306 

Claims priority, application Japan, Sep. 8, 1995, 7-230911; 

Feb. 29, 1996, 8-043567 
Int. Cl.° FO2C 7/08 

U.S. Cl. 60—39.511 6 Claims 

1. A gas turbine engine comprising a can-type combustor, a 
compressor wheel for supplying compressed air to the can-type 
combustor, a turbine wheel driven by a combustion gas generated 
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in the can-type combustor for driving the compressor ‘vheel, and a 
circular plate-type heat exchanger for conducting a heat exchange 
between the combustion gas discharged from the turbine wheel and 
the compressed air supplied to the can-type combustor, wherein 
said compressor wheel, said turbine wheel, said can-type combus- 
tor and said plate-type heat exchanger are disposed coaxially; said 
plate-type heat exchanger is disposed at a location radially outside 
said can-type combustor and axially offset from said compressor 
wheel and said turbine wheel; and a compressed-air passage for 
guiding the compressed air from said compressor wheel to said 
plate-type heat exchanger and a combustion gas passage for guid- 
ing the combustion gas from said turbine wheel to said plate-type 
heat exchanger are disposed radially outside said compressor 
wheel and said turbine wheel. 


METHOD AND SYSTEM FOR CONTROLLING THE 
TEMPERATURE OF AN EXHAUST SYSTEM HAVING A 
VARIABLE LENGTH EXHAUST PIPE 
Michael John Cullen, Northville, and Jeffrey Scott Hepburn, 
Dearborn, both of Mich., assignors to Ford Global Technolo- 

gies, Inc., Dearborn, Mich. 
Filed Mar. 28, 1997, Ser. No. 829,515 
Int. ClL.° FOIN 3/00 


U.S. Cl. 60—274 16 Claims 











1. A method for controlling the temperature of an exhaust 
system of an internal combustion engine, the exhaust system 
having a variable length exhaust pipe including a short path and a 
long path, the exhaust system further having an exhaust valve 
positioned in the exhaust pipe for regulating the flow of exhaust 
gas between the short path and the long path, the method compris- 
ing: 

estimating a plurality of exhaust temperatures at various loca- 

tions on the exhaust system; 

determining a plurality of maximum temperatures; 

comparing the plurality of estimated exhaust temperatures with 

the plurality of maximum temperatures; and 

if a preselected number of the plurality of estimated exhaust 

temperatures exceed the plurality of maximum temperatures, 
controlling the exhaust valve so that the exhaust gas flows 
through the long path of the exhaust pipe so as to aid in 
cooling the exhaust gas. 
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15. An article of manufacture for an exhaust system of an 
internal combustion engine, the exhaust system having a variable 
length exhaust pipe including a short path and a long path, the 
exhaust system further having an exhaust valve positioned in the 
exhaust pipe for regulating the flow of exhaust gas between the 
short path and the long path, the article of manufacture comprising: 

a computer storage medium having a computer program 

encoded therein for estimating a plurality of exhaust tempera- 
tures at various locations on the exhaust system, determining 
a plurality of maximum temperatures, comparing the plurality 
of estimated exhaust temperatures with the plurality of maxi- 
mum temperatures, and controlling the exhaust valve so that 
the exhaust gas flows through the long path of the exhaust 
pipe if a preselected number of the plurality of exhaust 
temperatures exceed the plurality of maximum temperatures 
so as to aid in cooling the exhaust gas. 





5,855,114 
ARRANGEMENT IN A PRESSING TOOL FOR SHEET 
METAL FORMING 
Johan Runesson, Linkoping, Sweden, assignor to Stromshol- 
men AB, Tranas, Sweden 
PCT No. PCT/SE96/00647, § 371 Date Nov. 18, 1997, § 102(e) 
Date Nov. 18, 1997, PCT Pub. No. WO96/36814, PCT Pub. 
Date Nov. 21, 1996 
PCT Filed May 15, 1996, Ser. No. 952,606 
Claims priority, application Sweden, May 19, 1995, 9501880 
Int. Cl.° F16D 3/02 


US. Cl. 60—413 9 Claims 


1. Arrangement in a pressing tool for sheet-metal forming in 
order to shut off or retard an oil flow in a hydraulic system in 
co-ordination with the closing and opening movements of the said 
tool, characterised in that it comprises a non-return valve (6) 
designed, when the tool is being closed, to permit a flow in one 
direction from a primary hydraulic cylinder/piston unit (7), which 
is thereby compressed, to a pressurised accumulator (8); a first 
valve (9) designed to selectively permit a flow between the accu- 
mulator (8) and a secondary hydraulic cylinder/piston unit (10), 
which is designed as a consequence of such a flow to move from a 
compressed basic position to an expanded position; and parallel 
with the non-return valve (6) a second valve (11), designed so that 
when the primary hydraulic cylinder/piston unit (7) has been 
relieved by opening of the tool, it will selectively permit a return 
flow to the primary hydraulic cylinder/piston unit (7) from the 
accumulator (8) or, if the first valve (9) is also made to open, from 
the secondary hydraulic cylinder/piston unit (10), which is 
designed to be then returned to the compressed basic position, and 
wherein the accumulator (8) is of dimensions sufficient to accom- 
modate the oil which is in the system when both the hydraulic 
cylinder/piston units are compressed. 
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5,855,115 
AUXILIARY HYDRAULIC MOTOR 


Louis Martin, Compiegne, France, assignor to Poclain Hydrau- 


lics, France 
Filed Sep. 23, 1996, Ser. No. 717,850 
Claims priority, application France, Oct. 2, 1995, 95 11557 
Int. CL.° F16D 3//02 
US. Cl. 60—437 
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1. An auxiliary hydraulic motor comprising: 

a fixed casing having main ducts for fluid feed and exhaust; 

a reaction member secured to the casing; 

a cylinder block mounted to rotate relative to said reaction 
member about an axis of rotation and including a plurality of 
piston-and-cylinder assemblies disposed radially relative to 
the axis of rotation and suitable for being fed with fluid under 
pressure; 

an internal fluid distributor secured to the casing against rotation 
about the axis of rotation and including distribution ducts 
suitable for putting the cylinders into communication with the 
main fluid feed and exhaust ducts; and 

a through shaft extending inside the casing along the axis of 
rotation; 

wherein one end portion of said through shaft extends through 
one end of said casing and a second end portion of said 
through shaft extends through another end of said casing, 
opposite the one end 

wherein the motor further includes a coupling member which is 
disposed inside said fixed casing between roller bearings 
which rotatably support said through shaft with respect to said 
casing, first mechanical engagement means for constraining 
the coupling member and the cylinder block to rotate together, 
and a second mechanical engagement means for constraining 
the coupling member and the through shaft to rotate together, 
the coupling member being axially movable between an 
“active” first position in which the first and second engage- 
ment means fare mutually engaged, and an “inactive” second 
position in which at least one of the first and second mechani- 
cal engagement means are disengaged, the motor including 
control means for controlling displacement of the coupling 
member between said first and second positions. 





5,855,116 
COMBINATION VALVE INCLUDING IMPROVED 
NEUTRAL VALVE FOR USE IN A HYDROSTATIC 
TRANSMISSION 
Todd Horton, and Michael Bennett, both of Bethany, IIl., 
assignors to Hydro-Gear Limited Partnership, Sullivan, Ill. 
Continuation of Ser. No. 392,484, Feb. 23, 1995, Pat. No. 
5,546,752. This application Jun. 5, 1996, Ser. No. 658,364 
Int. Cl.° F16D 3//02; F15B 11/08; GOSD 1/1/00 
U.S. Cl. 60—464 4 Claims 
1. A hydrostatic transaxle for use in transferring a driving force 
created by a vehicle engine to a pair of wheels, comprising: 
a center section having a hydraulic circuit in which hydraulic 
fluid flows; 
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a hydraulic pump supported by said center section and drivingly 
linked to said vehicle engine for receiving said driving force; 

a hydraulic motor supported by said center section and drivingly 
linked to said hydraulic pump through said hydraulic circuit; 

a motor shaft drivingly linked to said hydraulic motor; 

an axle shaft drivingly linked to said motor shaft on which said 
pair of wheels are mounted; 

a sump for storing a quantity of said hydraulic fluid; and 

a valve disposed between said sump and said hydraulic circuit, 
said valve being movable between a first position whereby 
said hydraulic fluid is allowed to flow from said sump into 
said hydraulic circuit, a second position whereby said hydrau- 
lic fluid is allowed to flow from said hydraulic circuit into 
said sump, and a third position whereby no hydraulic fluid 
flows through said valve. 





5,855,117 
EXHAUST GAS TURBOCHARGER FOR AN INTERNAL 
COMBUSTION ENGINE 

Siegfried Sumser, Stuttgart; Erwin Schmidt, Baltmannsweiler, 

both of Germany, and Marco Schade, Endingen, Switzer- 

land, assignors to Daimler-Benz AG, Stuttgart, Germany 

Filed Dec. 10, 1997, Ser. No. 988,275 

Claims priority, application Germany, Dec. 11, 1996, 196 51 

498.3 
Int. Cl.° F02B 37/12 


U.S. Cl. 60—602 2 Claims 


a 
a 


LLLZZM... 


1. An exhaust gas turbocharger turbine for an internal combus- 
tion engine including a turbine housing, a turbine wheel disposed 
in said turbine housing, said housing having, upstream of said 
turbine wheel, a radial flow passage for supplying gas to said 
turbine wheel for driving said turbine wheel, an axially movable 
annular slide member having a front end with a guide vane 
structure axially movably disposed in said turbine housing in an 
annular gap formed in said turbine housing adjacent said annular 
flow passage, such that said annular slide member can be moved 
between a first position wherein its guide vane structure is disposed 
within said radial flow passage, and a second position adjacent said 
radial flow passage in which said radial flow passage is fully open, 
and, furthermore, a third retracted position spaced from said radial 
flow passage, and a blow off passage leading from said annular gap 
to the discharge side of said turbine, said blow off passage being 
controllable by said annular slide so as to be opened for discharg- 
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ing gas when said annular slide is in said third retracted position 
for discharging gas from said radial flow passage through said 
blow off passage to the turbine discharge side while bypassing said 
turbine wheel. 





5,855,118 
COMBINATION CRYOPUMP/GETTER PUMP AND 
METHOD FOR REGENERATING SAME 
D’Arcy H. Lorimer, Pismo Beach, Calif., assignor to SAES 
Pure Gas, Inc., San Luis Obispo, Calif. 
Filed Mar. 25, 1997, Ser. No. 823,748 
Int. Cl.° BO1D 8/00 
U.S. Cl. 62—55.5 


. <a 


1. A pump comprising: 

a cryopump section having a cryopump inlet coupled to a 
cryopump chamber; 

a getter pump section having a getter pump inlet to a getter 
pump chamber that is isolated from said cryopump chamber, 
said getter pump section at least partially surrounding said 
cryopump section; and 

a coupling mechanism attaching said cryopump section and said 
getter pump section to a single port of a chamber to be 
evacuated, such that said cryopump inlet and said getter pump 
inlet can simultaneously communicate with said port. 


5,855,119 
METHOD AND APPARATUS FOR COOLING 
ELECTRICAL COMPONENTS 
Dennis M. Pfister, Conway, and Charles M. Byrd, Maumelle, 
both of Ark., assignors to Sun Microsystems, Inc., Palo Alto, 
Calif. 

Continuation-in-part of Ser. No. 811,759, Mar. 6, 1997, which 
is a continuation of Ser. No. 533,153, Sep. 20, 1995, aban- 
doned. This application Mar. 20, 1997, Ser. No. 821,258 
Int. Cl.° F25D 23/]2; F25B 17/08 
US. Cl. 62—259.2 50 Claims 

50. A method of cooling an electrical component comprising the 

steps of: 

providing a sorbate; 

providing a sorbent; 

connecting an evaporator in heat-exchange relation with the 
electrical component; 

evaporating the sorbate in the evaporator to absorb heat from the 
electrical component; 

adsorbing the evaporated sorbate onto the sorbent; 
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desorbing the sorbate from the sorbent using electromagnetic 
energy, wherein the desorption of the sorbate from the sorbent 
is primarily isothermal; and 

condensing the desorbed sorbate. 


5,855,120 
METHOD AND APPARATUS FOR DRIVING PUMP 
MOTOR FOR REFRIGERATOR DISPENSER 

Jae Ho Kim, Kyungsangnam-Do, Rep. of Korea, assignor to 

LG Electronics Inc., Rep. of Korea 

Division of Ser. No. 770,805, Dec. 20, 1996, abandoned. This 
application Sep. 10, 1997, Ser. No. 926,896 

Claims priority, application Rep. of Korea, Dec. 21, 1995, 

53437; Dec. 21, 1995, 53439 
Int. ClL.° B67D 5/62 


U.S. Cl. 62—389 1 Claim 





1. An apparatus for driving a pump motor for a refrigerator 

dispenser, comprising: 

a pump motor; 

a switching unit for outputting a normal rotation switch signal 
and a reverse rotation switch signal in accordance with an 
operation of a lever; 

a microprocessor for discharging water remaining in a water 
container of the refrigerator outside the water container 
through a discharge hose by driving the pump motor in 
accordance with the normal rotation switch signal applied 
thereto and for outputting a reverse rotation driving signal 
after counting a predetermined time lapse when the reverse 
rotation switch signal is inputted; 

a normal rotation driving unit for driving the pump motor in the 
direction in order for the water to be discharged to the outside 
in accordance with the normal rotation driving signal from the 
microprocessor; 
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a reverse rotation driving unit for reversely driving the pump 
motor with respect to the normal direction in accordance with 
the reverse driving signal from the microprocessor; and 

a mode selecting unit for outputting a mode signal in accordance 
with an operation of a user, wherein microprocessor sets an 
operation time of the pump motor when the mode signal from 
the mode selector is inputted, outputs a normal rotation driv- 
ing signal after a lapse of the operation time set, and stops the 
operation of the pump motor. 





§,855,121 
ABSORBENT PAIR REFRIGERATION SYSTEM 

Charles M. Byrd, Maumelle; Dennis M. Pfister, and Ted W. 

Warriner, both of Conway, all of Ark., assignors to Sun 

Microsystems, Inc., Palo Alto, Calif. 

Continuation of Ser. No. 533,153, Sep. 20, 1995, abandoned. 
This application Mar. 6, 1997, Ser. No. 811,759 
Int. Cl.° F25B 33/00;17/08 

U.S. Cl. 62—497 
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1. An absorbent pair refrigeration system comprising: 

a source of liquid refrigerant; 

an evaporator for transforming the liquid refrigerant into vapor 
refrigerant at a lower temperature than the liquid refrigerant to 
thereby provide a cooling effect; 

a volume of chemical absorbent in communication with the 
evaporator; 

wherein the vapor refrigerant is absorbed onto the chemical 
absorbent to form a refrigerant/absorbent compound; 

electromagnetic wave generator means for desorbing the refrig- 
erant from the refrigerant/absorbent comound; and 

a condenser in communication with the chemical absorbent for 
condensing the vapor refrigerant which has been desorbed 
from the refrigerant/absorbent compound; 

wherein the refrigerant/absorbent compound is not heated by the 
electromagnetic wave generator means to a degree sufficient 
to thermally desorb the refrigerant from the refrigerant/ 
absorbent compound. 


§,855,122 
HOOK FOR SINGLE-CYLINDER CIRCULAR KNITTING 
OR STOCKING MACHINES WITH CYLINDER AND 
CIRCULAR OR SEMICIRCULAR PLATE 
Francesco Lonati; Ettore Lonati; Fausto Lonati, and Tiberio 
Lonati, all of Brescia, Italy, assignors to Lonati S.p.A., 
Monza, Italy 
Filed Jun. 9, 1997, Ser. No. 871,377 
Claims priority, application Italy, Jun. 21, 1996, MI96A1272 
Int. Cl.° DO4B 15/02 
US. Cl. 66—95 11 Claims 
1. A hook for a single-cylinder circular knitting or stocking 
machines with cylinder and circular or semicircular plate, the hook 
comprising: 
a flat body with a longitudinal extension and including a lateral 
face and a first claw-shaped tip disposed at an end of said flat 
body; 
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an elastic-lamina element having a second claw-shaped tip dis- 
posed at an end of said lamina element, said lamina element 
being connected with said lateral face of the flat body such 
that said second claw-shaped tip faces said first claw-shaped 
tip of the flat body and such that said second claw-shaped tip 
of said lamina element is laterally spaced from said first 
claw-shaped tip of said flat body in a non-elastically deformed 
inactive condition of said elastic-lamina element and such that 
a passage is formed between said second claw-shaped tip of 
said lamina element and said first claw-shaped tip flat body in 
said non-clastically deformed inactive condition of said 
elastic-lamina element and such that said passage is crossable 
by a machine needle being insertable into and extractable 
from said passage in a direction substantially perpendicular to 
said longitudinal extension of said flat body when said elastic- 
lamina element is in said non-elastically deformed inactive 
condition of said lamina element for depositing a loop thread 
from the machine needle onto the first claw-shaped tip of said 
flat body; said second claw-shaped tip of said lamina element 
being elastically flexible towards said first claw-shaped tip of 
said flat body for closing said claw-shaped tips together for 
retaining the loop thread between the claw-shaped tips mutu- 
ally closed togather. 





5,855,123 
KNITTED TEXTILE FABRIC HAVING INTEGRAL 
SEAMLESS ELASTICATED CONTOURS, PANTY BLANK 
FORMED THEREOF, AND FABRICATING A PANTY 
GARMENT THEREFROM 
David Albright, Rockingham, N.C., assignor to The Russell 
Group, Ltd., Rockingham, N.C. 
Filed Mar. 5, 1997, Ser. No. 811,894 
Int. Cl.° A41B 9/00 
U.S. Cl. 66—177 
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1. A knitted textile fabric comprising a body yarn formed in 
jersey stitches aligned with one another in courses extending 
transversely of the fabric and in wales extending longitudinally of 
the fabric, and segments of an elastic yarn formed with the body 
yarn in selected wales of selected courses thereof, the elastic yarn 


' 
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segments causing the fabric of the body yarn to constrict at the 
selected wales and selected courses, the selected wales and 
selected courses being located in relation to one another for col- 
lectively defining an elasticated contour extending longitudinally 
and transversely with respect to the fabric of the body yarn, the 
selected courses comprising alternating courses of the body yarn 
and the selected wales in each selected course comprising a 
selected number of successive wales, the body yarn being formed 
in alternating jersey stitches and tucks in the courses of the body 
yarn intervening the alternating courses. 





5,855,124 
MOLDABLE WARP KNITTED FABRIC AND METHOD 
OF FORMING A SEAMLESS MOLDED FABRIC 
PORTION THEREFROM 

James G. Donaghy, Emerson, N.J., and Ivan M. Azuero, 

Angier, N.C., assignors to Guilford Mills, Inc., Greensboro, 

N.C. 

Filed Jun. 26, 1997, Ser. No. 885,295 
Int. Cl.° DO4B 7/16 


US. Cl. 66—195 18 Claims 


1. A warp knitted fabric characterized by a moldability to 
collapse and become set into a permanent shape conforming to a 
three-dimensional mold when subjected to heat essentially without 
distension of the knit structure of the fabric, said fabric comprising 
a set of yarns warp knitted in underlaps oriented sufficiently 
coursewise at the technical back of the fabric to provide a satin- 
simulative surface effect and a set of ground yams warp knitted in 
a stitch pattern forming a stabilized fabric ground structure, the 
ground yarns comprising POY polyester yarns having a substan- 
tially high denier per filament of at least about 10 denier per 
filament, a substantially high degree of elongatability of at least 
about 55% elongation, and a substantially high degree of shrink- 
ability of at least about 9% shrinkage to impart a collapsibility and 
setability to the knitted structure of the ground yams in the pres- 
ence of heat. 
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5,855,125 
METHOD FOR CONSTRUCTING A DOUBLE FACE 
FABRIC AND FABRIC PRODUCED THEREBY 
Karl Lohmueller, Hampstead, N.H.; Moshe Rock, Andover, 
and Douglas Lumb, Metheun, both of Mass., assignors to 
Malden Mills Industries, Inc., Lawrence, Mass. 
Continuation-in-part of Ser. No. 686,331, Jul. 25, 1996, which 
is a continuation-in-part of Ser. No. 507,800, Jul. 26, 1995, 
abandoned. This application Sep. 26, 1997, Ser. No. 939,078 
Int. Cl.° DO4B 1/02; 1/22; DO6C 11/00 


US. Cl. 66—196 35 Claims 


1. A method of constructing a double face fabric comprising the 
steps of: 

knitting a base fabric on a double bar knitting machine, said base 
fabric having two independent fabric layers interconnected by 
a plurality of pile yarns; 

cutting across said pile yarns to form two intermediate fabrics, 
each intermediate fabric having a fabric layer with a technical 
face and a technical back, with said pile yarns extending 
along said technical face; and 

raising said technical back by pulling some of said pile yarns 
through said fabric layer. 


5,855,126 
PATTERNING UNIT OF WARP KNITTING MACHINE 
AND CONTROL METHOD THEREOF 
Yoshinori Otobe; Yasumasa Narikiyo; Shigeo Yamagata, and 
Norimasa Nosaka, all of Fukui, Japan, assignors to Nippon 
Mayer Co., Ltd., Fukui, Japan 
Division of Ser. No. 716,215, Nov. 6, 1996. This application 
May 28, 1997, Ser. No. 864,041 
Claims priority, application Japan, Jan. 19, 1995, 7-6224 
Int. Cl.° DO4B 23/00 
21 Claims 








1. A method for controlling a patterning unit of a warp knitting 
machine, comprising the steps of: 

providing a holding member which functions as a guide path and 
which has a linear pulse motor stator with poles disposed 
along said holding member, moving elements slidably 
mounted at intervals on said holding member, each of said 
moving elements having a guide member extending therefrom 
for guiding pattern yarns and a linear motor coil assembly 
functioning in conjunction with said linear motor stator to 
move said moving elements along said holding member; 

detecting positions of said moving elements moving along said 
holding member; and 
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controlling excitation of said linear motor coil assemblies of said 
moving elements such that for a given one of said moving 


GENERAL AND MECHANICAL 


5,855,128 
STEERING WHEEL PROTECTION DEVICE 


elements, which is to be moved from a start position to a Danut Voiculescu, North Olmsted, Ohio, assignor to Winner 


target position by a series of coil excitations, excitation of said 
linear motor coil assembly for said given one of said moving 
element is controlled based on a difference Ad between said 
position of said given one of said moving elements that is 
detected and an excitation target position for a coil excitation, 
wherein timing of said coil excitation is such that said coil 
excitation is executed when said difference Ad is within a 
predetermined limit for preventing step-out, and an excitation 
current of said coil excitation and said predetermined limit are 
based upon said position of said given one of said moving 
elements relative to said start position and said target position 
to effect acceleration and deceleration of said given one of 
said moving elements. 





§,855,127 
BALANCER FOR DEHYDRATION TUB FOR USE IN 
WASHING MACHINE OR THE LIKE 
Hisayoshi Kohara, Nagoya; Hiroshi Nishimura, Seto, and 
Yuuji Takai, Gifu, all of Japan, assignors to Kabushiki Kai- 
sha Toshiba, Kawasaki, Japan 
Filed Mar. 12, 1997, Ser. No. 816,176 
Claims priority, application Japan, Mar. 12, 1996, 8-054651 
Int. Cl.° DO6F 37/24 


US. Cl. 68—23.2 12 Claims 


1. A balancer mounted on an upper portion of a dehydration tub 
rotated for centrifugal dehydration, comprising: 

a balancer container formed into an annular configuration and 
having an upper opening; 

at least one partition wall standing from a bottom of the con- 
tainer so as to divide the interior of the container into at least 
two concentric compartments; 

a predetermined amount of liquid contained in each compart- 
ment of the container; 

a lid mounted on an upper portion of the container so as to close 
upper openings of the compartments; 

an air passage formed in a boundary between the partition wall 
and the lid so as to extend along a circumference of the 
container; and 

at least one hole formed in the lid to communicate with the air 
passage. 


International Royalty Corporation, Sharon, Pa. 
Filed Sep. 10, 1997, Ser. No. 926,787 
Int. ClL.° B6OR 25/02 
U.S. Cl. 70—209 





1. A vehicle security device adapted to limit access to a steering 
wheel which steering wheel includes a rim having a given diameter 
and a front face, a back face and radially inner and outer edges, 
said device comprising a substantially circular protective face plate 
formed of a cut resistant material and having a central axis and 
lying in a plate plane and an outwardly extending peripheral edge 
having a diameter adapted to at least cover the radial inner edge of 
said rim, said face plate divided into at least two plate sections and 
including means for connecting together said plate sections, each 
of said plate sections having an outer edge and including at least 
one opening positioned inwardly from said outer edge, said means 
for connecting including pivot means located substantially about 
said face plate central axis and guide means for limiting the 
position of said plate sections with respect to one another about 
said face plate central axis, each of said plate sections connected to 
said pivot means for movement between at least two positions 
about said central axis and plate plane of said face plate whereby 
said first position is a collapsed position and said second position is 
an open position. 


§,855,129 
LOCKING DEVICE 
William Rick Warren; Ronald Wayne Warren, both of Castor, 
and Randall T. Warren, Chestnut, all of La., assignors to 
Warren Outdoor Products, Inc., Castor, La. 
Filed Jul. 9, 1997, Ser. No. 890,275 
Int. Cl.° B62H 5/00 
U.S. Cl. 70—234 24 Claims 

1. A locking device in combination with a wheeled vehicle, the 

combination comprising: 

a vehicle having at least one axle with wheels attached at the 
ends of said axle; and, 

a locking device engaged with said axle, said locking device 
having an anchor member, an embracing member, and a lock, 
said embracing member engagable with said anchor member, 
said lock engagable with said embracing member and said 
anchor member, and when so engaged, locking said anchor 
member to said embracing member about said axle, said 
vehicle substantially covering said locking device to restrict 
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access to said locking device, said anchor member adapted to 
be removably anchored to an immovable object. 


5,855,130 
ADJUNCT ACTUATOR FOR VEHICLE DOOR LOCK 
Thomas L. Rorabacher, Livonia; Robert J. Bridges, Jr., Clark- 
ston, and Dennis D. Schwaiger, Whitmore Lake, all of Mich., 
assignors to Stoneridge, Inc., Warren, Ohio 
Division of Ser. No. 500,797, Jul. 11, 1995. This application 
Apr. 18, 1997, Ser. No. 845,044 
Int. Cl.° E05B 47/00 


U.S. Cl. 70—277 31 Claims 


1. An adjunct vehicle lock actuator comprising: 

an electric motor; 

a sector gear operatively driven by said motor and rotatable 
between a sector gear lock position, a sector gear unlock 
position, and a neutral position therebetween, said sector gear 
having first and second spaced-apart spring engagement faces; 

a carriage engagable with said sector gear and rotatable between 
a carriage lock position and a carriage unlock position, said 
carriage connected to said sector gear by a lost motion con- 
nection permitting said carriage to move between said car- 
riage lock and carriage unlock positions when said sector gear 
is in said neutral position, and requiring said carriage to be in 
said carriage lock position when said sector gear is in said 
sector gear lock position and requiring said carriage to be in 
said carriage unlock position when said sector gear is in said 
sector gear unlock position, said carriage connectable to a 
lock actuating arm of a vehicle door lock for rotation there- 
with; and 
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a spring having a first gear engagement surface disposed adja- 
cent said first spring engagement face of said sector gear and 
a second gear engagement surface disposed adjacent said 
second spring engagement face of said sector gear, at least 
one of said first gear engagement surface and said second gear 
engagement surface being spaced apart from the adjacent one 
of said first spring engagement face and said second spring 
engagement face when said sector gear is in said neutral 
position such that said spring is in an uncompressed free state, 
said spring being compressed to urge said sector gear toward 
said neutral position when said sector gear is in said sector 
gear lock position or said sector gear unlock position. 





5,855,131 
PROCESS AND DEVICE FOR INFLUENCING A PROFILE 
OF A ROLLED STRIP 

Friedemann Schmid, Erlangen; Guenter Soergel, Nurenberg, 

and Otto Gramckow, Erlangen, all of Germany, assignors to 

Siemens Aktiengesellschaft, Miinchen, Germany 

Filed May 8, 1997, Ser. No. 848,440 

Claims priority, application Germany, May 10, 1996, 196 18 

995.0 
Int. Cl.° B21B 37/28 


U.S. Cl. 72—11.7 25 Claims 








15. A method for influencing quality parameters of rolled strips 
in a roll stand having rolls, comprising the steps of: 

controlling at least one of a camber of the rolls and a surface 
geometry of the rolls in a longitudinal direction of the rolls by 
thermally modifying a temperature of one of the rolls and 
surfaces of the rolls in the longitudinal direction; 

when a required change in the camber exceeds a possible change 
in the camber, determining a difference between the required 
change and the possible change; 

distributing the difference among a predetermined number of the 
rolled strips to minimize a deviation of the required change in 
the camber and of the possible change in the camber for the 
rolled strips; 

determining a quantity of a coolant; and 

applying a pattern of the coolant to the rolls as a function of the 
properties of the predetermined number of rolled strips espe- 
cially at least one of: 
a load time of the roll stand, 
a pause time between two of the rolled strips, 
a roll-separating force, and 
a temperature of the strip 

wherein the pattern of the coolant is applied to the rolls using a 
roll model, the roll model maintaining a correlation between 
the quantity of the coolant and the pattern of the coolant to be 
applied to the rolls and further quality parameters of the rolled 
strips, 

wherein the roll model includes a rolled strip deformation model 
and an inverse thermal roll model, 

wherein the rolled strip deformation model correlates between 
an ideal roll camber and further quality parameters as a 
function of roll stand parameters and further rolled strip 
parameters, and 
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wherein the inverse thermal roll model correlates between a 
command variable for cooling the rolls and the camber of the 
rolls as a function of the roll stand parameters and the rolled 
strip parameters. 


5,855,132 
FLATTENING GROUP IN LEVELLING MACHINES 
KEPT UNDER TENSION FOR METAL BANDS WITH 
OPERATIVE ROLLERS OF INCREASING DIAMETER 
Serafino Cozzi, Giussano, Italy, assignor to Selema, S.R.L., 
Giussano, Italy 
PCT No. PCT/1T94/00205, § 371 Date Apr. 9, 1997, § 102(e) 
Date Apr. 9, 1997, PCT Pub. No. WO96/14175, PCT Pub. 
Date May 17, 1996 
PCT Filed Dec. 5, 1994, Ser. No. 831,620 
Claims priority, application Italy, Nov. 8, 1994, MI94A2259 
Int. Cl.° B21D 1/05 
U.S. Cl. 72—160 


13 4 
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1. A flattening group for a tensio-flattener with stretching 
devices at entry and exit to a band to be flattened, the flattening 
group comprising two opposing beds; idle cylindrical working 
rollers supported by said beds and arranged so that the band to be 
flattened slides between and contacts said rollers, said rollers 
having increasing diameters in relation to a direction of feed of the 
band, at least three rollers for each bed being externally tangential 
to a geometrical plane on a side of the rollers that is in contact with 
said band. 





5,855,133 
ROLLFORMING APPARATUS FOR FORMING PROFILE 
SHAPES 
Thomas C. Hayes, Rotorua, New Zealand, assignor to Hayes 
Corporation, Rotorua, New Zealand 
PCT No. PCT/NZ95/00112, § 371 Date Sep. 16, 1996, § 102(e) 
Date Sep. 16, 1996, PCT Pub. No. WO96/22167, PCT Pub. 
Date Jul. 25, 1996 
PCT Filed Nov. 1, 1995, Ser. No. 704,687 
Claims priority, application New Zealand, Jan. 19, 1995, 
270366 
Int. Cl.° B21D 5/08 


U.S. Cl. 72—176 20 Claims 


1. A rollforming station for a rollforming apparatus for forming 
profile shapes in a formable material, the rollforming station com- 
prising: 
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a tooling pedestal including means for mounting the tooling 
pedestal on the rollforming apparatus, 

a rollforming head mounted on said tooling pedestal, said roll- 
forming head having 

a first tooling roller rotatably mounted on a first shaft supported 
by said pedestal, 

a second tooling roller rotatably mounted on a second shaft, said 
first and second tooling roller cooperating to form profile 
shapes by transversely deflecting said formable material into a 
shape having a nonplanar cross-section, and 

means rotatable mounted on said pedestal for supporting the 
second shaft eccentrically with reference to the centre of the 
second tooling roller so that a force applied in the direction of 
material feed through the tooling rollers will increase a tool- 
ing gap between the first and second tooling rollers, and 

an automatic gauge adjustor including means for resisting the 
movement of the second tooling roller to increase the tooling gap, 
said resisting means applying a force sufficient to achieve the 
rollforming action while allowing movement of the second tooling 
roller about the eccentric supporting means so that the second 
tooling roller will move against the resisting means in the direction 
of the material feed to accommodate the gauge of material being 
formed. 





5,855,134 
WIRE ROLL STAND 

Friedhelm Womelsdorf, Hilchenbach; Gerhard Pithan; Riidi- 

ger Grimmel, both of Netphen, and Kari Keller, Hilchen- 

bach, all of Germany, assignors to SMS Schloemann-Siemag 

AG, Diisseldorf, Germany 

Filed Dec. 19, 1997, Ser. No. 994,168 

Claims priority, application Germany, Dec. 23, 1996, 196 54 

062.3; Dec. 23, 1996, 296 22 323 U 
Int. Cl.° B21B 27/00;31/07 


U.S. Cl. 72—201 9 Claims 


1. A wire roll stand comprising roll rings mounted in a cantile- 
vered manner onto roll shafts, the roll shafts having ends, spacer 
rings for clamping the roll rings axially against an end of each roll 
shaft, eccentric bushings mounted in a housing for adjusting the 
roll shafts, wherein the eccentric bushings as well as the roll shafts 
are sealed relative to walls of the housing, wherein the roll shafts 
extend through openings of the housing walls, the openings being 
configured to take into consideration an adjusting range of the roll 
shafts, sealing rings having U-shaped profiles fixedly lining the 
openings, wherein the spacer rings have U-shaped profiles, each 
U-shaped profile being divided into at least two parts at dividing 
surfaces located in section yokes of the spacer ring, wherein sides 
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of each U-shaped spacer ring contact sides of the sealing rings 
within the adjusting range, the housing wall further comprising 
blind-end bores for supplying pressurized water, wherein the blind- 
end bores have outlet openings directed toward the side of the 
sealing ring facing the rolls. 





5,855,135 
HORIZONTAL METAL EXTRUSION PRESS 

Michael Howe, Wesel-Bislich, Germany, assignor to SMS 

Eumuco GmbH, Leverkusen, Germany 
PCT No. PCT/DE96/00008, § 371 Date Aug. 29, 1997, § 102(e) 

Date Aug. 29, 1997, PCT Pub. No. WO96/21527, PCT Pub. 

Date Jul. 18, 1996 

PCT Filed Jan. 4, 1996, Ser. No. 894,306 

Claims priority, application Germany, Jan. 11, 1995, 195 00 

555.4 
Int. Cl.° B21C 23/00 


US. Cl. 72—253.1 3 Claims 
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1. A horizontal metal extrusion press comprising 

a pair of relatively stationary end plates spaced apart relative to 
a press axis; 

a plurality of spaced parallel tie rods extending paralle) to the 
axis between the end plates, fixing same axially together, and 
each formed with a support face extending parallel to the axis 
and lying in a plane forming an acute angle with the horizon- 
tal and vertical and generally including the axis; 

a movable plate displaceable axially between the end plates; 

a ram carried on the movable plate; 

a holder support carried on one of the end plates; 

a cylinder carried on one of the end plates and braced against the 
movable plate for axially displacing same; 

respective prismatic-section base bars fixed on the support faces 
of the tie rods and each having a generally vertical guide face 
and a generally horizontal guide face, the faces extending 
generally a full axial distance between the end plates; 

a respective vertical adjuster braced between and movable axi- 
ally along each of the horizontal guide faces and carried on 
the movable plate; and 
respective horizontal adjuster independent of the respective 
vertical adjuster and braced between and movable axially 
along each of the vertical guide faces and carried on the 
movable plate. 
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5,855,136 
PROCESS AND DEVICE FOR THREADING ELONGATED 
METAL WORKPIECES, ESPECIALLY TUBES, INTO A 
DRAWING APPARATUS 
Karl-Heinz Hiausler, Korschenbroich; Erling Roller, Essen, and 
Karl-Heinz Kemmerling, Méchengladbach, all of Germany, 
assignors to Mannesmann Aktiengesellschaft, Diisseldorf, 


Germany 
Filed Aug. 14, 1997, Ser. No. 911,522 


Claims priority, application Germany, Aug. 29, 1996, 196 36 
322.5 
Int. Cl.° B21C 1/22; 1/32 


US. Cl. 72—291 8 Claims 


1. A process for threading tubes into a drawing device for 
cross-sectional reduction in at least one drawing step by means of 
at least two successive drawing units which grasp a workpiece 
along its outer circumference with revolving driving chains which, 
after a drawing point formed at a start of the tube is threaded in, 
draw the workpiece continuously through a drawing ring arranged 
in front of each drawing unit, said process comprising the steps of: 

(a) opening the driving chains of a first drawing unit by moving 
the driving chains of the first drawing unit apart transversely 
relative to a drawing axis; 

(b) introducing a gripper disposed downstream of the drawing 
unit, in a direction opposite to a drawing direction, into an 
intermediate space between the driving chains so as to detect 
a tube point projecting out from the drawing ring; 

(c) grasping the drawing point projecting out from the drawing 
ring and drawing the start of the tube through the driving 
chains using the gripper; 

(d) closing the driving chains by moving the driving chains 
together transversely relative to the drawing axis so as to 
grasp the start of the tube at its outer circumference; 

(e) disengaging the gripper from the drawing point and swivel- 
ing the gripper into a position adjacent to the drawing axis 
while the driving chains are running; 

(f) advancing the tube to a following drawing unit; 

(g) moving apart transversely to the drawing axis the driving 
chains of the following drawing unit; and 

(h) repeating steps (b) through (e) for each following drawing 
unit. 


5,855,137 

METHOD OF MANUFACTURING A RESERVOIR TUBE 
Dennis Allen Weber, Kettering; Thomas Jan Cunningham, 

Springboro, and Ernest Leroy Grant, Jr., Miamisburg, all of 

Ohio, assignors to General Motors Corporation, Detroit, 

Mich. 

Filed Oct. 1, 1997, Ser. No. 942,105 
Int. Cl.° B21D 9/04 


U.S. Cl. 72—398 18 Claims 
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1. A method of reforming a round tube to a tube with a selected 
polygonal segment comprising the steps of: 
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(a) supporting the round tube on a mandrel having rounded 
corners that closely mate with an inside diameter of the round 
tube, wherein the mandrel is otherwise substantially provided 
in a polygonal shape; 

(b) subjecting the supported round tube to a compressive force 
of a die having upper and lower die sections that define an 
elongated polygonal cavity wherein the cavity has flat sides 
that are offset relative to a parting line of the upper and lower 
die sections so that upon closure of the die sections, the tube 
material is allocated to a particular side of the polygonal 
shape by contact with the die section wherein the lower die 
section includes a leg wrapping around a corner of the cavity 
adjacent the parting line; 

(c) reforming the tube to have a polygonal segment with tube 
side; 

(d) delivering excess material that may result from tolerance 
permitted variations to corners of the polygonal tube section, 
maintaining uniform wall thickness across the tube sides; and 

(e) supporting the round tube by the leg to avoid pinching 
material in the parting line. 


5,855,138 
TORSION SPRING GRADING BY HYSTERSIS 
AVERAGING 

Steven Alan Curry, Nicholasville, and Benjamin Keith New- 

man, Lexington, both of Ky., assignors to Lexmark Interna- 

tional, Inc., Lexington, Ky. 

Filed Nov. 25, 1997, Ser. No. 977,532 
Int. Cl.° GO1L 3/00 

U.S. CL 73—161 


1. The method of grading a torsion spring comprising the steps 
of: 

winding said torsion spring while measuring the torque of said 
spring at known locations of rotation, 

unwinding said torsion spring while measuring the torque of 
said spring at known locations of rotation, 

approximating said measurements from winding as a first 
straight line, 

approximating said measurements from unwinding as a second 
straight line, 

determining a first rotation represented by said first straight line 
at a predetermined base torque, 

determining a second rotation represented by said second 
straight line at said predetermined base torque, 

determining approximate average rotation of said first rotation 
and said second rotation, 

determining a first torque represented by said first straight line at 
a rotation of said approximate average rotation plus a prede- 
termined rotation, 

determining a second torque represented by said second straight 
line at a rotation of said approximate average rotation plus a 
predetermined rotation, 

determining approximate average torque of said first rotation 
and said second rotation, and 
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grading said spring with respect to operation in which said 
spring is wound and unwound while loosely supported on an 
arbor on the basis of said approximate average torque. 





5,855,139 
STARTER MOUNTING STRUCTURE WITH SOUND 
INSULATION AND HEAT DISSIPATION 
Masanori Ohmi, Anjo, and Tsutomu Shiga, Nukata-gun, both 
of Japan, assignors to Nippondenso Co., Ltd., Kariya, Japan 
Continuation of Ser. No. 623,789, Mar. 29, 1996, abandoned. 
This application Oct. 29, 1997, Ser. No. 967,229 
Claims priority, application Japan, Mar. 30, 1995, 7-073051 
Int. CL.° FO2N ///00 


U.S. Cl. 74—6 10 Claims 
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1. In an engine having a ring gear, a member rotatable with the 
ring gear, and a starter, a structure for mounting the starter to the 
engine, comprising: 

a casing provided to cover the ring gear and the rotatable 

member; 

the starter having a pinion gear engageable with the ring gear for 

engine cranking, the starter being fixed within the casing, said 
starter being disposed within the casing so that a starter motor 
thereof is in opposed facing relation to said rotatable member 
whereby radial air flow produced by said rotatable member 
directly cools said starter motor, wherein the rotatable mem- 
ber includes a torque converter; and 

the starter is disposed radially outside of the torque converter. 


5,855,140 
MOTOR DEVICE 
Takayuki Imamura, Hamamatsu, Japan, assignor to ASMO 
Co. Ltd., Kosai, Japan 
Filed Feb. 12, 1997, Ser. No. 798,141 
Claims priority, application Japan, Feb. 19, 1996, 8-055574 
Int. Cl.° F16H 2/40;57/02; BOOS 1/24 
U.S. Cl. 74—42 20 Claims 
1. A motor device having a hollow casing in which a mechanism 
for converting continuous rotational motion of a rotating member 
which is rotated by a motor into reciprocating oscillatory motion 
and rotationally drives an output shaft in a forward rotational 
direction and in a reverse rotational direction, comprising: 

a gear wheel fixed to said output shaft; 

a driving force conversion member comprising a meshing por- 
tion which is meshed with said gear wheel, which converts 
continuous rotational motion of said rotation member into 
oscillatory motion around said output shaft as a center for 
oscillation, and which turns said gear wheel in the forward 
rotational direction and in the reverse rotational direction; 

and a pair of holding members which support the meshing state 
of said gear wheel and said meshing portion of said driving 
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force conversion member in a thickness direction thereof, and 
which oscillate around said output shaft as a center for oscil- 
lation; 

wherein said driving force conversion member comprises a fixed 
shaft which supports and enables said pair of holding mem- 
bers to oscillate and which lies upon an oscillation path 
around said output shaft as a center for oscillation; and 

wherein one of said pair of holding members which confronts an 
inner wall of said hollow casing comprises at least three 
contacting portions which slide on said inner wall of said 
hollow casing, said at least three contacting portions not being 
aligned. 


5,855,141 
SCROLLING DEVICE 
Tai-Shan Chen, No. 114, Lane 694, Chung Cheng Rd., Hsin 
Chuang City, Taipei Hsien, Taiwan 
Filed Aug. 28, 1997, Ser. No. 919,879 
Int. CL° F16H 55//7; B23Q 1/68; F16D 11/04; HO2N 1/04 
U.S. Cl. 74—435 8 Claims 
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1. A scrolling device comprising: 

a first disk, a second disk and a middle disk located between said 
first and said second disk wherein each of said first and said 
second disk has a cut out defined in a periphery thereof, a 
shaft extending through said first disk, said middle disk and 
said second disk, said shaft having a gear means connected to 
a distal end thereof which extends from said first disk, each of 
said first and said second disk, having a control member 
disposed to an side thereof and located corresponding to said 
cut out; 

two sets of setting assemblies respectively disposed between 
said middle disk and said respective one of said first and said 
second disk, each of said setting assemblies comprising: 

a base gear securely mounted to said shaft and at least a first 
and a second wheel respectively and freely mounted to said 
shaft, each one of said wheels having a first side with a 
toothed periphery and a cam member protruding therefrom, 
and a second side of said wheel with two teeth extending 
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laterally from a periphery thereof, each of said first and said 
second wheel having a cavity defined in a peripheral sur- 
face thereof; 

setting member pivotally connected between said middle 
disk and said respective one of said first and said second 
disk, two frames extending downwardly from said setting 
member so that a rod is connected therebetween and at least 
a first and a second gear are mounted to said rod, said first 
gear meshed with said base gear and said toothed periphery 
of said first wheel beside said base gear, said second gear 
meshed with said toothed periphery of said second wheel 
wherein said two teeth are able to mesh with said second 
gear within each revolution of said first wheel, at least two 
plates extending laterally from said setting member and 
each of said plates having an engaging portion formed 
thereto so as to engage with said cam member of said first 
and said second wheel, a block extending from one end of 
said setting member and a polygonal recess defined in said 
end of said setting member; 

a bar having a first end with a polygonal head and a second 
end with a side plate extending laterally therefrom, said 
polygonal head received in said polygonal recess of said 
setting member; 
positioning member pivotally connected between said 
middle disk and said respective one of said first and said 
second disk, at least two studs and a pull plate respectively 
extending downwardly from said positioning member and a 
push member extending longitudinally from one of two 
ends of said positioning member wherein said push mem- 
ber extends through said cut out corresponding thereto; and 

a casing rotatably receiving said first disk, said second disk and 
said middle disk therein and having a toothed inner periphery 
which is meshed with said gear means. 





5,855,142 
RETAINER FOR BALL SCREW CROSSOVER TUBE 
Joen Christen Bodtker, Flint, and Walter Edward Fellows, 
Birch Run, both of Mich., assignors to General Motors 
Corporation, Detroit, Mich. 
Filed Dec. 13, 1996, Ser. No. 766,844 
Int. Cl.° F16H 55//7 
U.S. Cl. 74—459 
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1. A retainer for a ball crossover tube for a rack piston which is 
disposed in a rack piston bore in a housing of a motor vehicle 
power steering gear and which is engaged by balls with a worm 
shaft of the power steering gear, 

the rack piston having a planar land in a cavity of the rack piston 

facing the rack piston bore, the crossover tube being disposed 
in said cavity with a linear segment of the crossover tube 
parallel to the planar land, said crossover tube retainer com- 
prising 

a molded plastic arch straddling said linear segment of said 

crossover tube, said arch including a pair of side walls on 
opposite sides of said linear segment and a web integral with 
said pair of side walls over said linear segment, 

a foot on each of said side walls of said molded plastic arch 

adapted to be seated on the planar land of the rack piston, 

a bearing surface on said web having a contour complementary 

to the contour of the rack piston bore above said molded 
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plastic arch, said bearing surface adapted to be seated flush 5,855,144 

against the rack piston bore so that said molded plastic arch is STEERING WHEEL 

captured between the planar land of the rack piston and the Nikolay Parada, 1066 E. 13th St., Brooklyn, N.Y. 11230 

rack piston bore and so that thrust on said crossover tube Continuation of Ser. No. 912,815, Jul. 13, 1992, abandoned. 


urging dislodgment thereof from the rack piston is reacted Latha —_ ees Hin: SORES 


through said web of said molded plastic arch to the rack qj ¢ C}, 74552 21 Claims 
piston bore, 
throat on said molded plastic arch substantially midway 
between a pair of opposite ends thereof characterized by a 
lateral dimension of said molded plastic arch between a pair 
of surfaces of said sides walls thereof facing each other on 
opposite sides of said linear segment of said crossover tube 
having a maximum magnitude at said pair of opposite ends of 
said molded plastic arch and a minimum magnitude at said 
throat, and 
a secondary retention means on said molded plastic arch engage- 
able with the rack piston and operative to prevent dislodgment 
of said molded plastic arch from the rack piston when the rack 
piston is outside of the rack piston bore. 
1. A steering wheel for a transportation device, comprising: 
a gripping member of a circular shape having a gripping surface; 
at least one connecting member connecting said gripping mem- 
ber with a steering column, and 
5,855,143 a control means positioned on said steering wheel for controlling 
ADJUSTABLE PEDAL APPARATUS various devices of said transportation device, wherein said 
Kip Alan Ewing, Dearborn, Mich., assignor to Ford Global control means include a plurality of control pads positioned 
Technologies, Inc., Dearborn, Mich. for operation by fingertips of a driver on said gripping mem- 
Filed Nov. 25, 1997, Ser. No. 977,697 ber in at least one open at one side recess so said control pads 
Int. CL° GOSG 1/14 do not project beyond said gripping surface, which are reach- 


able by the fingertips of the driver, 
US. Cl. 74—S12 7 Claims wherein each said at least one open at one side recess contains 


more than one of said control pads. 








5,855,145 
STEERING WHEEL MOUNTING STRUCTURE THEREOF 
AND BOSS STRUCTURE THEREOF 
Akio Hosoi, Komaki; Atsushi Nagata, Inazawa; Katsunobu 
Sakane, Ichinomiya; Tetsuya Takamori, Konan; Hitoshi 
Yamamoto, Tsushima, and Takanori Mizuno, Owariasahi, all 
of Japan, assignors to Toyoda Gosei Co., Ltd., Aichi-ken, 


Japan 
Filed Feb. 5, 1997, Ser. No. 795,793 


Claims priority, application Japan, Feb. 26, 1996, 8-038241; 
Mar. 13, 1996, 8-055804; Mar. 13, 1996, 8-055805 
Int. Cl.° B62D 1/04; GO5G 1/10; B25G 3/00 
U.S. Cl. 74—552 4 Claims 
1. An adjustable pedal apparatus for actuating a device within a 
vehicle, said adjustable pedal apparatus comprising: 
a pedal lever having a first end; 
an adjuster link having a first end pivotally connected to a 
second end of said pedal lever and a second end pivotally 
connected to a first ground point; 
a bell crank having a first end pivotally connected to a second 
ground point; 
a push rod having a second end attached to the device and a first 
end pivotally attached to a second end of said bell crank; and 
a drag link having a first end pivotally connected to said bell 
crank between said first and second ends of said bell crank 
and a second end pivotally connected to said pedal lever 
between said first and second ends of said pedal lever; 
wherein said first end of said adjuster link and said second end 
of said pedal lever form a virtual ground point so as to form 
an adjustable ground link with said second ground point, such 
that adjustment of said adjuster link relative to said first 
ground point between a first position and a second position 1. A steering wheel mounting structure in a steering wheel for 
adjusts said first end of said pedal lever between correspond- fixing a steering wheel on a steering shaft, said steering shaft 
ing first and second pedal positions. having a shaft serration composed of a plurality of teeth and a 
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constricted portion formed on an outer periphery thereof, said 
steering wheel comprising: 

a boss constructed and arranged to be fitted on said steering 
shaft, said boss including a cylindrical portion with a boss 
serration on an inner periphery thereof corresponding to said 
shaft serration, and a yoke portion provided integrally with 
said cylindrical portion and having through holes near both 
ends thereof, at least one of said through holes being formed 
with an internal thread; 

a steering wheel main body including a ring core bar, spoke core 
bars coupled to said ring core bar, sheaths covering said ring 
core bar and spoke core bars, and a pad formed integrally with 
said sheaths and located in a central upper portion of said ring 
core bar, part of said spoke core bars being connected to said 
boss; 
bolt having an external thread formed at least on an end 
thereof, said threaded end being constructed and arranged to 
be received = aid through holes and engaged with the 
internal thre... of the at least one through hole; and 
cylindrically shaped collar provided around said bolt and 
constructed and arranged to be fitted in the constricted portion 
of said steering shaft. 


5,855,146 
CONTROL PEDAL UNIT FOR A VEHICLE 

Dieter Papenhagen, Walblingen; Manfred Léchle, Stuttgart, 

and Thorsten Meyer, Fellbach, all of Germany, assignors to 

Mercedes-Benz AG, Stuttgart, Germany 

Filed Aug. 5, 1996, Ser. No. 692,497 

Claims priority, application Germany, Aug. 29, 1995, 195 31 

733.5 
Int. Cl.° GO5G 1/14 


U.S. Cl. 74—560 4 Claims 


1. A control pedal unit for vehicles, comprising: a mounting 
structure having a U-shaped mounting end with spaced parallel leg 
walls and aligned mounting openings formed in said spaced paral- 
lel leg walls, a stationary bearing support sleeve fitted between said 
spaced parallel leg walls coaxially with said mounting openings so 
as to be firmly engaged therebetween and to be held axially in 
position between said leg walls, a slide hub extending from one 
side of said parallel leg walls through said mounting openings and 
through said bearing support sleeve for radially supporting said 
bearing support sleeve between said spaced parallel leg walls, said 
slide hub having a circumferential wall with resilient projections 
extending radially therefrom and said bearing support sleeve hav- 
ing cutouts formed therein and sized so as to snugly receive said 
resilient projections when said slide hub is fully inserted in said 
bearing support sleeve to thereby hold said slide hub in engage- 
ment within said bearing support sleeve and support said bearing 
support sleeve radially between said spaced parallel leg walls, a 
pedal lever having at one end an eyepiece with an opening dis- 
posed between said spaced parallel leg walls and receiving said 
bearing support sleeve such that said pedal lever is pivotally 
supported on said bearing support sleeve between said spaced 
parallel leg walls and at least one return spring operatively con- 
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nected between said pedal lever and said mounting structure for 
biasing said pedal lever away from said mounting structure. 


5,855,147 
CONNECTING STRUCTURE BETWEEN BICYCLE 
PEDAL AND CLEAT, BICYCLE PEDAL AND CLEAT 
Masashi Nagano, Osaka, Japan, assignor to Shimano, Inc., 
Osaka, Japan 
Division of Ser. No. 597,213, Feb. 6, 1996, Pat. No. 5,699,699, 
which is a division of Ser. No. 971,269, Nov. 4, 1992, Pat. No. 
5,522,282, which is a continuation of Ser. No. 611,504, Nov. 
13, 1990, abandoned. This application May 6, 1997, Ser. No. 
851,935 
Claims priority, application Japan, Nov. 14, 1989, 1-296415; 
Nov. 16, 1989, 1-297860; Nov. 16, 1989, 1-297861; Nov. 22, 
1989, 1-135980 
Int. Cl.° A43B 5/00; GO5G 1/14 


US. Cl. 074—534.6 44 Claims 


1. A cleat (30) for connecting a shoe to a bicycle pedal (2) 

having first and second hooks (4,5), the cleat comprising: 

a cleat body (30z) having a longitudinal first axis (X,) extending 
in a front direction and a rear direction; 

a front engaging portion (30a) disposed on a front of the cleat 
body (30z) for engaging the first hook (4), the front engaging 
portion (30a) having a front engaging portion undersurface 
(30au) and a front engaging portion top surface (3at); 

a rear engaging portion (30b) disposed on a rear of the cleat 
body (30z) for engaging the second hook (5), the rear engag- 
ing portion (30b) having a rear engaging portion undersurface 
(30bu) and a rear engaging portion top surface (30bt); 

a first laterally extending portion (30re) extending laterally from 
a first side (30rs) of the cleat body (30z); 

a second laterally extending portion (30/e) extending laterally 
from a second side (30/s) of the cleat body (30z); and 

wherein a cleat connecting opening (30r0,30/o) is disposed in at 
least one of the first laterally extending portion (30re) and the 
second laterally extending portion (30/e). 


5,855,148 
EXPLOSION-PROOF TRANSMISSION HOUSING 
Dennis Reid, 107 Rodeo Ct., Lafayette, Calif. 94523 
Continuation of Ser. No. 763,035, Dec. 10, 1996, Pat. No. 
5,694,817, which is a division of Ser. No. 311,819, Sep. 26, 
1994, Pat. No. 5,622,088. This application Nov. 17, 1997, Ser. 
No. 971,798 
Int. Cl.° B23P 17/00; F16P 1/00 
U.S. Cl. 74—606 R 
1. A transmission housing comprising: 


7 Claims 
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a main gearbox portion for enclosing a plurality of gears therein; 
and 

a flexplate portion for connecting the main gearbox portion to an 
engine and for enclosing a flexplate, at least a section of the 
flexplate portion being integrally formed with the main gear- 
box portion and irremovable therefrom, wherein the flexplate 
portion includes a top section that surrounds a top half of a 
flexplate, the top section being made of an explosion resistant 
material. 





5,855,149 
PROCESS FOR PRODUCING A CUTTING DIE 
Mahmud-U. Islam, Orleans; Glen R. Campbell, and Gavin 
McGregor, both of Gloucester, all of Canada, assignors to 
National Research Council of Canada, Ottawa, Canada 
Filed Nov. 18, 1996, Ser. No. 751,738 
Int. Cl.° B21K 5/20 


U.S. Cl. 76—107.8 16 Claims 


1. A process for producing a cutting die having a metal base 
which carries a sharpened ridge extending along a predetermined 
path thereon, said ridge being of a composition distinct from said 
base, comprising the steps of; 

a) moving a laser beam along said path to heat the base metal 
and simultaneously supplying powdered metal having a com- 
position distinct from said base to said predetermined path via 
a tube moving concurrently with said laser beam so that said 
laser beam surface melts a thin layer of the metal base along 
said path and also melts the metal powder being delivered to 
the base and thus forms a band of fused metal powder along 
said path, 

b) repeating step a) so as to heat and melt a thin layer of the 
previously deposited metal along with additional metal pow- 
der to form an additional layer metallurgically bonded to the 
first layer, and 

c) repeating step b) to produce multiple layers until a ridge of 
metal is formed along said path, said ridge having a substan- 
tially uniform height and width, and 

d) sharpening the ridge so formed to suit it for use in cutting. 


GENERAL AND MECHANICAL 


5,855,150 
TUBULAR TOOL FOR REMOVING, INSTALLING AND 
STORING OF AUTO LUG NUTS 
Armando Otero, 714 W. Virginia Ave., Tampa, Fla. 33603 
Filed Nov. 6, 1996, Ser. No. 744,745 
Int. Cl.° B25B /3/02 
U.S. Cl. 81—124.1 


1. A tool for removing, installing and storing automobile lug 

nuts comprising: 

(a) an elongated tubular body having a hollow cavity, said body 
having at least one open end that extends into said cavity, said 
cavity having a diameter that is able to accept said lug nuts 
and having a length able to store a plurality of said nuts in an 
end to end fashion, said open end having a hexagonal shape to 
engage said lug nuts, said body having a slot parallel to a 
longitudinal axis of said body, said slot extending into said 
cavity, said body having at least one protruding flange affixed 
to said body at an end opposite said one end, said at least one 
flange having a flat, round surface; 

(b) a means for pushing said lug nuts from said cavity through 
said open end, said means comprising a pushing mechanism 
and a piston slidable on said body and interconnected by a 
threaded rod slidable in said slot, said piston able to push said 
lug nuts out of said body; 

(c) two handles rotatably attached at one end to said body, at 
least one of said handles having a wedge tip at an end 
opposite to said one end of said at least one handle, said one 
end of said handles having a flat, round face engaging said 
flat, round surface of said at least one flange; 

(d) a means of gauging the number of nuts within said body 
comprising a plurality of grooves adjacent to said slot on an 
outer surface of said body, the grooves are spaced an equal 
distance apart along the longitudinal axis, said distance is 
equal to a height of a lug nut. 


5,855,151 
LOCKABLE TELESCOPING SCREWDRIVER 
G. Lyle Habermehl, 436 Calvert Dr., Gallatin, Tenn. 37066 
Filed Oct. 30, 1996, Ser. No. 741,278 
Int. Cl.° B25B 23/04 
U.S. Cl. 81—434 26 Claims 
1. An apparatus for driving with a power driver a screwstrip 
comprising threaded fasteners such as screws or the like, which are 
joined together in a strip comprising: 
housing means; 
elongate drive shaft means for operative connection to a power 
driver for rotation thereby and defining a longitudinal axis; 
slide body means coupled to the housing means for displace- 
ment parallel to the axis of the drive shaft means between an 
extended position and a retracted position; 
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spring means biasing said slide body means forwardly relative to 
the housing means parallel the axis to the extended position; 

screw feed advance means to engage the screwstrip and succes- 
sively, incrementally advance fasteners on the screwstrip into 
axial alignment with said drive shaft means for driving of 
successive fasteners by the drive shaft means; 

the screw feed advance means coupled between the slide body 
means and the housing means whereby displacement of the 
slide body means relative the housing means between the 
extended position and the retracted position activates the 
screw feed advance means to advance successive fasteners; 

extension limit means activatable to releaseably prevent the 
housing means and slide body means from being extended 
relative each other towards the extended position beyond an 
extension limit position; 

wherein the extension limit means comprises first catch means 
on the slide body means and second catch means on the 
housing means; one of the first and second catch means being 
manually adjustable to assume either an activated or an inac- 
tivated position; 

wherein with the adjustable one of the first and second catch 
means in the activated position, when the slide body means 
and housing means are retracted beyond the extension limit 
position the first and second catch means are engageable to 
prevent the housing means and slide body means from being 
extended relative each other beyond the extension limit posi- 
tion, and 

wherein with the adjustable one of the first and second catch 
means in the inactivated position, the first and second catch 
means do not engage to impede relative sliding of the housing 
means and the slide body means. 





§,855,152 
ASSEMBLY FOR OPERATING A ROTARY TOOL 
TURRET OF A LATHE 
James R. Clark, Louisville, Ky., assignor to S&S Tool and 
Machine Co., Louisville, Ky. 
Filed Dec. 18, 1996, Ser. No. 769,501 
Int. Cl.° B23B 39/20;3/16 
U.S. Cl. 82—121 29 Claims 
1. In combination with a rotary tool turret of a lathe containing 
a plurality of circumferentially spaced apart tool mounting posi- 
tions for mounting separate radially projecting tools therein, said 
turret being rotatable through a predetermined angle to remove one 
of said tools from an operative position relative to a work piece 
rotatably held in said lathe to a storage position and to, simulta- 
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neously, move a next succeeding one of said tools from a storage 
position to said operative position, an assembly for operating said 
turret comprising: 

(A) a housing; 

(B) an actuator movably mounted in said housing, said turret 
being fixedly attachable through an opening in the housing to 
said actuator for movement therewith, said actuator being 
selectively rotatable through said angle and being selectively 
movable linearly between a first position and a second posi- 
tion; 

(C) a mechanism for selectively locking said actuator to said 
housing to maintain said actuator in a fixed position relative to 
said housing; 

(D) a biasing mechanism operatively disposed between said 
actuator and said housing which tends to maintain said actua- 
tor in said first position, said locking mechanism being opera- 
tive to lock said actuator to said housing only when said 
actuator is disposed in said first position; 

(E) a turret translating device for selectively moving said actua- 
tor from said first position to said second position in opposi- 
tion to said biasing mechanism to unlock said locking mecha- 
nism; and 

(F) a turret rotating device operatively connected between said 
housing and said actuator only when said actuator is disposed 
in said second position for rotating said actuator through said 
angle to bring a next succeeding one of said tools from a 
storage position next in rotational sequence into said operative 
position. 


5,855,153 
METHOD AND APPARATUS FOR CONVEYING FLAT 
PRINTED PRODUCTS 
Kevin Lauren Cote, Durham, and Richard Daniel Curley, 
Dover, both of N.H., assignors to Heidelberg Harris Inc., 
Dover, N.H., and Heidelberger Druckmaschinen AG, Heidel- 
berg, Germany 
Filed Sep. 4, 1996, Ser. No. 707,518 
Int. Cl.° B26D 7/06 
U.S. Cl. 83—23 17 Claims 


13. Method for conveying flat products comprising the steps of: 

transporting the flat products on a transport device having a 
transporting tape which has raised and non-raised portions; 
and 

deflecting at least one of the flat products with a seizing device 
assigned to said transport device, where the seizing device 
dives into one of the non-raised portions of said transporting 
tape while seizing a leading edge of a subsequent on of the 
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flat products as said at least on of the flat products is 
deflected. 


5,855,154 

METHOD OF FORMING LARGE DIAMETER DUCT 
WITH LINER AND THE PRODUCT FORMED THEREBY 
Eric Glenn Schakel, Sedalia; Robert Ronald Coleman, West- 

minster, and Kent Russell Matthews, Littleton, all of Colo., 

assignors to Johns Manville International, Inc., Denver, 

Colo. 

Division of Ser. No. 213,351, Mar. 15, 1994, Pat. No. 
5,697,282. This application Apr. 2, 1997, Ser. No. 832,398 
Int. Cl.° B26D 3/06;7/06 


U.S. Cl. 83—23 8 Claims 


1. A method of forming a duct insulation board for forming a 
tubular duct having a diameter of at least thirty inches comprising: 
providing a duct insulation board having a first major surface, a 


second major surface and a thickness; and cutting a plurality of 
parallel grooves in said first major surface of said duct insulation 
board which are spaced on 3.14 inch centers across said first major 
surface and have a depth from 70% to 90% of the thickness of said 
duct insulation board. 


GENERAL AND MECHANICAL 


5,855,155 
APPARATUS FOR PRODUCING MOUNTS FOR 
PICTURES OR DOCUMENTS 
Ulf Weissenberger, and Andreas Weissenberger, both of Reb- 
stein, Switzerland, assignors to Weissenberger AG, Reb- 
strein, Switzerland 
Continuation of Ser. No. 151,804, Nov. 15, 1993, abandoned. 
This application May 22, 1995, Ser. No. 445,866 
Claims priority, application Germany, Apr. 12, 1992, 42 40 
933.0 
Int. Cl.° B26D 3/02;5/02 


U.S. Cl. 83—76.9 7 Claims 


1. Apparatus for cutting substantially planar cardboard blanks to 
produce picture mounts with interior rectangular picture framing 
cut outs having edges beveled inwardly toward a picture viewing 
aperture without producing visible corner over cuts or under cuts, 
comprising in combination: 

means for mounting a cardboard mount blank and releasably 

clamping said blank in a fixed position while cutting out said 
interior rectangular cut outs, 

a cutting head carrying a cutting blade thereon, 

means for mounting said cutting head and moving said cutting 

blade in a first longitudinal direction of the rectangular cut 
outs and in a second transverse direction of the rectangular cut 
outs with the blank clamped in said fixed position and with 
said cutting blade being disposed at an inclined angle with 
respect to the planar cardboard blanks at least during move- 
ment of the cutting head over said blank to cut said beveled 
edges about said picture viewing aperture wherein the edges 
meet one another in corners defining the rectangular cut outs 
and severing completely a portion of the cardboard blank, 
thereby producing the picture mount, and 

cutting head control means for establishing a length of overcut 

to define the corners, which overcuts extend beyond the 
picture viewing aperture to produce said corners without 
visible overcuts or undercuts, the length of the overcut being 
a variable function of the respective thickness of the mount 
blank and the magnitude of said inclined angle. 


5,855,156 
APPARATUS FOR CUTTING A SURGICAL SUTURE TIP 
Bernd Haase, Berkeley Heights, and Kenneth J. Smith, Somer- 
ville, both of N.J., assignors to Ethicon, Inc., Somerville, N.J. 
Filed May 10, 1996, Ser. No. 644,689 
Int. Cl.° B26D 1/00 
US. Cl. 83—170 8 Claims 

1. An apparatus for forming a cut end of a surgical suture tip 

said apparatus comprising: 

(A) a first cutting die having a first face with a channel aligned 
along a common axis; 

(B) a second cutting die having a second face; 

(C) at least one mechanical actuator for moving said first face of 
said first cutting die against said second face of said second 
cutting die, said channel and said second face defining a 
singular cutting die opening when said first face of said first 
cutting die is positioned against said second face of said 
second cutting die, said singular cutting die opening having a 
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cross-section perpendicular to said common axis that is 
adapted to compress a cross-section of a surgical tip when 
said first face of said first cutting die is positioned against said 
second face of said second cutting die; and 

(D) a cutting blade for cutting said surgical suture tip at a point 
adjacent to when said first face of said first cutting die is 
positioned against said second face of said second cutting die. 


5,855,157 
SAW BLADE 

Hidezumi Okamura; Ryuji Ohtani; Isao Fuwa; Noboru 
Kusano; Masahiro Ikegami; Masao Torigoe, and Shoichi 
Hongo, all of Kadoma, Japan, assignors to Matsushita Elec- 
tric Works, Ltd., Osaka, Japan 

Continuation of Ser. No. 388,570, Feb. 14, 1995, abandoned. 
This application Jun. 12, 1997, Ser. No. 873,560 
Claims priority, application Japan, Feb. 23, 1994, 6-318302 
Int. Cl.° B26D 1/46 


U.S. Cl. 83—830 2 Claims 


1. A saw blade comprising: 

a base body having a cutting side with a plurality of tip mount- 
ing notches formed therein at constantly spaced intervals; 

a plurality of tips connected to the base body such that one of 
said plurality of tips is mounted in a corresponding one of the 
tip mounting notches; 

a plurality of cutting teeth formed in the tips such each tip 
includes one of said plurality of cutting teeth; 

said cutting teeth being arranged to have a cutting direction for 
forming a cutting path in a workpiece, each of said cutting 
teeth including: 

a pair of side edges; 

a pair of biting teeth disposed adjacent the side edges; 

a blade edge extending between outer side comers of the pair 
of biting teeth and arranged to face in the cutting direction, 
the blade edge having a central portion that is retracted 
opposite from the cutting direction; 

a chip relief edge provided on a front side surface of each 
cutting tooth facing toward the cutting direction and 
extending up to a position intermediate the height of the 
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cutting tooth and projecting in the cutting direction, the 
chip releasing edge being formed in a triangular pyramid 
shape, the chip releasing edge having a top end which is 
positioned below a bottom point of retraction of the blade 
edge in the cutting direction. 





5,855,158 
MODIFIED ROOFING, SHINGLE, AND SIDING 
REMOVAL SAW BLADE 
Thomas H. Donofrio, 2 Carpenter Rd., Stanhope, N.J. 07874 
Filed Aug. 7, 1997, Ser. No. 907,376 
Int. Cl.° B23D 57/00 
1 Claim 


1. A modified reciprocating saw blade for use in association with 
a reciprocating saw blade holder, shingles and nails, the recipro- 
cating saw blade comprising, in combination: 

a blade member fabricated of steel and coated with “TEFLON”, 
the blade member being 20 and % inches in length and formed 
in an elongated planar generally rectangular configuration 
with an inboard end, an outboard end and a central section, 
the inboard end of the blade member being formed as a 
universal blade mount, the universal blade mount including a 
projecting member and a circular aperture to permit coupling 
to a saw blade holder in an operative orientation, the central 
section having parallel linear upper and lower edges; and 

the outboard end of the blade member having an upper edge and 
a lower edge, the lower edge including a cutting region 
having a length of one-third of the total length of the blade 
member, the cutting region being six inches in length and 
including about eighteen triangular shaped cutting teeth per 
inch, the outboard end having an outermost extent including 
rounded corners, in an operative orientation the inboard end 
of the blade member being coupled to a saw blade holder, the 
configuration of the blade member permitting a user to cut 
nails which secure shingles without damaging adjacent 
shingles. 





5,855,159 
HYDRAULIC CIRCUIT FOR A BOOM CYLINDER IN A 
HYDRAULIC SHOVEL 
Nobumi Yoshida, and Nobuhisa Honda, both of Tochigi-ken, 
Japan, assignors to Komatsu Ltd., Japan 
PCT No. PCT/JP95/01704, § 371 Date Feb. 18, 1997, § 102(e) 
Date Feb. 18, 1997, PCT Pub. No. WO96/06988, PCT Pub. 
Date Mar. 7, 1996 
PCT Filed Aug. 28, 1995, Ser. No. 793,045 
Claims priority, application Japan, Aug. 30, 1994, 6-205206 
Int. Cl.° F15B ///08 
U.S. Cl. 91—451 7 Claims 
1. A hydraulic circuit for a boom cylinder in a hydraulic shovel 
in which a pressurized discharge fluid from a hydraulic pump 
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which is driven by an engine of the shovel is supplied via a 
directional control valve for a boom into a retraction pressure 
chamber and an extension pressure chamber of a boom cylinder for 
swinging the boom upwards and downwards, said hydraulic circuit 
comprising: 

a relief valve in a circuit for connecting said retraction pressure 
chamber of the boom cylinder to said directional control 
valve, said relief valve having a relief set pressure; and 

a switching means for switching said relief set pressure to a low 
pressure as well as to a high pressure according to an opera- 
tional condition when the engine is driven and the directional 
control valve is set at a position other than a neutral position 
thereof, said switching means comprising an electromagnetic 
element adapted to switch said relief set pressure to a high 
pressure when said engine is halted. 





5,855,160 
TEA MAKER 
Shun-Tsung Shen, P. O. Box 82-144, Taipei, Taiwan 
Filed Aug. 29, 1996, Ser. No. 697,778 
Int. Cl.° A47J 31/10 
U.S. Cl. 99—279 


1. A tea maker comprising a pot having a top opening and a 
handle and a lid pivoted to said handle, and an infusion maker 
suspended in said pot, wherein: 

said infusion maker comprises: 

a cup, said cup comprising top flange raised around a top 
opening thereof and supported above the top opening of 
said pot, a bottom hole at the center of a bottom wall 
thereof, a plurality of smoothly curved grooves disposed on 
said bottom wall on the inside and radially extending from 
said bottom hole, a plurality of raised portions raised from 


the inside of a peripheral wall thereof near said bottom 


wall, a short upright support raised from said bottom wall 
near the border; 
a cover covered on the top opening of said cup; 


a filter assembly mounted inside said cup, said filter assembly 
comprising a top ring of smaller diameter, a bottom ring of 
bigger diameter forced into engagement with the raised 
portions of said cup, an axle hole formed in said bottom 
ring, a plurality of radial ribs connected between said top 
ring and said bottom ring, a plurality of equiangularly 
spaced locating rods downwardly raised from said top ring, 
and two downward guide rods downwardly raised from 
said bottom ring; 

a ball mounted within the bottom hole of said cup and moved 
to control its passage; 
ball lever having a fixed end fixedly connected to the 
periphery of said ball, a middle part supported on the short 
upright support of said cup, and a free end inserted into the 
gap defined between the downward guide rods of said filter 
assembly and moved to lift said ball from the bottom hole 
of said cup; 

a plunger having a top end terminating in a knob, a bottom 
end inserted through the axle holder of said filter assembly 
and stopped above the free end of said ball lever, two 
beveled ribs longitudinally raised from the periphery at two 
opposite sides, and two raised portions raised from the 
periphery and spaced between said beveled ribs at two 
opposite sides; and 

a locating member fastened to a notch on the top flange of 
said cup and mounted around said plunger and stopped 
between the raised portions and knob of said plunger, said 
locating member holding said plunger in a lower limit 
position when said knob is depressed to force said plunger 
downwards and to cause said ball lever to lift said ball from 
the bottom hole of said cup; 

the handle of said pot has a slot at a top side thereof, and two 
transverse pivot holes respectively communicating with 
said slot at two opposite sides; 

the lid of said pot has a substantially L-shaped mounting rod 
raised from the periphery and inserted into the slot of said 
handle, and two pivot pins aligned at one end of said 
mounting rod and spaced by a gap and respectively turned 
in the pivot holes of said handle. 


5,855,161 
ESPRESSO COFFEE MACHINE 


Virginio Cortese, Turin, Italy, assignor to Essegielle S.R.L., 
Turin, Italy 


Filed Dec. 27, 1996, Ser. No. 774,030 
Claims priority, application Italy, Jan. 16, 1996, TO96A0017 
Int. Cl.° A47J 31/34 


U.S. Cl. 99—289 P 





1. An espresso coffee machine comprising: 

a work station (14), a loading station (13) and an unloading 
station (18) for wafers (6), said loading and unloading stations 
(13, 18) being separate from said work station (14); 

a boiler (35) having an outlet (38) for providing a stream of hot 


water; 


a spout (17); 


supply means (41) for supplying pressurized water to said boiler 


(35); 
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a conveyor disk (8) having a number of seats (11) respectively 
for said wafers; 

actuating means (20) for rotating said conveyor disk (8) in steps 
about an axis (7) to successively feed said seats (11) through 
said loading (13), work (14) and unloading (18) stations, each 
one of said seats (11) and, thereby, said wafers (11) being 
interposed at said work station (14) between said outlet (38) 
and said spout (17); 

hydraulic connecting means (34) connected hydraulically to said 
supply means (41) in parallel to said boiler (35) for connect- 
ing said outlet (38) and said one of said seats (11) interposed 
at said work station (14) in a fluidtight manner; 

a pusher (40) located at said unloading station (18); and 

a hydraulic actuator (33) connected hydraulically to said supply 
means (41) and connected mechanically to said pusher (40) to 
move said pusher (40) through each of said seats (11) as 
successively fed through said unloading station (18) between 
a raised idle position and a lowered operating position. 


5,855,162 
COFFEE MACHINE 
Ewald Bauer, Franzosenweg; Reinhard Boos, Georg 
Burkhardtstrasse, and Gert Riethmiiller, Brunnenstrasse, all 
of Germany, assignors to WMF Wuertembergische Metall- 
warenfabrik AG, Geislingen/Steige, Germany 
Filed Jun. 23, 1997, Ser. No. 876,134 
Claims priority, application European Pat. Off., Jul. 22, 
1996, 96 111 797.5 
Int. Cl.° A47J 31/42 


U.S. Cl. 99—290 14 Claims 





1. A coffee machine comprising an integrated milk foaming 
device, a coffee outlet and a milk outlet, said coffee outlet being 
coaxially aligned with said milk outlet, said milk and coffee outlets 
are constructionally combined to form an outlet unit. 





5,855,163 
COFFEE BREWER 
Robert A. DeMars, 23221 Ladrillo Ave., Woodland Hills, Calif. 
91367 
Continuation-in-part of Ser. No. 763,545, Dec. 10, 1996, aban- 
doned. This application Nov. 24, 1997, Ser. No. 977,420 
Int. Cl.° A47J 31/00 
U.S. Cl. 99—291 16 Claims 
1. A coffee brewer comprising: 
a base, a warming plate assembly mounted within said base, said 
warming plate assembly adapted to support a carafe assembly; 
a heater assembly mounted within said base, one purpose of said 
heater assembly is to raise the temperature of said warming 
plate assembly; 
a first carafe and a second carafe locatable on said warming 
plate assembly, said first carafe being removable to be located 
a spaced distance from said warming plate assembly, said 
second carafe being removable to be located a spaced distance 
from said warming plate assembly; 
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a water tank housing mounted on said base, said water tank 
housing including a first water tank and a second water tank, 
said second water tank adapted to contain a quantity of water 
separate from said first water tank; 

a filter basket housing mounted on said water tank housing, said 
filter basket housing including a first filter basket and a second 
filter basket, said first filter basket being separate from said 
second filter basket, said first filter basket adapted to contain a 
filter within which is to be located a quantity of ground coffee, 
said second filter basket adapted to contain a filter within 
which is to be located another quantity of ground coffee; 

a pair of water supply conduits extending from said first and 
second water tanks connecting with said heater assembly, one 
said water supply conduit connecting with said first filter 
basket and the other said water supply conduit connecting 
with said second filter basket, whereby water within said 
water supply conduits is to be boiled by said heater assembly 
and conducted to a said filter basket resulting in coffee being 
brewed and deposited within a said carafe; and 

switch means mounted on said base, said switch means permit- 
ting selection of brewed coffee within said first carafe or 
brewed coffee within said second carafe or both. 





5,855,164 
ROASTING APPARATUS EASILY CONVERTIBLE INTO A 
BREAD MAKING APPARATUS 
Hanh Chiang, No. 162, Chung-Chen S. Rd., Hsia-Jen Hsiang, 
Tainan Hsien, Taiwan 
Filed May 21, 1998, Ser. No. 83,006 
Int. Cl.° A21B //00; A21D 8/00; A47J 27/00;37/00 
U.S. Cl. 99—340 5 Claims 


1. A roasting apparatus easily convertible into a bread baking 
apparatus which makes dough by kneading raw ingredients intro- 
duced into a bread baking case installed in an oven, the roasting 
apparatus comprising: 

an outer bottom wall; 
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an outer annular wall extending upwardly from a periphery 
confining said outer bottom wall to form an outer upper 
portion and an outer lower portion; 

an inner bottom wall disposed inwardly and upwardly spaced 
apart from said outer bottom wall to define a lower accom- 
modation chamber between said outer and inner bottom walls; 

an inner annular wall extending upwardly from a periphery 
confining said inner bottom wall to form an inner upper 
portion and an inner lower portion which are disposed 
inwardly and laterally spaced apart from said outer annular 
wall to define a roasting chamber in said inner annular wall; 

a radiant heating element disposed on an inner surface of said 
inner lower portion; 

a ventilation duct interposed between said inner and outer lower 
portions, and having an air inlet disposed at a level below said 
radiant heating element, and in air stream communication 
with said roasting chamber at a position lower than said 
radiant heating element; 

an air ventilation member disposed to suck air into said ventila- 
tion duct via said air inlet so as to distribute heat from said 
radiant heating element to said roasting chamber via convec- 
tion; 

a drive member disposed in said lower accommodation chamber, 
including a drive shaft mounted rotatably on and extending 
upwardly and outwardly of said inner bottom wall to define a 
first rotation axis extending from said inner lower portion 
toward said inner upper portion in an upward direction; 

a first coupling member including a first central portion mounted 
fixedly on said drive shaft, a first peripheral portion around 
said first central portion, and a first coupling unit disposed on 
said first peripheral portion; 

a second coupling member including a second central portion, a 
rotating axle disposed on said second central portion and 
coaxial to and spaced apart from said drive shaft, a second 
peripheral portion disposed around said second central por- 
tion, and a second coupling unit disposed on said second 
peripheral portion such that through an engagement of said 
first and second coupling units, said rotating axle is driven to 
rotate at a same speed as said drive shaft; 

an oil accumulating plate having a central portion, a peripheral 
portion around said central portion, and a hub portion dis- 
posed underneath a bottom surface of said central portion to 
define a second rotation axis coaxial to said first rotation axis, 
said hub portion being coaxially spaced and rotatable relative 
to said rotating axle; 

a speed reduction mechanism coupling said rotating axle and 
said hub portion such that speed of said hub portion is slower 
than that of said rotating axle; and 

a roasting rack member disposed on and spaced apart from said 
oil accumulating plate and adapted to hold or suspend food 
that is to be roasted. 


5,855,165 
FOOD BREADING APPARATUS 
Harold Herrick, IV, Highland Village, Tex., assignor to Dallas 
A.C. Horn & Co., Dallas, Tex. 

Continuation-in-part of Ser. No. 752,209, Nov. 19, 1996, Pat. 
No. 5,664,489. This application Jul. 16, 1997, Ser. No. 895,471 
Int. Cl.° A23L //22; A47J 44/00; BOSB 5/00; BOSC 19/00 

19 Claims 


~~ 
IC. 





1. A food breading apparatus comprising: 
a) a support frame; 
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b) a breading mixture recirculating conveyor connected to said 
support frame; 

c) a rotatable breading drum having a food inlet for receiving 
food to be breaded and for receiving breading mixture from 
said recirculating conveyor, a side wall portion with perfora- 
tions sized for discharging breading and not discharging food 
therethrough, a food outlet for discharging breaded food from 
said drum, said rotatable breading drum operatively connected 
for rotation relative to said support frame; 

d) a breading lump removal conveyor operatively connected to 
said support structure for movement along a substantially 
horizontal path, said conveyor positioned below said perfora- 
tions of said breading drum side wall portion for receiving 
discharged breading from said perforations, and having a 
plurality of openings of predetermined size for passing pow- 
dered breading therethrough and for preventing passage of 
lumps of breading, said lump removal conveyor further com- 
prising a shaker shoe assembly positioned at least partially in 
the path of said conveyor for raising a portion of said con- 
veyor as it passes over said shaker shoe assembly so that 
loose lumps and breading are lifted and dropped to dislodge 
powdered breading and so that only tightly coagulated lumps 
are carried by said lump removal conveyor for collection and 
removal; and 

e) a surge hopper operatively positioned for receiving said 
powdered breading from said plurality of openings of said 
lump removal conveyor, and operatively connected for mov- 
ing said powdered breading to said breading mixture recircu- 
lating conveyor so that said powdered breading is recirculated 
to said inlet opening of said rotatable breading drum. 


5,855,166 

RETROFIT MEASURING DEVICE FOR A HAY BALER 
Bobby Roy McPherson, 2065 Road 311, New Castle, Colo. 
81647 
Continuation-in-part of Ser. No. 728,038, Oct. 9, 1996, Pat. 
No. 5,783,816. This application Feb. 28, 1997, Ser. No. 
808,335 
Int. Cl.° AOIF 15/08 


U.S. Cl. 100—3 17 Claims 





13. In a hay baler of the kind having a bale forming mechanism 
which wraps string around the bales as they are being formed and 
a tying mechanism for tying off the formed bales with the string, 
and further including a measuring and actuating device for deter- 
mining when the hay bale being formed has reached a predeter- 
mined size and actuating the tying mechanism, the method of 
determining when the hay bale being formed has reached a prede- 
termined size and actuating the tying mechanism comprising the 
steps of: 

measuring the size of a hay bale as the hay bale is being formed; 

generating a bale measuring signal based upon the size of the 

hay bale; actuating the tying mechanism when the measuring 
signal reaches a predetermined value; 

monitoring when the actuating means actuates the tying mecha- 

nism; 

maintaining a count of the number of times the actuating means 

actuates the tying mechanism; and 

providing said count to an operator. 





5,855,167 
END OF ROUND BALE TWINE GUIDE 
Lavern R. Goossen, Newton, and J. Dale Anderson, Canton, 
both of Kans., assignors to Hay & Forage Industries, Hess- 
ton, Kans. 
Filed Jul. 21, 1997, Ser. No. 897,819 
Int. Cl.° B65B /3/18; AOIF 15/07 


U.S. Cl. 100—S5 15 Claims 
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1. In a round baler having a pair of laterally spaced apart, 
upright sidewalls and apparatus for wrapping a bale with twine 
after the bale has been formed within the baling chamber, the 
improvement comprising: 

a twine dispenser moveable generally between the sidewalls 
during a wrapping cycle for dispensing at least one strand of 
twine around the bale, 

said dispenser resting in a home position between successive 
wrapping cycles; 

a twine cutter including a blade shiftable into and out of a 
cutting position for severing the twine at the end of each 
wrapping cycle; 

a retractable twine guide for spacing twine wrapped around the 
bale a certain distance inwardly from one of the sidewalls, 

said twine guide being shiftable into and out of an operating 
position in which the guide is disposed to engage and main- 
tain the twine said distance from said one sidewall; 

a power mechanism for shifting the blade of the twine cutter and 
the twine guide; and 

structure operably coupling the blade of the twine cutter and the 
twine guide to the power mechanism such that the power 
mechanism simultaneously shifts the blade of the twine cutter 
out of the cutting position and the twine guide into the 
operating position during the wrapping cycle, and simulta- 
neously shifts the blade of the twine cutter into the cutting 
position and the twine guide out of the operating position at 
the end of each wrapping cycle. 


5,855,168 
SUGAR CANE MILLING SYSTEM 
Bhausaheb Bapurao Nikam, 304, Punit Apartments, 526, 
Narayan Peth, Pune Maharashtra, India, 411030 
Filed Oct. 16, 1996, Ser. No. 732,074 
Claims priority, application Sri Lanka, May 28, 1996, 10993 
Int. Cl.° B30B 9/20 
U.S. Cl. 100—121 8 Claims 
1. A sugar cane or bagasse feeding system for a sugar cane 
crushing mill module comprising at least one toothed feeder roller 
means with juice drainage means, said feeder roller means being 
singularly provided in addition to and adjacent to at least one 
tandem mill module having at least two crushing rolls, said feeder 
roller means for feeding a compact mat cane/bagasse directly to a 
nip of the crushing rolls of said module at approximately a same 
speed as a surface speed of the crushing rolls without a sharp 
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change in direction, said juice drainage means for separating out 
superficial juice from said mat as said mat passes to the crushing 
rolls, said feeder roller means having a plurality of individual teeth 
projecting out of an outer surface of a roller shell in a desired 
pattern, said juice drainage means comprising radial holes pro- 
vided in the roller shell in between the plurality of individual teeth. 





5,855,169 
DRUM AND STENCIL FOR A STENCIL PRINTING 

Tomiya Mori, Kakuda, and Kazuto Yaegashi, Iwanuma, both 

of Japan, assignors to Tohoku Ricoh Co., Ltd., Miyagi-ken, 

Japan 
Division of Ser. No. 598,432, Feb. 8, 1996, Pat. No. 5,740,734. 

This application Dec. 2, 1997, Ser. No. 982,418 

Claims priority, application Japan, Feb. 10, 1995, 7-22916; 

Jun. 30, 1995, 7-166178 
Int. Cl.° B41L 13/04 


US. Cl. 101—116 30 Claims 


1. A drum for inking a thermoplastic resin film stencil, said drum 
supporting an ink holding member including a stencil wrapping 
and ink supplying outer surface, wherein said outer surface has a 
surface roughness of at least 5 ym Rz but less than 45 pm Rz. 


5,855,170 
INK-REPLENISHABLE SIGNET 

Shiny Shih, No. 31, Lane 349, Chungcheng S. Rd., Yungkang 

City, Tainan Hsien, Taiwan 

Filed Dec. 12, 1997, Ser. No. 989,924 
Claims priority, application Taiwan, Oct. 20, 1997, 86217685 
Int. Cl.° B41F 3/00 

U.S. Cl. 101—327 

1. An ink-replenishable signet comprising: 

a body including a pedestal, two rectangular tubes extending 
integrally and upwardly from the pedestal and a post formed 
between the two rectangular tubes, said pedestal further hav- 
ing an ink reservoir and a stamp block received therein and 
two stepped portions respectively formed at two sides thereof; 

a stop mounted to the two stepped portions of the pedestal for 
restricting movement of the stamp block; 

a reciprocal shield defining an open bottom for movably receiv- 
ing said body and having an enclosure extending integrally 
from a top face thereof, said top face of the reciprocal shield 
defining an aperture and two holes therein for said post and 
said tubes respectively to extend through; 


10 Claims 
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a clip member engaging said post; 

a spring mounted over said post and engaging said clip member; 

a grip portion mounted on said reciprocal shield; and 

a bottom cover mounted over the open bottom of said reciprocal 
shield to seal said body and said stop. 


5,855,171 
PRINTING MACHINES 
David McManamon, Ingle Cottage, Walker Lane, Fulwood, 
and Stephen McManamon, Ingle Cottage, Walker Lane, Ful- 
wood, both of Preston, United Kingdom 
Continuation of Ser. No. 325,374, Dec. 22, 1994, abandoned. 
This application Nov. 4, 1997, Ser. No. 964,365 
Int. Cl.° B41F 31/08;35/04 
U.S. Cl. 101—364 
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1. A method of effecting color change in the ink supply system 
of a printing machine, the ink supply system including an elongate 
chamber having opposite ends and defining an ink reservoir to 
which ink is fed from a supply and from which ink is delivered to 
a printing roller, comprising the following steps: 

supplying ink to the opposite ends of the elongate chamber (27) 

from respective differently colored supplies (12, 13); 

providing a plug (41) within the chamber (27), the plug (41) 

being a close but sliding fit therein; and 

moving the plug longitudinally of the chamber (27) to purge the 

chamber of any redundant color and allow feed to said cham- 
ber of a replacement color. 





5,855,172 
CONTACT CLEANING ROLLER OSCILLATED BY A 
BARREL CAM 

Frank C. Corrado; James W. Fischer, both of Rochester; Cary 

R. Larsen, Webster, and Ronald W. Sweet, Conesus, all of 

N.Y., assignors to SeraTek LLC, Livonia Center, N.Y. 

Filed Mar. 31, 1998, Ser. No. 52,687 
Int. CL.° B41F 35/00 

U.S. Cl. 101—423 13 Claims 

1. A contact cleaning roller system for removing particles from a 
substrate being rolled in contact with the contact cleaning roller, 


comprising: 
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a) a cylindrical shell having an inner surface and an outer 
surface, said outer surface including a tacky material for 
transferring and retaining particles from said substrate; 

b) a shaft having a cylindrical outer surface and being slidably 
disposed in close-fitting proximity within said cylindrical 
shell, 

one of said shell inner surface and said shaft outer surface being 
provided with a groove incised into and extending around the 
periphery of said surface between a first axial position and a 
second axial position to define a cam and the other of said 
shell inner surface and said shaft outer surface being provided 
with a protrusion extending into said groove to define a cam 
follower whereby relative rotation between said cylindrical 
shell and said shaft causes said shell to be oscillated axially of 
said shaft between said first axial position and said second 
axial position. 





5,855,173 
ZIRCONIA ALLOY CYLINDERS AND SLEEVES FOR 
IMAGING AND LITHOGRAPHIC PRINTING METHODS 
Dilip K. Chatterjee; Syamal K. Ghosh, and Barbara L. Niissel, 
all of Rochester, N.Y., assignors to Eastman Kodak Com- 
pany, Rochester, N.Y. 
Continuation-in-part of Ser. Ne. 576,178, Dec. 21, 1995, Pat. 
No. 5,743,188. This application Apr. 18, 1997, Ser. No. 
844,348 


Int. Cl.° B41C 1/10 


U.S. Cl. 101—453 17 Claims 


1. A rotary lithographic printing member that can be imaged 
directly using a laser and is image erasable, said printing member 
having a printing surface composed of a non-porous zirconia 
ceramic that is an alloy of ZrO, and a secondary oxide selected 
from the group consisting of MgO, CaO, Y,0,, Sc,O,, a rare earth 
oxide, and a combination of any of these, said zirconia alloy 
ceramic having a density of from about 5.6 to about 6.2 g/cm*, 

said rotary lithographic printing member having one of the 

following forms: 
a) a printing cylinder composed entirely of said zirconia alloy 
ceramic, 
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b) a non-ceramic core, and a hollow cylindrical sleeve or shell 
fitted around said core, said sleeve or shell providing said 
printing surface that is composed of said zirconia alloy 
ceramic, 

c) a hollow cylindrical sleeve composed entirely of said 
zirconia alloy ceramic, or 

d) a hollow cylindrical sleeve composed of an outer printing 
layer of said zirconia alloy ceramic. 


5,855,174 
RAILWAY CAR UNDERFRAME FOR AN INSULATED 
RAILWAY BOXCAR 
Mell R. Thoman, Carrollton, and John W. Coulborn, Fort 
Worth, both of Tex., assignors to TRN Business Trust, Dal- 
las, Tex. 
Division of Ser. No. 684,345, Jul. 19, 1996, Pat. No. 5,765,485. 
This application May 20, 1997, Ser. No. 859,575 
Int. CL° B61F //00 


US. Cl. 105—413 5 Claims 
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1. A railway car underframe for mounting a composite box 

structure thereon to form an insulated railway boxcar comprising: 

a center sill with a pair of side sills and a pair of end sills 
arranged in a generally rectangular configuration; 

a plurality of cross bearers extending between the center sill and 
the side sills; 

a plurality of longitudinal stringers extending between the end 
sills and spaced laterally from each other between the center 
sill and the side sills; 

a pair of railway trucks attached to the underframe adjacent to 
each end of the center sill; 

a body bolster extending between the center sill and the side sills 
above each of the railway trucks; 

a pair of metal covers attached to an extending horizontally from 
each body bolster with the metal covers sized to extend over 
the respective railway trucks; 

each said metal cover having a first surface opposite from a 
respective one of said railway trucks; 

the longitudinal stringers each having a first surface and a 
second surface with the second surface of each said longitu- 
dinal stringer disposed on the cross bearers; 

the center sill, the side sills, and the end sills each having a first 
surface; and 

the first surfaces of the center sill, the side sills, the end sills, the 
longitudinal stringers and the metal covers disposed coplanar 
with each other. 


5,855,175 
SHELVING FOR CDS AND CASSETTES 

Peter B. Forbes, 13 Macklin House Shackleton Close, London, 

Great Britain, SE23 3YP 

Filed Mar. 5, 1997, Ser. No. 810,924 

Claims priority, application United Kingdom, Mar. 6, 1996, 

9604763 
Int. C1.° A47B 3/00 

US. Cl. 108—180 14 Claims 

1. Shelving mounted on a planar surface, said shelving compris- 

ing: 

i. an array of planar first members disposed about a vertical 
surface in a spaced apart relationship, each first member being 
horizontal; 

ii. a plurality of planar second members disposed along the 
vertical surface in a spaced apart relationship at an angle in 
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the range of 30° to 60° to the vertical surface, each second 
member being vertical; 

each first member and each second member being provided with 
a plurality of slots, slots of the first members interlocking with 
slots of the second members to define a framework. 





5,855,176 
EMBROIDERY STITCH DATA PRODUCING DEVICE 
AND SEWING MACHINE 
Hideaki Takenoya; Akira Orii; Takeshi Kongo; Takayuki 
Kawasato; Nobuhiko Kobayashi; Haruhiko Tanaka; Yasuro 
Sano, and Mikio Koike, all of Hachioji, Japan, assignors to 
Janome Sewing Machine Co., Ltd., Tokyo, Japan 
Filed Apr. 14, 1998, Ser. No. 60,064 
Int. Cl.° DOSB 2//00 


U.S. Cl. 112—102.5 20 Claims 








18. A sewing machine having a vertically reciprocating needle, a 
thread catching means cooperating with said needle to catch the 
needle thread to form stitches on a work to be stitched, a work 
holding means for holding the work and a mechanism for moving 
the work holding means in the X-Y directions relative to the 
needle, said sewing machine comprising: 

pattern data supplying means for supplying pattern data includ- 

ing at least stitch data for a plurality of different patterns, 
indication data for indicating said patterns, reference mark 
data for reference marks defining the positions and angles of 
the pattern relative to the work holding means to which the 
work is attached; 

pattern selecting means operated to select a desired one or ones 

from said plurality of patterns; 

pattern positioning means operated to optionally set the position 

or positions of a selected pattern or patterns; and 

print data producing means for producing print data for printing 

said selected and positionally set pattern or patterns in the 
actual size thereof to be stitched and said reference marks. 
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5,855,177 
PRESSER REGULATING THUMB SCREW DEVICE OF A 
SEWING MACHINE 
Koichi Nakayama, and Shinji Kojima, both of Utsunomiya, 
Japan, assignors to The Singer Company N.V., Curaco, 
Netherlands 
Filed Sep. 10, 1996, Ser. No. 711,212 
Claims priority, application Japan, Sep. 14, 1995, 7-262489 
Int. Cl.° DOSB 29/00 


U.S. Cl. 112—235 3 Claims 


1. A presser regulating thumb screw device of a sewing machine 
screwed into an arm [2] of a sewing machine and including a 
presser regulating thumb screw [18], said presser regulating thumb 
screw [18] being turned clockwise or counterclockwise for regu- 
lating to increase or decrease a pressing force by a presser foot [6], 
wherein said presser regulating thumb screw [18] comprises a 
screw body [8] and a fitting member [9] fitted in said screw body 
[8], said screw body [8] is bored in a central axis thereof to form a 
small diameter fitting hole [8a], a large diameter receiving hole 
[8b] having a diameter larger than that of said fitting hole [8a] and 
a spot facing part [8c] extending from said large diameter receiving 
hole [8b] having a diameter larger than that of said large diameter 
receiving hole [8], said small diameter fitting hole [8a], said large 
diameter receiving hole [8b] and said spot facing part [8c] are 
arranged in an ascending order, and wherein said fitting member 
[9] is fixed to said spot facing part [8c] so as not to turn relative to 
said spot facing part [8c], and said fitting member [9] has a fitting 
part [9b], said fitting part [9b] having a different shape other than a 
circular shape in cross section. 





5,855,178 
TAUT LEG MOORING SYSTEM 

Johannes Jacobus Treu, Bellville, and Peter George Scott Dove, 
Houston, both of Tex., assignors to Aker Marine, Inc., Hous- 
ton, Tex. 

Continuation-in-part of Ser. No. 745,865, Nov. 8, 1996, Pat. 
No. 5,704,307, which is a continuation of Ser. No. 615,120, 
Mar. 13, 1996, abandoned. This application Oct. 30, 1997, 
Ser. No. 961,168 

Int. Cl.° B63B 2//00 

U.S. Cl. 114—230 10 Claims 

1. A taut leg bow mooring system comprising: 

an anchor producing an anchoring force sufficient to remain the 
anchor fixed on the water body floor under predetermined 
maximum riser line tension; 

a riser line normally secured to and extending from the anchor; 

means for releasably connecting the riser line to the anchor; 

a submerged buoy secured to the upper end of the riser line, said 
submerged buoy positioned substantially below the surface of 
the water body both when the mooring system is connected to 
a vessel and when said mooring system is not connected to a 
vessel, said submerged buoy having a first predetermined 
buoyancy sufficient to maintain the riser line in tension and in 
a substantially vertical position when said mooring system is 
not connected to a vessel, thereby minimizing flexure wear of 
a lower portion of the riser line; 


GENERAL AND MECHANICAL 


a line having a proximate end secured to the submerged buoy 
and extending therefrom; 

a surface buoy positioned on the surface of the water and having 
a second predetermined buoyancy sufficient to prevent sub- 
mergence of the surface buoy at a maximum vessel offset, 
said surface buoy secured to a distal end of the line connected 
to and extending from the submerged buoy, said surface buoy 
adapted to float on the surface of the water body; and 
mooring line pivotally connected in the line connected 
between the submerged buoy and the floating buoy. 


MID SHIPS TOW POINT FOR SINGLE LINE AND MULTI 
LINE TOWED ARRAYS 
Edwin H. Wood, Portsmouth, R.I., assignor to The United 
States of America as represented by the Secretary of the 
Navy, Washington, D.C. 
Filed Oct. 1, 1997, Ser. No. 942,191 
Int. Cl.° B63B 2//16 
U.S. Cl. 114—254 


1. A towed array handling system installed in an enlarged sail of 
a submarine, the system comprising: 

a reel having a diameter large enough to store the towed array; 

a turning sheave directing the towed array from the reel into a 
ballast tank of the submarine; and 

a powered sheave, the powered sheave being activated during 
deployment of the towed array, the powered sheave pulling 
the towed array from the reel, around the turning sheave, 
through the ballast tank, around the powered sheave and 
forcing the towed array to exit the submarine through a tow 


point. 
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5,855,180 
TILTING DRY DOCK FOR SMALL WATERCRAFT 
William E. Masters, Easley, S.C., assignor to Cello-Foam NA, 
Inc., Conyers, Ga. 
Filed May 2, 1997, Ser. No. 850,842 
Int. Cl.° B63B 35/44 
U.S. Cl. 114—263 
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1. A dry dock upon which a small watercraft may be docked and 
launched in a dry condition and which a boater may access from an 
associated structure, said dry dock comprising: 

a floating dock having a forward end and a rear entry end; 

a motion mechanism connecting said floating dock to said 
associated structure as said floating dock moves in a seesaw 
motion during docking and launching; 

a buoyant fulcrum included underneath said floating dock pro- 
viding buoyancy to said dock as said dock seesaws in the 
water; 

said floating dock having an entry position in the water relative 
to said motion mechanism in which said floating dock is tilted 
rearwardly and said rear entry end of said floating dock has a 
displaced position in the water for receiving a bow section of 
said watercraft to initiate docking; 

said floating dock having intermediate positions relative to said 
motion mechanism as the watercraft is moved forward upon 
said floating dock and over said buoyant fulcrum either by a 
manual force or a propulsion force of the watercraft; and 

said floating dock having a docked position in which said 
watercraft is moved forward on said floating dock and is fully 
docked upon said floating dock with said floating dock tilted 
forwardly from said entry position and said rear entry end is 
raised relative to said displaced position in the water. 





5,855,181 
FIXED SHANK PLOW ANCHOR 
Sefton M.D. Oxford, 1609 S. Central Ave., Kent, Wash. 98032 
Filed Feb. 14, 1997, Ser. No. 800,273 
Int. Cl.° B63B 2//32 


US. Cl. 114—301 9 Claims 


1. An improved anchor, comprising: 

a) a shank having a forward termination connectable to an 
anchor rode and a rearward termination fixedly connected to a 
double-bladed ploughshare-type fluke; 

b) said shank having a straight forward section connected to a 
connecting section via a curved section, said connecting sec- 
tion including said rearward termination; 
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c) said fluke having a forward pointed end with a top edge and 
rear surfaces extending in a rearward direction therefrom and 
diverging laterally in said rearward direction and then con- 
verging in the rearward direction with respect to a centerline 
of said fluke, said rear surfaces defining a rearward extent of 
said anchor, said fluke having a flat bottom surface extending 
rearward from said forward pointed end and devoid of any 
downwardly extending projections; 

d) a fin extending upwardly adjacent said forward pointed end, 
said fin extending upwardly from a lower terminus at said top 
edge of said forward pointed end; and 

e) a center of gravity of said anchor being located within said 
connecting section of said shank. 


5,855,182 
FLOOR SHIFTER AND CONSOLE ASSEMBLY 
Scott Andrew Kline, New Baltimore; Steven Andrew Ramirez, 
Sterling Heights, and Esther Purify, Southfield, all of Mich., 
assignors to General Motors Corporation, Detroit, Mich. 
Filed Sep. 30, 1996, Ser. No. 723,416 
Int. Cl.° GO9F 9/00 


US. Cl. 116—28.1 2 Claims 


1. A transmission shift lever and indicator assembly comprising: 


a mounting bracket including a first alignment member; 

a lever pivotally mounted on said bracket; 

an indicator assembly including a housing and means movable 
in said housing in coordination with said lever for indicating 
the position of said lever, indicia for providing visual indica- 
tion of said lever, a flag movable with said movable means 
and being alignable with said indicia, a second alignment 
member formed on said housing cooperating with said first 
alignment member to locate said indicator assembly in a 
predetermined longitudinal position relative to said bracket 
and a plurality of first clip members on said housing and; 

a console, enclosing said mounting bracket, having an opening 
and mounting means cooperating with said first clip members 
for establishing a predetermined vertical position and a pre- 
determined transverse position of said housing of said indica- 
tor assembly in said opening relative to said console. 
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5,855,183 container means for supplying food and water to an animal, said 
TEAT CUP ASSEMBLY container means including a container having a closed curved 
Andrew J. Flocchini, 7078 Lakeview Hwy., Petaluma, Calif. sidewall and a bottom end wall; 
94952 bracket means for supporting said container means; 
Filed Nov. 6, 1997, Ser. No. 965,593 locking means for releasably joining said container means to 
Int. Cl.° AO1J 5/00 said bracket means, said locking means including a lug 
US. Cl. 119—14.54 extending downwardly from said bottom end wall and dis- 
posed coaxially with a rotational axis of said container; 
clamping means for supporting said bracket means; 

a locking bar secured to a lower end surface of said lug, said 
locking bar extending transversely to said rotational axis, said 
locking bar including at least one opposed end extending 
outwardly from said lug; 

said bracket means including a transverse web portion, and an 
opening extending through said web portion adapted to 
receive said lug and said locking bar, said opening including a 
cylindrical hole, and a pair of slots extending radially and 
disposed diametrically in said cylindrical hole, said slots 
dimensioned to receive therethrough said at least one opposed 
end of said locking bar, said cylindrical hole dimensioned to 
receive said lug therethrough, 

said lug being received in freely rotating fashion in said cylin- 

: 2 . drical hole, whereby said locking bar may be rotated with said 

1. In a teat cup assembly for the udder of a dairy animal having lug to rotate said at least one opposed end of said locking bar 

four teats, the teat cup assembly comprising in combination: to a disposition in which it impinges on bottom surface 
four teat cups, each teat cup having a milk discharge line for portions of said web portion; and, 


discharging milk received to the teat cup to a milk receiving —_getent means for releasably retaining said locking bar in an 


— fe if me fi ee, h P angular orientation about said axis that is non-aligned with 
rst milk receiving manifold section for receiving the milk said slots of said opening. 


discharge line from two of the four teat cups, the first milk 
receiving manifold section having respective first and second 
inlets for attaching to the milk discharge line of first and 
second respective teat cups and an outlet for discharging 
collected milk from the first milk receiving manifold section; 5,855,185 

a second milk receiving manifold section for receiving the milk PET DISH 
discharge line from two of the four teat cups, the second milk Charles H. Scott, 411 Bassetdale Ave., La Puente, Calif. 91746 
receiving manifold section having respective first and second Filed Mar. 16, 1998, Ser. No. 42,447 
inlets for attaching to the milk discharge line of third and Int. Cl.° AO1K 5/00 
fourth respective teat cups and an outlet for discharging U.S. Cl. 119—61 
collected milk from the second milk receiving manifold sec- 
tion; 

means for attaching the first milk receiving manifold section to 
the second milk receiving manifold section to permit towards 
and away hinged movements between the first manifold sec- 
tion and the second manifold section and relative rotation 
between the first manifold section and the second manifold 
section. 





5,855,184 
ANIMAL FEEDING DEVICE AND SUPPORT 
Richard Eichler, and Jack Looney, both of Napa, Calif., assign- j : ra ee 
ors to Lixit Corporation, Napa, Calif. 1. A new and improved pet dish comprising, in combination: 

Filed Nov. 21, 1997, Ser. No. 975,454 a base including a circular bottom having a top face, a bottom 
Int. CL.° AOIK 5/0/;39/00 face, and a periphery formed therebetween, the base further 
U.S. Cl. 119—51.5 8 Claims including a peripheral side wall with an inverted frusto- 
conical configuration integrally coupled to the periphery of 
the bottom and extending upwardly and outwardly therefrom, 
the base further including a first pair of diametrically opposed 
supports having a frusto-pyramidal configuration integrally 
coupled to the top face of the bottom a predetermined distance 
from the periphery of the bottom and extending vertically 
therefrom and a second pair of diametrically opposed supports 
each integrally coupled to the top face of the bottom a 
predetermined distance from the periphery of the bottom, 
each of the second pair of supports having a slanted interior 
edge extending inwardly from a top to a bottom thereof and 
having a plurality of steps formed therein along a length 
thereof thereby defining a plurality of horizontally oriented 

ledges, wherein the base is filled with water; and 
a food dish including a circular bottom having a top face, a 
bottom face, and a periphery formed therebetween, the food 
dish further including a peripheral side wall with an inverted 
1. An apparatus for feeding an animal, including: frusto-conical configuration integrally coupled to the periph- 
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ery of the dish bottom face and extending upwardly and 
outwardly therefrom for containing food therein, wherein the 
bottom face of the food dish is removably situated on a pair of 
the ledges corresponding to a diameter of the food dish and 
further wherein the side wall abut the first pair of stanchions 
for precluding the dish from being dismounted from atop the 
base. 


5,855,186 

SANITIZATION SYSTEM FOR CAT LITTER BOXES 
Knut H. Larsen; Ashley L. Larsen, both of Alta Loma, and 

Deborah L. Demelo, Ontario, all of Calif., assignors to Ash- 

ley Products Corporation, San Dimas, Calif. 
Continuation-in-part of Ser. No. 678,993, Jul. 12, 1996, Pat. 
No. 5,775,258. This application Jul. 1, 1997, Ser. No. 886,586 

Int. Cl.° AOIK 1/035 


U.S. Cl. 119—166 23 Claims 











1. A scoop device to control the flow of deodorizing fluid and for 

straining cat litter, comprising: 

(a) a handle member having an axis of elongation and a first- 
end; 

(b) a scoop region extending axially from said first-end of said 
handle member, said scoop region having an opening therein 
so dimensioned and proportioned to permit straining of said 
cat litter; and 

(c) a valve element carried by said handle member adjacent said 
first-end for controlling the flow of said deodorizing fluid past 
said first-end. 





5,855,187 
BREEDING HOUSING FOR A SMALL PET ANIMAL 
SUCH AS A RODENT OR THE LIKE 

Kazutoshi Tominaga, Higashiosakashi, Japan, assignor to 

Kabushiki Kaisha Tominaga Jyushi Kogyosho, Osaka, 

Japan 

Filed Jun. 5, 1997, Ser. No. 869,851 
Claims priority, application Japan, Aug. 22, 1996, 8-221555 
Int. CL.° AO1K 1/03 

U.S. Cl. 119—452 6 Claims 

1. A breeding housing for small pet animals such as a rodent 
comprising: 

a main casing having a front opening; 

an underground passage forming means made of a molded 

plastic article including inorganic powder filler and placed so 
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as to form an open space above said underground passage 
forming means in said main casing, said underground passage 
forming means having a front-opened underground passage 
portion formed like a nest hole; and 

a transparent front panel detachably attached to said main casing 
so as to close the front opening as well as the front-opened 
underground passage portion, 

wherein said underground passage forming means is provided 
with a top wall having an opening communicating with the 
underground passage portion. 





5,855,188 
FLOORING FOR A FARROWING PEN 
Bjarne Kongsgaard, Ikast, and Knud Haargaard, Vodskov, 
both of Denmark, assignors to Ikadan System A/S, Ikast, 
Denmark 
PCT No. PCT/DK95/00019, § 371 Date Dec. 2, 1996, § 102(e) 
Date Dec. 2, 1996, PCT Pub. No. WO95/18525, PCT Pub. 
Date Jul. 13, 1995 
PCT Filed Jan. 11, 1995, Ser. No. 676,109 
Claims priority, application Denmark, Jan. 11, 1994, 0050/94 
Int. Cl.° AOIK //00 


U.S. Cl. 119—509 13 Claims 


1. Flooring in a pigpen, said flooring comprising at least one 
first, substantially rectangular grate (1) which is provided with 
supporting means for support on a first set of supporting steel 
along at least two of the sides of the grate, said first grate being 
positioned in a first area of the pigpen and with a walking surface 
of the grate in a first level in the pigpen, and at least one second, 
substantially rectangular grate (2) which is positioned in a second 
area of the pigpen and has a walking surface in a second, higher 
level in the pigpen, wherein the second grate is provided with 
supporting means for support on supporting steel, and the second 
grate has side edges which extend to the first level in the pigpen 
and form an unbroken connection with the first grate in the first 


level. 
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5,855,189 
EXHAUST CONTROLLER FOR INTERNAL 
COMBUSTION ENGINE 
Ikuo Oike, Saitama, Japan, assignor to Honda Giken Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 2, 1997, Ser. No. 887,134 
Claims priority, application Japan, Jul. 2, 1996, 8-172519 
Int. Cl.° FO2B 75/02 


U.S. Cl. 123—65 PE 18 Claims 
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be 


1. An exhaust controller for an engine having a cylinder hole, an 
exhaust port communicating with the cylinder hole, and an exhaust 
passage leading away from the exhaust port, said exhaust control- 
ler comprising: 

an exhaust control valve mounted in the exhaust passage adja- 

cent the exhaust port, and capable of reciprocating movement 
relative to the exhaust port, which movement results in vary- 
ing degrees of blockage of the exhaust port’s communication 
with the cylinder hole; 

wherein said exhaust control valve includes: 

a bottom surface having a lead edge, a first side edge, a second 

side edge, and a back edge; 

said lead edge being located nearer to the cylinder hole than said 

back edge; and 

a control surface, integrally formed with said lead edge, said 

control surface extending away from said lead edge, said 
control surface having a first side facing the cylinder hole, 
said first side having a curved shape with a radius of curvature 
substantially equal to a constant radius of curvature of the 
cylinder hole, said control surface including first protrusion 
and a second protrusion, said first protrusion being formed 
radially beyond said first side edge of said bottom surface, 
and said second protrusion being formed radially beyond said 
second side edge of said bottom surface, said first and second 
protrusions being side extensions of said control surface 
which extend along the constant radius of curvature of the 
cylinder hole. 





5,855,190 

VALVE-ACTUATING VARIABLE CAM FOR ENGINE 
Nobuhiko Matsunaga, Iwata, Japan, assignor to Yamaha Hat- 

sudoki Kabushiki Kaisha, Japan 

Filed Sep. 24, 1997, Ser. No. 937,109 

Claims priority, application Japan, Sep. 24, 1996, 8-251127; 

Oct. 23, 1996, 8-280539 
Int. Cl.° FOIL 1/3/00 

U.S. Cl. 123—90.17 12 Claims 

1. A valve-actuating variable cam for a reciprocating machine 
comprised of a camshaft journalled for rotation by said machine 
and driven in timed relationship with said machine, a first cam 
fixed upon said camshaft and rotatable with said camshaft, a 
second cam fixed for rotation with said camshaft and moveable 
relative to said first said cam in a direction radial to the axis of 


rotation of said camshaft, a shift rod slidably mounted within said 
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cam shaft, said shift rod having a drive surface thereon driving a 
key element, said key element positioned within and engaging at 
least said second cam, means for moving said shift rod to a first 
position in which said first cam engages said valve, and to a second 
position in which said key pushes said second cam radially out- 
wardly and said valve engages said second cam, wherein said 
means for moving includes a fluid passage extending through said 
camshaft and said shift rod, and a fluid port provided in said 
passage leading to a chamber adjacent a first end of said rod, 
wherein fluid flowing into said chamber moves said rod. 





$,855,191 
METERING VALVE FOR BALL PLUNGER OR PUSHROD 
SOCKET 
Bryan K. Blowers, Battle Creek; George A. Hillebrand, 
Hickory Corners, and Brian W. Carpenter, Battle Creek, all 
of Mich., assignors to Eaton Corperation, Cleveland, Ohio 
Filed Jun. 23, 1997, Ser. No. 880,417 
Int. CL.° FOIL ///6;1/24;9/10 
U.S. Cl. 123—90.36 


1. A hydraulic lash adjuster for an internal combustion engine, 
said lash adjuster comprising a body defining a bore formed 
therein; a plunger assembly slidingly received within said bore, 
and cooperating therewith to define a pressure chamber; a fluid 
chamber disposed within said plunger assembly, and being in 
communication with a source of fluid; one of said body and said 
plunger assembly including an external surface adapted for 
engagement with another member; said one of said body and said 
plunger assembly defining an axially-extending opening extending 
from said fluid chamber to said external surface; and a metering 
pin disposed in said opening, and axially moveable therein; char- 
acterized by: 

(a) said metering pin and said opening cooperating to define 
means limiting downward movement of said metering pin 
toward said fluid chamber, and operable to prevent fluid flow 
from outside of said lash adjuster, past said metering pin and 
into said fluid chamber; 
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(b) said metering pin including a stop portion larger than said 
axially-extending opening, to limit upward movement of said 
metering pin in response to pressure in said fluid chamber; 
and, 

(c) said axially-extending opening and said metering pin coop- 
erating to define a metering passage having a predetermined 
metering flow area when said metering pin is in its upward- 
most axial position to permit communication of fluid from 
said fluid chamber to said external surface said metering 
passage comprising a groove disposed on at least one of the 
exterior of said metering pin and the surface of said axially 
extending opening. 


5,855,192 
CHARGE CONDITIONING SYSTEM FOR ENABLING 
COLD STARTING AND RUNNING OF SPARK-IGNITED, 
DIESEL FUELED PISTON ENGINES 
William P. McCowan, Queenstown; Brad R. Bopp, Chester; 
Andrew A. Pouring, Edgewater, and Peter Y. Mills, Chester, 
all of Md., assignors to Sonex Research, Inc., Annapolis, Md. 
Continuation of Ser. No. 314,711, Sep. 29, 1994, abandoned. 
This application Apr. 25, 1997, Ser. No. 840,710 
Int. Cl.° FO2B 19//2 


US. Cl. 123—179.21 10 Claims 


1. In a reciprocating piston type internal combustion spark- 
ignited engine including a charge intake conduit; at least one 
variable volume combustion chamber in communication with the 
charge intake conduit; said at least one combustion chamber 
defined by a cylinder end wall, cylinder side walls and a recipro- 
cating piston; a liquid fuel supply; a charge preparation device 
connected to the intake conduit for receiving liquid fuel from the 
liquid fuel supply and supplying the fuel to air flowing in the 
intake conduit to form a charge; a spark igniter in the combustion 
chamber and a flow control valve in the intake conduit, the 
improvement comprising: 

a first heating device other than the spark igniter arranged to 
heat and vaporize at least fuel of the first charge supplied to 
the combustion chamber before its ignition in the combustion 
chamber; and 

a second heating device other than the combustion chamber 
walls, the piston and the spark igniter, and second heating 
device being located in the combustion chamber and arranged 
to add heat to each charge supplied to the combustion cham- 
ber after ignition of the first charge. 





5,855,193 
INDUCTION SYSTEM FOR OUTBOARD MOTOR 

Masanori Takahashi, Hamamatsu, Japan, assignor to Sanshin 

Kogyo Kabushiki Kaisha, Hamamatsu, Japan 

Filed Aug. 26, 1997, Ser. No. 918,330 
Claims priority, application Japan, Aug. 26, 1996, 8-223756 
Int. Cl.° FO2M 35/10 

U.S. Cl. 123—184.48 16 Claims 

1. An outboard motor comprised of a powerhead consisting of 
an internal combustion engine and a surrounding protective cowl- 
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ing, a drive shaft housing and lower unit depending from said 
powerhead and containing a propulsion unit driven by said engine 
for propelling an associated watercraft, an induction system for 
supplying at least an air charge to at least one combustion chamber 
of said engine, said induction system comprising first and second 
plenum chamber devices disposed at different distances from said 
combustion chamber, induction passage means communicating 
said plenum chamber devices with said combustion chamber, and a 
control valve for controlling the communication of at least one of 
said plenum chamber devices with said combustion chamber. 





5,855,194 

INTAKE SYSTEM FOR AN INTERNAL COMBUSTION 
ENGINE 

Takeshi Okumura, Susono, and Shinobu Ishiyama, Numazu, 
both of Japan, assignors to Toyota Jidosha Kabushiki Kai- 
sha, Aichi, Japan 
Filed Apr. 9, 1997, Ser. No. 835,622 
Claims priority, application Japan, Apr. 19, 1996, 8-098689 
Int. CL.° FO2B 31/08 


U.S. Cl. 123—308 1 Claim 


1. An intake system for an internal combustion engine compris- 
ing a first swirl port and a second swirl port disposed on a cylinder 
of the engine, each of the first and second swirl ports including a 
helical intake air passage for generating a swirl of intake air in 
each of the swirl ports the first swirl port generating a cylinder 
swirl around the cylinder in a plane substantially perpendicular to a 
longitudinal axis of the cylinder and the second swirl port intro- 
ducing air into the cylinder in the same direction as the cylinder 
swirl without interfering with the cylinder swirl wherein each of 
the helical intake air passages of the first and second swirl ports 
includes a first surface extending substantially parallel to and 
facing an opening into the cylinder, a second surface extending 
along the periphery of said opening and an end wall extending 
along the second surface from the first surface toward the opening 
to define an end of the air passage, and wherein a first angle 
formed between the first surface and the end wall of the first swirl 
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port is smaller than a second angle formed between the first surface 


and the end wall of the second swirl port. 


5,855,195 
FLOW CONTROL EQUIPMENT FOR AN INTERNAL 
COMBUSTION ENGINE 
Shuji Oikawa; Masahiro Sato, and Seiji Asano, all of Hitachi- 
naka, Japan, assignors to Hitachi, Ltd., and Hitachi Car 
Engineering Co., Ltd., both of Japan 
PCT No. PCT/JP95/02654, § 371 Date Jun. 26, 1997, § 102(e) 
Date Jun. 26, 1997, PCT Pub. No. WO96/20338, PCT Pub. 
Date Jul. 4, 1996 
PCT Filed Dec. 25, 1995, Ser. No. 860,437 
Claims priority, application Japan, Dec. 26, 1994, 6-322429; 
Jan. 30, 1995, 7-012302 
Int. Cl.° FO2M 3/00 


US. Cl. 123—339.25 17 Claims 














1. Flow control equipment for an engine, comprising a valve 
opening calculating means for calculating control parameters of 
fluid used in engine control, a flow control valve driven by a 
stepping motor for adjusting a controlled variable in accordance 
with an output signal corresponding to the control parameters of 
said valve opening calculating means, and means for applying a 
control frequency signal different from a predetermined normal 
control frequency signal to said flow control valve when operation 
of said flow control valve is shifted. 





5,855,196 
ADJUSTABLE AUTOMATIC STARTING LINE 
THROTTLE ACTUATION CONTROLLER 

Frank Hawley, La Verne, Calif., assignor to Curtis E. Rodden, 

Titusville, Fla. 

Filed Jun. 27, 1996, Ser. No. 671,328 
Int. Cl.° F02D ///08 

U.S. Cl. 123—398 13 Claims 

1. An activation switch apparatus for allowing a driver of a drag 
racing vehicle to switch from a pro tree mode to a full tree mode 
during a pre-race staging process, comprising: 

a selection switch having a pro tree mode and a full tree mode 

for staging of a race vehicle prior to a race; 

a cylinder having a piston for controlling an open position and a 
selected partial close position of a throttle; and 
hand actuated switch for locking a race vehicle in place, 
wherein the pro tree mode allows the hand actuated switch to 
immediately adjust the cylinder from the selected partial close 
position to the open position of the throttle, and the full tree 
mode allows the cylinder to move to the open position of the 


a 


throttle after a selected delay from the release of the hand 
actuated switch. 


5,855,197 

VAPOR SEPARATOR FOR FUEL INJECTED ENGINE 
Masahiko Kato, Hamamatsu, Japan, assignor to Sanshin 

Kogyo Kabushiki Kaisha, Japan 

Filed May 22, 1996, Ser. No. 651,771 
Claims priority, application Japan, May 22, 1995, 7-122802 
Int. Cl.° FO2M 41/00 

US. Cl. 123—516 
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1. A vapor separator assembly for a fuel delivery system used 
with an internal combustion engine, said vapor separator assembly 
comprising a housing defining an internal fuel tank which is 
enclosed within said housing, and a plurality of fuel pumps sup- 
ported within said housing, each of said fuel pumps communicat- 
ing with said fuel tank and with a return inlet port which flows into 
said fuel tank. 


5,855,198 
CANISTER SYSTEM 
Takeaki Nakajima, Kaminokawa-machi; Shoichi Hokazono, 
Uchunomiya; Koichi Hidano, Utsunomiya; Kiyofumi Shida, 
Shioya-gun, and Masaaki Horiuchi, Utsunomiya, all of 
Japan, assignors to Honda Giken Kogyo Kabushiki Kaisha, 
Tokyo, Japan 
Filed May 5, 1997, Ser. No. 851,249 
Claims priority, application Japan, May 7, 1996, 8-135675 
Int. Cl.° FO2M 37/04 
U.S. Cl. 123—520 13 Claims 
1. A canister system for use in a vehicle having a body and a 
subframe mounted on said body, said subframe having a substan- 
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tially closed space defined therein which is separated from a 
substantially closed space defined in said body, the canister system 
comprising: 
a canister; 
an air intake passage connected to said canister for drawing and 
delivering fresh air to said canister, said air intake passage 
having an open end remote from said canister; and 
an air exhaust passage connected to said canister for atmospheri- 
cally exhausting air resulting from removal of evaporative 
fuel components from an evaporative fuel-air mixture by 
adsorption of said evaporative fuel components by said can- 
ister, said air exhaust passage having an open end remote 
from said canister; 
wherein said open end of said air intake passage remote from 
said canister is formed in said body of said vehicle, and said 
open end of said air exhaust passage remote from said canister 
extends into the substantially closed space defined in said 
subframe of said vehicle. 


5,855,199 
DISCHARGE IGNITION APPARATUS FOR INTERNAL 
COMBUSTION ENGINE HAVING SHUT-OFF FEATURE 
Paul W. McLeod, Warrenville, S.C., assignor to R.E. Phelon 
Co., Inc., Aiken, S.C. 
Filed Jun. 25, 1997, Ser. No. 882,359 
Int. Cl.° F02P ///00; F02B 77/08 


US. CL. 123—599 20 Claims 


1. An ignition apparatus for use with an internal combustion 
engine to produce an electrical spark at a spark ignition device, 
said apparatus comprising: 

a magnet assembly operatively revolved along a circular path, 

said magnet assembly including a pair of pole faces; 

a magnetically permeable core mounted adjacent to said circular 
path and having at least two leg portions each including a 
respective end face, said leg portions being situated such that 
said pole faces pass proximate to said end faces during 
revolution of said magnet assembly and produce a magnetic 
flux in said magnetically permeable core; 

a transformer having a primary coil and a secondary coil related 
by a predetermined step-up ratio, said secondary coil electri- 
cally connected during operation to the spark ignition device; 

spark generation circuitry operative to apply a primary voltage 


January 5, 1999 


said primary voltage pulse producing a spark generating pulse 
in said secondary coil; and 

disable circuitry operative to inhibit said spark generating pulse 
by providing a bypass upon actuation of a user-actuated 
switch, said disable circuitry including holding circuitry to 
continue said bypass even if said user-actuated switch is 
released and further including a selectively conducting ele- 
ment to inhibit discharge of said holding circuitry except at 
predetermined times. 


5,855,200 
ARROW REST 
Edward M. Jessee, Louisville, Ky., assignor to Coffey Market- 
ing Corporation, LaGrange, Ky. 
Filed Oct. 17, 1994, Ser. No. 323,868 
Int. Cl.° F41B 5/22 
18 Claims 


5. An arrow rest arrangement for an archery bow including; 

a rod; 

a base member attached to said bow and adapted to receive said 
rod; 

a bracket extending outwardly from said rod; 

an axis extending parallel to said rod from the end of said 
bracket; 

an arrow rest block having an aperture for receiving said axis, 
said arrow rest block having a indentation for supporting an 
arrow shaft prior to launching. 

7. An arrow rest arrangement for an archery bow for use with an 

arrow having a shaft, comprising: 

a rod; 

a base member attached to said bow and adapted to receive said 
rod; 

at least one pin received by said rod to extend outwardly from 
said rod; 

at least one arrow rest block carried by said at least one pin 
having means for guiding and supporting said arrow shaft 
prior to launching; 

an arrow shaft retainer including a post extending outwardly 
from said rod; 

means for swiveling at the distal end of said post; and 

an arm received by said means for swiveling adapted to be 


moved from a first position to contact said arrow shaft in said 
arrow rest to a second position away from said arrow shaft. 





5,855,201 
GAS EXCHANGE APPARATUS 
Yasuhiro Fukui, Tokyo; Akio Funakubo, Sagamihara; Koshiro 
Sato, Tokyo, and Masanori Katayama, Hayama-machi, all of 
Japan, assignors to Fuji Systems Corporation, Tokyo, Japan 
Filed Sep. 27, 1996, Ser. No. 720,052 
Claims priority, application Japan, Apr. 26, 1996, 8-107524 
Int. Cl.° A61M /5/00;16/00; 1/14; BOID 63/00 
U.S. Cl. 128—200.11 17 Claims 
1. A gas exchange apparatus for use as an artificial lung com- 


pulse to said primary coil responsive to a triggering signal, prising: 
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a flexible and freely bendable hollow fiber module formed as a 
cylindrical structure by bundling a plurality of silicone mem- 
brane hollow fibers wound in the form of a twilled pattern; 

a housing for enclosing said hollow fiber module, said housing 
having an internal volume; 

a circular cross section hollow core having two ends, said core 
having seals on the two ends, said seals being formed of a 
resin; 

said cylindrical structure of said flexible and freely bendable 
hollow fiber module formed by bundling said plurality of 
silicone membrane hollow fibers wound on said core, in the 
form of aid twilled pattern, said silicone membrane hollow 
fibers each having two ends, an interior and an exterior 
diameter, the ends of said fibers being cut open and sealed to 
each other by said resin, so as to form an internal perfusion 
passage through the interior of said silicone membrane hollow 
fibers and an external perfusion passage between the exterior 
of said silicone membrane hollow fibers and the interior 
volume of said housing; 

a first inlet and a first outlet formed on said housing for gas or 
liquid communication with said internal perfusion passage; 
and a second inlet and a second outlet formed on said housing 
for gas or liquid communication with said external perfusion 

passage. 





5,855,202 
AEROSOL HOLDING CHAMBER FOR A METERED- 
DOSE INHALER 
Joseph R. Andrade, 131 Fox Meadow Rd., Scarsdale, N.Y. 
10583 
Filed Oct. 8, 1997, Ser. No. 946,985 
Int. Cl.° A61M 11/00 


U.S. Cl. 128—200.14 6 Claims 








5. In combination with a metered-dose inhaler having a 
medication-containing cartridge and a tubular outlet, an aerosol 
holding chamber comprising: 

an elongated body having a rear end wall formed with a hole 

shaped to fit snugly around the tubular outlet of the inhaler, a 
longitudinally extending side wall, and a front end; and 

a mouthpiece formed on the front end and having 

a large-diameter tubular rear portion extending forward from 
the front end, 

a small-diameter tubular front bite portion extending forward 
from the large-diameter rear portion, 

a transverse wall between the rear and front portions and 
extending generally perpendicular thereto, the front bite 
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portion being of a height equal to at most half a height of 
the large-diameter rear portion, and 

a pair of generally coplanar flat wings generally centered on 
the front and rear portions. 


RESPIRATORY CIRCUIT WITH IN VIVO 
STERILIZATION 
Jean-Paul Matter, 8385 Indian Hill Rd., Cincinnati, Ohio 
45243 
Filed Dec. 19, 1997, Ser. No. 994,806 
Int. Cl.° A61M 16/00 
U.S. Cl. 128—207.14 


1. An apparatus for in vivo sterilization of a respirator circuit, 

comprising: 

a) a breathing tube having a proximal end, a distal end, and a 
lumen extending between the proximal and distal ends, said 
breathing tube defining at least a portion of a respiratory 
circuit having an inner surface; 

b) a ventilator tube in fluid communication with the proximal 
end of the breathing tube, said ventilator tube defining at least 
a portion of the respiratory circuit and having a inhalation 
portion and an exhalation portion; and 

c) one or more ultraviolet light sources in optical communica- 
tion with at least a portion of the inner surface of the respira- 
tory circuit, said one or more light sources emitting ultraviolet 
radiation for sterilizing the irradiated portion of the respira- 
tory circuit while connected to a patient. 





5,855,204 
MULTI-LAYER MOP 
Ronald Gray, 720 Grandview Dr., Sequim, Wash. 98382, and 
Robert Palmer, 11825 E. 168th St., Artesia, Calif. 90706 
PCT No. PCT/US95/07366, § 371 Date Jun. 18, 1996, § 102(e) 
Date Jun. 18, 1996, PCT Pub. No. WO96/41564, PCT Pub. 
Date Dec. 27, 1996 
PCT Filed Jun. 8, 1995, Ser. No. 557,129 
Int. Cl.° A47L 13/20 
U.S. Cl. 15—228 

1. An mop apparatus comprising: 

a plurality of water absorbing flexible layers positioned and 
arranged as a vertical stack, each of the layers having a 
surface area with a central portion, and a peripheral portion 
making up the remainder of each of the layers; 

a means for binding the layers together at the central of each of 
the layers to form an integral assembly, the peripheral por- 
tions being free to flexibly move in a waving or flopping 
motion when the assembly is shaken; 

each of the layers being made-up of an intermixed combination 
of a viscose material, approximately 30%+25, and synthetic 


11 Claims 
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fibers, approximately 70%+25, in a density of approximately 
400 grams per square meter. 


5,855,205 
DEVICE FOR AND METHOD OF CARRYING OUT 
OPTICAL MEASUREMENTS IN TURBID MEDIA 
Dimitrios Papaionnou, Eindhoven, Netherlands, assignor to 
U.S. Philips Corporation, New York, N.Y. 
Filed Jul. 3, 1995, Ser. No. 498,305 
Claims priority, application European Pat. Off., Jun. 30, 
1994, 94201886 
Int. Cl.° A61B 5/00 
19 Claims 


DETECTOR UNIT 





1. A device for carrying out optical measurements in a turbid 
medium, comprising at least one coherent light source for irradiat- 
ing the turbid medium with light, a detector unit for detecting light 
which is incident on the detector unit after exiting the turbid 
medium, a control unit, and a frequency modulator which is 
coupled to the control unit in order to frequency modulate the at 
least one light source over a frequency band of light frequencies in 
response to a modulation signal from the control unit so that the 
frequency of the light from the light source irradiating the turbid 
medium varies cyclically in frequency versus time, while the 
intensity of the light from the light source irradiating the turbid 
medium is maintained substantially constant, the detector unit 
being sensitive to light of frequencies from a part of the frequency 
band for detecting an intensity modulation appearing in the light 
unit within said part of the frequency band incident on the detector, 
which intensity modulation is of the same frequency as said 
cyclical variation. 
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5,855,206 
LOOSE PROPHYLACTIC SACK DEVICE HAVING 
IMPROVED CLOSURE 

Jud Ireland, 712 N. Foothill Rd., Beverly Hills, Calif. 90210 
Continuation-in-part of Ser. No. 260,395, Jun. 14, 1994, aban- 

doned, which is a continuation-in-part of Ser. No. 78,514, 

Jun. 16, 1993, abandoned. This application May 17, 1995, 

Ser. No. 442,586 

Claims priority, application WIPO, Jun. 10, 1994, PCT/ 

US94/06617 
Int. CL.° AG1F 06/04 


USS. Cl. 128—844 36 Claims 


o/ 


1. A condom having an outer and inner surface and having a 
generally tubular shaped portion attached to a loose fitting sack 
portion closed at one end comprising: 

a closure portion being resiliently stretchable and dimensioned 
for secure attachment when used to assure sealing and preven- 
tion of slippage, 

a loose-fitting sack portion having a closed end and an open end 
and having a length between said closed end and said open 
end and a circumference, 

said closure portion being cylindrical and having a first end 
joined to the open end of the loose-fitting sack portion and a 
second end remote from said first end, 

said closure portion having a substantially uniform circumfer- 
ence which is less than the circumference of said sack portion, 

said loose-fitting sack portion having a lubricant on the outer 
surface and being easy to apply and unrestrained when used, 
and 

said closure portion having a length between said first end and 
said second end which is less than the length of said sack 
portion, whereby the shaft of the user below the glands is 
exposed to movement and stimulation within the loose fitting 
sack portion of the condom. 





5,855,207 
MEDICAL TABLE ASSEMBLY HAVING A 
RESTRAINMENT APPARATUS MOUNTED THERETO 
AND AN ASSOCIATED METHOD OF IMMOBILIZING 
OBJECT 
Stephen P. Moenning, 124 Hibiscus, Punta Gorda, Fla. 33950, 
and Charles Manker, 35. N. Greenbay Rd., Lake Forest, Ill. 
60045 
Filed May 29, 1997, Ser. No. 865,084 
Int. Cl.° A61G /5/00 
U.S. Cl. 128—845 

1. A medical table assembly, comprising: 

a bed frame; 

a restrainment apparatus mounted to said bed frame, wherein 
said restrainment apparatus (1) defines a fluid impervious bag 
having a void therein, and (2) contains a plurality of beads 
within said void of said fluid impervious bag; and 


28 Claims 
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a vacuum source in fluid communication with said void of said 
restrainment apparatus. 





5,855,208 
METHODS FOR DRAPING SURGICAL INCISION SITES 
USING A BIOCOMPATIBLE PREPOLYMER 

Ian N. Askill, Colorado Springs, Colo., and Richard J. Greff, 
St. Pete Beach, Fla., assignors to MedLogic Global Corpora- 

tion, Colorado Springs, Colo. 

Filed Oct. 8, 1997, Ser. No. 941,097 
Int. Cl.° A61B /9/00 

U.S. Cl. 128—849 17 Claims 

1. A method for forming an adherent, surface conforming drape 

at a surgical incision site of a patient which method comprises: 

(a) defining a surgical incision site on the patient; 

(b) applying a sufficient amount of a composition comprising a 
polymerizable biocompatible prepolymer to the skin surface 
at the surgical incision site defined in (a) above so as to cover 
this site with the composition; 

(c) polymerizing the biocompatible prepolymer so as to form a 
flexible, waterproof, polymer layer which adheres to the 
area(s) where the composition was applied; and 

(d) creating an incision through the polymer layer formed in (c) 
above 

with the proviso that the biocompatible prepolymer in said 
composition is not a cyanoacrylate prepolymer. 


5,855,209 
PATIENT’S HAND IMMOBILIZER 
Lisa Hernandez, 32390 [H-10 West, and Joseph R. Kabanek, 
32390 IH-10 West, both of Boerne, Tex. 78006 
Filed Jun. 23, 1997, Ser. No. 880,761 
Int. Cl.° AGIF 5/37 
U.S. Cl. 128—878 


1. An article constituted by a patient's hand immobilizer, the 
hand constituting the terminal portion of the limb, of the patient 
comprising, 
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a rigid layer to be fitted to the hand and having an inner end and 
an outer end, 

the layer being integral and of one-piece of aluminum, and being 
planar in shape, and of uniform thickness throughout its 
outline dimensions, 

the layer including 

a) a main segment shaped to the metacarpus, 

b) digital segments shaped to the fingers respectively and posi- 
tioned correspondingly thereto, and 

c) a first pair and a second pair of side tabs, 

said side tabs extending laterally outwardly from the main 
segment of the article, 

the first pair of side tabs being at the extreme inner end of the 
article and thereby inwardly of the position of the widest part 
of the hand and adjacent the wrist, 

the second pair of side tabs being forwardly of the first pair and 
adjacent the forward end of the main segment, 

the article being made of same material on opposite side sur- 
faces and 

the digital segments and the side tabs having free outer end 
portions bendable over the corresponding portions of the hand 
operable for securing the article on the hand. 


5,855,210 
METHODS FOR PERFORMING HEART SURGERY 

Wesley D. Sterman, San Francisco; Lawrence C. Siegel; Patri- 

cia E. Curtis, both of Hillsborough; John H. Stevens, Palo 

Alto, and Timothy R. Machold, Moss Beach, all of Calif., 

assignors to Heartport, Inc., Redwood City, Calif. 
Continuation of Ser. No. 376,330, Jan. 20, 1995, abandoned, 
which is a division of Ser. No. 23,778, Feb. 22, 1993, Pat. No. 

5,452,733. This application Nov. 6, 1996, Ser. No. 749,384 

Int. Cl.° A61B 17/00 


USS. Cl. 128—898 20 Claims 


1. A method for closed-chest cardiac surgical intervention, said 
method comprising: 

forming at least one percutaneous penetration in the patient's 
chest; 

creating an opening in an artery; 

endovascularly advancing a distal end of a catheter through the 
opening to a location within the ascending aorta; 

expanding an occluding element on the catheter at said location 
to inhibit the flow of blood and other fluids past said location; 

establishing cardiopulmonary bypass by removing blood 
through a first catheter lumen positioned in a vein, oxygenat- 
ing the blood, and returning the blood downstream of said 
location through a second catheter lumen positioned in an 
artery; 

stopping heart contraction by introducing a cardioplegic agent to 
the patient’s heart through the catheter; 
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viewing the hear. through a viewing device placed in one of the 
at least one perc’s.aneous penetrations; and 

performing a surgical procedure on the stopped heart using tools 
introduced through one of the at least one percutaneous pen- 
etrations. 


5,855,211 
ATTACHMENT UNIT FOR HAIR REPLACEMENT 
Charles W. Nelson, Lee’s Summit, Mo., assignor to Apollo 
Products, Inc., Kansas City, Mo. 
Filed Feb. 17, 1998, Ser. No. 24,201 
Int. Cl.° A41G 3/00;5/00 
U.S. Cl. 132—53 


1. A hairpiece comprising: 

a foundation having an upper face and an opposed, lower face, 
and configured to conform to a bald area on a person’s head 
having adjacent hair, 

said foundation including a central area and a flap circumscrib- 
ing at least a portion of said central area; 

filler hair extending from said upper face; and 

an apron extending from said lower face adjacent said flap and 
circumscribing at least a portion of said central area, 

said apron including a plurality of hair-receiving apertures 
defined therein for receiving hair adjacent the bald area there- 
through in an anchoring position for anchoring said founda- 
tion and thereby said hairpiece to the bald area. 





5,855,212 
THUMB AND FINGER NAIL POLISH REMOVER 

DEVICE 

Alvin Miller Walker, 143 Lake Shore Dr., Palm Harbor, Fla. 

34684 
Filed Oct. 23, 1997, Ser. No. 956,388 
Int. Cl.° A45D 29/17 
U.S. Cl. 132—73.5 


1. A nail polish remover device comprising: 

a container defining a top opening and a container chamber; 

a removable integrally formed liner mounted in said container 
comprising a substantially cylindrical housing with a base, a 
finger support member defining a plurality of finger recesses 
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secured to said base and finger bristle means secured to said 
liner and positioned opposite said finger support member; and 

a thumb support member secured to said cylindrical housing 
base, said thumb support member defining at least one thumb 
recess and thumb bristle means secured to said liner and 
positioned opposite said thumb support member. 


5,855,213 
PERMANENT WAVE CLIP 

Bodo Hildebrandt, Riedstadt, Germany, assignor to Wella AG, 

Darmstadt, Germany 

Filed Feb. 11, 1998, Ser. No. 22,329 

Claims priority, application Germany, Feb. 28, 1997, 197 08 

100.2 
Int. Cl.° A43B 23/24; A41D 27/20 


U.S. Cl. 132—245 5 Claims 


2. A permanent wave clip comprising 

an outer hair tip curler (6), 

a curler holder (7) in which the outer hair tip curler (6) is 
releasably and exchangeably clipped and is rotatable, a hair 
root curler (9) having a diameter smaller than that of the hair 
tip curler (6), 

a central hair curler (3) arranged between the hair tip curler (6) 
and the hair root curler (9), and 

a connection device (18) connecting all of the curlers so that 
longitudinal axes of all of said curlers can be arranged sub- 
stantially parallel to each other and so that a hair strand can be 
wound around said curlers with the hair root curler closest to 
hair roots of the hair strand and with the outer hair tip curler 
furthest from the hair roots; 

wherein a pivot (17) is provided in the connection device (18) 
by means of which the central hair curler (3) is swung out 
from and into a position substantially parallel with the hair tip 
curler and the hair root curler. 





5,855,214 
COSMETIC APPLICATOR USING THERMOPLASTIC 
ATTACHMENT AND METHOD OF MANUFACTURE 
James J. Heneghan, North Granby, Conn., assignor to Latex 

Foam Products, Inc., Ansonia, Conn. 

Filed May 12, 1998, Ser. No. 76,529 
Int. Cl.° A45D 40/26 
U.S. Cl. 132—320 

1. A cosmetic applicator, comprising: 

an elongate wand having a first end, said wand comprising a 
polymeric material; 

a tip having an interior cavity with an open-end mouth, the first 
end of the wand positioned in the interior cavity of the tip, the 
tip comprising resilient polymeric foam having a plurality of 
cells and sized to substantially cover the end of the wand; and 


20 Claims 
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a thermoplastic material adhered to the first end of said wand 
and melted into the cells of the foam in the interior cavity of 
the tip for securing said tip to the first end of said wand. 


5,855,215 
TOOTHPICKS AND TOOTHPICK FRAME 

Royce Steven Clarke, 6 Lewin Road, Epsom, Auckland, New 

Zealand 
PCT No. PCT/NZ96/00114, § 371 Date Apr. 7, 1998, § 102(e) 

Date Apr. 7, 1998, PCT Pub. No. WO97/13472, PCT Pub. 

Date Apr. 17, 1997 

PCT Filed Oct. 10, 1996, Ser. No. 51,281 

Claims priority, application New Zealand, Oct. 12, 1995, 

280215 
Int. Cl.° A6G1C 15/00 


U.S. Cl. 132—321 12 Claims 

















1. A toothpick holder comprising a peripheral frame defining a 
space in which a plurality of toothpicks are confined, each tooth- 
pick comprising a handle and a blade and formed integrally with 
but separable from said peripheral frame at an end of the handle 
remote from the blade, and said peripheral frame providing protec- 
tion for the one or more toothpicks from forces applied in at least 
two orthogonal directions. 





5,855,216 
DENTAL FLOSSING DEVICE 
Dane Q. Robinson, 6015 E. Quartz Mountain Rd., Paradise 
Valley, Ariz, 85253 
Filed Oct. 9, 1997, Ser. No. 948,405 
Int. Cl.° A61C 15/00 
U.S. Cl. 132—322 122 Claims 

1. An apparatus for cleaning the surfaces of teeth in a human 

mouth, comprising: 

a flexible, resilient central flossing filament including a base 
portion, a free-end portion, and an elongated intermediate 
portion located between said central filament base portion and 
said central filament free-end portion; 

a plurality of flexible side flossing filaments, each having an 
attachment end portion fixedly attached to said central fila- 
ment intermediate portion, a free-end portion and an elon- 
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gated intermediate portion located between said side filament 
attachment portion and said side filament free-end portion; 

said central filament intermediate and free-end portions, with 
said side flossing filaments attached thereto, being sized to be 
received between adjacent teeth without traversing any con- 
tact areas between the adjacent teeth from at least the front of 
the mouth, said central filament intermediate portion being 
composed of a material having sufficient flexibility and resil- 
iency to effect a first flossing action between the adjacent 
teeth without damage to the teeth by imparting a first flossing 
motion to said central filament intermediate portion, said 
central filament intermediate portion extending along a longi- 
tudinal extension line when not moving, said central flossing 
filament having sufficient stiffness to be self-supporting and 
support said side flossing filament without significant bend- 
ing; 

said side flossing filaments being attached at spaced apart loca- 
tions along said central filament intermediate portion to be at 
positions between the adjacent teeth and adjacent to at least 
one of a forward surface and a rearward surface of the 
adjacent teeth when said central filament intermediate portion 
is received between the adjacent teeth; 

said side filament intermediate portions being composed of a 
material having sufficient flexibility to effect a second flossing 
action between the adjacent teeth and at one of said forward 
surface and said rearward surface of the adjacent teeth by 
imparting a second flossing motion to said side flossing fila- 
ments; 

a motive source; and 

a coupling connecting said central filament base portion to said 
motive source and moving said central filament intermediate 
portion among a plurality of positions substantially out of 
alignment with said longitudinal line to impart said first 
flossing motion to said central filament intermediate portion 
and said second flossing motion to said side flossing fila- 
ments. 


§,855,217 
PROCESS AND DEVICE FOR CLEANING SURFACES 
WHICH ARE HEAVILY SOILED WITH GREASE, 
STARCH AND/OR PROTEINS, ESPECIALLY IN THE 
FOOD PROCESSING INDUSTRY 
Andreas John, Kirchheimbolanden, Germany, assignor to 
Diversey Lever, Inc., Plymouth, Mich. 
Filed Oct. 24, 1997, Ser. No. 957,668 
Claims priority, application Germany, Oct. 26, 1996, 196 44 
653.8 
Int. Cl.° BO8B 3/00;5/00;9/00; C23G 5/00 
U.S. Cl. 134—50 8 Claims 
1. A device for cleaning surfaces which are soiled in the food 
industry with grease, starch or protein residues comprising: 
a) a housing body having a first inlet for feeding pressurized 
water; 
b) a propulsion jet positioned behind the inlet and in a direction 
of flow; 
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c) a collection jet positioned behind the propulsion jet which is 
flow connected with a second inlet for feeding a chlorine-free 
alkaline foam cleaning agent and a third inlet for feeding a 
hydrogen peroxide solution; and 

d) a turbulence chamber into which an elongated jet body of the 
collection jet extends, the turbulence chamber fitted with a 
chamber inlet for feeding compressed air into the chamber 
such that a hydrogen peroxide foam is formed from a solution 
formed upon dosing an effective amount of the hydrogen 
peroxide solution into the chlorine-free alkaline foam cleaner 
at a maximum of 60 seconds prior to contact of the hydrogen 
peroxide foam with a surface to be cleaned, the turbulence 
chamber further having a chamber outlet through which the 
hydrogen peroxide foam leaves the chamber to contact the 
surface, the chamber inlet and the chamber outlet being fitted 
in a direction of flow ahead of an outlet orifice of the jet body. 





5,855,218 
SPRAY GUN CLEANING APPARATUS 
Patrick J. Giannetti, Lake Angelus, Mich., assignor to BASF 
Corporation, Southifeld, Mich. 
Filed Dec. 4, 1995, Ser. No. 566,783 
Int. CL.° BO8B 15/00 
U.S. Cl. 134—102.1 


1. A spray gun cleaning device for capturing and condensing 

sprayed cleaning solvent, comprising: 

(a) a passage way comprising an inlet and an outlet, wherein 
said inlet defines a receptacle for receiving a spray gun 
nozzle, 

(b) a vertically descending member having a proximal opening 
and first and second distal openings, wherein the first distal 
opening is located downstream from the proximal opening 
and at a 90° angle to the second distal opening, and wherein 
the descending member is connected to the passage way 
outlet at its proximal opening, 

(c) a waste collection container located downstream of the 
vertically descending member, and connected to the first distal 
opening of the vertically descending member, 
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(d) a vertically ascending passive condenser attached to the 
vertically descending member at its second distal opening, 
wherein the condenser comprises a multiplicity of tubular 
members located adjacent to one another. 


5,855,219 
BOTTLE WASHING APPARATUS 
Michael P. Spencer, 18065 Sundowner Wy, Canyon Country, 
Calif. 91351 
Filed Dec. 20, 1996, Ser. No. 771,260 
Int. Cl.° BO8B 3/02 


U.S. Cl. 134—167 R 7 Claims 


1. An apparatus for washing small mouth bottles comprising an 
adaptor member having means for attachment to a conventional 
kitchen sink faucet and an elongated cylindrical means rotationally 
mounted thereon whereby when said cylindrical means is inserted 
into a bottle and the kitchen sink faucet is opened, water will exit 
said cylindrical means in a direction tangential to the circumfer- 
ence of said cylindrical means causing the external portion of said 
cylindrical means to rotate at a high rate of speed thereby distrib- 
uting the water at high pressure throughout the interior of such 
bottle and wherein said cylindrical means comprises a first elon- 
gated cylinder fixedly mounted to said adaptor means and a second 
elongated cylinder concentrically and rotationally mounted con- 
centric with said first elongated cylinder, said first cylinder having 
a plurality of orifices along its surface and said second elongated 
closed end cylinder having a plurality of orifices along its surface. 





5,855,220 
FLATTENED FOLDING UMBRELLA 
Tsun-Zong Wu, F8, NO76, LN103, SEC2, Nei-Hu Rd, Taipei, 
Taiwan 
Filed Aug. 1, 1997, Ser. No. 904,719 
Int. Cl.° A45B ///00 
U.S. Cl. 135—20.1 2 Claims 
1. A flattened folding umbrella, comprising a center rod com- 
posed of a telescoped inner and outer tubes; an upper ferrule fixed 
on top of the center rod; a lower sliding runner fitted on said center 
rod and below the upper ferrule; a rib assembly comprising two 
sets of terminal rib device, respectively joined to the terminal of 
long-axis terminals to the upper ferrule and the lower runner; and 
four sets of side rib device that are respectively joined to each side 
on the short axis near the upper ferrule and the lower runner, and a 
fabric that is tied on said rib device; 
said upper ferrule having a flat plate, said flat plate defining a 
long axis on two extremities of said flat plate and defining a 
short axis between two sides; near the sides of said flat plate 
being side inclining walls; on said extremity positions being 
respectively inserting holes; between said terminal positions 
and each side inclining wall being also inserting holes; each 
set of rib device on said side rib device and extremity rib 
device having the mutual connection of the inside main rib, 
middle main rib, outside main rib, branch rib, inside connect- 
ing rib, middle connecting rib, middle joint, and outside joint; 
in which, the inside terminal of the inside main rib being 
connected to the upper inserting hole; the outside terminal of 
said inside main rib being joined to the middle terminal of the 
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d. said valve body also containing means for selectively releas- 
ing gas from said container or closing off release of said gas 
through said valve body when the selected pressure is reached 
comprising a relief valve slidable between an open position 
and a closed position, a second diaphragm within said valve 
body connected to said relief valve having only two positions 
which correspond to the open and closed positions of said 
relief valve, and means connected to said first diaphragm for 
contacting said second diaphragm to move the latter into the 
relief valve closed position when the pressure of said pressur- 
ized gas drops to the selected pressure. 


middle joint; the inside terminal of the branch rib being joined 
to the inserting hole of the lower runner; the outside terminal 
of said branch rib being joined to the inside main rib adjacent 
to a middle portion of said inside main rib; the inside terminal 
and outside terminal of the inside connecting rib being respec- 
tively joined to an outside terminal of the branch rib and a 
terminal of the middle joint; said middle joint being directly 
formed at the inside terminal of the middle main rib; the 
outside terminal of said middle main rib being joined to the 
middle terminal of the outside joint; the inside terminal and 
outside terminal of the middle connecting rib being respec- 
tively joined to an outside terminal of the inside main rib and 
an inside terminal of the outside joint; the outside terminal of 
said outside joint being joined to the outside main rib; 5,855,222 

characterized in that: the branch rib having an U-shaped groove MULTI-PURPOSE PNEUMATIC TOOL 
compressed to form a narrow-opening groove, so that when Wuu-Cheau Jou, No. 95, Cheng-Kung 2nd Rd., Ta-Li City, 
the umbrella is folded, the inside connecting rib will not be Taichung County, Taiwan 
accommodated inside said narrow-opening groove of said Filed Sep. 26, 1996, Ser. No. 721,027 
branch rib, so that the outside terminal of said inside connect- Int. CL° F1I6K /5720 
ing rib and its connected middle joint are inclined slightly U.S, Cl. 137—223 
outwardly; and the outside terminal of said inside connecting 
rib inclined outwardly, so that when the umbrella is folded, 
said outside terminal can be accommodated into an interior of 
the joint, to be retained on the middle joint and the connecting 
bolt at the outside terminal of the inside main rib, so that the 
outside terminal of the middle main rib and the outside joint 
connected therewith will be inclined outwardly. 








5,855,221 
ADJUSTABLE PRESET TIRE DEFLATOR AND 
CALIBRATION MEANS 
Gordon Rieckhoff, 2 Rutledge Commons, Yaphank, N.Y. 11980 
Filed Apr. 18, 1997, Ser. No. 843,753 
Int. Cl.° F16K /5/20 


U.S. Cl. 137—2 4Claims 1. A multi-purpose pneumatic tool, comprising: 

1. A deflation pressure regulator for automatically insuring accu- a casing of substantially a circular shape, said casing having an 
rate user-selected deflation pressure of a compressed gas within a air intake connector at a peripheral rim thereof, said air intake 
pressurized gas container, comprising: connector being provided with a tapered screw hole at an end 

a. threaded attachment means for attaching the regulator to a section thereof for screwably engaging a a connector of an air 
pressurized gas container; hose, said casing having a coupling hole extending axially 

b. said regulator comprising a valve body connected to said through a center thereof, an air path being provided to extend 
threaded attachment means for permitting exhaust of gas from radially from said tapered screw hole through said coupling 
an over-pressurized gas container; hole; 

c. said valve body containing a spring for actuating a first a control body, said control body having a blind hole of a 
diaphragm, said spring being compressed by a user adjustable suitable depth disposed at a central position of a bottom side 
threaded cap for selecting the pressure to which said pressur- thereof, said blind hole having an end section provided with a 
ized gas container is being deflated; screw hole; an air regulator and a control button hole both of 
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which pass through said blind hole and are disposed respec- 
tively at opposite ends of an outer peripheral rim of said 
control body; 

two projecting connectors respectively disposed at a front end 
and a rear end of said control body, said connectors each 
having a receiving hole and a screw hole at an outer periphery 
thereof for receiving a screw; said air regulator hole and said 
control button hole being connected to said receiving hole of 
a first of said connectors by air paths, and said receiving hole 
of a second of said connectors communicating with said 
coupling hole via an air path; 

an air regulator, said air regulator comprising a locking sleeve 
screwably locked to said air regulator hole for receiving a 
bolt, one end of said bolt projecting from said locking sleeve 
with an extreme end thereof screwably locked and linked-up 
with a button element, the other end of said bolt being 
provided with a valve cock, said valve cock having a ball 
cock at an extreme end thereof, said ball cock being linked-up 
with said button element to open or close between said air 
regulator hole and said blind hole to achieve control of air 
flow; 

an air flow control button screwably locked onto said control 
body, said control button having a button body provided with 
a packing pad at one end thereof and a receiving hole at the 
other end thereof, said control button further having a push- 
button linked to a valve rod fitted with a spring, said valve rod 
being provided with a valve cock at one end thereof for 
closing said button body; 

an air blow gun having a substantially tubular body provided 
with an annular groove and a plurality of O-rings at rear end 
section thereof, said tubular body being locked into said 
receiving hole of said first of said connectors by means of a 
screw until being retained at said annular groove to prevent 
said air blow gun from slipping out of said connector, said air 
blow gun being assembled to said first connector with a 
suitable space left at the rear end section; 

a tire chuck, said tire chuck comprising a screw cap screwably 
locked onto said second of said connectors, a valve rod 
disposed in said receiving hole of said second connector, said 
valve rod being fitted with a packing ring before secured in 
place by said screw cap, said valve rod urging against said 
packing ring by means of air in the air path to achieve 
prevention of air leakage; 

a bolt assembly, said bolt assembly having an air path of a 
suitable depth at a rear end section thereof, said rear end 
section having external threads on its outer peripheral surface 
for engaging said screw hold of said control body; an annular 
groove disposed at a suitable position; and two U-shaped 
rings respectively disposed above and below said annular 
groove, said annular groove having an air hole extending 
radially through said air path, said bolt assembly being pro- 
vided to assemble said casing to said control body such that 
said bolt assembly may move freely inside said casing and 
said casing and said control body may freely rotate to match 
the free rotation of said air blow gun to form a swivel 
connector capable of three-dimensional free rotation like a 
universal connector. 


$,855,223 
EMPTYING VALVE FOR EMPTYING SEALED LIQUID 

PACKAGES SUCH AS LIQUID POUCHES 

Tuomo Halonen, Helsinki, Finland, assignor to Tuomo Halonen 
Oy, Toijala, Finland 
Filed Dec. 12, 1996, Ser. No. 764,363 

Int. Cl.° B67B 7/48; B65D 77/40; F16K 51/00 
U.S. Cl. 137—318 5 Claims 
1. An emptying valve for emptying sealed liquid packages such 
as liquid pouches including a pouch wall (13), the emptying valve 
being detachably attachable to the sealed liquid pouch, and the 
emptying valve having an essentially tubular, mainly hollow and at 
least one end open body piece (1), the emptying valve being 
attached to the sealed liquid pouch is provided at a distal end with 
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a partially conical tip part (2) having liquid-conducting holes (12), 
whereby the holes communicate with the hollow interior of the 
tubular body piece (1) and at least immediately after the tip part 
(2,4), the diameter of the tubular body piece (1) is smaller than the 
maximum diameter of the body piece (2,4), a collar (5) is formed 
after the tip part, characterized in that the tip part (4) prior to the 
collar (5) is cylindrical so that the diameter of the cylindrical 
section is essentially equal to the maximum diameter of the conical 
tip part and that the holes (12) communicating with the hollow 
interior are located in said cylindrical section (4), wherein fluid 
flows from the pouch though the holes (12) to the tubular body 
piece (1) when the tip part (2) pierces an opening in the pouch wall 
(13) and the holes (12) being disposed within the pouch, a tight- 
ening element (7) is disposed over the tubular body piece (1) 
adjacent to the distal end, wherein a portion of the tightening 
element (7) abuts the collar (5) holding the pouch wall (13) 
therebetween in order to seal the opening in the liquid pouch. 





5,855,224 
FLAPPER CHECK VALVE 
Ping Lin, Bedford, and Rand Ackroyd, Methuen, both of 
Mass., assignors to Watts Investment Company, Wilmington, 
Del. 
Filed Jul. 11, 1996, Ser. No. 680,216 
Int. CL° F16K /5/00 


U.S. Cl. 137—527 15 Claims 


1. Acheck valve assembly mounted for engagement with a valve 
seat, said check valve assembly comprising: 
a flapper valve comprising 

a bracket pivotably mounted in a region along a first hemi- 
sphere of the value seat, 

a valve plate mounted to said bracket, said valve plate having 
an upper angled surface accommodating movement relative 
to said bracket, and 

a mounting assembly joining said valve plate to said bracket, 

said flapper valve having a first, closed position with said valve 
plate in sealing engagement with the valve seat about said 
periphery of said valve plate and a second, open position 
spaced from the valve seat, and 

at least one lever arm pivotably mounted in a region along a 
second hemisphere of the valve seat opposite said first hemi- 
sphere and including a lever surface disposed for moving 
contact with an engagement surface of said bracket, said lever 
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arm including a biasing means for biasing said lever surface powered by fluid flowing therethrough, gas flowing through the 

toward contact with said engagement surface. pipeline, the system comprising: 

a body; 

a first poppet valve mounted in a first channel! through the body, 
the first channel in fluid communication with the motor; 

a second poppet valve mounted in a second channel through the 
body, the second channel in fluid communication with the 
motor; 

a first limit valve for controlling flow of a portion of the gas to 
the first poppet valve; 

the first limit valve and the second limit valve normally open 
permitting gas flow to bias the first poppet valve and the 
second poppet valve, respectively, closed; 

bypass means interconnected with the first poppet valve for 
selectively activating the first poppet valve to an open posi- 
tion to permit gas flow to the motor to power the motor to 
open the main the line valve; and 

the bypass means interconnected with the second poppet valve 
for selectively activating the second poppet valve to an open 
position to permit gas flow to the motor to power the motor to 
close the main line valve. 

3. The selector valve system of claim 1 further comprising: 

a third fluid channel in the body in fluid communication with the 

; 4 first channel and the second channel; 
OF 7 77 ls an exhaust channel in the body in fluid communication with the 


5,855,225 
TANK TRANSPORT PRESSURE RELIEF VALVE 
ASSEMBLY 
James W. Williams, ITI, P.O. Box 336 - 1204 Meetinghouse Rd, 
Apartment S9, Gwynedd, Pa. 19436 
Filed Jan. 29, 1998, Ser. No. 15,006 
Int. CL.° F16K /5/00 
U.S. Cl. 137—535 


third fluid channel, the exhaust channel in fluid communica- 

p72 73a tion with an exhaust port through which gas may exit the 
~~ a selector valve system; and 

shuttle valve apparatus in the third fluid channel, the shuttle 

valve apparatus controlling fluid flow to the exhaust channel, 


1. A valve assembly for releasing fluid through a vent opening in the shuttle valve apparatus permitting gas that has passed 
a storage tank above a predetermined pressure comprising in through the motor to flow to the exhaust channel. 
combination: 

a valve seat adapted to be mounted on the tank for communicat- 
ing with the vent opening; 

a valve disk reciprocal relative to said valve seat for opening and 
closing the vent opening; 

a plurality of angle brackets fixed uprightly and symmetrically 
around said valve seat in close proximity to said valve disk, 
adjacent ones of said brackets having parallel mutually facing 
sides; 

a plate connected to said valve disk movable with said valve 
disk along the length of said brackets; 

at least one constant-force spring means having a proximal end 
rotatably mounted between each of said facing sides on an 
axis perpendicular thereto, and a distal end connected to said 
plate for urging said valve disk to a closed position. 





5,855,227 
QUICK-COUPLING FITTING FOR PIPES WITH AN 
IMPROVED SEAL 
Giovanni Stucchi, Treviglio, Italy, assignor to Stucchi, s.r.l., 
Brignano Gera D’ Adda, Italy 
Filed May 21, 1996, Ser. No. 650,992 
Claims priority, application Italy, May 26, 1995, MI95 A 
1096 
Int. CL.° F16K 37/28 
U.S. Cl. 137—614.03 9 Claims 





5,855,226 
VALVE ACTUATOR 
Thomas W. Palmer, Box 638, Fulshear, Tex. 77441 
Filed May 2, 1996, Ser. No. 643,059 
Int. CL.° F16K 3///4 
U.S. Cl. 137—596.18 


1. A quick-coupling fitting for pipes comprising a female ele- 
ment and a male element that can be coupled together, said female 
element comprising parts that are fixed and parts that can slide 
between a closed position and an open position of a passage for 
fluids, said fixed parts comprising a stem having one end enlarged 
and said slidable parts comprising a bush, coaxial with said stem, 
axially slidable and elastically urged towards said closed position, 
said bush defining with said stem a hollow space for the passage of 
the fluid, characterized in that said bush is provided with a sharp- 
edged metal annular projection that, in said closed position, 

1. A selector valve system for selectively operating a motor for engages with a metal frustum-shaped surface of the enlarged end 
selectively actuating a main line valve on a pipeline, the motor of said stem to provide a seal of said hollow space. 
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5,855,228 
CONTROL VALVE ASSEMBLY 
Asi Perach, 29650 White Hall Dr., Farmington Hills, Mich. 
48018 
Filed Sep. 5, 1995, Ser. No. 524,136 
Int. Cl.° F15B 13/044 
U.S. Cl. 137—625.65 











1. A normally-on control valve comprising: 

a housing having a top surface, a bottom surfaces and a longi- 
tudinal axis extending between the top surface and the bottom 
surface, the housing further including: 

(1) a delivery port; 

(2) a supply port; 

(3) a sink port; 

a valve body formed within the housing, the valve body com- 
prising: 

(1) a first ring defining a first annular fluid flow path disposed 
within and coaxial with the longitudinal axis of the hous- 
ing, the ring having an entry; 

(2) a second ring defining a second annular fluid flow path 
opposedly disposed the first ring and coaxial with the 
longitudinal axis of the housing, the second ring having an 
entry; 

(3) a valve disk disposed intermediate the first ring and the 
second ring, the valve disk movable between a position 
abutting the first and the second rings, and 

wherein when the disk abuts the second ring it thereby con- 
nects the supply port with the delivery port and blocks the 
sink port, and when the disk abuts the first ring it thereby 
connects the delivery port with the sink port and blocks the 
supply port. 


SOLENOID MANIFOLD ASSEMBLY 

Carl G. Gluf, Jr., Chesterfield, Mich., assignor to Lectron 
Products, Inc., Rochester Hills, Mich. 

Filed Mar. 18, 1996, Ser. No. 619,941 
Int. Cl.° F16K 11/00 

U.S. Cl. 137—884 9 Claims 

1. A solenoid manifold assembly, comprising: 

a steel plate having a plurality of fluid passages formed there- 
through; 

a plastic manifold including a plurality of fluid grooves formed 
in a first surface thereof and a plurality of insert receiving 
holes provided therein, said first surface of said plastic mani- 
fold being connected to said steel plates so that said grooves 
provide fluid communication between fluid passages in the 
steel plate; 

a plurality of hollow steel inserts inserted in said through holes 
in said plastic manifold, said hollow steel inserts having a first 
end provided with a radially outwardly extending flange 
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which abuts against a surface of said plastic manifold and a 
second end which abuts against said steel plate; and 

a plurality of threaded fasteners extending through said plurality 
of hollow inserts to secure the steel plate to the plastic 
manifold. 


LUER-LOCK FITTING FOR MEDICAL INFUSION/ 
TRANFUSION LINES 
Ernesto Guala, and Gianni Guala, both of Turin, Italy, assign- 
ors to Industrie Barla Spa, Moncalieri, Italy 
Filed Mar. 21, 1996, Ser. No. 619,432 
Claims priority, application Italy, Apr. 6, 1995, TO9SU0085 
Int. Cl.° F16L 55/10 


U.S. Cl. 138-—89 4 Claims 
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1. A Luer-Lock fitting for medical infusion/transfusion lines, 
comprising a tubular body having a Luer cone connector having an 
outer surface, a substantially cup-like innerly threaded attachment 
element coaxially surrounding said Luer cone connector and hav- 
ing a bottom wall, and a detachable cap sealingly connected axially 
over said Luer cone connector, said cap comprising a tubular 
element fitted between said Luer cone connector and said attach- 
ment element and having an outer end projecting beyond said Luer 
cone connector, wherein said cap is innerly carrying a transverse 
filtering membrane and has an inner end forcedly coupled onto said 
outer surface of said Luer cone connector in proximity of said 
bottom wall of said attachment element so as to define, along a 
substantial portion of said outer surface of said Luer cone connec- 
tor, an annular interspace which opens towards said filtering mem- 
brane. 
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5,855,231 
CASING AND METHOD FOR FORMING A RIPPLED 
MEAT PRODUCT 
Neil Mintz, 7129 Rockrose Ter., Carlsbad, Calif. 92009 
Filed Aug. 29, 1997, Ser. No. 921,444 
Int. Cl.° FI6L 11/00; A22C 13/00 
U.S. Cl. 138—118.1 


11. A casing for forming a rippled meat product, comprising: 

a generally tubular stockinette fabric comprising knitted threads 
and having a first radial stretch capacity; and 

a restrictive structure having a circumference and comprising a 
plurality of circumferential loops integrally knitted with said 
stockinette fabric and spaced from one another by a longitu- 
dinal spacing, said restrictive structure having a second radial 
stretch capacity less than said first radial stretch capacity, said 
restrictive structure having a drawing means for decreasing 
said longitudinal spacing in response to an increase in pres- 
sure exerted radially outwardly from within said stockinette 
fabric but said restrictive structure being devoid of longitudi- 
nal connections between said circumferential loops over at 
least two-thirds of its circumference. 


5,855,232 
AUTOMATIC METERING/SUPPLYING APPARATUS FOR 
GRANULAR SUBSTANCES 
Michiaki Oda; Shiniti Sugai, and Chihiro Tashiro, all of 
Annaka, Japan, assignors to Shin-Etsu Handotai Co., Ltd., 
Tokyo, Japan 
Filed Feb. 20, 1997, Ser. No. 804,120 
Claims priority, application Japan, Feb. 27, 1996, 8-065317 
Int. Cl.° B65B //04;3/04 


U.S. Cl. 141—83 9 Claims 


1. An automatic metering/supplying apparatus for supplying a 
predetermined weight of a granular silicon material from a drum 
into a reception container, said automatic metering/supplying appa- 
ratus comprising: 

a cone member capable of being placed on the opening of said 

drum in a sealed manner; 

a valve attached to a tip end portion of said cone member; 

weight measurement means for measuring the weight of a por- 

tion of the granular silicon material supplied to said reception 
container; and 
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valve control means for opening said valve in response to an 
input signal and for closing said valve when the weight 
measured by said weight measurement means reaches a pre- 
determined weight. 


§,855,233 

PULVERULENT SUBSTANCE DISPENSING DEVICE FOR 
CAPSULE FILLING MACHINES 

Emilio Bolelli, Milan, Italy, assignor to Dott. Bonapace & 

C.S.R.L., Milan, Italy 

Filed Oct. 20, 1997, Ser. No. 954,666 

Claims priority, application Italy, Oct. 22, 1996, M196A 2193 

Int. Cl.° B65B 43/50 


U.S. Cl. 141—144 7 Claims 


SLEREMOOENFEEEEE 
SSSSSOSEST ESS ares 


1. A pulverulent substance dispensing device for capsule filling 
machines, provided with a container (1) for the pulverulent sub- 
stance, an intermittently rotating channelled body (7) receiving the 
pulverulent substance from said container (1) and, cooperating 
therewith, an intermittently rotating forming cylinder (11) receiv- 
ing measures of pulverulent substance from the channelled body 
(7) by first pusher means (15, 16, 17), these measures being 
transferred to a capsule base (2) by second pusher means (18), 
characterised in that the first pusher means comprise three pushers 
(15, 16, 17) arranged to cooperate simultaneously with sets of three 
aligned holes (9, 9A; 10B; 12, 12A) pertaining to a base (6C) of 
the channelled body (7), to a stationary closure plate (10) associ- 
ated with the channelled body (7), and to the forming cylinder (11) 
respectively, the second pusher means (18) comprising a pusher 
which simultaneously transfers a plug of pulverulent material from 
a hole (12) in the forming cylinder (11) to the capsule base (2). 


ROUTER TABLE ASSEMBLY WITH MICROSET 
THROAT PLATE 
Robert G. Everts, Chandler, and Kenneth M. Brazell, Phoenix, 
both of Ariz., assignors to Ryobi North America Inc., Ander- 

son, S.C. 

Filed Jul. 14, 1997, Ser. No. 893,604 
Int. CL.° B27C 5/00 
U.S. Cl. 144—135.2 

10. A router table assembly comprising: 

a router table having an upper surface defining a first portion of 
a generally-planar working surface with a reference edge, 
wherein the upper surface of the table includes a recess, 

a throat plate nonrotatably supported in the recess of the table, 
the throat plate including a frame having an upper surface 
defining a second portion of the working surface, and an 
opening formed in the upper surface of the frame; a disc 
supported within the opening of the frame for rotation about a 
first axis, the disc having an upper surface defining a third 
portion of the working surface, an under surface, and a 


20 Claims 
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through-hole intersecting the upper surface of the disc, the 
through-hole being sized to permit extension therethrough of 
the routing tool along a second axis generally parallel to the 
first axis; and a clamp for securing the disc against rotation 
relative to the frame, and 

a fence secured to the table in a fixed angular relationship with 
the reference edge. 


5,855,235 
RETRACTABLE WINDOW COVERING 
Wendell B. Colson, Boulder, and Terry Lee Akins, Louisville, 
both of Colo., assignors to Hunter Douglas Inc., Upper 

Saddle River, N.J. 

Continuation of Ser. No. 717,284, Jun. 20, 1991, Pat. No. 
5,320,154, which is a continuation-in-part of Ser. No. 626,916, 
Dec. 13, 1990, abandoned. This application Feb. 18, 1994, Ser. 

No. 198,317 
Int. Cl.° E06B 9/08 


U.S. Cl. 160—121.1 25 Claims 


1. The combination of a flexible hanging panel and bottom rail 
therefor comprising a hanging panel embodying first and second 
parallel sheets of material, an elo.gated bottom rail defining a 
longitudinally extending channel therein, and an elongated insert 
frictionally engaged in said channel holding inserted edges of said 
panel in said channel. 


BLIND ASSEMBLY 
Mark A. Patton, 1933 Temple Ter., Clearwater, Fla. 34624 
Filed Sep. 22, 1997, Ser. No. 934,712 
Int. Cl.° E06B 9/26 
US. Cl. 160—176.1 V 
1. A blind assembly comprising: 
a pivoting support rail assembly; 
at least two wall attachable rail supports; 
a number of vertical blind slats; and 
a blind slat spacing chain; 
said pivoting support rail assembly including a forward 
L-shaped slat support rail, a rear L-shaped slat support rail, 
and two hinge connectors, said forward and rear L-shaped 
support rails each including a slat engagement ridge extending 


16 Claims 
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outwardly from a shorter length leg thereof, each hinge con- 
nector being pivotally connected between the longer legs of 
said forward and rear L-shaped slat support rails and at a 
center thereof to one of said wall attachable rail supports in a 
manner such that said forward and rear L-shaped slat support 
rails move in opposite directions as each said center of each 
hinge connectors pivots from a said wall attachable rail sup- 
port; 

each wall attachable rail support including a wall attachment 
plate and a pivot plate including a hinge pin shaft receiving 
slot and a receiving slot closure; 

each of said number of vertical blind slats including a top end 
having a T-shaped connecting structure having a forward 
engagement slot, a rear engagement slot and a central spacing 
chain attachment slot, said forward engagement slot being 
positioned over said slat engagement ridge of said forward 
L-shaped slat support rail, said rear engagement slot being 
positioned over said slat engagement ridge of said rear 
L-shaped slat support rail; 
ink of said blind slat spacing chain being positioned into said 
central spacing chain attachment slot of each of said number 
blind slats. 





5,855,237 
CASTING METHOD WITH IMPROVED RESIN CORE 
REMOVING STEP AND APPARATUS FOR PERFORMING 
THE METHOD 
Yuji Okada; Hirokazu Shirakawa; Shuichi Tomitaka; Masami- 
chi Okada, and Takayuki Kato, all of Toyota, Japan, assign- 
ors to Toyota Jidosha Kabushiki Kaisha, Toyota, Japan 
Continuation of Ser. No. 445,496, May 31, 1995, abandoned. 
This application Apr. 7, 1997, Ser. No. 826,767 
Claims priority, application Japan, Jun. 1, 1994, 6-120279; 
Jun. 10, 1994, 6-129014; Jun. 20, 1994, 6-136201; Jul. 6, 1994, 
6-155015; Aug. 8, 1994, 6-186059; Sep. 22, 1994, 6-227951 
Int. Cl.° B22C 1/00;9/10; B22D 29/00 
U.S. Cl. 164—113 87 Claims 
1. A method of manufacturing a cast product, said method 
comprising the steps of: 
(a) disposing a resin core: 
(i) having a high glass transition point; 
(ii) comprising a core print; 
(iil) in a non-deformable state; and 
(iv) within a die; 
(b) filling the die with molten metal, thereby causing the resin 
core: 
(i) to absorb heat from the molten metal and 
(ii) to achieve a deformable state; 
(c) removing the cast product from the die: 
(i) after the molten metal has solidified to form the cast 
product and 
(ii) by pushing upon the core print; and 
(d) withdrawing the resin core. 
24. A method of manufacturing a cast product, said method 
comprising the steps of: 
(a) disposing a resin core: 
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(i) having a high glass transition point; 

(ii) having a plurality of core prints and at least one fragile 
portion formed between each two adjacent ones of the 
plurality of core prints; 

(iii) in a non-deformable state; and 

(iv) within a die; 

(b) filling the die with molten metal, thereby causing the resin 
core: 

(i) to absorb heat from the molten metal and 

(ii) to achieve a deformable state due to the heat of the molten 
metal; and 

(c) withdrawing the resin core: 

(i) in the deformable state; 

(ii) after the molten metal has solidified to form the cast 
product. 

46. A method of manufacturing a cast product, said method 
comprising the steps of: 
(a) disposing a resin core: 

(i) having a high glass transition point; 

(ii) in a non-deformable state; 

(iii) within a die; and 

(iv) which comprises movable cast product set pins; 

(b) filling the die with molten metal, thereby causing the resin 
core: 

(i) to absorb heat from the molten metal and 

(ii) to achieve a deformable state due to the heat of the molten 
metal; 

(c) causing the movable cast product set pins to project into the 
die during the filling step; and 
(d) withdrawing the resin core: 

(i) in the deformable state; 

(ii) while the movable cast product set pins project into the 
die; and 

(iii) after the molten metal has solidified to form the cast 
product. 

67. A method of manufacturing a cast product, said method 
comprising the steps of: 
(a) disposing a resin core: 

(i) having a high glass transition point; 

(ii) in a non-deformable state; and 

(iii) within a die; 

(b) filling the die with molten metal, thereby causing the resin 
core: 

(i) to absorb heat from the molten metal and 

(ii) to achieve a deformable state due to the heat of the molten 
metal; and 

(c) applying a continuous pulling force to the resin core while 
the resin core is being heated, thereby permitting the resin 
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core to be withdrawn from the cast product at the tine that the 
resin core transitions from the non-deformable state to the 
deformable state. 


5,855,238 
PROCESS AND DEVICE FOR THE CONTINUOUS 
PRODUCTION OF SHEET METAL STRIPS 

Fritz-Peter Pleschiutschnigg, Duisburg, and Ingo Von Hagen, 

Krefeld, both of Germany, assignors to Mannesmann 

Aktiengesellschaft, Diisseldorf, Germany 
PCT No. PCT/DE96/00210, § 371 Date Nov. 7, 1997, § 102(e) 

Date Nov. 7, 1997, PCT Pub. No. WO96/27464, PCT Pub. 

Date Sep. 12, 1996 

PCT Filed Feb. 5, 1996, Ser. No. 894,466 

Claims priority, application Germany, Mar. 7, 1995, 195 09 

681.9 
Int. Cl.° B22D 23/04 


US. Cl. 164—461 25 Claims 


1. A process for the continuously producing sheet metal strip, 

comprising the steps of: 

preheating a mother strip with a metallurgically pure surface to a 
temperature over 200° C. by indirect heat exchange with a 
metal melt bath in an oxygen-free environment; 

passing the mother strip through the melt bath; 

supplying fresh molten metal to the melt bath and increasing 
temperature of the fresh molten metal in accordance with heat 
loss due to preheating; 

regulating speed of the mother strip as a function of immersion 
length in the melt bath and temperature of the metal melt for 
obtaining a desired total thickness of a coating deposited on 
the surface of the mother strip as crystals and melt; and 

smoothing the coating with rollers immediately after leaving the 
melt bath. 

14. A device for continuously producing sheet metal strip, com- 

prising: 

a melt container having an outer wall; 

a sealing device arranged in a region of the outer wall of the 
melt container so that a mother strip is passable into and out 
of the melt container; 

forward transport means for transporting the mother strip in a 
transport direction; 

rolling means for smoothing a crystallized coating on the mother 
strip, the sealing device including a substantially cuboid- 
shaped housing arranged to extend into the melt container in 
the transport direction of the mother strip, the housing having 
broad-side walls that run parallel to a plane of the mother strip 
and are of a refractory-grade material, the broad-side walls 
being configured to surround the mother strip as radiant heat 
surfaces and so as to form a through-channel; and 
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means, attached to the sealing device, for maintaining an 
oxygen-free atmosphere in a region of the through-channel. 





5,855,239 
METHOD FOR CONTROLLING INJECTION OF DIE 
CASTING MACHINE 
Norihiro Iwamoto, Sagamihara; Hiroshi Yokoyama, Zama, 
and Tai Matsuda, Kawasaki, all of Japan, assignors to 
Toshiba Kikai Kabushiki Kaisha, Japan 
Continuation-in-part of Ser. No. 378,281, Jan. 26, 1995, aban- 
doned. This application Dec. 9, 1996, Ser. No. 769,925 
Claims priority, application Japan, Jan. 28, 1994, 6-8648 
Int. Cl.° B22D /7/10 


US. Cl. 164—457 4 Claims 
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1. A method of controlling an injection process of a die casting 
machine comprising the steps of: 

providing a plunger sleeve and a plunger tip slidably inserted 
within the plunger sleeve; 

measuring molten metal quantity supplied during an already 
performed previous injection process and a position of limit 
of the forward movement of said plunger tip and determining 
a second predetermined position of the movement of said 
plunger tip on the basis of the measurement; 

pouring molten metal into said plunger sleeve; 

moving said plunger tip at a first speed along a path from a 
starting position thereof to a first predetermined position for 
charging the molten metal into a metal mold cavity at said 
first speed at a charging pressure; 

moving said plunger tip along said path at a second speed higher 
than said first speed when said plunger tip has reached the 
first predetermined position for charging the molten metal into 
the metal mold cavity at said second speed; 

increasing the charging pressure of said molten metal by said 
plunger tip when said plunger tip is moved to said second 
predetermined position; and 

keeping the increased charging pressure of said molten metal 
while the plunger tip is moving along said path from said 
second predetermined position to the position of limit of the 
forward movement of said plunger tip. 





5,855,240 
AUTOMOTIVE HEAT EXCHANGER 
Paul Arthur Farrell, Ann Arbor; Carl Eckardt Schornhorst, 
Canton, both of Mich., and Kevin Bennett Wise, Conners- 
ville, Ind., assignors to Ford Motor Company, Dearborn, 
Mich. 
Filed Jun. 3, 1998, Ser. No. 89,681 
Int. Cl.° F28D 1/03 
U.S. Cl. 165—76 20 Claims 
1. A heat exchanger for an air conditioning system, comprising: 
a plurality of generally planar, interconnected plate members 
folded in a bellows-like manner to form a plurality of tube 
members through which a fluid can flow; 
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a plurality of corrugated fin members interposed between adja- 
cent tube members; 

a first set of tab members interconnecting adjacent plate mem- 
bers, each tab member of said first set including a single bend 
zone along which said adjacent plate members bend in a 
face-to-face relationship to form a tube member; and 

a second set of tab members distinctly shaped with respect to 
said first set of tab members interconnecting adjacent tube 
members, each tab member of said second set including a first 
and second bend zones defining an area of predetermined size 
for receiving one of said plurality of fin members thereinto. 





5,855,241 
COMPACT HEAT EXCHANGER 
Jean Aubry, Le Plessis Robinson, France, assignor to GEC 
Alsthom Stein Industrie, Velizy-Villacoublay, France 
Filed Mar. 23, 1998, Ser. No. 45,534 
Claims priority, application France, Mar. 24, 1997, 97 03540 
Int. Cl.° F28D 13/00 


U.S. Cl. 165—104.16 
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1. A heat exchanger for a dense fluidized bed, said heat 
exchanger comprising at least one first group of tubes extending in 
a vertical plane and forming a first sheet of tubes for connecting a 
first inlet fluid manifold disposed at the bottom and on one side of 
a case to an outlet manifold disposed in a central top portion of the 
case, and at least one second group of tubes extending in said 
vertical plane and forming a second sheet of tubes for connecting a 
second inlet fluid manifold disposed at the bottom and on one side 
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of the case to the outlet manifold, wherein each of the first and 
second sheets of tubes comprises first tubes which extend substan- 
tially horizontally and parallel to one another in the bottom portion 
of the case, second tubes which are connected via multiple bifur- 
cations to the first tubes and which extend substantially vertically 
and parallel to one another between the bottom portion of the case 
and the middle portion of the case, and bent third tubes which are 
connected via multiple bifurcations to the second tubes and which 
extend parallel to one another between the middle portion of the 
case and the top portion of the case where they are connected to 
the outlet manifold, the third tubes of the first sheet of tubes and 
the third tubes of the second sheet of tubes being disposed to form 
a channel along which the solids can flow, which channel has an 
O-shaped cross-section, and wherein said first and second sheets of 
tubes are stiffened at their bottoms by continuous fins disposed 
between the adjacent tubes. 


5,855,242 
PREPACKED FLUSH JOINT WELL SCREEN 
Russell P. Johnson, Minerals Wells, Tex., assignor to Ameron 
International Corporation, Pasadena, Calif. 
Filed Feb. 12, 1997, Ser. No. 798,072 
Int. Cl.° E21B 42/08 


US. Cl. 166—236 2 Claims 








1. A prepacked well screen comprising: 

an outer fiber reinforced composite tube; 

an inner fiber reinforced composite tube concentric with the 
outer tube and having at least one end extending beyond an 
end of the outer tube; 

a filter medium in an annulus between the tubes; 

a plurality of perforations through the walls of the inner and 
outer tubes for passing fluid through the tubes and the filter 
medium; 

a male thread formed on at least the extending end of the inner 
tube; and 

a female coupling member connected to the male thread having 
an outside diameter not significantly larger than the outside 
diameter of the outer tube. 


5,855,243 
OIL RECOVERY METHOD USING AN EMULSION 
James R. Bragg, Houston, Tex., assignor to Exxon Production 
Research Company, Houston, Tex. 
Continuation-in-part of Ser. No. 885,507, Jun. 30, 1997. This 
application Apr. 17, 1998, Ser. No. 62,167 
Int. Cl.° E21B 43/22 
US. Cl. 166—275 5 Claims 


1. A method for recovering hydrocarbons from a subterranean 

formation, said method comprising the steps of: 

(a) making a solids-stabilized emulsion containing a first liquid, 
droplets of a second liquid suspended in said first liquid, solid 
particles which are insoluble in both said first liquid and said 
second liquid at the conditions of said subterranean formation, 
and a sufficient amount of a gas to reduce the viscosity of said 
solids-stabilized emulsion to less than about ten times the 
viscosity of said hydrocarbons; 

(b) injecting said solids-stabilized emulsion into said subterra- 
nean formation as a drive fluid; and 
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(c) recovering said hydrocarbons from said subterranean forma- 
tion. 


5,855,244 
COMPOSITIONS AND PROCESSES FOR TREATING 
SUBTERRANEAN FORMATIONS 
Iqbal Ahmed; Ahmad Moradi-Araghi, both of Bartlesville, 
Okla.; Aly-Anis Hamouda, Hafrsfjord, and Odd Ivar Erik- 
sen, Oslo, both of Norway, assignors to Phillips Petroleum 
Company, Bartlesville, Okla. 

Division of Ser. No. 575,429, Dec. 20, 1995, Pat. No. 
5,708,107. This application Sep. 30, 1997, Ser. No. 941,588 
Int. Cl.° E21B 33/13 ;43/22; CO9K 7/00 
U.S. Cl. 166—295 40 Claims 

1. A process comprising introducing a water-soluble composi- 
tion into a subterranean formation wherein said composition com- 
prises a polymer comprising repeat units derived from a nitrogen- 
containing olefinic monomer having the formula selected from the 
group consisting of 


R, —C(R,)=C(R,)—(C=0),, —M, 


R,—C(R))=—C(R))— (C=O). —N 


Ry —C(R))=C(Ri)— (C=O), —N N*(R)—Y—X-, 
R,C(R,)=C(R,) —(C =O), — (NH), — (AD, — N*(R,4R2)— Y — SO, of 


R, —C(R,)=C(R,)— (C=O), — (NH), — (AD, — ¥ — N(RXR2)— 
—Y—(C=0),,—N(R,XR,)X. 


R,C(R))=C(Ri)—(C=O0)n—N N*(R2)— Y—(C=0)n—N(R2K(R2)X-. 


Need 


R,C(R))=C(R))— (C=O) —N N*— Y¥—(C=O0)m—N(R2X(R2)X-. 


\—/ 


and combinations of any two or more thereof wherein 

each R, and R, are the same or different and independently 
selected from the group consisting of hydrogen, alkyl radical, 
aryl radical, aralkyl radical, alkary! radical, and combinations 
of any two or more thereof wherein each radical contains | to 
about 30 carbon atoms; 

M is a substituted or unsubstituted morpholine group; 

each Y is independently selected from the group consisting of 
alkylene radical, phenylene group, imidazolium group, naph- 
thylene group, biphenylene group, and combinations of any 
two or more thereof; 
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X is an anion selected from the group consisting of halide, 
sulfate, phosphate, nitrate, sulfonate, phosphonate, sulfinate, 
phosphinate, and combinations of any two or more thereof; 

Ar is an arylene group; and 

each m is independently 0 or 1. 





5,855,245 
DISK OPENER CARRIER HITCH 
Mark Anthony Gerein, 
Flexi-Coil Ltd., Saskatoon, Canada 
Filed Oct. 21, 1996, Ser. No. 734,189 
Int. Cl.° AO1B 63/22 
7 Claims 


1. A hitching apparatus for an agricultural implement, wherein: 

the apparatus includes an elongate hitch member; 

the apparatus includes a pitch-mode pivot connection A between 
the hitch member and an implement member; 

the pivot connection A is such that, in operation of the apparatus, 
the implement can pitch-pivot relative to the hitch member 
about the pivot connection A, whereby, during pivoting, the 
distance L from a point C on one of the members to a point D 
on the other of the members, being points spaced from pivot 
A, varies in length; 

when the tractor and the hitched trailer are on flat level ground, 
the distance between points C and D is LO; 

the apparatus includes a first mechanical link, which is operative 
between point C and point D; 

the first mechanical link includes a hydraulic ram, and the link is 
variable in length as the ram is operatively extended and 
retracted; 

the first mechanical link includes a fixed-connection means at 
one end of the link, at which the link is pivotally fixed to point 
C, and includes a floating-connection means at the other end 
E of the link; 

the structure of the first mechanical link and of the floating 
connection means is such that the said other end E of the link 
is movable into a transport-position, in which the ram is 
extended and the link makes forceful abutment with point D, 
and into a working-position, in which the ram is retracted and 
the end E of the link is clear of abutment with point D; 

the floating connection means includes a floating guide link, for 
guiding and constraining the end E of the first mechanical link 
into and out of abutment with the point D; 

a point on the floating guide link is pivotally fixed to a point F 
on the said other member, being the member on which lies 
point D; 

a second point on the floating guide link is pivotally fixed to a 
point G on the first mechanical link; 

the arrangement of the floating link is such that the point G on 
the floating link moves in an arc about the point F when the 
ram is extended and retracted, an F-G radius of the link being 
the radius between point F and point G; 

the geometrical arrangement of the floating link, and of its arc of 
movement, is such that, when the ram is extended so far that 
the end E of the mechanical link makes forceful abutment 
with the point D, the F-G radius of the floating link lies 
substantially perpendicular with respect to the axis of the ram; 

the apparatus includes a ram travel-limit-means; 
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the ram is extendable in length, upon being supplied with 
hydraulic pressure, up to a limit of extension; 

the limit of extension is defined by the ram travel-limit-means; 

the ram is of such dimensions that, at its limit of extension, the 


distance between points C and D is greater than LO. 





5,855,246 
AGRICULTURAL DISC 


Saskatchewan, Canada, assignor to Douglas G. Bruce, 2223 Fourth St., Perry, lowa 50220 


Filed Jun. 10, 1997, Ser. No. 872,340 


Int. Cl.° AOIB 15/16 
10 Claims 


1. An earth working tool for working soil comprising: 

a disc gang comprising a plurality of discs, said plurality of discs 
comprising an end disc at each end of said disc gang and an 
intermediate disc located in between each end disc, wherein 
each said end disc and said intermediate disc of said disc gang 
comprises a central portion 16 and an outer peripheral portion, 
18 wherein each of said disc is rotatable about a substantially 
horizontal axis extending through the central portion, said 
outer peripheral portion including a plurality of first points 
along the outer peripheral portion which are closer to said axis 
than other points on the outer peripheral portion, said first 
points being substantially equidistantly spaced from the axis; 

wherein said outer peripheral portion comprises: 

a radially inner section disposed along a substantially tangential 
line which is substantially tangential to an arc formed around 
said axis and through said first points as a substantially 
tangential section whereby said substantially tangential sec- 
tion will tend to cut residue on top of the soil in a more 
downward direction than conventional circular discs do; and 

a radially outer section of the outer peripheral portion which is 
not along said substantially tangential line and which is far- 
ther from said axis than said first points; and 

wherein said radially inner section of the outer peripheral por- 
tion is longer than said radially outer section of the outer 
peripheral portion. 





5,855,247 
ROLLING-CUTTER EARTH-BORING BIT HAVING 


PREDOMINANTLY SUPER-HARD CUTTING ELEMENTS 
Danny E. Scott, Montgomery, Tex.; Amy J.G. Jurewicz, and 


Stephen R. Jurewicz, both of Los Angeles, Calif., assignors to 
Baker Hughes Incorporated, Houston, Tex. 
Filed Feb. 14, 1997, Ser. No. 800,419 
Int. Cl.° E21B 10/46 
16 Claims 
1. An earth-boring bit comprising: 
a bit body; 
at least one bearing shaft depending inwardly and downwardly 
from the bit body; 
a cutter mounted for rotation on the bearing shaft, the cutter 
including a plurality of cutting elements arranged on the 
cutter in circumferential rows; 
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at least one of the cutting elements in one of the rows being a 
super-hard cutting element having a cutting end protecting 
from the cutter and a generally cylindrical base secured in an 
aperture formed in the cutter, the super-hard cutting element 
being formed with at least 80 percent of the material of the 
super-hard cutting element being a super-hard material; and 

the cutting end of the super-hard cutting element being formed 
entirely of the super-hard material. 





5,855,248 
TRACK DRIVE CONVERSION APPARATUS FOR WHEEL 
DRIVEN VEHICLE 
Ray E. Rawson, 7413 N. Nottawa; Steven Ray Rawson, 854 W. 
Battle Rd., and David Ray Rawson, 7689 N. Nottawa, all of 
Farwell, Mich. 48622 
Filed May 14, 1996, Ser. No. 645,801 
Int. Cl.° B62D 55/04 


US. Cl. 180—9.21 17 Claims 





1. An apparatus for converting a wheel driven vehicle having a 
support frame and a driven wheel to a track driven vehicle, said 
driven wheel connected to an axle of said vehicle, said apparatus 
comprising: 

frame means pivotally connectible to said support frame, said 

frame means extending longitudinally along said support 
frame inboard of said driven wheel for movement in a vertical 
plane with respect to said support frame of said vehicle, said 
frame means defined at least in part by a frame member 
interposed between said axle and said support frame of said 
vehicle, said frame member extending outwardly from said 
driven wheel toward a longitudinal end of said vehicle; 

end wheel means supported from said frame means for selective 

longitudinal adjustment along said frame means; and 

track means operably engageable for encircling said driven 

wheel and said end wheel means in an endless loop, such that 
rotation of said driven wheel in either direction rotates the 
track means in the same rotational direction about the end 
wheel means. 


GENERAL AND MECHANICAL 


5,855,249 
ELECTRIC VEHICLE FOR URBAN USE 
Shiro Nishimura, Pompéia, Brazil, assignor to Maquinas Agri- 
colas Jacto S.A., Pompeia, Brazil 
Filed Dec. 10, 1996, Ser. No. 763,968 
Claims priority, application Brazil, Jul. 11, 1996, 9601936-0 
Int. CL.° B62D 61/06 
U.S. Cl. 180—214 


1. A motor vehicle for urban use, comprising a chassis; a 
plurality of wheels mounted on said chassis; an electric motor; an 
electric energy source supplying current to said electric motor, said 
electric motor being located inside one of said wheels, said wheels 
including three wheels with one front wheel and two rearwheels, 
said electric motor being mounted in said front wheel, said front 
wheel having a casing with a recess forming an inner chamber for 
accommodating said electric motor and with a concave portion for 
receiving a tire, said casing being composed of two parts spaced 
from one another in direction of an axis of said front wheel and 
connected with one another; means for connecting said parts with 
one another, each of said parts of said casing having an axially 
extending hollow axle; a fork-like frame supporting said hollow 
axles with interposition of roller bearings, said electric motor 
having a rotary axle extending substantially radially; a cover 
provided with said electric motor and supporting said axle; a wheel 
casing; gear means including a conical gear provided on said axle 
and a circular gear provided in said casing in engagement with said 
conical gear, said circular gear having a cylindrical portion with a 
circular groove with a rectangular section for receiving a roller 
bearing. 





5,855,250 
FRAME FOR ALL TERRAIN VEHICLE 
Yasuhiro Nishi, Kumamoto, Japan, assignor to Honda Giken 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Jan. 29, 1997, Ser. No. 790,901 
Claims priority, application Japan, May 10, 1996, 8-115167 
Int. Cl.° B62D 2//02;21/18 


U.S. Cl. 180—312 2 Claims 


1. A frame structure for a buggy, comprising: 
a pair of laterally spaced, longitudinally extending lower frames; 
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a pair of front and rear arm brackets for supporting swing arms, 
said front and rear arm brackets extending between and inte- 
grally joined to said lower frames; 

a steering bracket for supporting a steering shaft, said steering 
bracket being disposed between said front and rear arm brack- 
ets and between said lower frames, and integrally joined to 
said front and rear arm brackets and said lower frames; and 

a step bracket and an engine mount arranged behind said steer- 
ing bracket, wherein said step bracket and said engine mount 
are welded into a component so as to be integrally joined to 
said pair of lower frames. 


5,855,251 
SECURITY DEVICE FOR USE WITH A SAFETY LINE 
Joseph F. Deuer, 560 W. David Rd., Kettering, Ohio 45429 
Filed Jan. 22, 1997, Ser. No. 787,136 
Int. Cl.° A62B 1/16 


U.S. Cl. 182—5 14 Claims 


1. A security device for attaching a lanyard to a safety line, said 

device comprising: 

a frame assembly including a main frame portion and a movable 
frame portion movably mounted to said main frame portion; 

said main frame portion comprising parallel first and second side 
plates and a U-shaped portion connecting said side plates; 

a safety line channel located between said side plates and 
adjacent to said U-shaped portion for receiving a safety line, 
said safety line channel defining a channel axis extending 
through said main frame portion; 

said movable frame portion comprising a pivot member attached 
to said first side plate at a pivot connection, said pivot 
connection comprising a pivot aperture formed through each 
of said first side plate and said pivot member wherein said 
pivot aperture in said first side plate and said pivot aperture in 
said pivot member define a common, colinear axis on said 
main frame portion, and said pivot connection further includ- 
ing a rigid, elongated fastener affixed to said main frame 
portion and extending through both said aperture in said first 
side plate and said aperture in said pivot member to define a 
pivot axis extending perpendicular to said channel axis; 

a cam portion supported on said movable frame portion, said 
cam portion comprising a cam member having a cam surface 
directed into said channel; 

a ring portion connected to said cam portion for connection of a 
lanyard thereto; 

a pair of first apertures formed through said first and second side 
plates and aligned along a first common axis parallel to said 
pivot axis; 

a pair of second apertures formed through said first and second 
side plates and aligned along a second common axis parallel 
to said pivot axis; 

first and second pin passages defined through said pivot mem- 
ber; 
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a first longitudinally removable pin member extending through 
said pair of first apertures and through said first pin passage, 
said first removable pin member supported for sliding move- 
ment within said first pin passage in a direction parallel to 
said pivot axis; and 
second longitudinally removable pin member extending 
through said pair of second apertures and through said second 
pin passage, said second removable pin member supported for 
sliding movement within said second pin passage in a direc- 
tion parallel to said pivot axis. 


5,855,252 
LADDER SAFETY ATTACHMENT 
Jan William Vrolyks, P.O. Box 2607, Blue Jay, Calif. 92317 
Continuation-in-part of Ser. No. 380,492, Jan. 30, 1995, aban- 
doned. This application Nov. 24, 1995, Ser. No. 562,471 
Int. ClL.° E06C 7/14 


US. Cl. 182—214 6 Claims 


1. In combination with a ladder, said ladder having a pair of 
spaced apart side rails which are connected together by a plurality 
of spaced apart rungs, said rungs being parallel to each other, said 
ladder defining a longitudinal plane, a ladder safety attachment 
comprising: 

a supporting frame mounted onto directly adjacent said rungs, 
said supporting frame being located in a first plane, said first 
plane located parallel to and directly adjacent said longitudi- 
nal plane, said first plane having a front side defined as the 
space on one side of said first plane, said first plane having a 
rear side defined as the space on the opposing side of first 
plane; 

a U-shaped frame pivotally mounted on said supporting frame, 
said U-shaped frame being located within a second plane, said 
U-shaped frame having a pair of spaced apart foot pad sec- 
tions, each said foot pad section including a single impaling 
device, each said impaling device being positionable in either 
an extended position or a retracted position relative to its 
respective said foot pad section, with a said impaling device 
in said extended position said impaling device being available 
to penetrate a vertical wall surface against which the ladder is 
braced, each said foot pad section being retractable so as to 
locate its respective said impaling device in said extended 
position upon sufficient force being applied against said foot 
pad section in a direction toward a vertical wall surface, with 
each said impaling device in said retracted position said 
impaling device being hidden preventing injury and damage 
due to inadvertent contact with said impaling device between 
a human or an inanimate object; and 

said U-shaped frame being pivotable about a pivot axis relative 
to said supporting frame between a forwardly extending posi- 
tion and a rearwardly extending position, said pivot axis being 
located within both said first plane and said second plane, said 
forwardly extending position substantially totally locating 
said U-shaped frame within said front side, said rearwardly 
extending position substantially totally locating said U-shaped 
frame within said rear side, said U-shaped frame being lock- 
able in both said forwardly extending position and said rear- 
wardly extending position. 
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GENERAL AND MECHANICAL 


5,855,254 


MECHANICAL SECURITY DEVICE FOR ELEVATORS CABLE-CLAMPING DEVICE FOR A SYNTHETIC FIBER 


USED BETWEEN TWO LEVELS 


CABLE 


Alain Bourgeois, 30 Pinewood Lawn, Dungarvan, Co. Water- Hans G. Blochle, Stans, Switzerland, assignor to Inventio AG, 


ford, Ireland 
Filed Apr. 16, 1996, Ser. No. 633,213 
Int. Cl.° B66B /3//2 


Hergiswil, Switzerland 
Filed Aug. 21, 1995, Ser. No. 506,140 
Claims priority, application Switzerland, Aug. 29, 1994, 02 


US. Cl. 187—330 16 Claims 628/94 
Int. Cl.° B66B 7/08 


US. Cl. 187—411 45 Claims 


1. A cable-clamping device for load-bearing synthetic fiber 
cables for suspending an elevator car, the device comprising: 

at least one retaining drum having at least one cable groove for 
the reception of the load-bearing cable; 

the at least one retaining drum being firmly connected with at 
least one of the car and the counterweight of an elevator and 
having a plurality of adjacent cable grooves on the at least one 
retaining drum; 





the cable grooves having groove courses that one of terminate 
and phase out directly beside each other at a run-off region of 
the retaining drum; and 

the cable grooves becoming narrower, in cross-section, from the 
run-off region, at which cables under load enter the cable 
grooves, to ends of the cable grooves opposite the run-off 
region. 


1. An elevator which operates between a lower level and an 
upper level, comprising a cabin (1) closed by a swinging door (2) 
which opens to the exterior, said cabin (1) moving by translational 
vertical motion from a lower level up to a booth (3), situated at an 
upper level and comprising a guard rail (4) closed by a swinging 
landing door (5) which is normally locked, opening toward the 
exterior of the cabin (1) by means of an articulation situated on the 
same side as door (2) of said cabin (1) , characterized in that it is 
provided with means allowing to: 5,855,255 

automatically unlock the door (2) of the cabin (1) when said ELECTRIC DRUM BRAKE 

cabin (1) arrives at the right place on the upper or lower level, Gustavus Pearl Bock, Bellbook, and Curtis Albert Scott, Bea- 


block the cabin (1) at the upper level until the door (2) to said 
cabin (1) has been properly closed, 

block the cabin (1) at the lower level until the door (2) to said 
cabin (1) has been manually closed and locked, 

lock the door (2) of the cabin (1) between the upper and lower 
levels, 

automatically join in rotation around their respective articula- 
tions the door (2) to the cabin (1) and the landing door (5) 
when said cabin (1) reaches the upper level, 

automatically disconnect the door (2) to the cabin (1) and the 
landing door (5) when said cabin (1) leaves the upper level, 

automatically unlock, upon upward movement of the cabin (1), 
the landing door (5) when said cabin (1) reaches the upper 
level, 

upon downward movement of the cabin (1) leaving the upper 
level, automatically completely close the landing door (5) and 
the door (2) of said cabin (1), and simultaneously lock said 
doors (2, 5), the swinging door (2) having been previously 
sufficiently closed to allow the cabin (i) to descend, 

said means all being passive and entirely mechanical. 


U.S. Cl. 188—162 


vercreek, both of Ohio, assignors to General Motors Corpo- 
ration, Detroit, Mich. 
Filed Mar. 27, 1997, Ser. No. 826,460 
Int. Cl.° B6OT 13/74 
4 Claims 

1. An electric drum brake comprising: 

an electric motor including an armature for providing actuation 
force for the electric drum brake; 

a backing plate comprising a substantially flat disk portion, a 
support section located radially outward from a center of the 
fiat disk potion and a substantially circular cylindrical wall 
projecting out of the support section as a continuous structure 
therof, wherein an armature for the electric motor is located 
substantially within the substantially circular cylindrical wall, 
wherein the armature is axially aligned perpendicular to the 
substantially flat disk portion and has an end extending 
through an opening in the substantially flat disk portion; and 

a ball screw mechanism mounted to the backing plate, wherein 
the armature transfers rotational motion to the ball screw 
mechanism, wherein the ball screw mechanism is axially 
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aligned parallel to the substantially fiat disk potion and per- 
pendicularly to the armature. 





5,855,256 
GUIDE FRAME FOR EDDY CURRENT TYPE BREAKING 
SYSTEM 
Tohru Kuwahara, Kawasaki, Japan, assignor to Isuzu Motors 
Limited, Tokyo, Japan 
Filed Sep. 5, 1996, Ser. No. 706,595 
Claims priority, application Japan, Sep. 8, 1995, 7-257016 
Int. Cl.° B6OL 7/28; H02K 49/02 


U.S. Cl. 188—164 18 Claims 
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1. A vehicle braking system comprising: 
a rotatable brake drum coupled to a rotary shaft and having inner 
and outer ends and defining an annular inner drum surface; 
pole piece support means disposed adjacent to said brake drum; 
a plurality of annularly spaced apart ferromagnetic pole pieces 
retained by said pole piece support means, each said pole 
piece having an outer pole piece surface juxtaposed to said 
inner drum surface and an oppositely directed inner pole piece 
surface; 

magnet support means disposed adjacent to said pole piece 
support means; 
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a plurality of annularly spaced apart permanent magnets retained 
by said magnet support means and juxtaposed to said inner 
pole piece surfaces; 

adjustment means for producing relative movement between 
said pole pieces and said permanent magnets; and 

said system being characterized whereby said inner pole piece 
surface of each said pole piece is displaced from said outer 
pole piece surface thereof in a direction parallel to a rotational 
axis of said brake drum. 


5,855,257 
DAMPER FOR BRAKE NOISE REDUCTION 
Jonathan A. Wickert, Allison Park, and Adnan Akay, Sewick- 
ley, both of Pa., assignors to Chrysler Corporation, Auburn 
Hills, Mich. 
Filed Dec. 9, 1996, Ser. No. 761,879 
Int. Cl.° F16D 65/10 


US. Cl. 188—218 XL 30 Claims 


© 
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1. A disk brake rotor having a ring damper affixed to a periphery 
of the rotor, said ring damper being transversely pre-loaded against 
said rotor such that said ring damper moves and slips relative to 
said rotor providing damping of said rotor when the rotor vibrates 
during braking to damp brake noise. 





5,855,258 
ANTI-SWISH MECHANISM FOR A DAMPER 
Stefan Deferme, Heusden-Zolder, Belgium, assignor to Tenneco 
Automotive Inc., Lake Forest, Ill. 
Division of Ser. No. 622,563, Mar. 26, 1996. This application 
Feb. 24, 1998, Ser. No. 30,536 
Int. CL.° F16F 9/50 


U.S. Cl. 188—282.6 8 Claims 


SS a 
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1. A damper comprising: 

a pressure cylinder forming a working chamber having a first 
portion and a second portion operable to store damping fluid; 

a piston rod at least partially disposed within said pressure 
cylinder; 
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a piston body disposed in said pressure cylinder and secured to 5,855,260 
said piston rod; TUNED BROADBAND PARTICULATE VIBRATION 


a first annular axially extending land being concentric with said ABSORBER 
piston body; Sheldon Rubin, Sherman Oaks, Calif., assignor to The Aero- 


a second annular axially extending land being concentric with _ an ede te 168,017 
nag Int. CL.° B64C 1/00; F16F 7/10 
a set of axially extending, circumferentially spaced flow ports USS. Cl. 188—379 
formed concentrically with said piston body between said first 
annular axially extending land and said second annular axially 
extending land; and 
anti-swish means positioned adjacent to said circumferentially 
spaced flow ports for reducing swish noise as said piston body 
moves in said pressure cylinder, said anti-swish means includ- 
ing a valve disk positioned concentrically with said piston 
body having a first side and a second side substantially 
perpendicular to said piston road with an outer circumferential 
edge positioned between said first and second sides, said outer 
circumferential edge having a concentrically tapered surface 
adjacent to said piston body, whereby said concentrically 
tapered surface reduces said swish noise as said damping fluid 
passes through said set of axially extending, circumferentially Tuned Absorber Assembly 


d fi rts. , ; ‘ 
ee ee 1. An absorber attached to a mechanical system having a vibra- 


tion response and disposed between a vibration source providing 

source vibrations and an object receiving coupled vibrations, the 

absorber for reducing the coupled vibrations, the absorber compris- 
5,855,259 ing : p , 

VISCOUS FLUID MOUNT a container means for defining a contained volume, 


Jin Shy Gau, and Jeffry D. Cotton, both of Akron, Ohio a suspension means for suspending and attaching the container 


assignors to BTR Antivibration Systems, Inc., Fort Wayne, ener the mechanical system for coupling the source 
Ind vibrations to the container means, and 


a a viscoelastic particulate means disposed within the contained 
Divisten of Ser. Ne. 512,504, Aug, 8, 1995, shandened. This volume of the container means for viscoelastically absorbing 
application Jul. 10, 1997, Ser. No. 889,947 


energy of the source vibrations for reducing the coupled 





Int. Cl.° F16F 9/04 vibrations over a broad bandwidth. 


U.S. Cl. 188—298 17 Claims 





5,855,261 
NON-CONTACT ELECTRIC POWER SUPPLYING 
SYSTEM FOR VEHICLE 

Yasuharu Odachi; Masaki Takasan, and Norimoto Minoshima, 

all of Aichi, Japan, assignors to Kabushiki Kaisha Toyoda 

Jidoshokki Seisakusho, Kariya, Japan 

Filed Jul. 3, 1997, Ser. No. 888,037 
Int. Cl.° H02J 17/00 

US. Cl. 191—10 


‘STRUCTURAL 
MEMBER 1, 


SJ 


DIRECTION OF 


1. A viscous fluid mount for interconnection between a vibrating Se in 


body and a base, said viscous fluid mount comprising: 

a chamber defined by an elastomeric housing having opposing 
cover brackets, one of said cover brackets adapted to be 
connected to the vibrating body and another of said cover = 
brackets adapted to be connected to the base; SHEET 7~ 

a high viscosity damping fluid contained within said chamber; 
and 
flow resistance device positioned within said chamber and 
operatively connected to one of said cover brackets and 
having a shear stress surface area and a normal stress surface 
area, said shear stress surface area being greater than said 
normal stress surface area, such that input energy from the ae 
vibrating body is dissipated primarily by shear friction of said MAGNETIC FLUX 
damping fluid moving parallel to said shear surface area; 

each said cover bracket including a circular base plate and a 
boss, said elastomeric housing having internal and external 
diameters, said base plate having a diameter greater than said 
housing external diameter, said boss having a diameter 1. A non-contact electric power supplying system comprising a 
approximately equal to said housing internal diameter. structural member for guiding an electrically powered vehicle, a 
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feeder disposed along the structural member for supplying electric 
power from the feeder to an electric power receiving unit of the 
electrically powered vehicle; and 
a magnetic material for minimizing generation of eddy currents 
in the structural member, the magnetic material having high 
specific resistance for substantially preventing generation of 
eddy currents in the magnetic material, the magnetic material 
being disposed on a surface of the structural member in such 
a manner that the magnetic material is opposite to the electric 
power receiving unit. 





5,855,262 
VEHICLE EXTERNAL ELECTRIC SUPPLY SYSTEM 
Michael D. Jackson, 101 Harvard Dr., Gillette, Wyo. 82716 
Filed Mar. 31, 1997, Ser. No. 825,632 
Int. Cl.° H0O2G ///02 


U.S. Cl. 191—12.4 19 Claims 


1. An external electric supply to be mounted proximate to an 

engine, comprising: 

a. a first and second housing for retractably containing an 
electric cord having opposing ends, said first and second 
housing defining an opening; 

. a reel shaft centrally located in said first and second housings; 

. a plurality of plates secured to said reel shaft; 

. a spool protruding from said plate wherein said electric cord 
is wrapped about said spool; 

. a spring wrapped about said shaft for biasing said shaft in a 
direction which keeps said electric cord wrapped about said 
spool, 
whereby one end of said electric cord can be retractable 
pulled through said opening and plugged into an electrical 
outlet in order to provide electricity at the other end of said 
electrical cord, and whereby said electric cord, after being 
unplugged from said electrical outlet, is rewrapped about said 
collector spool; and 

f. an automatic switch which is configured to allow electricity to 
flow through both ends of said electric cord when an engine 
compartment in which said engine is located has an ambient 
temperature less than a predetermined temperature set through 
the automatic switch. 





5,855,263 
ONE-WAY CLUTCH AND TORQUE CONVERTER 
STATOR 
Donald J. Fergle, Grand Blanc, Mich., assignor to Eaton Cor- 
poration, Cleveland, Ohio 
Continuation-in-part of Ser. No. 771,080, Dec. 20, 1996. This 
application Feb. 28, 1997, Ser. No. 810,225 
Int. Cl.° F16D 4///2 
U.S. Cl. 192—46 7 Claims 
1. A one-way clutch assembly of the type including a radial 
driven member mounted for rotation about an axis, said radial 
driven member including a cylindrical driven face disposed paral- 
lel to said axis; a radial drive member mounted for rotation about 
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said axis, and having a drive direction of rotation, said radial drive 
member including a cylindrical drive face, disposed concentrically 
about said driven face, and spaced apart therefrom; said radial 
drive member defining a plurality of drive pockets, each including 
a drive surface; said driven face defining a plurality of driven 
pockets, each including a driven surface; a plurality N of pawls 
disposed in one of said drive and driven pockets, each of said 
pawls comprising a separate member, and having a retracted posi- 
tion in which each pawl is disposed wholly within said one of said 
drive and driven pockets, and a drive position in which each pawl 
engages both said drive surface and said driven surface, as said 
drive and driven members transmit torque in said drive direction of 
rotation; means operable to bias said pawls toward said drive 
position; characterized by: 

(a) said means operable to bias said pawls comprising a plurality 
N of circumferentially-elongated spring members, each being 
disposed circumferentially between first and second adjacent 
pawls; 

(b) each spring member including a retaining portion in engage- 
ment with a radially outer surface of said first pawl to retain 
one portion of said first pawl in its pocket, and a spring 
portion in engagement with a radially inner surface of said 
second pawl to bias another portion of said second pawl 
toward said drive position. 





5,855,264 
VEHICLE TRANSMISSION SYSTEM FITTED WITH AN 
ELECTRICAL RETARDER 
Guy Rugraff, Pantin, France, assignor to Labavia SGE, 
Montigny-Le-Bretonneux, France 
Filed Feb. 12, 1997, Ser. No. 800,207 
Claims priority, application France, Feb. 12, 1996, 96 01690 
Int. Cl.° H0O2K 49/04 
U.S. Cl. 192—4 B 8 Claims 
1. A transmission system for a self-propelled land vehicle, the 
transmission system comprising a shaft rotatable about an axis 
together with an electrical eddy current retarder itself comprising 
an annular inductor stator and a rotor, said rotor including at least 
one wheel secured to the shaft, which at least one wheel includes a 
ring-shaped core that heats and is subjected to thermal expansion 
during operation of the retarder, and that itself includes an annular 
core disk of ferromagnetic material, said core disk being disposed 
facing the stator and being secured to a plurality of blades forming 
cooling fins, said at least one wheel further including at least three 
fixing arms each extending inwards from an outer end secured to 
the ring-shaped core to an inner end connected to the shaft, 
wherein the inner end of each fixing arm is connected to the 
shaft by means of a metal tongue which is flat in the radial 
direction and which extends longitudinally parallel to the axis 
of rotation at least between a metal tongue fixing zone secured 
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to the shaft and a free end fixed to the inner end of the fixing 
arm in question, each metal tongue being elastically deform- 
able in the radial direction when the core ring is subjected to 
thermal expansion. 





5,855,265 
LOW DISENGAGE SPEED FAN CLUTCH 
Lawrence Craig Kennedy, Kettering, Ohio, assignor to General 
Motors Corporation, Detroit, Mich. 
Filed Jun. 25, 1997, Ser. No. 882,475 
Int. Cl.° A16D 35/02 


U.S. Cl. 192—58.7 
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1. A clutch comprising: 

an input element including an input shaft with a clutch plate 
engaged with the input shaft to rotate in concert therewith, the 
clutch plate having an annular disk portion with a clutch plate 
set of lands and grooves, with an outer surface formed radi- 
ally outside the clutch plate set of lands and grooves and a 
depleted surface formed adjacent the outer surface; 

a housing including a body supported on the input shaft by a 
bearing with a body set of lands and grooves mating with the 
clutch plate set of lands and grooves, with a shear zone space 
defined between the clutch plate set of lands and grooves and 
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the body set of lands and grooves, wherein the body includes 
an annular step formed radially outwardly from the body set 
of lands and grooves, and wherein a cover is included as part 
of the housing and is engaged with the body and includes a 
reservoir; 

a pump plate captured between the cover and the body separat- 
ing out a working chamber, the pump plate including a valve 
port and a pump port positioned further radially outward in 
the pump plate than the valve port, with a wiper positioned 
adjacent the pump port, wherein the pump port includes an 
outer extreme edge that is substantially in line with the outer 
surface of the clutch plate and wherein the valve port is 
positioned near a radial outside of the reservoir; and 

a control arm normally closing the valve port and being movable 
to open the valve port, wherein when the valve port is closed 
a fluid carried in the working chamber moves radially out- 
ward under centrifugal force and is forced through the pump 
port under operation of the wiper due to relative rotation 
between the clutch plate and the pump plate so that substan- 
tially all of the fluid is pumped out of the working chamber 
and a slip speed between the housing and the clutch plate of 
approximately 4000 revolutions per minute is achieved, 
wherein a rotating peripheral accumulator is defined between 
the depleted surface of the clutch plate and the annular step of 
the body that accommodates fluid inertia and provides volu- 
metric compensation for fluid pressurization and compression 
caused by an externally applied torque change. 





5,855,266 
FAN CLUTCH FOR VEHICLES CONFIGURED FOR LOW 
ENGINE SPEED 
Gordon F. Cummings, III, Rockford, Ill, assignor to Rockford 
Powertrain, Inc., Rockford, Ill. 

Continuation-in-part of Ser. No. 532,226, Sep. 19, 1995, Pat. 
No. 5,667,045, which is a continuation-in-part of Ser. No. 
529,357, Sep. 18, 1995, abandoned, Ser. No. 840,483, Apr. 21, 
1997, and Ser. No. 837,537, Apr. 21, 1997. This application 
Apr. 22, 1997, Ser. No. 841,426 
Int. Cl.° F16D 48/06 


U.S. Cl. 192—58.42 31 Claims 
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10. A system for controlling a fan speed in a vehicle engine 

comprising: 

a fan capable of rotating between a stationary speed and full 
speed and continuous variable speeds therebetween; 

a continuously variable, wet clutch assembly for controlling the 
fan speed including clutch plates selectively positionable 
between a fully engaged position wherein the fan operates at 
full speed and a fully released position wherein the fan is 
stationary and continuously variable positions between fully 
engaged and released positions, and 

a closed loop electronic control system for controlling the clutch 
position in response to the fan speed. 
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5,855,267 
CLUTCH MODULE HAVING IMPROVED MEANS FOR 
FASTENING ITS COVER PLATE ON THE REACTION 
PLATE 
Jean-Pierre Giroire, St. Germain-En-Laye; Paolo Viola; 
Michel Graton, both of Paris, and Alain Lemaire, Amiens, 
all of France, assignors to VALEO, Paris, France 
Filed Oct. 24, 1996, Ser. No. 740,120 
Claims priority, application France, Oct. 24, 1995, 95 12523; 
Dec. 20, 1995, 95 15138 
Int. CL.° F16D /3/58 


U.S. Cl. 192—70.27 17 Claims 


1. A clutch module (100) for a motor vehicle, comprising: an 
assembly of adjacent components of generally annular form 
coaxial with each other, among which are arranged, in succession, 
a cover plate (12), a diaphragm (14), a pressure plate (16) coupled 
in rotation to the cover plate by attachment means (60) for 
enabling the pressure plate (16) to be displaced axially with respect 
to the cover plate (12), a friction disc (18) for coupling the clutch 
module (100) in rotation to a driven shaft, and a reaction plate (20) 
fixed to the cover plate (12) by fastening means (62) arranged at 
the outer periphery of the module (100), and of the type in which 
the reaction plate is mounted, on a support plate (22) fixed to a 
driving shaft for rotation with the latter, by means of a set of 
fastening members (64) which are located radially inwardly with 
respect to the fastening means (62), the module comprising at its 
outer periphery a starter crown (78) carried by one of the elements 
consisting of the support plate (22) and the reaction plate (20), 
wherein the pressure plate (16) is coupled directly in rotation to the 
cover plate (12) by the attachment means and the cover plate (12) 
includes at its outer periphery a set of fastening lugs (66) which 
extend axially from a peripheral edge (58) of the cover plate (12, 
56), and each of which extends axially through a corresponding 
axially orientated passage (68, 168) formed at the outer periphery 
(70, 170) of one of the elements consisting of the support plate 
(22) and the reaction plate (20), so as to extend axially (90) beyond 
the axial end face (72, 172) of the element that lies furthest away 
from the friction disc (18), and the projecting free end portion (90) 
of the fastening lug (66) is retained axially with respect to one of 
the elements of the support plate (22) and the reaction plate (20). 





5,855,268 
OPTICAL SENSOR SYSTEM FOR A BILL VALIDATOR 
Edward M. Zoladz, Jr., West Chester, Pa., assignor to Mars 
Incorporated, McLean, Va. 
Filed Oct. 1, 1997, Ser. No. 941,400 
Int. Cl.° GO6K 7/00; HO3F 3/68 
US. Cl. 194—207 


9. A variable gain amplifier circuit, comprising: 
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an operational transconductance amplifier circuit having dual 
transconductance amplifiers having an input signal applied to 
a bias current input and having their differential inputs 
inversely connected together to compensate for leakage cur- 
rent over a wide range of temperatures. 


5,855,269 
VIBRATORY CONVEYOR DEVICE 
Brian Thomas Filinton, Scarborough, United Kingdom, 
assignor to McCain Foods (GB) Limited, Scarborough, 
United Kingdom 
Continuation of Ser. No. 372,848, Jan. 13, 1995, abandoned, 
which is a continuation of Ser. No. 136,312, Oct. 13, 1993, 
abandoned. This application Oct. 24, 1995, Ser. No. 547,425 
Claims priority, application United Kingdom, Oct. 13, 1992, 
9221418 
Int. Cl.° B65G 47/46 


U.S. Cl. 198—369.7 


1. A vibratory conveyor apparatus comprising at least one 
upstream conveyor trough having a bottom portion and an exit end 
for feeding items therefrom, at least one downstream conveyor 
trough adjacent to and downstream from said upstream conveyor 
trough and having a bottom portion and an entrance end for 
receiving items and an exit end for feeding items therefrom, means 
for vibrating separately each of said conveyor troughs, means for 
movably supporting each conveyor trough and its associated means 
for vibrating for movement parallel to the path of conveyance, and 
means for moving at least one of the adjacent conveyor troughs 
parallel to the conveyace path and relative to the other, whereby in 
a first condition the upstream conveyor trough is positioned to feed 
items to the adjacent downstream conveyor trough, and in a second 
condition the upstream conveyor trough and the downstream con- 
veyor trough are spaced apart to define a gap between the exit end 
of the upstream conveyor trough and the entrance end of the 
adjacent downstream conveyor trough, said upstream conveyor 
trough having a portion including the exit end thereof nesting 
within a portion including the entrance end of the downstream 
conveyor trough in the first condition, the entrance end of the 
downstream conveyor trough being larger than the exit end of the 
upstream conveyor trough such that there is sufficient clearance 
between the bottom portion of the downstream conveyor trough 
and the bottom portion of the upstream conveyor trough to permit 
the adjacent conveyor troughs to be moved relative to each other 
between the first condition and the second condition. 
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5,855,270 
FRUIT ORIENTING DEVICE 

James A. Throop, Newfield; Daniel J. Aneshansley, Ithaca, both 
of N.Y., and Bruce L. Upchurch, Springfield, Ga., assignors 
to Cornell Research Foundation, Inc., Ithaca, N.Y., and U.S. 

Dept. of Agriculture, Washington, D.C. 
Continuation-in-part of Ser. No. 491,805, Jun. 19, 1995, aban- 

doned. This application Oct. 23, 1996, Ser. No. 735,511 
Int. Cl.° B65G /7/32 


U.S. Cl. 198—394 8 Claims 


1. A device for orienting generally spherical shaped objects 

having a longitudinal axis comprising: 

a) a drive roller for engaging and rotating an object to be 
oriented; 

b) a first orienting roller spaced from said drive roller and 
positioned parallel thereto, said first orienting roller having an 
outer end diameter larger than an inner end diameter, and an 
outer periphery thereof forming a tapered object engaging 
surface; and 

c) a second orienting roller spaced from said first orienting 
roller, said second orienting roller having a disk shaped por- 
tion with a front surface for engaging an object to be oriented; 

wherein, said drive roller and said first and second orienting 


rollers are positioned to engage a generally spherical object in 
three locations, and cause orientation of the object with its 
longitudinal axis in a generally horizontal direction. 





5,855,271 
NOISE AND WEAR REDUCING APPARATUS FOR 
ENDLESS CONVEYORS 
Ronald Eubanks, Edgewood, and Marcus Hix, Covington, both 
of Ky., assignors to T. K. F., Inc., Cincinnati, Ohio 
Filed Nov. 3, 1995, Ser. No. 552,724 
Int. Cl.° B65G 17/16 
U.S. Cl. 198—799 5 Claims 


2. In a conveyor platform comprising at least two adjacent 
segments, each of said segments having a stop block mounted 
thereon, each of said stop blocks having first and second strike 
faces, said platform being movable between a substantially planar 
configuration wherein the first strike face of the stop block on one 
segment abuts against the second strike face of the stop block on 
the adjacent segment and a turning configuration wherein said first 
strike face of the stop block on the one segment is spaced from 
said second strike face of the stop block on the adjacent segment, 
that improvement which comprises: 

a cavity extending inwardly from the first strike face on at least 

one of the stop blocks; and 

a cushion mounted in the cavity, said cushion being adapted to 

be resiliently compressible between an extended position 
wherein a portion of the cushion projects outwardly from the 
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first strike face and a compressed position wherein substan- 
tially the entire cushion is housed in the cavity. 


5,855,272 
STORAGE OF SENSITIVE MEDIA 

Richard Daniel Symons, Flat 2, 133 Randolph Avenue, London 

W9 1JZ; Robert James Matthews, 34 Coniston Road, Barne- 

hurst, Bexleyheath, Kent, and Toby Alan Manchip, 84 Ant- 

dace Park, Bromley, Kent BR1 3HD, all of Great Britain 
PCT No. PCT/GB95/02316, § 371 Date May 2, 1997, § 102(e) 

Date May 2, 1997, PCT Pub. No. WO96/10824, PCT Pub. 

Date Apr. 11, 1996 

PCT Filed Sep. 29, 1995, Ser. No. 817,806 

Claims priority, application United Kingdom, Sep. 30, 1994, 

9419765 
Int. Cl.° B65D 81/28 

U.S. Cl. 206—213.1 


1. In a media storage container having a body portion and a lid, 
the body portion defining a cavity for the media to be stored and 
the lid being movable from a position in which a medium to be 
preserved may be put into or extracted from the body portion to a 
position in which the body portion and the lid form a closed sealed 
container about the medium; an injection valve enabling the injec- 
tion of a protective atmosphere from a source outside the container 
into the interior of the container under pressure; and venting means 
enabling the escape of atmosphere from within the container when 
the protective atmosphere is injected into the container at a pres- 
sure higher than the ambient atmosphere outside the container; 

the improvement comprising co-acting formations on the body 

portion and lid constituting a cam closure mechanism, which 
in a first position, maintains the lid with a loose, unsealed fit 
on the body portion enabling venting of the container while 
continuing to inject protective atmosphere to allow the inside 
of the container to be purged, and in a second position 
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provides a camming action of the cam closure mechanism, 
which seals the lid to the body portion to enable the cavity to 


be pressurized. 





5,855,273 
HOUSING WITH A RETAINING DEVICE ARRANGED ON 
A BASE PLATE 

Hermann Grobecker, Garbsen, and Henning Wilhelm, Lehrte/ 

Aligse, both of Germany, assignors to U.S. Philips Corpora- 

tion, New York, N.Y. 

Filed May 14, 1997, Ser. No. 856,457 

Claims priority, application Germany, Jul. 14, 1996, 196 26 

925.3 
Int. Cl.° B65D 85/57 


U.S. Cl. 206—310 18 Claims 





1. A housing comprising: 
an enclosure: 
a base plate within the enclosure: and 
a retaining device which is arranged on the base plate, the 
retaining device includes: 
clamping studs which are arranged in a circle, which are radially 
resilient, and which have clamping surfaces facing radially 
outwards for gripping into a central opening of at least one 
planar disc-shaped information carrier, and 
rigid support studs with support surfaces facing radially out- 
wards are provided between the clamping studs, 
and in which: 
the diameter of the rigid stud support surfaces arranged in a 
circle is approximately equal or somewhat smaller than a 
diameter of the central opening of the at least one information 
carrier; and 
the clamping studs include at least two structurally different 
groups of clamping studs. 
17. A disk support device, comprising: 
a base plate; and 
a retaining device integral with the base plate, the retaining 
device includes: 
clamping studs which are arranged in a circle, which are 
radially resilient, and which have clamping surfaces facing 
radially outwards for gripping into a central opening of at 
least one planar disc-shaped information carrier, and 
rigid support studs with support surfaces facing radially out- 
wards provided between the clamping studs, 
and in which: 
the diameter of the rigid stud support surfaces arranged in a 
circle is approximately equal or somewhat smaller than a 
diameter of the central opening of the at least one informa- 
tion carrier; and 
the clamping studs include at least two structurally different 
groups of clamping studs. 





5,855,274 
TOOL KIT ASSEMBLY 
Tseng Sen Piao, P.O. Box 82-144, Taipei, Taiwan 
Filed Dec. 8, 1997, Ser. No. 986,416 
Int. Cl.° B65D 73/00 
U.S. Cl. 206—373 1 Claim 
1. A tool kit assembly with adjustable and replaceable securing 
means, comprising: 

a tool kit having two kit portions and a connection portion 
intermediate said kit portions to allow said tool kit to be 
foldable or openable, said kit portions having raised walls at 
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three sides thereof, each kit portion defining within said raised 
walls thereof a recess the four corners of which are provided 
with umbrella-shaped posts; 

two tool securing plates, each having butterfly holes at one side 
and round engaging holes at four corners thereof for matching 
said posts of said kit portions, each further having arrays of 
equi-distantly spaced round through holes, said tool securing 
plates being connected by fastening elements to form a large 
securing plate surface; 

elastic bands secured on said tool securing plates; and 

a plurality of retaining strips, each having umbrella-shaped 
projections at both sides thereof for engaging said round 
through holes of said tool securing plates, a projecting block 
intermediate said projections for pressing against said elastic 
bands on said tool securing plates, and a triangular non-skid 
tooth at the middle of said projecting block adapted to press 
said elastic bands deeper into the corresponding round 
through holes so that said elastic bands may be firmly secured 
on said tool securing plates. 





5,855,275 

TWO-TIERED CARTON FOR FLANGED ARTICLES 
George Hunter, Chester; Paul Roosa, West Hurly, both of N.Y.; 

Ian Donegan, Cedar Knolls, and Neal Van Hine, Butler, both 

of N.J., assignors to Riverwood International Corporation, 

Atlanta, Ga. 

Filed Oct. 10, 1997, Ser. No. 948,998 
Int. Cl.° B65D 65/00 


U.S. Cl. 206—429 8 Claims 


1. A package, comprising: 

upper and lower aligned articles, each article having a bottom 
portion, a top portion and a flange extending outwardly from 
the top portion; 

a layer board between the upper and lower articles, the layer 
board being in contact with the bottom portion of the upper 
article and the top portion of the lower article; 
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a top panel connected to opposite side panels by fold lines, said 
side panels terminating at a location below the flange of the 


lower article and above the bottom of the lower article; 
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5,855,277 
NESTABLE DISPLAY CRATE FOR BOTTLES WITH 
HANDLE FEATURE 


the side panels including upper and lower openings through William P. Apps, Alpharetta, and Gerald R. Koefelda, Atlanta, 


which portions of the flanges of the upper and lower articles 
extend; 


both of Ga., assignors to Rehrig Pacific Company, Inc., Los 
Angeles, Calif. 


said top panel including outwardly extending tabs at least par- 
tially covering the outwardly extending flange of the upper 
article and said layer board including outwardly extending 
tabs at least partially covering the outwardly extending flange 
of the lower article, the tabs of said layer board extending 
through the lower openings in the side panels; and 

means for connecting the side panels to the layer board. 


Continuation of Ser. No. 423,347, Apr. 18, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 268,997, Jun. 30, 
1994, Pat. No. 5,465,843, which is a continuation-in-part of 
Ser. No. 18,317, Feb. 3, 1994, Pat. No. Des. 361,431. This 
application Jul. 7, 1997, Ser. No. 888,585 
Int. Cl.° B6SD 21/04 
U.S. Cl. 206—510 





5,855,276 
CARRIER FOR ITEMS 
Gerald Vincent Smith, Jr., 9608 Pamelia Pi., Fort Washington, 
Md. 20748 
Filed Nov. 25, 1997, Ser. No. 977,894 
Int. Cl.° B6S5D 30//0; A45C 3/00 
U.S. Cl. 206—457 
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1. A crate for containers, the crate having a floor and a wall 
structure integral with the floor, the floor having a floor top surface 
and floor bottom surface, the floor top surface having thereon a 
plurality of support areas for supporting an array of containers, the 
wall structure integral with the floor and extending around the 


1. A carrier for items, comprising: periphery thereof, said wall structure comprising opposing side- 


a bag having a main body portion with a first and an opposite walls and endwalls, comprising: 


second side, a forward leg portion, a rearward leg portion, a 
neck portion, and a head portion; 

a first and an opposite second side pocket respectively disposed 
along said first and said second side of said main body 
portion; 

a center pocket disposed within said main body portion; 

said side pockets and said center pocket each including interior 
pockets for storing items; and 

said center pocket including at least one tray for storing items 
therein. 

12. A carrier comprising: 

a bag simulative of an animal and including front and rear legs, 
a neck, and a head; 

said legs each including item storage volume for storing items 
therein; 


said neck including a removable supplemental storage container 


consistent in design with said animal simulation; 
said head including a musical device with eyes and a nose, with 


said eyes and said nose being controls for regulating said 


musical device; 

said bag including a pair of side pockets and a center pocket, 
with said side pockets and said center pocket each including 
interior pockets for storing items, and said center pocket 
including at least one tray for storing items; and 

a first and a second rocker each extending from said front legs to 
said rear legs. 


a lower wall portion adjacent and integral with the floor, wherein 
said lower wall portion is of double-walled construction and 
includes an interior lower wall portion and an exterior lower 
wall portion; 

a plurality of tapered pylons extending up from the floor and 
beyond the top of said lower wall portion, said pylons spaced 
along the periphery of the floor and defining spaces therebe- 
tween through which containers loaded in said crate are 
visible, wherein the interior surfaces of said pylons are inte- 
gral with said interior lower wall portion and the exterior 
surfaces of said pylons are integral with said exterior lower 
wall portion, and wherein said pylons are angled toward the 
inside of said crate, and hollow through at least a lower 
portion thereof so as to allow said pylons to nest onto corre- 
sponding pylons in a similar empty crate therebeneath, said 
pylons further comprising corner pylons disposed at the cor- 
ners of said crate, and end pylons disposed along the endwall 
of said crate; 

a handle structure integrally formed with and extending between 
adjacent ones of said end pylons, said handle structure extend- 
ing over more than one support area on each of the endwalls 
of said crate, the top of said handle structure being flush with 
the tops of the end pylons in order to provide sufficient 
clearance for a user’s hands to comfortably grasp said handle 
structure. 
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5,855,278 
CASE FOR ACCOMMODATING A FLAT ELECTRONIC 
APPARATUS 

Karl-Hermann Harfst, Langgéns, Germany, assignor to Consel 

Kofferlésungen GmbH, Langgéns, Germany 

Filed Jul. 23, 1997, Ser. No. 898,808 

Claims priority, application Germany, Jan. 10, 1997, 197 00 

562.4 
Int. Cl.° B65D 69/00 


U.S. CL. 206—576 10 Claims 


1. A case for accommodating a flat electronic apparatus having 

interface accesses at narrow sides thereof, comprising: 

a case housing having at least a bottom portion; 

a foam inlay in the bottom portion, adapted to suitably fill gaps 
between the bottom portion and the apparatus to be received 
therein; and 

at least one lift means including a guide element on the bottom 
portion, a guided element guided by the guide element and 
adapted to bear against the underside of the electronic appa- 
ratus, and a drive means operable to alternately move the 
guide element and the guided element into first and second 
positions in which said guide element and said guided ele- 
ment are arranged to define a short support length and a long 
support length respectively. 





5,855,279 
HANGING SHOE RACK 
Richard B. Klein, Overland Park, and Chris Serslev, Leawood, 
both of Kans., assignors to Lynk, Inc., Lenexa, Kans. 
Division of Ser. No. 630,364, Apr. 10, 1996, Pat. No. 5,695,073. 
This application Oct. 6, 1997, Ser. No. 944,914 
Int. CL.° A47F 5/00 

U.S. CL. 211—35 


1. A hanger, for hanging a display or storage rack, said hanger 
comprising: 

an inverted, generally U-shaped member having a linear rear 

portion, top portion, and front portion, wherein said front and 

rear portions are perpendicular to said top portion, said front 

portion having a first angled portion angled outwardly to an 
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apex, and a second angled portion angled inwardly from said 
apex toward said front portion, each said angled portion 
having an aperture thereon, whereby said U-shaped member 
is adapted to hang over a top of an upright surface and said 
apertures are adapted to receive a portion of a display or 
storage rack. 





5,855,280 
CASSETTE LIGHT 
Brian E. Huseman, Davenport, Fla., assignor to Lucent Tech- 
nologies Inc., Murray Hill, N.J. 
Filed Dec. 14, 1995, Ser. No. 572,599 
Int. Cl.° A47F 7/00 


US. Cl. 211—41.18 


1. An apparatus for viewing wafers in a cassette, said cassette 
having legs comprising: 
a base for supporting said legs; 
illumination means attached to said base; 
means attached to said base for raising predetermined wafers in 
said cassette for viewing. 





5,855,281 
PRODUCT DISPLAY SYSTEM 
Kenneth J. Rabas, Waukesha, Wis., assignor to DCI Market- 
ing, Inc., Milwaukee, Wis. 
Filed Jul. 31, 1997, Ser. No. 904,052 
Int. Cl.° A47F 5/00 
US. Cl. 211—59.3 20 Claims 

1. A product display for displaying products comprising: 

a track having a front end, a back end, a first side, a second side, 
a first projection extending outwardly from the first side and a 
second projection extending outwardly from the second side; 

a back wall secured to the back end of the track, the back wall 
having a first side edge and a second side edge, a first 
elongate projection extends outwardly from the first side edge 
and a second elongate projection extends outwardly from the 
second side edge; 

a front wall secured to the front end of the track, the front wall 
having a first side edge and a second side edge, a first 
elongate projection extends outwardly from the first side edge 
of the front wall and a second elongate projection extends 
outwardly from the second side edge of the front wall; and 

a side member including an elongate wall having a first and a 
second end, the first end defining a first channel having a 
shape complementary to the first elongate projection of the 
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5,855,283 
PRODUCT DISPLAY 
Allen E. Johnson, Hartford, Wis., assignor to DCI Marketing, 
Inc., Milwaukee, Wis. 
Filed Jul. 31, 1997, Ser. No. 903,903 
Int. Cl.° A47F 5/00 
U.S. Cl. 211—59.3 


front wall and the second end defining a second channel 
having a shape complementary to the first elongate projection 
of the back wall, the second end having therein a recess, and 
the side member is removably secured to the back wall by 
positioning the first elongate projection of the back wall in the 
second channel, is removably secured to the front wall by 
positioning the first elongate projection of the front wall in the 
first channel and is removably secured to the track by posi- 1. A product display comprising: 


tioning the first projection of the track in the recess. a first member having therein a channel; 


a second member positionable over and selectably slidable on 
said first member, said second member having therein an 
aperture aligned with said channel and including a front wall 

5,855,282 and a display surface adapted to support products to be 


PEG HOOK DISPLAY SYSTEM displayed; 


Stephen N. Hardy, Wadsworth, Ohio, assignor to RTC Indus- ™¢4"s 00 said first and second members for interengaging said 
ae hon Rolling Mea i, © ees first and second members to selectively prohibit said second 


member from sliding on said first member and to alternately 

Filed Ap pag ge aybn 41,460 allow said second member to slide on said first member; and 

US. Cl. 211—59.1 —r 13 Clai a biasing mechanism positioned in said channel for urging 
a — _— products on said display surface toward said front wall. 








5,855,284 
LOCKING HOLDER FOR INTERCHANGEABLE BIT 
MEMBERS 
Andrew E. Dembicks, 5308 Boca Marina Cir. North, Boca 
Raton, Fla. 33487 
Continuation-in-part of Ser. No. 530,767, Sep. 19, 1995, Pat. 
No. 5,725,107. This application Nov. 26, 1996, Ser. No. 
756,390 
Int. Cl.° A47F 5/00 
U.S. Cl. 211—70.6 28 Claims 





1. A gravity fed display device for displaying hangable articles 
comprising: 

a mounting board; 

a suspension apparatus downwardly extending from the mount- 
ing board, the suspension apparatus being adapted to engage a 
first hole near the top of the hangable article; and 

a guide apparatus beneath the suspension apparatus extending 
substantially parallel to the suspension apparatus, the guide 
apparatus being adapted to engage a second hole near the 
bottom of the hangable article, whereby the hangable articles 
displayed on the gravity fed display device hang parallel to _—-1. A holder system for securely storing one or more interchange- 
each other both transversely and longitudinally relative to the able bit members having integral shaft receiving members, said 
suspension apparatus and the guide apparatus. system comprising: 
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(a) a rotator member comprised of 

a base portion formed transverse to a central axis and having 
an eccentric cam surface defined on its outer periphery; 

a lower body formed on top of said base portion and project- 
ing axially upward therefrom, the perimeter defined by said 
lower body inwardly offset from said eccentric cam surface 
and having a bevel defined thereon; 

a receiving member projecting upwardly from said lower 
body; 

said base portion, said lower body, and said receiving member 
divided along said central axis to form two opposing sides 
separated by a gap, said two sides joined by a resilient 
bridge member; and 

(b) channel guide means comprised of a pair of opposing chan- 
nel sidewalls formed on an elongated channel base, said base 
of said rotator member positioned within said channel guide 
means between said opposing side walls, whereby rotation of 
said rotator member about said central axis causes a first one 
of said sidewalls to selectively engage a primary cam locking 
face of said eccentric cam surface, and causes a retaining lip 
defined on a second one of said sidewalls to selectively 
engage said bevel, whereby said resilient bridge member is 
caused to flex so that the two opposing sides of said receiving 

member pivot outwardly from said central axis to engage a 

shaft receiving member of a bit. 





5,855,285 
SOCKET HOLDER SYSTEM 

Gene E. Laird; Deena L. Iannella, both of 508 E. Stonebridge 

Dr., Gilbert, Ariz. 85234; Diane M. Fales, and Kevin A. 

Fales, both of Gilbert, Ariz., assignors to Gene E. Laird, 

Gilbert, Ariz., and Deena L. Iannella, Chandler, Ariz. 

Filed Dec. 4, 1995, Ser. No. 567,098 
Int. Cl.° A47F 7/00 


U.S. Cl. 211—70.6 16 Claims 


1. A socket holding system comprising: 

a plurality of interlocking socket holders, each of said holders 
having a base and a cylinder having an open end and a closed 
end, each of said cylinders being sized to receive sockets of 
differing diameters, each of said cylinders having a magnet 
positioned at the closed end of the cylinder, the magnet 
exerting enough force to hold a socket within each of said 
cylinders, each of said bases of said holders having means for 
interlocking with another of said bases mounted on opposing 
sides of each said base to form longitudinally interlocked 
bases, and each of said bases of said holders further having 
means for securing said base to a substrate. 





5,855,286 
POLE STORAGE SYSTEM 
Gene H. Zaid, 213 E. Monroe, Sterling, Kans. 67579 
Filed Jan. 16, 1998, Ser. No. 7,933 
Int. Cl.° A47F 5/08 
U.S. Cl. 211—87.5 16 Claims 


1. An equipment storage apparatus comprising: 
a support pole; 
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a support stand coupled with and supporting said pole in an 
upright orientation; 

a plurality of equipment storage and support devices; and 

couplers configured to connect said devices with said pole at 
selected locations along the length of said pole, 

said couplers including a mounting bracket having a hook mem- 
ber extending from a device and configured for hooking said 
pole on the side thereof opposite said device, and 

a mounting arm attached to said hook positioned below said 
hook member and extending downwardly therefrom to engage 


said pole. 





5,855,287 
SYNTHETIC CLOSURE FOR REMOVABLE INSERTION 
INTO A WINE BOTTLE 
Dennis L. Burns, Kent, Wash., assignor to Supreme Corg, Inc., 
Kent, Wash. 

Continuation of Ser. No. 648,310, May 13, 1996, abandoned, 
which is a continuation of Ser. No. 514,698, Aug. 14, 1995, 
abandoned, which is a continuation of Ser. No. 238,170, May 
4, 1994, Pat. No. 5,480,915, which is a continuation-in-part of 
Ser. No. 58,914, May 5, 1993, Pat. No. 5,496,862. This appli- 
cation May 2, 1997, Ser. No. 848,769 
Int. Cl.° B65B 7/28 


U.S. Cl. 215—200 18 Claims 


1. A synthetic closure for a liquid container containing wine 
comprising: 

(a) a thermoplastic elastomer comprising a styrene block copoly- 
mer, and 

(b) at least about 3% of a blowing agent, 

wherein, upon insertion of said closure into a container, said 
closure does not permit substantial passage of oxygen into the 
container, does not substantially absorb oxygen from the 
contents of the container, can be removed from said container 
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using a corkscrew without substantial expansion, crumbling, 
or disintegration, does not substantially taint the contents of 
said container, and permits said container to be placed hori- 
zontally substantially immediately after insertion of said clo- 
sure into said container. 


5,855,288 
RESEALABLE CLOSURE 
Milton R. Dallas, Jr., East Troy, Wis., assignor to AptarGroup, 
Inc., Crystal Lake, Ill. 
Filed Jul. 8, 1997, Ser. No. 889,303 
Int. Cl.° B65D 45/32;51/12 
U.S. Cl. 215—228 














1. A combination of a container and a lid, said combination 

comprising: 

a container having an inner peripheral surface around an open- 

ing to the container interior and having an upwardly facing 
top surface; 
lid movable between (1) a closed position to cover said 
opening and (2) an open position to expose said opening, said 
lid having (a) a peripheral wall, (b) a peripheral hinge that 
extends from said peripheral wall at an elevation spaced 
above said container top surface, (c) a plug seal wall that 
extends from said peripheral hinge, and (d) a central portion 
that extends from said plug seal wall and that, when said lid is 
in said closed position, is displaceable from an outwardly 
projecting configuration wherein said plug seal wall is held in 
a non-sealing condition disengaged from said inner peripheral 
surface to an inwardly deformed configuration wherein said 
plug seal wall is held in a sealing condition sealingly engaged 
with said inner peripheral surface. 


5,855,289 
CENTRIFUGALLY LOADED SELF-SEALING INTEGRAL 
ONE-PIECE CAP/CLOSURE 
Patrick Q. Moore, Gilroy, Calif., assignor to Beckman Instru- 
ments, Inc., Fullerton, Calif. 
Filed Apr. 25, 1997, Ser. No. 842,986 
Int. Cl.° B65D 53/00 
U.S. Cl. 215—270 20 Claims 

1. A capping assembly for a centrifuge container, said assembly 

comprising: 

a lid having a cover portion, a peripheral member, surrounding 
said cover portion and extending transverse thereto, and a 
plurality of ribs extending across said cover portion, with each 
of said plurality of ribs being coupled to opposed areas of said 
peripheral member and flexing, under centrifugal load, to 
expand said opposed areas outwardly away from a central 
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region of said cover portion, thereby expanding said periph- 
eral member. 


5,855,290 
SWITCHGEAR AND ENCLOSURE THEREFOR 

Phillip J. Fahey, Evanston; David H. Devonald, Ill, Green 

Oaks; Edmund S. Dizon, Chicago, and John W. Estey, Glen- 

view, all of Ill., assignors to S&C Electric Company, Chi- 

cago, Ill. 

Filed Aug. 29, 1996, Ser. No. 708,170 
Int. Cl.° B65D 11/00 

U.S. Cl. 220—4.28 


1. An enclosure for pad-mounted installations of switchgear 
comprising: 

first means for defining opposed sidewalls; 

lift-up cover means pivotally mounted along a rear edge with 
respect to said first means; and 

removable panel means spanning said opposed sidewalls and 
having a first edge supported by and interfitting with said first 
means, said removable panel means further including a sec- 
ond edge that interfits with said lift-up cover means such that 
said lift up cover means must be lifted away from said 
removable panel means to release said removable panel 
means for movement, said first means comprising a first 
member disposed below said removable panel means that 
spans said opposed sidewalls and interfits with said first edge 
of said removable panel means, said first edge comprising an 
extending flange that is received behind said first member at 
the interior of said enclosure. 


VEHICLE CARGO RESTRAINER 
Edward C. Ingle, 3124 Shelter Cove, Gainesville, Ga. 30506 
Filed May 13, 1996, Ser. No. 645,084 
Int. Cl.° B65D 7/24 
U.S. Cl. 220—6 5 Claims 
1. A vehicle cargo restrainer (10) comprising: 
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a) a basin first member (12A) comprises a basin first member 
left side (12AL) and a basin first member right side (12AR) 
pivotally connected to a basin first member front (12AM), the 
basin first member left side (12AL) and the basin first member 
right side (12AR) further comprise a basin first member left 
border (12ALA) and a basin first member right border 
(12ARA), respectively, projecting inwardly on either end, the 
basin first member left border (1ZALA) and the basin first 
member right border (1ZARA) further comprise a basin first 
member left edge (12ALAB) and a basin first member right 
edge (12ARAB), projecting further inwardly, the vehicle 
cargo restrainer further comprises at least one basin first 
member left housing (1IZALAA) and at least one basin first 
member right housing (LZARAA) hollowed through the upper 
basin first member left border (12ALA) and the basin first 
member right border (12ARA), respectively; 

b) a basin second member (12B) which comprises a basin 
second member left side (12BL) and a basin second member 
right side (12BR) pivotally connected to a basin second 
member front (12BM), the basin second member left side 
(12BL) and the basin second member right side (12BR) 
further comprise a basin second member left border (12BLA) 
and a basin second member right border (12BRA), respec- 
tively, projecting inwardly on either end, the basin second 
member left border (12BLA) and the basin second member 
right border (12BRA) further comprises a basin second mem- 
ber left edge (12BLAB) and a basin second member right 
edge (12BRAB), projecting further inwardly, the vehicle 
cargo restrainer (10) further comprises at least one basin 
second member left housing (1Z2BLAA) and at least one basin 
second member right housing (12BRAA) hollowed through 
the upper basin second member left border (12BLA) and the 
basin second member right border (12BRA), respectively; 

c) each of the four comers of the vehicle cargo restrainer (10) 
have a bracket assembly which comprises a basin first mem- 
ber left hinge first bracket (1ZALB) and a basin first member 
front left hinge second bracket (1ZAML), a basin first member 
right hinge second bracket (1ZAML) and a basin first member 
right hinge first bracket (LZARB), a basin second member left 
hinge first bracket (12BLB) and a basin second member front 
left hinge second bracket (12BML), a basin second member 
right hinge second bracket (12BML) and a basin second 
member right hinge first bracket (12BRB), each of the bracket 
assemblies further having a hinge peg (12C) inserted therein; 
and 

d) a basin first member front handle (1ZAMA) and a basin 
second member front handle (12BMA) are hollowed through 
the basin first member front (1ZAM) and the basin second 
member front (12BM), respectively, the vehicle cargo 
restrainer (10) further comprises a plurality of basin first 
member slats (14A) longitudinally displaced along the length 
of the basin first member (12A) and a plurality of basin 
second member slats (14B) longitudinally displaced along the 
length of the basin second member (12B), at least one basin 
second member left pin (1Z2BLAA) and at least one basin 
second member right pin (I2BRAA) are retractably mounted 
on the basin second member left border (12BLA) and the 
basin second member right border (12BRA) and project 
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through the at least one basin first member left housing 
(1ZALAA) and at least one basin first member right housing 
(12ARAA). 


5,855,292 
FLUID STORAGE 
Alan Gray, Oxon, and Barry Adams, Rickmansworth, both of 
United Kingdom, assignors to Alcan International Limited, 
Montreal, Canada 
Division of Ser. No. 392,767, Apr. 10, 1995, Pat. No. 5,645,188. 
This application Mar. 12, 1997, Ser. No. 827,939 
Claims priority, application United Kingdom, Aug. 24, 1992, 
9218003 
Int. Cl.° B65D 2//02 


US. Cl. 220—23.86 2 Claims 


1. A fluid container having a generally cylindrical body and 
comprising a top, a base and an annular side wall, at least part of 
the body defining a closed primary chamber openable by manually 
operable means in the top, the base projecting inwardly of the 
primary chamber to present an inner surface, a capsule comprising 
upper and lower parts, at least one of which has a dished formation 
and both of which have a peripheral rim, the rims being secured 
together so that the upper and lower parts being distinct from said 
top, base and side wall and at least partially in register with one 
another to provide at least one vented secondary chamber extend- 
ing into the dished formation, means in at least one of the parts to 
communicate between the interior of the secondary chamber and 
the exterior thereof, wherein the upper and lower parts of the 
capsule are laminated or coated with a protective material. 


5,855,293 
PRESSURE VESSEL AND METHOD OF MANUFACTURE 
THEREOF 
Robert J. Slais, Bloomfield, Mich., assignor to Automotive 
Fluid Systems, Inc., Mich. 
Filed Sep. 27, 1996, Ser. No. 721,829 
Int. Cl.° B6SD 6/00 


U.S. Cl. 220—612 5 Claims 


1. A pressure vessel for use in an automotive air-conditioning 
system, said pressure vessel comprising: 
a cylindrical body having an annular wall and an open end; and 
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a closure having an annular flange, said annular flange having an 
annular groove therein, said closure being positioned within 
said open end of said cylindrical body with a portion of said 
annular wall of said cylindrical body being spin welded in a 
circumferential pattern to said annular groove of said annular 
flange of said closure such that said annular flange of said 
closure and said annular wall are mechanically interlocked 
and sealed shut to prevent refrigerant fluid from escaping said 
pressure vessel. 


5,855,294 
FEED RELEASE MECHANISM FOR A TERMINAL 
INSERTION MACHINE 
Christopher John Karrasch, Boiling Springs, and Michael Her- 
bert Cairns, Elizabethtown, both of Pa., assignors to The 
Whitaker Corporation, Wilmington, Del. 
Filed Nov. 26, 1997, Ser. No. 979,648 
Int. Cl.° B65G 59/00 
U.S. Cl. 221—268 


72,14 


71% 6 38 19 





1. In a terminal insertion machine having tooling in a worksta- 
tion for inserting terminals into a connector housing, a terminal 
strip feeding mechanism for feeding a strip of terminals in a first 
direction along a feed path into said workstation comprising: 
(1) a feed finger arranged to move into feeding position adjacent 
said feed path for feeding said strip of terminals in said first 
direction and to move out of said feeding position away from 
said feed path; 
(2) an anti-backup finger arranged to move into anti-backup 
position adjacent said feed path for preventing movement of 
said strip of terminals in a second direction opposite said first 
direction, and to move out of said anti-backup position away 
from said feed path; 
(3) a release member in operative engagement with both said 
feed finger and said anti-backup finger and being moveable to 
first, second, and third positions, said release member 
arranged so that: 
when moved into said first position said feed finger is moved 
into said feeding position and said anti-backup finger is 
moved out of said anti-backup position; 

when moved into said second position said feed finger is 
moved into said feeding position and said anti-backup 
finger is moved into said anti-backup position; and 

when moved into said third position said feed finger is moved 
out of said feeding position and said anti-backup finger is 
moved out of said anti-backup position. 





5,855,295 
AUTOMATIC WASHING APPARATUS AND METHOD OF 
WASHING AUTOMATIC VENDING MACHINES 

Hee-Soo Lee, Kwangju, Rep. of Korea, assignor to Kwangju 

Electronics Co., Ltd., Kwangju, Rep. of Korea 

Filed Jun. 26, 1997, Ser. No. 883,271 

Claims priority, application Rep. of Korea, Jul. 13, 1996, 
1996-20755; Jul. 13, 1996, 1996-20756 

Int. Cl.° B67B 7/00; B67D 5/56; BO8B 3/00; GO1B 1//02 
U.S. Cl. 222—1 4 Claims 

1. An automatic washing apparatus for an automatic vending 
machine, the washing apparatus comprising: 

(a) a pollution detecting part for detecting a pollution level in a 

drink mixing part and for generating a signal; 
(b) a timer for counting time; 
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(c) a goods sold counter for counting the number of goods sold; 

(d) a hot water supply part having hot water contained therein; 
and 

(e) a control part adapted for and capable of receiving the signal 
from the pollution detecting part and comparing the received 
signal to a predetermined level to determine the pollution 
level, comparing the counted time to a predetermined time 
period, and comparing the number of goods sold to a prede- 
termined number of goods sold, the control part further 
adapted for and capable of generating a signal to the hot water 
supply part to supply hot water to the drink mixing part, 
wherein the hot water supplied to the drink mixing part 
washes the drink mixing part. 


5,855,296 
COMBINED CARBONATOR AND WATER PRESSURE 
BOOSTER APPARATUS 

Gerald P. McCann, 7000 Macapa Dr., Los Angeles, Calif. 

90068, and Donald Verley, 43015 Lesina Dr., Lake Elizabeth, 

Calif. 93532 

Filed Nov. 7, 1996, Ser. No. 746,243 
Int. Cl.° B67D 5/08 

U.S. Cl. 222—61 














1. A combined water carbonator and non-carbonated water pres- 
sure booster for use with a carbonating gas source, for supplying 
both carbonated and non-carbonated water to a beverage dispenser, 
comprising: 

(a) a carbonation chamber in a first tank including an interior 
and a carbonated water dispensing outlet, said interior con- 
nected to the carbonating gas source; 

(b) a booster chamber in a second tank including an interior and 
a non-carbonated water dispensing outlet, said booster cham- 
ber connected to said carbonation chamber so as to form an 
area of interface between said chambers, said area of interface 
being or including a region that is sufficiently flexible or 
movable to permit the transmission and equilibration of pres- 
sure between said interiors of said chambers, and said area of 
interface being impermeable in the direction going from said 
carbonated chamber to said non-carbonated chamber; 

(c) a pressurized water source including an output connected so 
as to feed water to said interior of said booster chamber and to 
said interior of said carbonation chamber; and, 
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(d) a carbonation chamber water level controller coupled to said —_a_ generally elongated body having a piercing end and a dis- 
pressurized water source, said level controller including a charge end, the piercing end having a generally cylindrical 
carbonated water level sensor. portion adjacent to a generally conical portion terminating in 
a sharp tip for piercing the wall of the container; 

the conical portion of the piercing end having a largest cross- 
section that is substantially equal to a parallel cross-section of 
the cylindrical portion; 

5,855,297 a peripheral flange affixed to the discharge end of the stem body 
WIRELESS-OPERATED ANTI-GRAFFITI SPRAY CAN and adjacent to the cylindrical portion of the piercing end; 
SYSTEM the discharge end being adapted for sealing receiving a flexible 

Clyde L. Tichenor, 905 N. Oak Ave., Fillmore, Calif. 93015, and tube; 

Steven J. Bierend, 530 Parkview North, Santa Maria, Calif. the stem body including an intake passage having an intake 
93455 opening in the piercing end proximal to the flange and a 
Filed Apr. 29, 1997, Ser. No. 841,197 discharge passage having a discharge opening in the discharge 

Int. Cl.° B65B 5/00 end: and 

U.S. Cl. 222—61 20 Claims the intake passage and the discharge passage being aligned 
generally along separate parallel axes and being dimensioned 
to intersect each other; 

whereby the interior of the container is placed in communication 
with the discharge opening when the piercing end is inserted 
through the wall of the container. 








| FREQUENCY 
DETECTOR 





5,855,299 
PLASTIC CONTAINER DISPENSING FITMENT 
Jay C. Arnold, Landisville, and David W. Cargile, Lititz, both 
of Pa., assignors to Graham Packaging Corporation, York, 
Pa. 





Filed Apr. 4, 1997, Ser. No. 833,317 
1. A wireless-operated anti-graffiti spray can system comprising: Int. CL° BOTD 1/16 
3 ne : gre wi . op U.S. Cl. 222—109 14 Claims 
a) a transmitting unit having circuit means for producing an RF 
signal when said transmitting unit is connected to a utility a-c 
power source, 
b) a remote receiving unit having circuit means for receiving 
said RF signal from said transmitting unit and producing a 
power signal, and 
C) a spray can activating means that interfaces with a pressurized 
spray can in combination with said receiving unit, wherein 
when said spray can activating means is applied the power 
signal from said receiving unit, said activating means allows 
the pressurized spray can to be used. 





9. A container assembly comprising: 


5,855,298 a plastic blow-molded container body for holding a liquid, said 
TAPPING STEM FOR LIQUID SUPPLY CONTAINER body having an opening defined by a neck, said neck having a 


Charles F. Teetsel, III, and Timothy J. Horwath, both of Phoe- rim, an inner wall and a shoulder: and 
nix, Ariz., assignors to Creamiser Products Corporation, 4 fitment engageable with said neck of said container body 
Phoenix, Ariz. within said opening of said container body; 
Continuation of Ser. No. 292,732, Aug. 18, 1994, abandoned. said fitment having a frustoconical outer wall, said frustoconical 
This application Mar. 3, 1997, Ser. No, 811,135 outer wall having an upper end and a lower end, said upper 
Int. Cl.” B67D 5/06 , end having a greater diameter than said lower end such that 
US. Cl. 222—81 21 Claims when said lower end is inserted into said opening of said 
container body, a portion of said frustoconical outer wall 
frictionally engages against said inner wall of said neck of 
said container body to prevent said fitment from being 
inserted completely through said neck of said container body; 
said fitment having an annular bead extending outwardly from 
said frustoconical outer wall, said bead being located on said 
frustoconical outer wall a spaced distance from said upper end 
of said frustoconical outer wall, so that when said fitment is 
engaged with said neck of said container body, said bead is 
positioned directly under said shoulder of said neck and 
prevents said fitment from being dislodged from the container 
body during pouring; 
said fitment having a spout spaced from and extending within 
said frustoconical outer wall for providing controlled pouring 
from the container body; 
said fitment having a drain portion connecting said spout to said 
1. A tapping stem for piercing a wall of a disposable liquid lower end of said frustoconical outer wall, said drain portion 
supply container and communicating with the interior of the con- providing a path of flow for liquid draining back into the 
tainer, the stem comprising: container body after pouring; and 
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when said fitment is engaged within said neck, said upper end of 
said frustoconical outer wall is located entirely within said 
opening and does not extend above said rim of said neck. 





5,855,300 
DEVICE FOR DISPENSING A PREDETERMINED 
AMOUNT OF SOLIDS 
Avraham Malki, 4692 Holly Park Place, Delta, British Colum- 
bia, Canada, V4K 4T8 
Continuation-in-part of Ser. No. 518,834, Aug. 24, 1995, aban- 
doned. This application Dec. 23, 1996, Ser. No. 771,696 
Int. Cl.° B67D 5/32 


U.S. Cl. 222—153.09 15 Claims 


13. A device for dispensing a predetermined amount of solids 

comprising: 

(a) a container; 

(b) a body member below the container having a longitudinal 
passage therein; 

(c) a top opening from the container to the longitudinal passage; 

(d) a sliding member having a sliding fit within the longitudinal 
passage, movable between a first position to a second position 
the fit between the sliding member and the passage being 
sufficiently tight to substantially seal the top opening prevent- 
ing flow of solids from the container when in use, unless the 
sliding member is in the first position; 

(e) a dispenser aperture extending through the sliding member 
and aligned with the top opening when the sliding member is 
in the first position; 

(f) a bottom opening in the body member aligned with the 
dispenser aperture when the sliding member is in the second 
position; 

(g) the top opening and bottom opening being offset from each 
other in the direction of the longitudinal axis of the passage a 
distance greater than the width of the aperture in the direction 
of the longitudinal axis of the passage to permit solids to 
dispense from the aperture through the bottom opening and to 
prevent solids from entering the aperture from the container 
when the sliding member is in the second position; 

(i) biasing means within the passage for biasing the sliding 
member in a direction along the longitudinal passage toward 
the first position; 

(j) and a pin connected to the body member moveable between a 
first position in which the pin extends into the longitudinal 
passage to contact the sliding member and prevent movement 
of the sliding member beyond the first position and a second 
position in which the pin does not extend into the passage 
thereby permitting the sliding member to move beyond the 
sliding member second position and out of the passage. 
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5,855,301 
ELECTROSTATIC GROUNDING SYSTEM FOR A 
MANUALLY OPERATED FLUID DISPENSER 
C. Fred Mykkanen, Fridley, and S. Ross Ambrose, Blooming- 
ton, both of Minn., assignors to Seagate Technology, Inc., 
Scotts Valley, Calif. 
Continuation-in-part of Ser. No. 445,183, May 19, 1995, aban- 
doned. This application Sep. 30, 1996, Ser. No. 723,261 
Int. Cl.° B67D 25/00 


U.S. Cl. 222—192 47 Claims 


1. A grounding system for a manually operated fluid dispenser 
for dispensing fluids onto a disc drive surface in electrical contact 
with a magnetic head, the dispenser having a barrel for containing 
fluid to be dispensed, the barrel being arranged to be grasped by an 
operator when dispensing fluids onto the disc drive surface, and a 
dispensing tip rigidly mounted to and extending from the barrel, 
the dispensing tip having a conductive surface and defining an 
opening through which fluids are dispensed from the barrel onto 
the disc drive surface, the grounding system comprising: 

an electrically conductive mounting member so disposed and 

arranged to attach to and at least partially surround the barrel 
as to be grasped by the operator when the operator dispenses 
fluids onto the disc drive surface; 

an electrically conductive receptacle extending from and electri- 

cally connected to the mounting member, the receptacle being 
disposed and arranged with respect to the mounting member 
to receive the dispensing tip when the mounting member at 
least partially surrounds the barrel, the receptacle including a 
resilient member arranged to bias against the conductive 
surface of the received dispensing tip to thereby engage the 
conductive surface so that the conductive dispensing tip and 
the conductive mounting member are at the same potential; 
and 

electrically conductive means electrically connected between the 

mounting member and ground. 





5,855,302 
LIQUID DISPENSING CAP VALVE ASSEMBLY WITH 
PEDESTAL MOUNTED RESILIENT VALVE SEAL 
ELEMENT 

Abraham Fisscher, Atlanta, Ga., assignor to Georgia-Pacific 

Corporation, Atlanta, Ga. 

Filed Dec. 18, 1996, Ser. No. 768,562 
Int. Cl.° B65D 37/00 

U.S. Cl. 222—207 


10 


1. A liquid dispensing cap valve assembly, comprising: 





112 


a dosing cap, said cap having an upper portion connectable to a 
liquid storage container and a lower portion having an outlet 
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a wear strip removably mounted on the inner wall of the casing 
and having a lip extending at least partially over the outlet. 


orifice; 

a divider piece mounted within said cap between said upper and 
lower portions and defining in said lower portion a dosing 
reservoir that is expansible and contractible by application of 
external forces thereto; 

a first check valve mounted on said divider piece and serving to 
open, to pass liquid from said storage container into said 
reservoir, in response to a decrease in fluid pressure caused by 
an external force induced expansion of said reservoir, and to 
remain closed, in order to prevent liquid from returning to 
said storage container from said reservoir, during periods of 
increased fluid pressure brought about by an external force 
induced contraction of said reservoir; and 

a second check valve comprising a valve seal element mounted 
on and extending outwardly from a pedestal fixedly mounted 
to said lower portion, said seal element having a flexible outer 
edge portion provided in sealing contact with a surrounding 
wall of the lower portion, said flexible edge portion being 
resiliently deformable away from said wall under fluid pres- 
sure developed in said reservoir by said contraction, without 
axial movement of said valve seal element relative to the 
surrounding wall, to create a passageway for liquid to flow 
out of said reservoir and said outlet orifice, said edge portion 
being configured to remain in contact with said wall, forming 
a seal therewith, under a decrease in fluid pressure caused by 
said expansion. 


5,855,304 
PAINT CAN 
Richard A. Dean, 6699 Via Estrada, La Jolla, Calif. 92037, and 
Tharold Eugene Northup, 14706 High Valley Rd., Poway, 
Calif. 92064 
Continuation-in-part of Ser. No. 383,447, Feb. 3, 1995, aban- 
doned. This application Oct. 31, 1996, Ser. No. 741,695 
Int. Cl.° B67D 3/00 


U.S. Cl. 222—481 9 Claims 





1. A can for holding paint and similar products comprising: 

A) a can body having a substantially rectangular bottom and 
four substantially rectangular sides and (and) a first circular 
opening in the top having a diameter larger than 5 inches, 

B) (a pour valve defining) a cap covering said first circular 
opening and comprising a pour valve, wherein said pour valve 
defines at least ore open position and at least one closed 
position for permitting the contents of said can to be (pour) 
poured out of said valve opening when said valve is in one of 
said at least one open position and preventing pouring from 
said opening when said valve is in said at least one closed 
position, said pour valve means comprising a swivel nozzle 
defining a nozzle pour end swivelly positioned over said valve 
opening such that in at least one of said at least one valve 
open positions said nozzle pour end extends beyond at least 
on of said rectangular sides and in at least one of said at least 
one valve closed positions said nozzle end does extend 
beyond none of said rectangular sides(.), wherein 
1) said sides of said can body extend beyond the bottom of 

said can body defining an extended bottom edge, 

2) said pour valve covering said first opening further com- 

prises two ears, 

3) said can body further comprises a top stacking stub, 
wherein said ears and said stub being positioned to provide a 
three-point frame work matched to said bottom edge to facilitate 
stacking of said plurality of cans. 


5,855,303 
WEAR INSERT FOR METERING SYSTEM 
David Walter Gregor, Davenport, Iowa, assignor to Deere & 
Company, Moline, Ill. 
Filed Aug. 18, 1997, Ser. No. 912,467 
Int. Cl.° GO1F ///10; AO1C 3/06; B65G 19/18 
U.S. Cl. 222—368 6 Claims 


1. A metering system for metering product in an air seeder 5,855,305 
having a product tank and a pneumatic distribution system, said HOLSTER WITH TRIGGER GUARD RETENTION 
metering system comprising: DEVICE 

a meter casing having an inner wall, an inlet coupled to the Richard E. D. Nichols, 13223 Black Mountain Rd., #357, San 
product tank and an outlet coupled to the pneumatic distribu- Diego, Calif. 92129 
tion system such that the meter casing provides a substantially Filed Oct. 1, 1996, Ser. No. 721,572 
enclosed passage between the pneumatic distribution system Int. Cl.° F41C 33/02 
and the product tank; 

a meter roller rotatably mounted in the casing; 

a plurality of open volumes between the meter and the inner 
wall of the casing connecting the inlet and the outlet, said 
plurality of open volumes including a product path for meter- 
ing product from the inlet to the outlet and an air diversion 
path for permitting air flow from the pneumatic distribution 
system to the product tank; and 


U.S. Cl. 224—244 22 Claims 


1. A handgun holster, comprising: 

a holster body having a handgun receiving cavity with an upper 
open end for receiving a handgun, a lower end, a forward end, 
and a rear end; 

a trigger guard retention device for receiving the trigger guard of 
a handgun inserted in the cavity, the device having a first end 
wall secured against the rear end of said cavity, the first end 
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wall having opposite sides, a pair of flexible side walls 


projecting forwardly from the respective opposite sides of 


said end wall, each side wall having a free end biased 
inwardly towards the free end of the other side wall for 
projecting into a trigger guard of a handgun inserted in the 
cavity, and a third wall projecting forwardly from the end wall 
at right angles to the pair of side walls with a space between 
the side walls and third wall, the third wall being flexible; and 

said third wall comprising a rest for the lower end portion of the 
trigger guard when the free ends of the side walls project into 
the trigger guard, and further comprising biasing means for 
biasing said trigger guard into engagement with said side 
walls, whereby said retention device resists withdrawal of the 
handgun from said cavity. 





5,855,306 
ARTICLE CARRIER STRAP APPARATUS 


Mark P. Masak, P.O. Box 298, Buffalo, N.Y. 14220 


Filed Dec. 9, 1996, Ser. No. 762,329 
Int. Cl.° A45F 3/14 


U.S. Cl. 224—250 


1. An article carrier strap apparatus comprising: 

an article-engaging strap assembly which includes a first article- 
engaging-strap end, a first article-engaging-strap connector 
attached to the first article-engaging-strap end, a second 
article-engaging-strap end, a second articleengaging-strap 
connector connected to the second articleengaging-strap end, 
a middle article-engaging-strap portion located between the 
first article-engaging-strap end and the second rticle- 
engaging-strap end, and a first strap-length adjustment assem- 
bly located in the middle article-engaging-strap portion; 
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a support strap assembly for supporting the article-engaging 
strap assembly, wherein the support strap assembly includes a 
closed, support-loop portion for supporting the middle article- 
engaging-strap portion of the article-engaging strap assembly 
and includes a user-supported portion connected to the closed, 
support-loop portion; 

wherein the middle article-engaging-strap portion freely extends 
through the closed, support-loop portion of the support strap 
assembly to allow the support strap assembly to be freely 
positioned at any point along the middle article-engaging- 
strap portion of the article-engaging strap assembly, whereby 
the support strap assembly can be freely positioned along the 
middle article-engaging-strap portion of the article-engaging 
strap assembly proximal to the first article-engaging-strap end 
SO as to reside proximal to a rear portion of a pair of skates 
when the article carrier strap apparatus is secured about the 
skates, and further whereby the support strap assembly can be 
freely positioned along the middle article-engaging-strap por- 
tion of the article-engaging strap assembly proximal to the 
second article-engaging-strap end so as to reside proximal to a 
front portion of a pair of skates when the article carrier strap 
apparatus is secured about the skates. 





5,855,307 
INHALER HOLSTER 
Joan F. Biddick, and Sean T. Biddick, both of 37 Columbia La., 
Jamestown, R.I. 02835 
Filed Dec. 3, 1997, Ser. No. 984,068 
Int. Cl.° A45F 5/00 
U.S. Cl. 224—267 


1. A container holder in combination with a container containing 
medication, the container holder comprising: 

an elongated wrist band having opposing ends and a longitudinal 
axis extending therebetween, each of said ends having fasten- 
ing means for securing said wrist band around a wrist of a 
user; 

an elongated inhaler band having opposing ends, opposing lon- 
gitudinal edges and a longitudinal axis extending therebe- 
tween, said inhaler band attached to said wrist band such that 
said axis of said inhaler band is at approximately a right angle 
to said axis of said wrist band, said ends of said inhaler band 
having fastening means for securing said inhaler band around 
a mid portion of the container; and 

at least one elastic strap member extending substantially perpen- 
dicular from each longitudinal edge of the inhaler band, said 
strap members adapted to respectively loop around opposite 
ends of the container to further secure the container to the 
holder. 
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5,855,308 
COIN HOLDER FOR MOTOR VEHICLES 

Christiane Ziegler, Waldachtal; Riidiger Widulle, Miinchen, 

and Carsten Lange, Wolnzach, all of Germany, assignors to 

Fischerwerke, Artur Fischer GmbH & Co. KG, Waldachtal, 

Germany 

Filed Jun. 12, 1997, Ser. No. 873,418 

Claims priority, application Germany, Jun. 14, 1996, 296 10 

478.7 
Int. Cl.° B60R 7/00 

US. Cl. 224—281 





1. A coin holder for motor vehicles, comprising a housing 
insertable into a control panel; a receptacle element for a plurality 
of coils, said receptacle element being movable between a storage 
position and a removal position, a spring arranged so that said 
receptacle clement being insertable linearly into the control panel 
against a force of said spring; a rotation bearing arranged to 
support said receptacle so that said receptacle is rotatable about a 
horizontal axis of rotation out of said housing from the storage 
position to the removal position, said receptacle element being 
arranged in said housing to be resiliently displaceable linearly, said 
receptacle element being a substantially semi-cylindrical part hav- 
ing a plurality of side receiving openings for coins. 





5,855,309 
TRAILER CARGO BOX 
Mark E. Hallsworth, 4980 Laguna Vista Dr., Melbourne, Fla. 
32934 


Filed Aug. 21, 1996, Ser. No. 700,841 
Int. Cl.° B6OP 7/00 


U.S. Cl. 224—401 


1. A cargo box for trailers comprising in combination: 
a towing trailer having base members; 
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a rectangular frame having beams for supporting a storage 
container; 

a bracket for mounting one of the beams of the frame to a front 
side edge of one of the base members of the trailer; and 

a bendable strap for holding the storage container in the frame, 
the mounting bracket further includes: 

a vertical raised leg attached between one of the rectangular 
frame beams and one end of the bendable strap; 

a plate perpendicular to the vertical raised leg having an 
interior edge and an exterior edge, the interior edge 
attached to the one of the rectangular frame beams; and 

a strengthening leg attached to both the vertical raised leg and 
the exterior edge of the plate. 


5,855,310 
REMOVAL INTERIOR STORAGE CONTAINER FOR 
MOTOR VEHICLE 
Jack Michael Van Ert, Rochester Hills, and Dan Bernard 
Malski, Royal Oak, both of Mich., assignors to Lear Corpo- 
ration, Southfield, Mich. 
Filed Feb. 18, 1997, Ser. No. 801,432 
Int. Cl.° B6OR ///00 
U.S. Cl. 224—543 


1. A storage container for a motor vehicle, the storage container 

comprising: 

a first container half; 

a second container half disposed adjacent a side wall of the 
vehicle; 

a hinge pivotably connecting the first container half and the 
second container half; 

means for removably mounting the second container half to the 
vehicle; 

a handle connected to the storage container for carrying the 
storage container when the storage container is removed from 
the vehicle; and 

the first container half including an intermediate portion con- 
necting a thick portion to a thin portion of the first container 
half for engaging a seat belt to retain the storage container 
adjacent the side wall of the vehicle. 





5,855,311 
RELOADABLE SURGICAL INSTRUMENT 
Steven W. Hamblin; David A. Witt, both of Loveland; Thomas 

J. Sierocuk; Kirk M. Nicola, both of West Chester; Matthew 

R. Otten, Cincinnati, and Craig B. Berky, Milford, all of 

Ohio, assignors to Ethicon Endo-Surgery, Cincinnati, Ohio 

Division of Ser. No. 219,846, Mar. 30, 1994, abandoned. This 
application Jun. 7, 1995, Ser. No. 477,466 
Int. Cl.° A61B 17/068 
U.S. Cl. 227—176.1 11 Claims 

1. A reloadable surgical instrument for applying one or more 

surgical fasteners to tissue, comprising: 

a remotely articulatable fastener applying assembly including 
removable/replaceable fastener holding means for holding one 
or more surgical fasteners, means for driving said surgical 
fasteners into the tissue, means for forming said surgical 
fasteners about the tissue, means for capturing and clamping 
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said tissue prior to forming said fasteners and for releasing 
said tissue after forming said fasteners; 

a shaft assembly having articulatably mounted to the distal end 
thereof said fastener applying assembly; 

an actuator handle assembly mounted to the proximal end of 
said shaft assembly and including means for actuating said 
means for driving said surgical fasteners said means for 
actuating including trigger means for pulling cable means 
rearwardly as said trigger means is actuated, said cable means 
driving a surgical fastener driver forwardly as said trigger 
means is actuated. 


5,855,312 
FLEXIBLE ANNULAR STAPLER FOR CLOSED 
SURGERY OF HOLLOW ORGANS 
Haviv Toledano, 69 Keren Hayesod, Kiryat Bialik, Israel 
Filed Jul. 25, 1996, Ser. No. 687,315 
Int. Cl.° AGIB 17/068 
US. Cl. 227—176.1 


1. A flexible annular surgical stapler for stapling together two 

parts of hollow organs, the stapler comprising 

(a) an elongated flexible tubular body having two ends; 

(b) a handle attached to a first end of said body; 

(c) a first jaw having an axial jaw hole therethrough and two 
faces, a first of said faces being attached to the second end of 
said body; 

(c) a flexible cable slidably disposed inside said body and 
through said jaw hole, said cable consisting of two portions, a 
first of said portions defining an end segment, at least part of 
which protrudes from the second of said faces of said first 
jaw; and 

(d) a second jaw, forming a head, being attachable to said end 
segment; said jaw hole having a non-circular cross-sectional 
shape and said end segment having a complementary cross- 
sectional shape such as to allow easy sliding of said end 
segment through said hole while keeping their mutual angular 
orientation about the axis of said hole fixed; 

wherein one of said first and second jaws includes a hammer and 
the other of said first and second jaws includes an anvil. 


10 Claims 
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$,855,313 
TWO-STEP BRAZING PROCESS FOR JOINING 
MATERIALS WITH DIFFERENT COEFFICIENTS OF 
THERMAL EXPANSION 
James L. McAfee, Ferguson; Donald A. Deuser, Florissant; 

John T. Niemann, O’Fallon, and Daniel S. Schwartz, U-City, 

all of Mo., assignors to McDonnell Douglas Corporation, St. 

Louis, Mo. 

Filed Apr. 8, 1997, Ser. No. 835,257 
Int. Cl.° B23K 1/20 
U.S. Cl. 228—124.1 11 Claims 
1. A method of joining a first part to a second part, the first part 
having a thermal expansion coefficient lower than the thermal 
expansion coefficient of the second part, comprising the following 
steps: 

(a) brazing an anchor layer to the first part, the anchor layer 
having a thickness such that upon cooiing from the brazing 
operation, it yields to relieve stress which has built up as a 
result of differences in the thermal expansion coefficients of 
the anchor layer and the first part; and 

(b) brazing the second part to the anchor layer. 





5,855,314 
ABRASIVE TOOL CONTAINING COATED 
SUPERABRASIVE GRAIN 
Ren-Kae Shiue, Taipei, Taiwan; Sergej-Tomislav Buljan, 

Acton, Mass.; Bradley J. Miller, Westboro, Mass.; Eric 

Schulz, Worcester, Mass., and Thomas W. Eagar, Belmont, 

Mass., assignors to Norton Company, Worcester, Mass. 

Filed Mar. 7, 1997, Ser. No. 813,145 
Int. Cl.° B23K ///9 
U.S. Cl. 228—124.5 14 Claims 

1. A process for making an abrasive tool having a metal core 

comprising the steps of: 

(A) mixing to a uniform composition a first active powder 
component and an effective amount of a liquid binder to form 
an adhesive paste; 

(B) mixing superabrasive grains, each having a surface area, 
with an effective amount of the adhesive paste to wet a major 
fraction of the surface area of the superabrasive grains with 
the paste; 

(C) drying the liquid binder thereby producing coated superabra- 
Sive grains having a mechanically bound surface coating >| 
micron in thickness of the first active powder component; 

(D) coating an operative surface of the core with an effective 
amount of a brazing composition comprising a second active 
component; 

(E) depositing a single layer of coated superabrasive grains into 
the brazing composition on the operative surface of the metal 
core; 

(F) heating the coated metal core under an inert atmosphere to 
remove substantially all liquid binder; and 

(G) brazing the coated superabrasive grains to the core at a 
temperature of at least 700° C. to effect a reaction between the 
superabrasive grains, the first active component and the sec- 
ond active component. 





5,855,315 
RECLOSABLE FOOD CONTAINER 
Hank Roseth, Fresno, Calif., assignor to MasterCraft Packag- 
ing Corporation, Fresno, Calif. 
Filed Apr. 16, 1997, Ser. No. 843,604 
Int. Cl.° B65D 5/4805;5/24 
U.S. Cl. 229—120.011 11 Claims 
1. A reclosable food container created from a unitary blank, the 
container comprising: 
a first bottom panel; 
a first pair of opposing end panels extending from the first 
bottom panel; 





U.S. Cl. 229—120.14 
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a first lateral side panel extending from the first bottom panel, 

a first opposing side panel extending from the first bottom panel 
on an opposing side to the first lateral side panel; 

a first plurality of foldable gussets, each gusset hingedly con- 
necting a side panel—end panel pair; 

a first lid extending from the first lateral side panel, the lid 
engaging at least one of the first opposing side and the first 
pair of opposing end panels when in a closed orientation; 

a second bottom panel; 

a second pair of opposing end panels extending from the second 
bottom panel; 

a second lateral side panel extending from the second bottom 
panel; 

a second opposing side panel extending from an opposite side of 
the second bottom panel as the second lateral side panel and 
attached along a medial edge to the first opposing side panel; 

a second plurality of foldable gussets, each gusset hingedly 
connecting a side panel—end panel pair; and 

a second lid. 


5,855,316 
TWO-PIECE BASKET CARRIER 
Raymond Spivey, Mableton, Ga., assignor to Riverwood Inter- 
national Corporation, Atlanta, Ga. 
Filed Aug. 7, 1997, Ser. No. 908,299 
Int. Cl.° B65D 25/04 
10 Claims 


1. A basket-style article carrier, comprising: 
opposite end panels connected to a bottom panel; 
opposite side panels connected to the end panels; and 


U.S. Cl. 229—186 
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a centrally located handle panel extending substantially parallel 
to the end panels; 

the article carrier being comprised of two substantially identical 
carrier units, each carrier unit having an end panel and an 
opposite handle panel ply connected to a bottom panel and 
opposite side panels connected to the end panel and to the 
handle panel; 

the handle panel ply of each carrier unit being adhered to each 
other in face-to-face relationship, whereby the handle panel of 
the article carrier is comprised of the combined thicknesses of 
the handle panel ply of each carrier unit, the side and bottom 
panels of each carrier unit lying in substantially the same 
planes as the respective side and bottom panels of the other 
carrier unit, the handle panel ply of each carrier unit includes 
a handle opening, the handle openings being aligned in the 
handle panel of the article carrier and the handle panel ply of 
each carrier unit includes a foldably connected handle flap 
containing a handle opening therein, the handle flap of each 
carrier unit being folded against the associated handle panel 
ply and the handle opening of the handle flap being aligned 
with the handle opening of the associated handle panel ply, 
whereby the handle of the article carrier is comprised of four 
plies; and 

the end panel of each carrier unit includes a cutout area from 
which the handle flap of the carrier unit has been formed. 





5,855,317 
CARTON TRAY AND METHOD OF FORMING SAME 


Bruce H. Dalrymple, Loganville, Ga., assignor to Malnove 


Holding Co., Inc., Omaha, Nebr. 
Filed Aug. 5, 1997, Ser. No. 906,195 
Int. Cl.° B65D 5/24 
21 Claims 


1. A carton, comprising 
a carton blank having opposite interior and exterior surfaces and 
comprising, 
a generally rectangular bottom wall having opposite side 
edges and opposite ends and our corners, 
a pair of opposite end panels foldably connected to respective 
opposite ends of said bottom wall, 
right and left side panels foldably connected to respective 
opposite side edges of said bottom wall, 
each end panel having a top edge, a bottom edge and opposite 
end panel ends, and a pair of short connector tabs foldably 
connected to respective end panel ends, 
each side panel having a top edge, a bottom edge and opposite 
side panel ends and a pair of long connector tabs foldably 
connected to respective side panel ends, 
each long connector tab protruding from said respective side 
panel end by a distance greater than the extent that each 
short connector tab protrudes from said respective end 
panel end, 
a cut separating each long connector tab from the adjacent 
short connector tab, 
said end panels and side panels being inclined generally perpen- 
dicular to said bottom wall toward said interior surface, 
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each short connector tab overlying the end panel to which it is 
foldably connected, 

each long connector tab being inclined generally 90° toward said 
interior side into flush engagement against the adjacent short 
connector tab, and 

adhesive between each long connector tab and the adjacent short 
connector tab and between each long connector tab and the 
adjacent end panel at a position beyond said short connector 
tab for securing said long connector tab to the adjacent short 
connector tab and to the adjacent end panel thereby forming at 
least a three-ply wall thickness at each corner. 


5,855,318 
INTERLOCKING ARRANGEMENT FOR PANELS 
Ronald A. Baxter, Douglasville, Ga., assignor te The Mead 
Corporation, Dayton, Ohio 
Filed Oct. 23, 1997, Ser. No. 956,798 
Int. CL.° B26D 5/42 
US. Cl. 229—198.2 





1. An interlocking arrangement for panels comprising: 

a locking tab extending from an outer edge of a first panel, said 
locking tab having a nose and a base, said base having a first 
width and including at least one transverse edge segmented 
into an outermost vane and at least one inner vane by at least 
one segmenting line intersecting said transverse edge and 
whose imaginary extension thereof intersecting said outer 
edge; and 

a locking slit disposed within a second panel for receiving said 
locking tab having a second width less than said first width 
such that as said locking tab is urged through said locking slit 
at least one of said outermost vane and said inner vane is 
urged into non-coplanar alignment with respect to one another 
thereby decreasing said first width and after said base passes 
through said locking slit said base reverts to a third width 
greater than said second width. 





5,855,319 
VEHICLE HEATER 
Erwin Burner, Adelberg; Michael Humburg, Géppingen; Fritz 
Mohring, Ostfildern; Peter Reiser; Harald Sailer, both of 
Esslingen; Edwin Steiert, Wolfschlugen, and Heinrich 
Wacker, Weilheim, all of Germany, assignors to J. Eber- 
spicher GmbH & Co., Esslingen, Germany 
PCT No. PCT/DE96/00044, § 371 Date Feb. 19, 1997, § 102(e) 
Date Feb. 19, 1997, PCT Pub. No. WO96/23179, PCT Pub. 
Date Aug. 1, 1996 
PCT Filed Jan. 9, 1996, Ser. No. 793,835 
Claims priority, application Germany, Jan. 24, 1995, 195 02 
082.0 
Int. Cl.° B60H 1/02 
U.S. Cl. 237—12.3 17 Claims 
1. A vehicle heater, comprising: 
a burner; 
a fan for the combustion air to be fed to the burner; 
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a heat exchanger for heating the engines’s cooling water, which 
is circulated in a closed circuit; 

a control device; and 

a basic housing substantially in the form of one of a parallelepi- 
ped and a semicylinder with an essentially flat, continuous 
upper housing surface, which is axially divided into a first 
housing end section, which is located at a first end and 
accommodates the burner and the heat exchanger, a middle 
housing part containing the fan, as well as a second housing 
end section comprising said control device, wherein inlet and 
outlet connections of said heat exchanger as well as a con- 
necting branch for fuel to be fed to said burner are located 
within said upper surface of the basic housing, inlet and outlet 
openings for the combustion air in said basic housing are 
located at a lower surface of said basic housing, said first and 
second end section and said middle part are separateable from 
each other and interchangeable with other differently designed 
end sections and middle parts to create different types of 
heaters. 





5,855,320 
COMBINED FURNACE AND HEAT RECOVERY SYSTEM 
Peter Karl Grinbergs, Dorchester, Canada, assignor to Nutech 
Energy Systems Inc., London, Canada 
Filed Apr. 17, 1997, Ser. No. 837,391 
Int. Cl.° F24F 7/00 


U.S. Cl. 237—46 5 Claims 


HEATING UNIT 





RETURN AIR 


FROM HOUSE , 


AIR-TO-AIR 
HEAT EXCHANGER 











EXTERIOR EXTERIOR 


1. A combined furnace and air recovery system comprising: 

a furnace housing having an inlet opening for connection to a 
cold air return duct and an outlet opening connected to a 
heating duct; 

a negative pressure compartment located within said housing 
and in communication with said inlet opening for receiving 
stall air from said inlet opening; 

a positive pressure compartment located within said housing and 
in communication with said outlet opening; 

a single fan unit communicating between said negative pressure 
compartment and said positive pressure compartment thereby 
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creating negative pressure in said negative pressure compart- 
ment and positive pressure in said positive pressure compart- 
ment; 

a heating means located within said positive pressure compart- 
ment; and 

an air-to-air heat exchange unit having first and second air flow 
paths; 

wherein said first air flow path connects an exterior inlet duct to 
said negative pressure chamber for mixing with said stall air 
from said inlet duct to provide a supply of fresh air to said 
negative pressure chamber and said second air flow path 
connects said positive pressure chamber to an exterior outlet 
duct to provide for exhausting stale air from said positive 
pressure chamber. 


5,855,321 
DIE LUBRICANT NOZZLE ASSEMBLY 
John W Hayes, 1660 C Hwy. 51 South, Hernando, Miss. 38632 
Filed Aug. 5, 1997, Ser. No. 906,527 
Int. Cl.° BOSB 17/04 
11 Claims 


9. In combination: 

(a) a die lubricant source for supplying a plurality of bursts of a 
metered amount of a selected die lubricant, each one of the 
bursts lasting less than one half second in duration; 

(b) a feedtube having a feedtube bore extending therethrough, 
said feedtube bore having a feedtube bore cross-sectional 
area, said feedtube bore communicating with said die lubri- 
cant source for receiving the plurality of bursts of the metered 
amount of the selected die lubricant; and 

(c) a nozzle assembly comprising: 

i. a barrel having a barrel bore therethrough, said barrel bore 
having a barrel bore cross-sectional area being less than 
said feedtube bore cross-sectional area, said barrel bore 
having a barrel bore posterior end and a barrel bore anterior 
end, said barrel bore posterior end being in communication 
with said feedtube bore for receiving the plurality of bursts 
of the metered amount of the selected die lubricant; 

ii. a barrel kit including a plurality of barrel kit barrels, each 
one of said plurality of said barrel kit barrels having a 
barrel bore therethrough, each one of said barrel bores 
respectively having it’s own barrel bore cross-sectional 
area being less than said feedtube bore cross-sectional area, 
said each one of said barrel bores respectively naving a 
barrel bore posterior end and a barrel bore anterior end; and 
said barrel being selected from said barrel kit; 

iii. an atomizing spray tip having a spray tip bore there- 
through, said spray tip bore having a spray tip bore cross- 
sectional area being no greater than said barrel bore cross- 
sectional area, said spray tip bore having a spray tip bore 
posterior end being in communication with said barrel bore 
anterior end for receiving the plurality of bursts of the 
metered amount of the selected die lubricant, and said spray 
tip bore having a spray tip bore anterior end for delivering 
and atomizing the plurality of bursts of the metered amount 
of the selected die lubricant so that substantially none of the 
selected die lubricant drips from said spray tip bore anterior 
end following the each one of the bursts of the metered 
amount of the selected die lubricant; and 

iv. a spray tip kit including a plurality of spray tip kit atom- 
izing spray tips, each one of said plurality of said spray tip 
kit atomizing spray tips respectively having a spray tip bore 
therethrough, each one of said spray tip bores respectively 
having it’s own spray tip bore cross-sectional area, said 
each one of said plurality of said spray tip kit atomizing 
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spray tips being associated with at least one of said plural- 
ity of barrel kit barrels, each said respective spray tip bore 
cross-sectional area being no greater than approximately 
one third of said barrel bore cross-sectional area of said 
barrel kit barrel associated with said spray tip kit atomizing 
spray tip; said atomizing spray tip being selected from said 
spray tip kit. 





§,855,322 
SYSTEM AND METHOD FOR ONE-WAY SPRAY 
AEROSOL TIP 


Daniel Py, 8 Normandy Rd., Larchmont, N.Y. 10538 


Filed Sep. 10, 1997, Ser. No. 927,221 
Int. Cl.° BOSB /7/04 
28 Claims 


11. A fluid-dispensing mechanism for an aerosol-type dispenser 


in fluid communication with a liquid reservoir, comprising: 


a flexible nozzle portion having an outlet portion for dispensing 
liquid content of said dispenser, said outlet portion having a 
substantially tubular shape and a wall thickness which 
decreases from a first point along a direction of elongated axis 
of symmetry of said nozzle mechanism toward a tip of said 
flexible nozzle portion; 

a flexible body portion connected to said flexible nozzle portion, 
said body portion having a substantially tubular shape and a 
wall thickness which decreases from a second point along 
said axial direction toward said tip of said flexible nozzle 
portion; 

a rigid shaft member received within said flexible nozzle portion 
and said flexible body portion, a first portion of said rigid 
shaft member interfacing said outlet portion to form a first 
normally-closed valve, said first portion of said rigid shaft and 
interior of said flexible nozzle portion defining a swirling 
chamber for collecting liquid from said liquid reservoir prior 
to expulsion via said outlet portion, a second portion of said 
rigid shaft member interfacing said flexible body portion to 
form a second normally-closed valve; and 

a rigid housing surrounding said flexible nozzle portion and said 
flexible body portion and exposing said outlet portion; 

wherein a content of said fluid reservoir is channeled into said 
swirling chamber from said liquid reservoir via said second 
normally-closed valve upon application of sufficient pressure 
to open said second normally-closed valve, and wherein said 
liquid in said chamber is expelled via said first normally- 
closed valve upon reaching a pressure sufficient to radially 
deform said outlet portion to open said first normally-closed 
valve, and wherein said rigid housing prevents deformation of 
said outlet portion along said axial direction during expulsion 
of said liquid content of said swirling chamber via said outlet 
portion. 
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§,855,323 
METHOD AND APPARATUS FOR JETTING, 
MANUFACTURING AND ATTACHING UNIFORM 
SOLDER BALLS 

Frederick G. Yost, Cedar Crest; Darrel R. Frear, and David T. 

Schmale, both of Albuquerque, all of N. Mex., assignors to 

Sandia Corporation, Albuquerque, N. Mex. 

Filed Nov. 13, 1996, Ser. No. 746,602 
Int. Cl.° BOSB //24;1/08 


U.S. Cl. 239—135 17 Claims 
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1. An apparatus for simultaneously generating a plurality of 

solder balls, comprising: 

a) a reservoir comprising a means for heating to an operating 
temperature sufficient to melt solder and containing a working 
volume of melted solder; 

b) at least one aperture plate in fluid communication with the 
melted solder in said reservoir, comprising a plurality of 
apertures; and, 

c) means for generating a positive pressure pulse followed by a 
negative pressure pulse in the molten solder, wherein the 
positive pressure pulse causes separate volumes of molten 
solder to extrude through each of the apertures in the at least 
one aperture plate, and the negative pressure pulse causes a 
solder ball to detach from each of the separate volumes of 
molten solder. 





5,855,324 
DRIP IRRIGATION HOSE AND METHOD OF ITS 
MANUFACTURE 

Michael DeFrank, Temecula; Wayne Hackman, San Diego, and 

Shawn Shirvan, San Diego, all of Calif., assignors to 

T-Systems International, Inc., San Diego, Calif. 

Continuation of Ser. No. 683,604, Jul. 15, 1996, Pat. No. 
5,722,601, which is a continuation-in-part of Ser. No. 346,335, 
Nov. 29, 1994, abandoned, which is a continuation-in-part of 
Ser. No. 249,904, May 26, 1994, abandoned. This application 

Dec. 30, 1997, Ser. No. 905 
Int. Cl.° BOSB /5/00 


US. Cl. 239—542 12 Claims 


1. A drip irrigation hose made from a water impervious material 
comprising: 

an elongated water supply passage having a large cross section; 

a longitudinal flow regulating passage having a small cross 
section, the flow regulating passage being disposed along the 
water supply passage; 

a plurality of longitudinally spaced non flow limiting inlets from 
the water supply passage to the flow regulating passage; and 

a plurality of longitudinally spaced outlets from the flow regu- 
lating passage to the exterior of the hose, the outlets being 
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offset from the inlets to provide two substantial path lengths 
from each inlet to a respective outlet. 


5,855,325 
METHOD OF SEPARATING GLASS FROM FILM IN THE 
RECYCLING OF LAMINATED GLASS PANES 

Jiirgen Hofmann, Salzwedel, and Hans-Otto Demski, Aumiihle, 

both of Germany, assignors to TZN Forschungs-und, Unter- 

liiss, Germany 

Filed Mar. 3, 1997, Ser. No. 810,016 

Claims priority, application Germany, Mar. 2, 1996, 196 08 

045.2 
Int. CL.° BO2C 19/]2 


U.S. Cl. 241—1 11 Claims 


1. A method of separating glass from film in a recycling of 
laminated panes, comprising the following consecutive steps: 
(a) in a crusher, breaking the glass carried on the film while 
leaving the film uncomminuted; 
(b) heating the broken panes in a heating bath for weakening a 
bond between the glass and the film; and 
(c) removing the glass from the film in a separating device. 


5,855,326 
PROCESS AND DEVICE FOR CONTROLLED 
COMINUTION OF MATERIALS IN A WHIRL CHAMBER 
Yan Beliavsky, Maalot, Israel, assignor to Super Fine Ltd., 
Kiryat Shmona, Israel 
Filed May 23, 1997, Ser. No. 862,372 
Int. Cl.° BO2C 19/06 


U.S. Cl. 241—5 21 Claims 


1. A process of comminution of a particulate solid material, to be 
effected in a generally cylindrical milling whirl chamber having 
two end faces and a side wall with at least one nozzle for injecting 
a working fluid into the chamber, means for introducing the par- 
ticulate solid material into the chamber, and a central axial passage 
for discharge of the comminuted material in a flow of the working 
fluid from the chamber, said process comprising: 

tangentially injecting the working fluid in to the chamber, 

introducing said particulate solid material into the chamber, 

thereby creating a vortex of the particulate material in the 
working fluid where said material undergoes comminution, 
and 
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controlling uniformity of the comminution and dimensions of 
the comminuted particles by accelerating or retarding dis- 
charge from said chamber of the particles moving in the 
vortex close to inner walls of the chamber. 





5,855,327 
FISHLINE GUIDE ARRANGEMENT FOR SPINNING 
REEL 

Kyoichi Kaneko; Takashi Shibata; Wataru Tsutsumi, and Eiji 

Shinohara, all of Tokyo, Japan, assignors to Daiwa Seiko, 

Inc., Tokyo, Japan 

Filed Oct. 31, 1995, Ser. No. 550,934 

Claims priority, application Japan, Oct. 31, 1994, 6-267513; 

Apr. 14, 1995, 7-113775; May 2, 1995, 7-166764 
Int. Cl.° AO1K 89/0] 


U.S. Cl. 242—231 3 Claims 
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1. A fishline guide arrangement for guiding a fishline, said 
fishline guide arrangement comprising: 

a bail support member; and 

a fishline guide roller supported by said bail support member 
and having an axis and a first axial length (L) defined between 
opposite axial terminuses of said fishline guide roller, said 
fishline guide roller having an annular groove for receiving a 
fishline therein and restricting axial movement of the fishline 
along said fishline guide roller, the annular groove having a 
second axial length (1), wherein a ratio (I/L) of the second 
axial length relative to the first axial length is set within a 
range of 0.05-0.35, 

wherein the annular groove has an asymmetrical shape as 
viewed in a plane containing the axis. 


5,855,328 
SPINNING REEL WITH BUSHING FOR SUPPORTING 
SPOOL SHAFT 
Yasuhiro Hitomi, Hashimoto, Japan, assignor to Shimano, Inc., 
Japan 
Continuation of Ser. No. 553,845, Nov. 6, 1995, abandoned. 
This application Oct. 27, 1997, Ser. No. 962,914 
Claims priority, application Japan, Nov. 11, 1994, 6-278046 
Int. Cl.° AOIK 89/02 
U.S. Cl. 242—-245 20 Claims 

1. A spinning reel adapted to be mounted on a fishing rod, said 

spinning reel comprising: 

(a) a reel body having a front portion and a rear portion; 

(b) a handle; 

(c) a master gear that rotates integrally with said handle; 

(d) a pinion gear that is rotatably supported in said front portion 
of said reel body, engaged with said master gear and rotated 
by said handle; 

(e) a rotor that rotates integrally with said pinion gear, said rotor 
having a front portion; 

(f) a spool that is positioned in said front portion of said rotor; 

(g) a spool shaft comprising 
(i) a shaft portion that is fixed to said spool and extends 

rearward from said spool through said pinion gear, said 
shaft portion having a rear end and a diameter, and 
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(ii) a sliding portion that is connected,,,to said rear end of said 
shaft portion and has a diameter that is larger than said 
diameter of said shaft portion; and 

(h) a rear drag mechanism comprising 

(i) a bushing that is rotatably supported relative to said reel 
body and that supports said sliding portion such that said 
sliding portion cannot undergo rotation relative to said 
bushing but is adapted to move in the axial direction, and 

(ii) frictional engagement means for preventing said bushing 
from rotating relative to said reel body by frictional 
engagement. 





5,855,329 
BOOK HOLDER 
Samuel Pagano, 1632 Squaw Creek, Girard, Ohio 44420 
Filed Nov. 7, 1996, Ser. No. 744,470 
Int. Cl.° A47B 97/04 


U.S. Cl. 248—451 10 Claims 


1. A book holder for supporting books and papers comprising; a 
base, having a front surface, interconnected side surfaces, and an 
upper surface, a document support surface extending from said 
upper surface, a bracket structure extending from said document 


support surface, said bracket structure including base legs with 
braces extending therefrom engaging said support surface in 
spaced vertical relation to said base legs, a pair of spaced parallel 
slots in said document support surface, a line guide registerable 
within and extending between said slots, means for spacing said 
line guide from said support surface, page engagement clips 
extending from said support surface, means for selective extension 
of said engagement clips on said document support surface, said 
page engagement clips having resilient end portions, a page retain- 
ing clip mounted on said support surface. 
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5,855,330 
DOUBLE BEARING TYPE REEL FOR FISHING 
Mikiharu Kobayashi, Tokyo, Japan, assignor to Daiwa Seiko, 
Inc., Tokyo, Japan 
Filed Sep. 10, 1997, Ser. No. 926,979 
Claims priority, application Japan, Sep. 11, 1996, 8-240673 
Int. Cl.° AO1K 89/00 


US. Cl. 242—261 4 Claims 


1. A double bearing type reel for fishing comprising: 

a frame of a reel body; 

a rolling bearing for rotatably supporting a spool shaft having a 
spool, said rolling bearing being mounted on the frame 
through a bearing holding section thereof; 

a clutch engaging pin attached to a portion of the spool shaft 
protruding from the rolling bearing, the clutch engaging pin 
radially protruding from the portion of the spool shaft, and 

a pin type clutch mechanism for changing over the spool 
between a fishing line winding state and a fishing line 
unwinding state such that the clutch engaging pin is engaged 
with or disengaged from a pinion meshed with a drive gear 
driven by a handle, wherein 

an outer diameter of the rolling bearing is smaller than the 
overall radial length of the clutch engaging pin, and 

a pin insertion groove into which the clutch engaging pin can be 
inserted is provided in the bearing holding section of the 
frame. 


5,855,331 
REEL UNIT FOR DUAL-BEARING REEL 

Shinichi Morimoto, Nishinomiya, and Masakazu Iwabuchi, 

Sakai, both of Japan, assignors to Shimano, Inc., Japan 

Filed Sep. 23, 1997, Ser. No. 935,746 

Claims priority, application Japan, Oct. 1, 1996, 8-260585; 

Aug. 29, 1997, 9-234501 
Int. Cl.° AOIK 89/015 


U.S. Cl. 242—310 20 Claims 


1. A reel unit for a dual-bearing reel in which a fishing line is 
wound onto a rotating spool, said reel unit comprising: 
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a frame comprising a pair of side plates, said side plates having 
outer sides, and a plurality of linking components that link 
said side plates, said frame having a front portion; 

a pair of side cover members mounted so as to cover said outer 
sides of said side plates; 

a front cover having an outer surface, said front cover being 
mounted so as to cover said front portion of said frame; and 

a fishhook stopping component affixed to said front cover and 
spaced from said outer surface of said front cover. 


5,855,332 
ROTATABLE LINE SPOOL FOR A FISHING REEL 
E. Stiner, Tulsa, Okla., assignor to Zebco Corporation, 
Tulsa, Okla. 
Filed Nov. 21, 1996, Ser. No. 754,558 
Int. Cl.° AO1K 89/00 
U.S. Cl. 242—322 


1. A rotatable line spool for a fishing reel, the spool comprising; 

a line-receiving surface defining an axis of rotation for the spool, 
the surface extending radially outwardly to define an axial 
boundary for line received on the spool and terminating in the 
radial direction at a radially outer rim spaced from the axis by 
a radial distance R, the outer rim extending axially outward 
from the line-receiving surface and terminating at a first 
annular surface spaced axially outward from the line- 
receiving surface; and 

a flywheel mass extending radially inward from the outer rim 
and terminating at a radius R2 from the axis in the range of 
55% to 85% of R, said mass extending axially outward from 
the line-receiving surface and terminating at a second annular 
surface spaced axially inward from the first annular surface by 
an axial distance X in the range of 0% to 5% of the radial 
distance R. 





5,855,333 
TAPE CARTRIDGE 
Hiroyuki Kiso, and Masanori Abe, both of Miyagi, Japan, 
assignors to Sony Corporation, Japan 
Filed Feb. 18, 1997, Ser. No. 801,461 
Claims priority, application Japan, Feb. 26, 1996, 8-038395 
Int. Cl.° GIB 23/087 
U.S. Cl. 242—344 3 Claims 
1. A tape cartridge having a main cartridge body portion made 
up of an upper cartridge half and a lower cartridge half, a pair of 
tape reels rotatably mounted within said main cartridge body 
portion and on which is wound a tape-shaped recording medium, 
and a metallic plate insert-molded on said lower cartridge half, 
wherein the improvement resides in that 
a plurality of mounting areas in which to mount functional 
members are formed adjacent to an outer peripheral wall 
section formed upright on the lower cartridge half and in that 
a cut-out having a cut-out depth coincident with a boundary line 
of a bonding area for a display label is provided adjacent to a 
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wherein said at least one curved bend line is located between 
two adjacent ones of said partition portions. 


5,855,335 
SEAT BELT RETRACTOR SPRING CASSETTE 

Harry Hanna, Gaigavon, United Kingdom, assignor to Euro- 

pean Components Co. Limited, Belfast, United Kingdom 

Filed Jun. 28, 1996, Ser. No. 671,764 

Claims priority, application United Kingdom, Jun. 28, 1995, 

9513159 
Int. Cl.° B65H 75/48; B6OR 22/34 


U.S. Cl. 242—375.2 


ASSSSSSSSSSSS 


“% 
mi 
34 


corner and between these mounting areas, said display label 
being bonded to the backside of the main cartridge body 
portion. 
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5,855,334 1. A seat belt retractor spring cassette comprising: 


RECTANGULAR PARALLELEPIPEDIC CASE AND ® spring COMES; } 
METHOD OF PRODUCING THE SAME a Spring core rotatably mounted to the Spring cover, 
Hirofumi Abe; Akihisa Inoue, both of Kanagawa, and Shinichi SPring engaging said spring core and said spring cover, such 


Takahashi, Tokyo, all of Japan, assignors to Fuji Photo Film that at times when said spring core and said spring cover have 
Co., Ltd., Kanagawa, Japan s been rotated about an axis relative to one another in a first 


Filed Jun. 13, 1997, Ser. No. 874,340 rotational sense to a spring stressed position, said spring is 


Claims priority, application Japan, Jun. 14, 1996, 8-154381; stressed to provide a torque urging the spring core to rotate 
Jun. 14, 1996, 8-154382 about said axis with respect to the spring cover in an opposite 


Int. C1.° B65D 85/67] rotational sense; and : . 

US. Cl. 242—348 23 Claims 2 /ock slidable relative to the spring cover and the spring core 
between a locked position in which said lock engages both 
said spring core and said spring cover preventing the relative 
rotation of the spring core and spring cover away from said 
spring stressed position, and a released position in which said 
lock disengages from said spring cover and in which position 
the spring core is rotatable with respect to the spring cover; 

said lock being retained within the spring core and axially 
inward of the spring cover in the released position and said 
lock being located wholly at a position radially spaced from 
said axis of rotation of said spring core. 


5,855,336 
METHOD OF AND APPARATUS FOR ATTACHING 
LIGHT-SHIELDING LEADER TO PHOTOSENSITIVE 
MATERIAL ROLL 
Akihisa Inoue; Hideharu Uematsu; Hisao Kikuchi, and Kyoshi 
Tamai, all of Kanagawa-ken, Japan, assignors to Fuji Photo 
1. A case producing method of producing a substantially rectan- _—_ Film Co, Ltd., Kanagawa-Ken, Japan 
gular parallelepipedic case, said case having plural walls formed Filed Jul. 26, 1996, Ser. No. 687,946 
by bending a single plate, said case producing method comprising Claims priority, application Japan, Jul. 28, 1995, 7-192331 
the steps of: Int. CL.° B65H 35/08 
providing a double plate, said double plate being formed from U.S. Cl. 242—525.6 5 Claims 
plastic by extrusion, said double plate including first and _—_1. A method of attaching a light-shielding leader to a light-room 
second plate elements confronted with each other, and parti- loading photosensitive material roll comprising the steps of: 
tion portions for interconnecting said first and second plate mounting the photosensitive material roll on a take-up shaft, 
elements, said plural partition portions extending in an extrud- bonding a light-shielding film having a width larger than the 
ing direction, to define plural hollow chambers between said width of the photosensitive material roll to the leading end 
first and second plate elements; and portion of the photosensitive material roll, 
bending said double plate along plural bend lines substantially at —_ positioning a pair of slitters in respective slitting start positions 
a right angle, at least one of said bend lines being at least on opposite sides of the leading end portion of the photosen- 
partially curved, sitive material roll spaced from each other by a distance 
wherein said at least one curved bend line causes at least one of substantially equal to the width of the photosensitive material 
said walls to curve inward with respect to said case, and roll, and 
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slitting the light-shielding film into a predetermined width larger 
than the width of the photosensitive material roll by moving 
the slitters away from each other in a direction parallel to the 
longitudinal axis of the take-up shaft while rotating the take- 
up shaft to take up the light-shielding film around the photo- 
sensitive material roll, 

wherein said positioning and slitting steps occur after said 
bonding step. 





5,855,337 
WINDING MACHINE WITH SUPPORT CYLINDERS AND 
AIR PRESSURE RELIEVED WIND UP ROLLS 
Herbert Schénmeier, Dusseldorf; Peter Hoffmann, Korschenb- 
roich; Hartmut Dropczynski, Dormagen, and Reinhard 
Schénen, Krschenbroich, all of Germany, assignors to Jagen- 
berg Aktiengesellschaft, Dusseldorf, Germany 
Continuation of Ser. No. 849,022, Apr. 21, 1992, abandoned. 
This application Oct. 13, 1994, Ser. No. 322,731 
Claims priority, application Germany, Aug. 23, 1990, 402 65 
97.8; Mar. 27, 1991, 411 00 47.6 
Int. Cl.° B65H /8//4; 18/26 
U.S. Cl. 242—541.7 





1. A winding machine for winding a web onto a core, said 
machine comprising: 


formed by winding of said web on said core above a down- 
wardly converging upper wedge-shaped gap between said 
support cylinders, an upwardly converging lower wedge- 
shaped gap being defined by said support cylinders below said 
upper gap and communicating therewith; 

an air distributor conforming generally in shape to said lower 
wedge-shaped gap and connected to a source of air under 
pressure for creating in said upper wedge-shaped gap a super- 
atmospheric pressure sufficient to provide an upward force on 


U.S. Cl. 242—560 
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said roll as said roll is wound up, said air distributor sealing 
said lower wedge-shaped gap and being lowerable at least in 
part from said lower wedge-shaped gap to enable insertion of 
a cutter for said web through said lower wedge-shaped gap; 

a respective vertically displaceable guide head at each of the 
opposite ends of said support cylinders and insertable into 
respective ends of said core; 

guide means for each of said guide heads enabling upward 
movement of said guide heads during winding of said roll and 
movement of said core away from said support cylinders, said 
guide heads being lowerable into a region of said upper 
wedge-shaped gap; 

respective sealing elements at longitudinal ends of said upper 
wedge-shaped gap, displaceable axially toward said ends of 
said roll for sealing said ends of said upper wedge-shaped gap 
at said ends of said roll, said sealing elements being adjust- 
able to accommodate different widths of the wound-up webs 
without frictional locking to said support cylinders, said guide 
means being spaced axially from said longitudinal ends of 
said upper wedge-shaped gap to accommodate insertion of 
said sealing elements between said guide means and said ends 
of said roll; and 

means for lowering said air distributor and said sealing elements 
thereby displacing said sealing elements transverse to an axis 
of said roll out of paths of said heads, said sealing elements 
each having a lower portion conforming generally in shape to 
a cross section of said upper wedge-shaped gap and an upper 
portion extending upwardly above a line connecting upper- 
most points of said support cylinders and into a path of said 
guide heads when said sealing elements are positioned at said 
ends of said upper wedge-shaped gap. 


MULTI-ROLL TOILET PAPER HOLDING DEVICE 


14 Claims Seymour Berger, 214 Lily St. Apt. 4A, Paterson, N.J. 07522 


Filed Apr. 24, 1998, Ser. No. 65,951 
Int. Cl.° B6SH /9//2 
5 Claims 








1. A multi-roll toilet paper holding device for holding a plurality 
two substantially horizontal support cylinders receiving a core of roils of toilet paper for easy retrieval comprising, in combina- 
on which a web is to be wound and supporting a wound roll tion: 


a support bracket including a vertically disposed back panel, the 
back panel being securable to a wall surface, the support 
bracket including upper and lower horizontally disposed pan- 
els, the upper and lower panels extending outwardly from 
respective upper and lower ends of the back panel, the lower 
panel having a recess extending inwardly of an outer edge 
thereof, the upper panel having a pair of tabs extending 
downwardly from a lower surface thereof in a spaced relation- 
ship, the back panel having a support pin extending outwardly 
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from a front surface thereof intermediate the upper and lower 5,855,340 

panels, the support pin having a length essentially equal to a 3X MULTI-ENGINE JET CONFIGURATION AND 
length of the upper and lower panels; METHOD OF OPERATION 

support rod pivotally coupled with respect to the support Richard J. Bacon, 1268 Northridge Ct., Golden, Colo. 80401 
rien P SUPPOF Continuation of Ser. No. 225,521, Apr. 11, 1994, abandoned. 
bracket,.the support rod holding a plurality of rolls of toilet This application Jun. 22, 1995, Ser. No. 493,738 
paper thereon, the support rod having an upper end with a Int. Cl.° B64D 27//6 


transverse rod extending therethrough, the transverse rod U.S, Cl. 244—53 R 18 Claims 
extending between the pair of tabs of the upper panel of the 

support bracket, the transverse rod being rotatably coupled 

with pair of tabs, the support rod having a narrow extension 

extending downwardly from a lower end thereof, the narrow 

extension being dimensioned for being received within the 

recess of the lower panel. 


5,855,339 
SYSTEM AND METHOD FOR SIMULTANEOUSLY 

GUIDING MULTIPLE MISSILES 

Donald C. Mead, Carlsbad, Calif., and Carl G. Foster, Tucson, 

Ariz., assignors to Raytheon Company, El Segundo, Calif. 
Filed Jul. 7, 1997, Ser. No. 888,963 
Int. CL.° F41G 7/00 
U.S. Cl. 244—3.11 14 Claims 





1. A method of operating an aircraft comprising the steps of: 

(a) providing a first jet engine having a thrust adequate to 
takeoff, climb, cruise, and land the aircraft at full gross 
weight, and providing a second jet engine having a thrust 
greater than the thrust of the first jet engine, whereby each of 
the first and second jet engines is a “main” engine; 

(b) during take-off and climb, running the first jet engine and 
running the second jet engine and 

(c) during ordinary operational cruise, running one of the first 
and second jet engines and shutting down the other engine. 





1. A system for covertly providing a large number of missiles 
with in-flight updated guidance data improve the ability of the 5,855,341 
missiles to attack multiple mobile targets, said system comprising: METHOD OF CONTROLLING A PLURALITY OF 
a plurality of missiles that each comprise a receiver having a SATELLITES 
pseudo random code generator that contains a unique seed; Hiroko Aoki, and Osamu Iijima, both of Tokyo, Japan, assign- 


a monitoring device having a sensor for generating current target Pech nage Sennen foe tn. 1994, abandoned. 


location data indicative of current locations of the multiple This application Jan. 8, 1997, Ser. No. 780,394 
mobile targets, and having a transmitter for transmitting the — Cjgims priority, application Japan, Mar. 31, 1994, 6-061917 
current target location data; Int. Cl.° B64G 1/10 
a receiver located at a missile control location for receiving the U.S. Cl. 244—176 9 Claims 
current target location data; 
transmitter means having a pseudo random code generator that 
contains a plurality of unique seeds that correspond to each of 
the plurality of missiles, for processing the current target 
location data to generate uniquely encoded in-flight target 
updates, and for transmitting the encoded in-flight target 
updates; and 
a satellite comprising a transponder for receiving the transmitted 
encoded in-flight target updates and for relaying the target 
updates to the plurality of missiles; 
and wherein the respective receivers in the plurality of missiles 
each process the relayed encoded in-flight target updates and 
decode those target updates that were encoded using the 
corresponding unique seed, and wherein the decoded target 
updates more accurately guide the missiles to their respective 1. A satellite control method for controlling orbits of a plurality 
target locations. of geostationary satellites, comprising: 
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defining an orbital plane by a pair of mutually orthogonal axes 
intersecting at the planet center, wherein the orbit of each 
satellite is respectively represented within the orbital plane by 
an eccentricity vector extending from the intersection of the 
axes to orbit perigee; 

determining variation ranges for each eccentricity vector due to 
solar radiation pressure and NS control; and 

controlling the plurality of geostationary satellites within the 
same orbital plane such that the variation ranges of the eccen- 


tricity vectors do not overlap. 


5,855,342 
SYSTEM FOR MOUNTING ELONGATE STRUCTURES 
AND WIRING 

Patrick A. Hawkins, Plymouth; Andrew J. Gross, West St. 

Paul, and Dante J. Osland, Cottage Grove, all of Minn., 

assignors to Pipe Pier, Inc., Plymouth, Minn. 

Filed Oct. 21, 1996, Ser. No. 733,559 
Int. CL.° FI6L 3/22 

US. Cl. 248—68.1 


1. A mounting system, comprising: 

a base; 

an elongate strut embedded within the base, the elongate strut 
having a channel formed by a first side wall, a second side 
wall, and a back wall, integrated such that an opening is 
formed between the first side wall and the second side wall, 
the first side wall including a first flange having a depending 
lip forming a first recess and the second side wall including a 
second flange having a depending lip forming a second recess, 
the first flange lip and the second flange lip defining the 
opening, the channel mating with a clamp; 

the clamp adapted for fastening an elongate structure to the strut, 
the clamp including a first finger which mates with the first 
flange and the first recess and a second finger which mates 
with the second flange and the second recess, the clamp 
adapted to secure the elongate structure to the base; 

wherein the elongate strut is embedded within the base such that 
the opening is exposed to receive the clamps; 

wherein the base is a pliable foam material; and 

whereby the base is adapted to provide a pliable interface with a 
roof or other surface. 





5,855,343 
CAMERA CLIP 
David E. Krekelberg, Minnetonka, Minn., assignor to iREZ 
Research, Corporation, Minnetonka, Minn. 
Filed Mar. 7, 1997, Ser. No. 814,168 
Int. Cl.° A47G 29/00 
U.S. Cl. 248—121 21 Claims 
1. Apparatus for supporting a camera, having a lens, on any 
generally horizontal, substantially planar surface and on an object 
having a first surface and a second surface and an edge intersecting 
the first surface and the second surface, comprising: 
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a. a hinge member adapted to be rotatably attached to the 
camera, said camera, when the hinge member is so attached, 
rotating, about a first axis of rotation, relative to said hinge 
member; and 

. a support frame rotatably attached to said hinge member and 
configured to support said hinge member on the surface and 
the object, said hinge member rotating about a second axis of 
rotation relative to said support frame, said first axis of 
rotation being generally perpendicular to said second axis of 
rotation, said second axis of rotation being substantially par- 
allel to the first surface when said hinge member is supported 
on the object, said support frame having a first disposition 
positioned on said generally horizontal, substantially planar 
surface, and said support frame having a second disposition 
attached to the object when said first surface and said second 
surface are inclined from a generally horizontal orientation, 
the camera being maintained adjacent said edge in said sec- 
ond disposition of said support frame. 


METHOD AND APPARATUS FOR 
COUNTERBALANCING 
James Rogers, Irving, Tex., assignor to Immersive Technolo- 
gies, Inc., Richardson, Tex. 
Filed Jun. 20, 1996, Ser. No. 668,259 
Int. Cl.° F16L 3/00; F16M 11/00 
U.S. Cl. 248—123.2 


1. An apparatus comprising: 

a visual display; 

a stationary frame; 

a first boom mechanically coupled to the visual display and 
rotatably connected to the stationary frame; 

a coupling member having a first end which is rotatably con- 
nected to the first boom; and 

a second boom rotatably connected to the stationary frame and 
rotatably connected to a second end of the coupling member 
said second boom having a weight connected thereto for 
counterbalancing said visual display. 
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5,855,345 
DISPLAY 
Anthony DiMaggio, 28001 Southfield Rd., Lathrup Village, 
Mich. 48076 
Filed May 29, 1996, Ser. No. 654,917 
Int. Cl.° F16M 11/00 


U.S. Cl. 248—176.1 19 Claims 


u 


19. A display for holding a ring comprising: 

a base having an upper surface with a recess extending from said 
upper surface into said base, said recess having a front surface 
extending at an angle from said upper surface into said base 
and a rear surface extending at an angle from said front 
surface to said upper surface; 

a cylindrical pin extending from said rear surface and into said 
recess; and 

a compressible sleeve disposed about said pin to hold a portion 
of a ring in said recess between said sleeve and said base. 


5,855,346 
SELF-CLAMPING LADDER CADDY 
John R. Hall, 38 Willow La., New Hartford, Conn. 06057 
Filed Oct. 10, 1997, Ser. No. 948,567 
Int. Cl.° FO6C 7//4 


U.S. Cl. 248—210 7 Claims 





1. A self-clamping caddy for attachment to a ladder upright 
having first and second parallel, horizontally spaced, vertically 
extending surfaces, said caddy comprising: 

an open tray having a bottom and side walls, 

handle means arranged to support the tray from above so that the 

bottom is substantially level, 
first gripping means attached to the tray comprising a first 
friction member facing outwardly from a sidewall of the tray, 

second gripping means attached to the tray comprising a second 
friction member disposed higher than the first friction strip 
and facing inwardly toward said sidewall with the second 
friction member spaced a greater distance from the sidewall 
than the first friction member, 

means for adjusting the spacing in a horizontal direction 

between the first and second friction members, and 

means for clamping the adjusting means when said first and 

second friction members are spaced apart in a horizontal 
direction slightly greater than the respective horizontally 
spaced vertical surfaces, such that the weight of the tray 
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causes the first and second friction members to engage the 
respective first and second vertical surfaces when the tray is 
not supported by the handle means, but which are disengaged 
when the tray is supported by the handle means. 





5,855,347 
FASTENER FOR HOLDING ITEMS TO A PERFORATED 
WALL 
Don A. Hollingsworth, 10511 Keokuk Ave., Chatsworth, Calif. 
91311, and Mark A. Hollingsworth, 7624 W. 84th St., Bloom- 
ington, Minn. 55438 
Filed Jul. 18, 1996, Ser. No. 683,312 
Int. Cl.° A47B 96/06 
U.S. Cl. 248—220.41 


1. An item holder for holding an item to a perforated wall having 
at least two holes passing therethrough from a front wall surface to 
a rear wall surface, the item holder comprising a base portion and 
a fastener, the base portion including a hook-like offset member 
projecting therefrom which is adapted to pass through a first hole 
in the perforated wall to lie adjacent the rear wall surface, the 
fastener comprising: 

a projection adapted to fit into and be removed from a second 
hole in the perforated wall, the projection having an axis and 
having an axially extending passageway defined therein, at 
least a portion of the projection being displaceable laterally 
with respect to the projection axis; 

a crank having an elongated shaft insertable into the passage- 
way, the shaft having a portion engageable with the displace- 
able portion of the projection; and 

a cam mechanism effecting a camming action upon rotation of 
the crank shaft, the cam mechanism comprising a first cam- 
ming surface and a second camming surface, the first cam- 
ming surface slidably contacting the second camming surface 
to alter an engagement pressure between the crank shaft 
portion and the displaceable portion of the projection. 





5,855,348 
SHOWER HEAD SUPPORT WITH ADJUSTABLE ARM 
Marco Fornara, Omegna, Italy, assignor to Fornara & Maulin 
Spa, Gravellona Toce, Italy 
Filed Jan. 24, 1997, Ser. No. 788,956 
Claims priority, application Italy, Jan. 25, 1996, MI96A0127 
Int. Cl.° E04G 3/00 
U.S. Cl. 248—291.1 
1. A shower head support comprising: 
a fixing base having a fixing base plate for fixing said base to a 
shower or bathroom wall; 


14 Claims 
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a substantially L-shaped arm, said arm being defined by opposite 
distal ends and operatively supporting a sliding element for a 
shower head at least when said shower head is passing water, 
and 

whereby said sliding element can be positioned on a first leg of 
said L-shaped arm and adapted to slide longitudinally therea- 
long, wherein said arm second leg is adapted to be rotatably 
adjustable about a first axis extending along said second leg of 
said arm with one of said opposite ends of said arm engaging 
said base, the first leg of said arm including said other of said 
opposite ends of the arm being free. 





5,855,349 
EASY ENTRY SEAT ADJUSTER ASSEMBLY WITH 
POSITION MEMORY AND IMPROVED SEAT RETURN 
HOLD OPEN MEANS 
James Peter Nini, Clinton Township, Macomb County; Joseph 
Michael Heilig, Macomb, and Joseph Tarry Galea, Kewadin, 
all of Mich., assignors to General Motors Corporation, 
Detroit, Mich. 
Filed Jun. 16, 1997, Ser. No. 876,873 
Int. Cl.° F16M /3/00 
U.S. Cl. 248—429 


1. In combination with a seat adjuster for a vehicle seat selec- 
tively movable between a plurality of fore and aft positions and 
also having an easy entry mode wherein a releasable memory 
marker remains fixed, thereby allowing said seat to slide freely 
forward and return to its original position, said seat adjuster having 
at least one track with a lower, stationary channel and an upper, 
slideable channel releasably locked to said lower channel by a 
spring biased lock bar that rotates freely about a central axis, and 
in which a manually operated lock bar actuator journaled to said 
upper channel about said axis rotates said lock bar to an open 
position against its spring bias while simultaneously disconnecting 
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said memory marker from said lower channel to move with said 
lock bar actuator to a new adjusted position, and in which a crank 
freely rotatable about said central axis is activated in easy entry 
mode as said seat is initially pushed forward to also rotate said lock 
bar to an open position independently of said manually operated 
lock bar actuator, and in which said crank is deactivated when said 
seat is returned to its original position, an improved hold open 
means to hold said lock bar open as said seat returns to its original 
position, comprising, 

a latch fixed to said upper channel proximate to said lock bar 
and having an axially movable blocking portion, 

a carrier arm attached to and rotatable with said lock bar about 
said central axis and having a catch portion that circumferen- 
tially aligns with said latch blocking portion as said lock bar 
is initially rotated open by said crank, and, 

a stop member associated with said memory marker so as to 
force said latch blocking portion out of axial overlap with said 
carrier arm catch portion whenever said memory marker 
maintains its same axial position relative to said lock bar, but 
which releases said latch blocking portion to move into axial 
overlap with said circumferentially aligned carrier arm catch 
portion when said lock bar moves axially away from said 
memory marker as said seat slides forward in easy entry 
mode, so that said latch blocking portion holds said carrier 
arm stationary to said latch and thereby holds said lock bar 
open during the return motion of said seat until said latch 
reengages said memory marker stop member to push said 
latch blocking portion out of axial overlap with said carrier 
arm catch portion and thereby allow said lock bar to relock to 
said lower channel. 





5,855,350 
SEAT TRACK ASSEMBLY 
Otto Volker, Rochelle; Ruben Hernandez, Belvedere; Thomas 
W. Paisley, Warren, and Roger L. Brock, Roscoe, all of T., 
assignors to Excel Industries, Inc., Elkhart, Ind. 
Filed Oct. 3, 1996, Ser. No. 725,605 
Int. Cl.° F16M 1/3/00 


U.S. Cl. 248—430 


1. A seat track assembly for slidably adjusting a seat, compris- 

ing, in combination: 

an upper track having an elongate bearing top wall and first and 
second laterally spaced side walls extending along and down- 
wardly from the top wall; 

a lower track having a primary load bearing, elongate contact 
surface and a first flange and a second flange positioned 
adjacent the contact surface; 

at least one lateral stabilization ball bearing positioned between 
the first flange of the lower track and the corresponding first 
side wall of the upper track, and at least one lateral stabiliza- 
tion ball bearing positioned between the second flange of the 
lower track and the corresponding second wall of the upper 
track; and 

a glide member attached to the top wall and slidably bearing on 
the contact surface of the lower track. 
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5,855,351 
EASEL 
David A. Cziraky; Nancy A. DeBellis, both of Bethlehem, Pa., 
and Richard A. Tarozzi, Gales Ferry, Conn., assignors to 
Binney & Smith Inc., Easton, Pa. 

Continuation-in-part of Ser. No. 393,937, Feb. 22, 1995, Pat. 
No. 5,542,640, which is a continuation of Ser. No. 926,167, 
Aug. 5, 1992, Pat. No. 5,393,030. This application Jun. 16, 

1995, Ser. No. 491,505 
Int. Cl.° A47B 97/04 


U.S. Cl. 248—45 10 Claims 


1. A children’s portable table top easel comprising: 

a movable supply tray for storing art supplies; and 

a housing for containing the supply tray having a containment 
area dimensioned to receive the supply tray, a first drawing 
surface and a second drawing surface disposed in an upwardly 
inclined angle of about 70 degrees to the horizontal wherein 
the movable supply tray slidably engages the housing in a 
substantially horizontal plane, and 

at least one removable activity surface adjacent the first drawing 
surface. 





5,855,352 
HYDRAULIC ANTIVIBRATION SUPPORT 
Alain Bellamy, Naveil; Denis Reh, and Pascal Petit, both of 
Chateaudun, all of France, assignors to Hutchinson, Paris, 
France 
PCT No. PCT/FR95/01425, § 371 Date Jun. 23, 1997, § 102(e) 
Date Jun. 23, 1997, PCT Pub. No. WO96/13675, PCT Pub. 
Date May 9, 1996 
PCT Filed Oct. 27, 1995, Ser. No. 817,622 
Claims priority, application France, Oct. 27, 1994, 94 12889 
Int. Cl.° F16M /3/00 


U.S. Cl. 248—634 4 Claims 


(2272 


rt 


1. Hydraulic antivibration supports designed to be interposed 
between two rigid elements in order to damp vibratory motion 
between the two rigid elements, essentially along a main vibration 
direction (Z), the support comprising first and second rigid strength 
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members (1, 2) suitable for securing to respective ones of the two 
rigid elements to be united, and an elastomer body (3) having a 
thick wall (4) interconnecting the two rigid strength members and 
partially defining a working chamber (A), said thick wall being 
substantially bell-shaped, extending along the main vibration direc- 
tion between a peripheral base (4,) secured to the second strength 
member (2) and a crown secured to the first strength member (1), 
said elastomer body further including a freely-deformable thin wall 
(5) which is integrally formed with the above-mentioned thick wall 
and which partially defines a compensation chamber (B) that is in 
communication with the working chamber via a narrow channel 
(C), the two chambers and the narrow channel being filled with a 
liquid, the second strength member (2) being a base plate which 
extends in a general plane that is substantially perpendicular to the 
main vibration direction and which has a “support” face secured in 
sealed manner with the elastomer body to co-operate therewith in 
defining the two chambers and the narrow channel, the hydraulic 
antivibration support being characterized in that the base plate (2) 
is pierced by a hole having a rim and (13) in communication with 
the atmosphere and facing the working chamber, the hole being 
closed in sealed manner by a flexible membrane (14) made of 
elastomer whose periphery is intimately bonded to the rim of the 
hole, the membrane being reinforced by a web (15) made of 
non-deformable material that limits the displacement amplitude 
thereof. 


5,855,353 
VIBRATION DAMPING SYSTEM 
Roy Shaffer, Granville, Ohio, and Kurt G. Melia, Goshen, Ky., 
assignors to Owens Corning Fiberglas Technology, Inc., 
Summit, Il. 
Filed May 31, 1996, Ser. No. 656,658 
Int. Cl.° F16M /3/00 


US. Cl. 248—638 27 Claims 


1. A method of damping vibration in a vibration producing 
device, comprising the steps of: 

providing a constraining layer; 

providing an adhering layer, said adhering layer including a 
fibrous carrier material and a viscous adhesive material 
applied to said fibrous carrier material, said fibrous carrier 
material enhancing said viscosity of said adhesive material; 
and 

adhering said constraining layer to a surface of said vibration 
producing device with said adhering layer. 





5,855,354 
MOTOR BRACKET WELDMENT 
Lynn E. Fisher, and Marc D. Pape, both of Ft. Wayne, Ind., 
assignors to General Electric Company, Schenectady, N.Y. 
Filed Sep. 25, 1996, Ser. No. 719,638 
Int. Cl.° F16M 1/00 
U.S. Cl. 248—674 60 Claims 
1. An assembly for mounting an electric motor to a support 
comprising: 
a motor shell for housing an electric motor, the motor shell 
having a longitudinal center; 
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a mounting bracket adjacent an outer surface of the motor shell 
at a first location; 

an internal doubler element adjacent an inner surface of the 
motor shell, located on one side of the longitudinal center 
thereof and in alignment with an end portion of the mounting 
bracket adjacent the outer surface of the motor shell; and 

a connection between the mounting bracket and the internal 
doubler element, whereby the internal doubler element rein- 
forces the motor shell at local areas which are subject to 
stress. 





5,855,355 
QUIET AND CONSTANT FLOW CONTROL VALVE 
Jordan Bryce Grunert, Beaver, and James R. Shannon, Pitts- 
burgh, both of Pa., assignors to The Horton Company, Pitts- 
burgh, Pa. 
Filed Mar. 10, 1997, Ser. No. 814,784 
Int. Cl.° F16K 47/00 


U.S. Cl. 251—120 20 Claims 


1. In a fluid flow control valve, a fluid flow control device for 
maintaining a substantially constant predetermined rate of flow 
through the valve, comprising: 

a fluid flow directing means for directing fluid flow through the 

valve; 

a resilient fluid flow rate control means positioned in said fluid 
flow directing means for maintaining the substantially con- 
stant predetermined rate of flow through an outlet of said fluid 
flow directing means irrespective of a pressure of the fluid; 
and 

a displaceable fluid flow conditioning means for conditioning 
the flow of fluid through said flow rate control means; said 
displaceable fluid flow conditioning means being movable 
with respect to said flow rate control means as fluid flows 
through said fluid flow directing means for aiding in the 
conformability of said flow rate control means. 


183-256 O.G.- 99 - 22: QL 3 
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5,855,356 
SANITARY TAP FOR AUTOMATIC WATER DELIVERY 

Claudio Fait, Milan, Italy, assignor to American Standard, 
Inc., Piscataway, N.J. 

PCT No. PCT/IB95/00942, § 371 Date Jun. 19, 1996, § 102(e) 
Date Jun. 19, 1996, PCT Pub. No. W0O96/14477, PCT Pub. 
Date May 17, 1996 

PCT Filed Oct. 31, 1995, Ser. No. 666,381 
Claims priority, application Italy, Nov. 8, 1994, RE94A0095 
Int. Cl.° F16K 31/02; E03C 1/05 


U.S. Cl. 251—129.04 9 Claims 


1. A sanitary tap for automatic water delivery to a body part of a 
user comprising: 

a spout provided with a delivery port; 

sensor means disposed on said spout proximate said delivery 
port for determining a distance value corresponding to the 
distance between said delivery port and the body part of the 
user; 

water temperature regulating means for regulating the tempera- 
ture of the water fed through said spout to said delivery port; 
and 

processing means for processing said distance value provided by 
said sensor means and for controlling said water temperature 
regulating means in response to said distance value. 


5,855,357 
GATE VALVE ACTUATOR 
James A. Gunder, Taylor, Mich., assignor to CAMCO Manu- 
facturing, Inc., Greensboro, N.C. 
Filed Jul. 14, 1997, Ser. No. 892,036 
Int. CL.° F16K 3/02 


U.S. Cl. 251—326 16 Claims 


1. An external actuator for manually operating a gate valve, said 
gate valve having a housing and a linearly sliding gate in the 
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housing movable between open and closed positions, and an elon- 
gated valve stem attached to the gate valve to slide in a reciprocal 
path of motion along the longitudinal axis of the valve stem, the 
actuator comprising: 

a support member, said support member extending along and 
spaced from the valve stem, the valve stem exteriorly posi- 
tioned of said support member, said support member defining 
a first opening and a second opening; 

means for fastening the support member to the gate valve 
housing, said fastening means attached to said support mem- 
ber; 

a link member, said link member extending along said support 
member, said link member exteriorly positioned of said sup- 
port member; 

a handle, said handle mounted in said first opening of said 
support member; 

a first means for pivotally connecting said link member to said 
handle, said first connecting means mounted in said second 
opening; and 

a second means pivotally connecting said link member to the 
valve stem, wherein said handle manually moves said link 
member thereby moving the gate between open and closed 


positions. 








a lower support base assembly; 
an upper wheel platform assembly adapted for supporting the 
single wheel thereon; 
scissor assembly means operatively connected to the lower 
support base assembly and to the upper wheel platform 
assembly for causing vertical movements of the wheel plat- 
form assembly relative to the support base assembly; 
actuation means operatively connected to the scissor assembly 
means for actuating the scissor assembly means, which results 
in vertical movement of the wheel platform assembly; 
wherein the wheel platform assembly comprises a frame, a 
wheel deck connected to the frame and having opposite ends 
and a longitudinal axis extending between said opposite ends, 
and an angled tire entry ramp extending from one end of the 
wheel deck and being fixedly connected to the frame: and 
5,855,358 wherein the wheel deck comprises two substantially horizontal 
FRAMEWORK REMOVAL TOOL deck portions, each of said deck portions being positioned at 
Lowell F. Witter, 450 S. Belmont, Elgin, Ill. 60123 an end of said wheel platform, said deck portions being 
Filed Sep. 29, 1997, Ser. No. 939,973 longitudinally spaced from each other with a single gap 
Int. Cl.° B25C ///00 therebetween forming a wheel stop space such that a wheel 
USS. Cl. 254—25 17 Claims rolled onto said wheel platform bridges between said deck 
portions with a portion of said wheel depending into said 
wheel stop space to provide an indication to a driver of said 
vehicle that said wheel is substantially centered on said wheel 
platform while seated in said vehicle. 





5,855,360 
MODULAR PANEL LIFTER AND ADAPTER 
Roy A. Wurdack, 9302 Rockshire La., Chattanooga, Tenn. 
37421 
Filed Jan. 29, 1997, Ser. No. 792,671 
Int. Cl.° B66F 3/36 
U.S. Cl. 254—100 11 Claims 


1. A tool for removing stakes of various dimensions comprising: 

a) a single piece stake contact element and supporting extension, 
a first side of the stake contact element portion of the single 
piece including first and second notches, said first notch 
comprising a different shape than said second notch, both 
notches comprising parallel sides; and 

b) a lever arm connected to the single piece at least at the stake 
contact element, the lever arm a different piece than the single 
piece; 

wherein the supporting extension connects at an angle to the bar. 


"gh chases gaimeies. 


1. A modular panel lifter comprising inner and outer telescoping 
tubes, said inner tube having a first end with a surface engaging 
base and a fixed collar nut attached proximate a second end, a jack 
screw threaded through said nut with a stop at a first end prevent- 
ing unthreading of the screw from the nut and a female socket at a 

5,855,359 second end by which the screw can be rotated, said jack screw 

COMBINATION WHEEL RAMP AND JACK having an abutment shoulder proximate the socket, said outer tube 

Gerald N Chipperfield, 1473 Dunwoodie Ct., Florence, Ky. having a first open end within which the inner tube is slidingly 
41042 received and a second end within which is mounted said socket, a 
Filed Mar. 20, 1997, Ser. No. 821,214 plate in said second end of the second tube with an aperture in 

Int. CL.° E02C 3/00 which the socket rotates, an axial thrust bearing on the jack screw 

U.S. Cl. 254—88 13 Claims between the abutment shoulder and the plate, said plate resting on 

1. A wheel ramp for lifting a single wheel of a wheeled vehicle, the abutment shoulder through said axial thrust bearing, an adapter 
comprising: for lifting objects attached to the outer tube whereby the load on 
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the adapter is transferred to the screw, said screw laterally rein- 
forced by the inner and outer telescoping tubes. 


5,855,363 
SPRING AND REBOUND SUPPORT FOR BICYCLE SEAT 
Mark G. Svendsen, 402 b Corona del Mar, Santa Barbara, 
Calif. 93103 
Filed Oct. 4, 1996, Ser. No. 726,375 
5,855,361 Int. Cl.° B62J 1/02 
TAIL STOCK FOR A CARPET STRETCHER 
Michael A. Krowchak, 2751 Slater Ave., NW., East Canton, 
Ohio 44730 
Filed Mar. 4, 1997, Ser. No. 811,265 
Int. Cl.° B25B //00 


U.S. Cl. 267—132 


US. Cl. 254—209 


AAAANS 
POTTS 
> SRNR >> 


Upset 
Rosssssoos 


1. A tail stock for a carpet stretcher having a carpet-engaging 
head and a tubular member, said tail stock including: 
a body having a wall engaging surface; and 
floor hook means detachably connected to the body adjacent the 
wall engaging surface for hooking the tail stock on a substan- 
tially horizontal planar surface, said floor hook means having 


1. A spring support assembly for a bicycle seat, comprising: 
a hollow cylindrical lower post having top and bottom ends, its 


a first end having an outwardly facing surface which is in face 
to face contact with the wall engaging surface when the floor 
hook means is detachably connected to the body. 





§,855,362 
Patent Not Issued For This Number 


bottom end being adapted to be slidably inserted into a 
bicycle frame member and clamped in a fixed position rela- 
tive thereto; 

an upper post having top and bottom ends, its top end being 
adapted to have a bicycle seat fixedly secured thereto and its 
bottom end being adapted to be inserted into the top end of 
the lower post in vertically slidable relation therewith; 

the upper post having an elongated keyway, the lower post 
having a cooperating key slot, and an alignment plug being 
disposed within both the keyway and the key slot so as to 
inhibit rotation of the upper post as it moves up and down; 

a threaded adjustment plug in the bottom end of the lower post, 
its upper surface and the lower end surface of the upper post 
together defining a spring chamber within the lower post; 

a gas spring disposed within the spring chamber, having a 
cylindrical housing with a protrusion on its top end, and a 
plunger extending downward from the lower end of the cylin- 
drical housing; 

the upper post on its bottom end having a centering hole that 
receives the protrusion at the top end of the gas cylinder, and 
the adjustment plug having a centering hole in its top surface 
that receives the downwardly protruding end of the plunger; 

a metallic spring within the spring chamber circumdisposed 
about the gas spring; 

the adjustment plug being removable to allow replacement of 
either spring; 

the gas spring being pre-loaded to prevent reaction to a force of 
less than a predetermined magnitude, and the gas spring 
serving to absorb oscillations of the metallic spring that might 
otherwise occur during rebound action, so that all of the 
phases of the spring reaction occur as a composite function of 


the two devices. 
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5,855,364 
HYDRAULIC ANTIVIBRATION SUPPORT AND A 
MOTOR VEHICLE SUBASSEMBLY INCLUDING SUCH A 
SUPPORT 
Denis Reh, Thiville; Patrick Philippeau, Chateaudun, and 
André Girard, Mehun Sur Yevre, all of France, assignors to 
Hutchinson, Paris, France 
Filed Mar. 31, 1997, Ser. No. 829,351 
Claims priority, application France, Apr. 4, 1996, 96 04251 
Int. Cl.° F16F 5/00; B60G 13/00; F16M 13/00 
U.S. Cl. 267—140.13 7 Claims 
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1. A hydraulic antivibration support for interposing between first 
and second rigid elements to link them together and to damp 
vibration parallel to a central axis, said support comprising an 
annular elastomer body surrounding the central axis and having a 
central well passing axially therethrough, said central well being 
designed to receive a rigid rod secured to the second rigid element, 
the elastomer body extending axially between first and second 
rigid support members each being annular in shape around the 
central axis, the first support member extending radially outwards 
to fastening portions suitable for fastening to the first rigid ele- 
ment, the second support member being a support plate which is 
substantially perpendicular to the central axis and which is in 
continuous contact with a bearing face belonging to the elastomer 
body, said support plate having a central hole disposed in register 
with the central well of the elastomer body and designed to enable 
the support plate to be fastened to the above-mentioned rigid rod, 
the elastomer body having cavities that open out into the bearing 
face, comprising firstly a working chamber that is deformable as a 
function of vibratory motion between the first and second support 
members, and secondly a compensation chamber formed in the 
vicinity of the side surface of the elastomer body so that said 
elastomer body presents a thin side wall constituting the radially 
outer wall of the compensation chamber, the working chamber and 
the compensation chamber thus being completely defined by the 
elastomer body and the support plate, said two chambers commu- 
nicating with each other via a constricted passage, and the two 
chambers together with the constricted passage being filled with a 
liquid, wherein the working and compensation chambers are both 
concentric annular cavities, being respectively an inner cavity and 
an outer cavity, an indentation being formed in the support plate 
facing the bearing face of the elastomer body to form a first 
channel extending radially from the working chamber to the com- 
pensation chamber, one of the two chambers containing a substan- 
tially channel-section piece extending longitudinally between first 
and second ends around an arc of a circie about the central axis, 
said channel-section piece having a solid bottom web interconnect- 
ing two solid side flanges, themselves extended respectively radi- 
ally inwards and radially outwards by two continuous margins 
which are parallel to the support plate and which are clamped in 
sealing contact between the bearing face of the elastomer body and 
said support plate, the first end of the channel-section piece being 
closed, and the channel-section piece co-operating with the second 
support plate to define a second channel which communicates 
firstly via its second end with the chamber in which it is located, 
and secondly, between its first and second ends with the first 
channel, the first and second channels thus together forming the 
constricted passage. 
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5,855,365 
ENGINE CLAMPING APPARATUS 
Sun-Gi Hong, Ulsan-shi, Rep. of Korea, assignor to Hyundai 
Motor Company, Seoul, Rep. of Korea 
Filed Jun. 12, 1997, Ser. No. 873,460 
Claims priority, application Rep. of Korea, Jun. 14, 1996, 
1996-21373 
Int. Cl.° B23Q 3/08 


US. Cl. 269—32 3 Claims 


1. An engine clamping apparatus comprising: 

a cylinder serially accommodating an upper and lower piston for 
providing a shorter upward stroke when supplying an oil 
pressure so that a rising stroke of the lower piston raises the 
upper piston, than upon supplying oil pressure to raise only 
the upper piston; 

an operating rod extended from a top portion of the upper 
piston; 

a groove formed at one side of a body of the operating rod; 

a rotating grip having one end bounded in the groove and 
pivoting about a hinge shaft upon a rising and falling of the 
operating rod; and 

a fixing bar horizontally projected at a free end of the rotating 
grip for pushing into a fixing hole of an engine so as to fix the 
engine when the operating rod is raised and a free end of the 
rotating grip is lowered. 


WORK SUPPORTING DEVICE MOUNTABLE ON A 
WORKTABLE OF A CIRCULAR SAWING APPARATUS 
Chiu-Tsun Chang, Taichung, Taiwan, assignor to P & F 

Brother Industrial Corporation, Taichung, Taiwan 
Filed Oct. 29, 1997, Ser. No. 960,221 
Int. Cl.° B27B 27/03 
U.S. Cl. 269—315 3 Claims 
1. A work supporting device mountable on a worktable of a 
circular sawing apparatus for use with a movable support to hold 
and support a workpiece therebetween, said work supporting 
device comprising: 
an elongated body having elongated first and second sections 
and an intermediate curved section interconnecting said first 
and second sections, said first and second sections having 
work engaging faces aligned with one another in a lengthwise 
direction thereof and having a gap formed therebetween, said 
curved section being indented from said work engaging faces 
at said gap, said first section having a first end distal from said 
second section and a second end proximate to said second 
section; 





January 5, 1999 


30 33 


332 


an extension plate connected pivotally to said first section of 
said elongated body, said extension plate being pivotable 
about an axis transverse to said first section and parallel to 
said work engaging face of said first section to move between 
a first position where said extension plate extends into said 
gap in order to shield at least a part of said gap, and a second 
position where said extension plate extends beyond said first 
end of said first section of said elongated body in order to 
prolong the length of said first section from said first end of 
said first section; and 

means for releaseably locking said extension plate in one of said 
first and second positions. 





5,855,367 
SHEET INVERTING DEVICE 

Tatsuya Inoue, Nara, and Yoshitaka Okahashi, Kashihara, 

both of Japan, assignors to Sharp Kabushiki Kaisha, Osaka, 

Japan 

Filed Feb. 10, 1997, Ser. No. 798,223 
Claims priority, application Japan, Mar. 4, 1996, 8-045826 
Int. Cl.° B65H 29/00 


U.S. Cl. 271—186 7 Claims 


1. A sheet inverting device comprising: 

a turning chamber which temporarily holds a sheet for turning 
the sheet upside down; 

an inputting means which conveys the sheet into the turning 
chamber; 

a discharging means which takes the sheet out of turning cham- 
ber; and 

a blower means which sends air across the underside of the sheet 
as it is being inputted into the turning chamber, wherein the 
inputting means is disposed in the upper position of the 
opening of the turning chamber and the discharging means is 
disposed in the lower portion of the opening of the turning 
chamber so that the sheet as it is being inputted through the 
inputting means falls due to gravity and can be accommo- 
dated into the turning chamber, wherein the turning chamber 
is composed of upper and lower guides disposed vertically 
with a gap in between, the lower guide being inclined forming 
a down slope toward the discharging means, and the blower 
means is composed of a fan and a duct attached to the fan, the 
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duct being disposed between the inputting means and dis- 
charging means with a blower port thereof directed to the 
lower guide. 





5,855,368 
EXTENSION APPARATUS AND METHOD 
Neal J. Middelberg, Apex, N.C.; Gregory T. Lucas, Huntington 
Beach, Calif., and Daniel C. Park, West Linn, Oreg., assign- 
ors to Bell & Howell Mail Processing Systems, Durham, N.C. 
Filed Dec. 20, 1996, Ser. No. 771,587 

Int. Cl.° B65H 5/02 

16 Claims 


US. Cl. 271—272 


1. An extension apparatus for providing a selectively extendable 
conveying path for advancement of sheet articles through the 
conveying path, said extension apparatus comprising: 

(a) a base bracket adapted for being maintained in a stationary 
position, said base bracket having a pair of rotatably movable 
bracket arms positioned on opposing sides of said base 
bracket wherein a biasing member biases each of said bracket 
arms in position, said bracket arms each having at least a pair 
of bracket arm rollers rotatably attached thereto; 

(b) an extension plate positioned above and slidably movable on 
said base bracket, said extension plate having at least a pair of 
rotatable extension rollers positioned on opposing sides of 
said extension plate and operatively attached thereto; 

(c) at least a pair of rear rollers wherein each rear roller is 
operatively aligned with an extension roller and at least a pair 
of said bracket arm rollers; and 

(d) at least a pair of belts, each of said belts extending at least 
partially around and operatively engaging one of said rear 
rollers, one of said extension rollers, and at least a pair of said 
bracket arm rollers of at least one of said bracket arms such 
that said belts provide a conveying path between said rear 
rollers and said extension rollers for advancement of sheet 
articles through the conveying path; 

(e) whereby said extension rollers can be selectively extended 
away from or retracted toward said rear rollers to selectively 
extend or retract the conveying path provided by said belts 
wherein said bracket arms are caused by said belts to rotate 
such that tension on said belts remains substantially constant 
in an extended position and a retracted position. 


5,855,369 
EQUIPMENT FOR AND METHODS OF CONDUCTING A 
PRIZE DRAWING GAME OF CHANCE 
Lee Lieberman, 22337 Morea Way, Woodland Hills, Calif. 
91367 
Division of Ser. No. 553,787, Oct. 23, 1995, abandoned, which 
is a continuation of Ser. No. 112,857, Aug. 27, 1993, aban- 
doned. This application Sep. 26, 1997, Ser. No. 938,683 
Int. CL.° A63F 3/06 
U.S. Cl. 273—139 4 Claims 
1. A method for the playing, by an operator and a plurality of 
entrants, of a product-promotional prize drawing game of chance, 
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utilizing written entry forms which bear thereon a mock bar code, pieces having two blank faces wherein the certain number of 
and a depiction of the product which is the object of the promotion, assigned game pieces are divided into equal groups wherein each 
and written indicia indicating a place thereon for the filling-in by group has a different visually distinguishable face on the assigned 
an entrant of the UPC number which identifies said product, which game pieces including the steps of: 


method comprises the following steps: 

(a) procurement by each entrant of at least one of said written 
entry forms from at least one of a set of alternative sources 
which are made available to entrants, such set comprising at 
least two of the following alternative sources: (1) A newspa- 
per which contains the written entry form as a clippable 
coupon; (2) a flyer which contains the written entry form as a 
coupon; (3) a mailer which contains the written entry form as 
a coupon; (4) a poster which bears the written entry form as a 
coupon; (5) a coupon dispenser which bears the written entry 
form as a dispensable coupon; (6) a card holder which bears 
the written entry form as a dispensable card; (7) an automatic 
teller machine (ATM) which dispenses the written entry form 
on a medium which also contains a written transaction 
receipt; (8) an ATM which dispenses the written entry form 
separately from any transaction receipt; (9) a cash register 
which dispenses the written entry form on a medium which 
also contains a written transaction receipt; (10) a cash register 
which dispenses the written entry form separately from any 
transaction receipt; (11) a person who dispenses the written 
entry form; or (12) a shopping bag which bears the entry form 
as a coupon; 

(b) filling-in by each entrant of self-identifying information upon 
one or more written entry forms; 

(c) ascertainment by each entrant of the Universal Product Code 
(UPC) number applicable to the product depicted on the 
written entry form; 

(d) affixation by each entrant of a UPC number to one or more 
written entry forms, at the place on each such written entry 
form which is thereon indicated therefor; 

(e) deposit by each entrant of one or more written entry forms, 
in filled-in condition, in one or more depositories designated 
therefor by the operator; 

(f) collection of such entry forms by the operator; 

(g) sorting of such entry forms by the operator to identify those 
which bear the correct UPC number for the product which is 
the object of the promotion; 

(h) random selection by the operator, from among the entry 
forms which bear such correct UPC number, of one or more 
forms; and 

(i) notification, by the operator, of each entrant whose name 
appears on such a randomly-selected entry form that bears the 
correct UPC number for the product which is the object of the 
promotion, that such entrant has been chosen to be awarded a 
prize. 





5,855,370 
MEMORY ENHANCING GAME 

George E. Stoughton, Jr., 6636 Silverstream Ave., Las Vegas, 

Nev. 89107 

Filed Nov. 11, 1997, Ser. No. 967,413 
Int. Cl.° A63F 3/00 

U.S. Cl. 273—273 4 Claims 

1. A method of playing a memory enhancing game employing a 
certain number of assigned game pieces having one visually dis- 
tinguishable face and one blank face and twice the number of game 


(a) giving each player one of the groups of different visually 
distinguishable assigned game pieces and twice the number of 
blank game pieces; 

(b) placing half of the blank game pieces and all of the assigned 
game pieces in a face down orientation and randomly rear- 
ranging the face down game pieces; 

(c) placing equal numbers of the remaining blank game pieces in 
front of each player; 

(d) selectively uncovering individual face down game pieces to 
match a given players group of assigned game pieces; and 
(e) replacing individual ones of the group of assigned game 
pieces of each player with one of the blank game pieces in 

front of that player. 





5,855,371 
WATER TARGETING GAME 


Gary M. Sanders, 355 N. Lantana #720, Camarillo, Calif. 


93010 
Filed Jul. 25, 1997, Ser. No. 900,580 
Int. Cl.° A63B 67/00; F41D 5/00 


U.S. Cl. 273—349 20 Claims 


1. A water targeting game comprising: 

a) a targeting vest comprising: 

(1) a front vest comprised of a rear section and an attached 
front section, wherein between the rear and front sections is 
located a sealed cavity, With the front section further hav- 
ing a plurality of water-collecting openings, and a vertical 
sealed window, 

(2) a back vest identical to said front vest, 

(3) means for adjusting and attaching said front and back 
vests, 

(4) means for allowing said front and back vests to fit snugly 
against a person’s waist, 

b) a water gun having means for storing a quantity of water and 
means for creating a stream of water having sufficient force to 
strike and flow into at least one of said water-collecting 
openings, wherein the quantity of water collected is deter- 
mined by viewing the level of water visible through said 
vertical sealed window, and 

c) an air-inflatable obstruction maze where within the confines 
of said maze said targeting game is played. 
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5,855,372 
WATER TARGET GAME 
Gerry B. Thiemann, 2343 Van Leunen Dr., Cincinnati, Ohio 
45239 
Filed May 11, 1998, Ser. No. 75,995 
Int. Cl.° A63B 67/00 


U.S. Cl. 273—349 20 Claims 


1. A water target game device to accommodate one or more 

players playing a game with a projectile comprising: 

a target; said target being sized to permit said projectile to pass 
therethrough; 

a sensing means associated with said target for detecting when 
said projectile passes through said target; 

a spraying means located in a station or a plurality of stations 
where said players are situated during the course of said 
game; said spraying means used to selectively spray water 
onto said station(s); 

a control means in communication with said sensing means and 
said spraying means for initiating the flow of water through 
said spraying means so as to provide a water spray onto said 
player stations; 

whereby said control means initiates said water spray onto said 
station(s) upon receiving a signal from said sensing means. 


5,855,373 
EQUILIBRIUM GAME DEVICE 
Wei-Ming Chen, Taipei, Taiwan, assignor to Lovetex Industrial 
Corp., Taipei, Taiwan 
Filed Nov. 13, 1997, Ser. No. 969,281 
Int. Cl.° A63F 3/00 
U.S. Cl. 273—441 


1. An equilibrium game device that includes and mainly com- 
prises a board that has a linear motion slot which is a randomly 
non-collinear and, furthermore, of a varying width, and attached to 
the contoured inner surfaces of the aforesaid linear motion slot is a 
looped surfacing or a hooked surfacing; an equilibrium rod, of 
which the outer diameter of the tip is smaller than the narrowest 
width of the linear motion slot in the aforesaid board and, further- 
more, the front end has a hooked surfacing or felt surfacing 
attached, with the exact type of surfacing utilized differing from 
the surfacing utilized in the aforesaid linear motion slot in the 
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aforesaid board; and the utilization of the foregoing components 
completes the improved equilibrium game device herein. 





5,855,374 
CRANE GAME INCLUDING VACUUM AND ROTARY 
TABLE 
Stephen P. Shoemaker, Jr., 140 The Village #401, Redondo 
Beach, Calif. 90277 
Filed Mar. 10, 1997, Ser. No. 814,813 
Int. Cl.° A63F 9/00 
U.S. Cl. 273—447 








1. A game apparatus comprising: 

(a) a prize area having a plurality of prizes provided therein; 

(b) a pick up device positioned above said prize area, said pick 
up device including: 

(i) a vacuum head operative to pick up one of said prizes 
using a suction force, said vacuum head including a 
vacuum sensor operative to sense air flow through said 
hose and to detect when a prize has been picked up by said 
vacuum head; 

(ii) a positioning mechanism operative to position said 
vacuum head along an axis above said prize area, wherein 
said vacuum head is coupled to said positioning mecha- 
nism; and 

(iii) a vacuum pump coupled to said vacuum head by a hose 
and providing said suction force; 

(c) a control device for allowing a player of said game apparatus 
to position said vacuum head over said prize area at a desired 
position and pick up said prize using said suction force; and 

(d) a controller coupled to said control device and said vacuum 
sensor for controlling operation of said game apparatus. 


$,855,375 
SEAL FOR STEERING ASSIST FLUID MOTOR 
Patrick Michael Wilcox, Flint, and David Michael Kubiak, 
Saginaw, both of Mich., assignors to General Motors Corpo- 
ration, Detroit, Mich. 
Filed May 12, 1997, Ser. No. 854,458 
Int. Cl.° F16J 15/32 
U.S. Cl. 277—551 2 Claims 
1. In a fluid motor in a rack and pinion motor vehicle steering 
gear including a rack bar and a cylinder tube around said rack bar, 
the combination comprising: 
an annular bulkhead around said rack bar in an outboard end of 
said cylinder tube having an annular end facing a working 
chamber of said fluid motor, 
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a bearing means between said bulkhead and said rack bar, 

a retaining means operative to prevent dislodgment of said 
bulkhead from said outboard end of said cylinder tube by fluid 
pressure in said working chamber of said fluid motor, 

a seal ring in said working chamber of said fluid motor adjacent 
said annular end of said bulkhead including an elastomeric 
body having a cylindrical outer surface compressed against 
said cylinder tube and an inner lip compressed against said 
rack bar, 

a coupling means operative to couple said seal ring to said 
bulkhead for unitary handling and transport outside of said 
cylinder tube and to uncouple said seal ring from said bulk- 
head within said cylinder tube to isolate said seal ring from 
relative movement between said bulkhead and said cylinder 
tube induced by movement of said rack bar relative to said 
cylinder tube transferred to said bulkhead through said bear- 
ing means thereby to prevent wear of said seal ring attribut- 
able to relative movement between said bulkhead and said 
cylinder tube, 

wherein said seal ring comprises a metal reinforcement having a 
cylindrical segment and an annular segment in a plane per- 
pendicular to said cylindrical segment, 

an elastomeric body molded around said metal reinforcement 
with said cylindrical outer surface of said seal ring and said 
inner lip each integral with said elastomeric body concentric 
with said cylindrical segment of said metal reinforcement, and 

an annular polymeric insert on said elastomeric body between 
said inner lip and said bulkhead reinforcing said inner lip 
against being squeezed by fluid pressure in said working 
chamber of said fluid motor between said bulkhead and said 
rack bar, and 

a cylindrical shoulder on said bulkhead perpendicular to said 
annular end of said bulkhead, 

an annular lobe on said elastomeric body of said seal ring 
outboard of and longitudinally overlapping said cylindrical 
shoulder on said bulkhead, 

an annular groove in said cylindrical shoulder facing said annu- 
lar lobe on said elastomeric body of said seal ring, and 

a flexible annular lip on said lobe on said elastomeric body of 
said seal ring stretched over said cylindrical shoulder on said 
bulkhead and seated in said annular groove in said cylindrical 
shoulder with predetermined clearance between said flexible 
annular lip and said annular groove so that said seal ring is 
loosely coupled to said bulkhead for unitary handling and 
transport. 


5,855,376 
TOOL COUPLING WITH MEANS FOR CENTERING AND 
CLAMPING 
Jorma Lillbacka, Hirmé, and Riku Rantala, Nokia, both of 
Finland, assignors to Balaxman OY, Kauhava, Finland 
PCT No. PCT/FI95/00230, § 371 Date Oct. 30, 1996, § 102(e) 
Date Oct. 30, 1996, PCT Pub. No. WO95/30504, PCT Pub. 
Date Nov. 16, 1995 
PCT Filed Apr. 27, 1995, Ser. No. 737,143 
Claims priority, application Finland, May 5, 1994, 942065 
Int. Cl.° B23B 3//02;29/04;3/12; B23Q 3/12 
U.S. Cl. 279—133 12 Claims 
1. In combination, a fixing mechanism for a tool for treating a 
material including machining said material, comprising: 


January 5, 1999 


a machine tool; 

a tool frame for said tool; and 

a tool holder; 

wherein said tool frame and said tool holder comprise respective 
connecting surfaces extending substantially along a mounting 
direction, said tool frame including a first contact surface and 
said tool holder including a second contact surface, said first 
and second contact surfaces being oriented substantially in a 
direction perpendicular to the mounting direction and to be 
placed against each other when said tool is in operation for 
transmitting machining force between said tool frame and said 
tool holder; and 

wherein at least one of said connecting surfaces being shaped as 
a spherical surface. 





§,855,377 
DEAD LENGTH COLLET CHUCK ASSEMBLY 
William G. Murphy, 1141 E. Olympic Dr., Corona, Calif. 91719 
Filed Nov. 13, 1996, Ser. No. 748,429 
Int. Cl.° B23B 3///2 


US. Cl. 279—50 8 Claims 
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1. A dead length collet chuck assembly for actuating a collet 
comprising a threaded rear end portion and a compressible, split 
forward end portion having a flared exterior surface and defining a 
plurality of jaws for holding a workpiece, the assembly having a 
longitudinal, central axis and comprising: 

a chuck body having a forward end portion having a first bore 
coaxial of the central axis, a rear end portion having a second 
bore coaxial of the central axial, said chuck body carrying 
means for engaging the threaded rear end portion of the collet 
and for restraining the collet against axial movement relative 
to the chuck body; 

a collet closing sleeve slidably disposed within the first bore of 
the chuck body and axially displaceable relative to the chuck 
body, the closing sleeve having forward and rear end portions, 
an interior surface and an exterior surface, the interior surface 
of the sleeve at the forward end portion thereof being flared to 
engage and mate with the flared exterior surface of the for- 
ward end portion of the collet, axial displacement of the 
closing sleeve relative to the chuck body in one direction 
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compressing the jaws of the collet and axial displacement of 
the closing sleeve in the other direction releasing the jaws; 
and 

a collet actuator slidably disposed within the second bore of the 
chuck body, the actuator being adapted to be coupled to an 
actuator driver for axially displacing the actuator relative to 
the chuck body, the actuator including a plurality of forwardly 
extending fingers having forward ends, the forward ends of 
the actuator fingers and the rear portion of the closing sleeve 
being configured to interlock, axial displacement of the actua- 
tor causing a substantially corresponding axial displacement 
of the closing sleeve whereby the jaws of the collet are 
compressed or released. 





5,855,378 
ELEVATOR SUSPENSION AND METHOD OF USE 
Jeffrey L. Capehart, 11505 Pin Oak Dr., Oakdale, Calif. 95361 
Continuation-in-part of Ser. No. 519,881, Aug. 23, 1995, aban- 
doned. This application Oct. 9, 1996, Ser. No. 728,543 
Int. Cl.° B60G 3//4;11/14; BOOP 1/18 


US. Cl. 280—43.11 17 Claims 


12. An independent suspension system for a vehicle, the vehicle 
residing upon a roadway, the vehicle having a frame having a front 
end and an opposite rear end, the frame further having a first 
longitudinal edge and an opposite second longitudinal edge, the 
vehicle further having a plurality of wheels, said suspension sys- 
tem comprising: 

a first control arm connected to the frame adjacent to the first 

longitudinal edge; 

a second control arm connected to the frame adjacent to the 
second longitudinal edge; 

a first spindle arm slidably connected to said first control arm, 
said first spindle arm receiving a wheel, said first spindle arm 
disposed above said first control arm; and, 

a second spindle arm slidably connected to said second control 
arm, said second spindle arm receiving a wheel, said second 
spindle arm disposed above said second contro] arm. 





5,855,379 
CONTROL SYSTEM OF AUTOMOTIVE VEHICLE 
Shuuichi Buma, and Katsuyuki Sano, both of Toyota, Japan, 
assignors to Toyota Jidosha Kabushiki Kaisha, Toyota, 
Japan 
Filed Apr. 24, 1997, Ser. No. 847,301 
Claims priority, application Japan, Apr. 26, 1996, 8-107986; 
Dec. 11, 1996, 8-331308 
Int. Cl.° B6OG 17/015 
U.S. Cl. 280—5.514 6 Claims 
1. Acontrol system of an automotive vehicle including a vehicle 
height control apparatus for adjusting height of the vehicle under 
control of fluid under pressure supplied from a first fluid pump and 
a brake control apparatus for regulating braking forces applied to a 
set of road wheels of the vehicle under control of fluid under 
pressure supplied from a second fluid pump, 
wherein the control system comprises a single source of driving 
force adapted in common to said vehicle height control appa- 
ratus and said brake control apparatus to drive both said first 
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and second fluid pumps, a first electric control apparatus 
including first detection means for detecting height of the 
vehicle and first control means responsive to an electric signal 
from said detection means for activating said source of driv- 
ing force and said vehicle height control apparatus in accor- 
dance with the detected height of the vehicle, and a second 
electric control apparatus including second detection means 
for detecting a rotational condition of the road wheels and 
movement behavior of the vehicle and second control means 
responsive to an electric signal from said second detection 
means for activating said source of driving force and said 
brake control apparatus in accordance with the detected rota- 
tional condition of the road wheels and the detected move- 
ment behavior of the vehicle, and 

wherein said first electric control apparatus further includes 
means for prohibiting activation of said vehicle height control 
apparatus for adjustment of the vehicle height while said 
brake control apparatus is being activated under control of 
said second electric control apparatus. 


5,855,380 
SUPPORTING FRAME FOR IN-LINE WHEELS OR FOR 
AN ICE-SKATING BLADE 
Mario Di Filippo, Casella D’ Asolo, and Peter Edauw, Camalo’ 
Di Povegliano, both of Italy, assignors to Toifin S.p.A., Bres- 
cia, Italy 
Filed Dec. 9, 1996, Ser. No. 762,073 
Claims priority, application Italy, Apr. 4, 1996, TV96A0047 
Int. Cl.° A63C 17/18;9/18;1/16 


U.S. Cl. 280—7.13 22 Claims 


1. A supporting frame for in-line wheels or for an ice-skating 
blade, comprising coupling means for being rigidly coupled below 
and to the rear of a soft shoe that is adapted for walking, and 
means for the temporary engagement, centering and locking of said 
coupling means, means for engagement for said shoe being pro- 
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vided which comprise at least one transverse pivot arranged trans- 
versely with respect to a pair of shoulders that protrude upwardly 
with respect to a front base and a flat rear base of said frame, said 
centering means comprising at least one raised portion which 
protrudes upwardly and along an axis that runs longitudinally with 
respect to said flat rear base, said at least one raised portion being 
arranged on a lower plane with respect to a plane that is parallel 
thereto and passing through said at least one transverse pivot. 





5,855,381 
WHEEL LOCK FOR IN-LINE SKATES 
Norbert Kirk, 1458 W. Belle Plaine, Chicago, Ill. 60613 
Filed May 17, 1994, Ser. No. 245,213 
Int. Cl.° A63C 17/14 


US. Cl. 280—112 3 Claims 


1. An in-line skate and separable locking device for restricting 
rotation of at least one wheel of an in-line skate of the type having 
a plurality of wheels, each wheel with circularly arranged holes 
therein, said skate also having a two-sided frame for mounting the 
wheels therebetween, said locking device comprising a generally 
elongated member which releasably engages said at least one 
wheel of the skate to prevent rotation of said at least one wheel 
within the frame, said elongated member having a grip piece with 
at least two spaced and parallel arms which project from said grip 
piece, said grip piece arcuately shaped so that said arms align with 
and extend through said at least two circularly arranged holes in 
said at least one wheel, whereby the locking device is coupled to 
the skate in order to immobilize at least one wheel. 


ROLLER SKATE LIGHTING DEVICE 
James J. Reilly, and John T. McCabe, III, both of 4157 NW. 
90th Ave., Coral Springs, Fla. 33065 
Filed Jul. 18, 1996, Ser. No. 683,224 
Int. Cl.° A63C 17/26 
U.S. Cl. 280—11.19 
1. A roller skate lighting device comprising: 
an elongated display member formed of a light-transmissive 
material, said elongated display member having a longitudinal 
axis mountable to a roller skate having at least two rollers, 
wherein said longitudinal axis is perpendicular to an axis of 
rotation of at least one of said rollers; 
means for lighting said display member, said means for lighting 
removably disposed adjacent a first end of said display mem- 


9 Claims 
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ber for lighting said elongated display member substantially 
from said first end to a second end; and, 

means for powering said means for lighting, wherein said dis- 
play member is mountable to a mounting bolt of a first roller 
of said roller skate. 


5,855,383 
IN-LINE ROLLER SKATE WITH INTERCEPTION OF 
VIBRATIONS 
Robert D. Harr, Arvada, Colo.; Antonello Marega, Treviso, 
Italy, and Andrea Gabrielli, Trento, Italy, assignors to Tec- 
nica SPA, Treviso, Italy 
Filed Oct. 8, 1996, Ser. No. 727,044 
Claims priority, application Italy, Oct. 18, 1995, TV95A 0121 
Int. Cl.° A63C 17/00 


U.S. Cl. 280—11.22 7 Claims 


1. In-line roller skate of the type comprising a shoe or ankle boot 
(10) provided with a sole (14), a roller-carrying frame (16) having 
an upper surface secured to the lower face of the sole and in-line 
rollers (18) which are aligned along the longitudinal axis of the 
skate and which are mounted on the frame by means of hubs so 
that they can rotate freely, characterised in that the ankle boot 
contains, above the internal face of the sole—a rigid insole (80) on 
which the skater’s foot rests, and an insert (66) of elastomeric 
material which is mounted between the roller-carrying frame and 
the insole (80) such that at least a portion of the insert (66) passes 
through the sole so that it is in contact with the lower face of the 
flat and rigid insole (80). 
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5,855,384 
DETACHABLE AND ROTATABLE STROLLER TRAY 
ACCESSORY 
Robert Tor Pike, and Christine Elena Julien, both of Reading, 
Pa., assignors to Graco Children’s Products Inc., Elverson, 


Pa. 
Filed Oct. 25, 1996, Ser. No. 738,233 
Int. Cl.° B62B 9//2 


U.S. Cl. 270—47.38 20 Claims 


1. A tray accessory for use with a stroller having a plurality of 
front wheel supports, each front wheel support of said plurality 
having an outer surface, said tray accessory comprising: 

a tray portion; and 

at least one connection portion coupled to the tray portion, the at 

least one connection portion comprising an engagement col- 
lar, said engagement collar being sized and shaped to releas- 
ably grasp said outer surface such that the engagement collar 
is rotatably and detachably connected to the stroller, said 
engagement collar further including at least one longitudinal 
channel such that the engagement collar exhibits increased 


flexibility. 





5,855,385 
WHEELED BOARD APPARATUS HAVING PLATFORM 
WITH CONCAVE SIDECUTS 
Stephen G. Hambsch, 35 Cove Rd., Old Greenwich, Conn. 
06870 
Filed Sep. 23, 1996, Ser. No. 717,632 
Int. Cl.° A63C 17/04 


U.S. Cl. 280—87.042 17 Claims 
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1. A wheeled board apparatus, comprising: 

a platform defining a top standing surface and a bottom surface, 
said bottom surface bearing at least two primary wheels 
having their rolling surfaces disposed in line along a central 
longitudinal axis of said platform; 
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said platform having a first edge provided axially displaced on 
one side of said central longitudinal axis, said platform further 
having a second edge provided axially displaced on a second 
side of said central longitudinal axis opposite to said first 
edge, said first and second edges respectively defining first 
and second concave portions respectively having first and 
second sidecuts (d); 

a first set of at least three outrigger wheels mounted along said 
first edge, said first set of outrigger wheels having rolling 
surfaces generally following said first concave portion; and 

a second set of at least three outrigger wheels mounted along 
said second edge, said second set of outrigger wheels having 
rolling surfaces generally following said second concave por- 
tion. 





5,855,386 
VEHICLE 
David S. Atkins, Broederstroom, South Africa, assignor to 
Terrapid Technologies CC, South Africa 
Filed Oct. 11, 1996, Ser. No. 731,260 
Claims priority, application South Africa, Oct. 11, 1995, 
95/8561 
Int. Cl.° B62D 7/16 


U.S. Cl. 280—124.111 9 Claims 


1. A front suspension unit for the chassis of a motor powered off 

road four wheeled vehicle comprising: 

a pair of suspension units each including at least one resilient 
block between an inner member and an outer casing with the 
outer casings of said units mounted together; 

the inner member of each unit carrying a laterally extending arm 
having a free end constructed to terminate in a front wheel 
mounting assembly; and 

stays, each having one end connected to the free end of a 
respective arm, each stay extending forwardly and inwardly 
such that a second can end of the stay can connect to a point 
on the vehicle chassis substantially in line with the suspension 
unit carrying the arm to which the stay is connected. 





5,855,387 
WHEEL CHAIR WITH INDEPENDENT SUSPENSION 
Robert Gill, St. Petersburg, and John R. Hudson, Largo, both 
of Fla., assignors to Caribbean Billing International, Ltd., 
Nassau, Bahamas 
Continuation-in-part of Ser. No. 848,893, May 1, 1997, aban- 
doned. This application Nov. 25, 1997, Ser. No. 977,955 
Int. Cl.° B62M ///4 
U.S. Cl. 280—283 

1. A wheel chair comprising 

a) a seat and back carrying frame having 
1) a pair of spaced longitudinally extending side rails, 

2) a front and a back cross member extending laterally 
between and connecting said side rails, 

b) a separate front and rear wheel carrying suspension for said 
frame, with said frame having laterally spaced frame connect- 
ing means thereon for seperately connecting said suspensions 
to said frame, 


4 Claims 
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c) said front suspension including 

1) a pair of laterally spaced front wheels including mounting 
means thereon, 

2) a laterally extending floating beam member including lat- 
erally spaced mounting means thereon mounting said front 
wheels thereto, 

3) a first pair of link control arms connecting said mounting 
means on one of the ends of said floating beam member to 
one of said frame connecting means and a second pair of 
link control arms connecting said mounting means on the 
end of said beam member opposite to said one end thereof 
to said other frame connecting means, 

4) the connection between said control arms and said mount- 
ing means and said connecting means including pivoting 
connecting means, 

5) front spring shock means connected to said front cross 
member and to said floating beam member to allow for 
relative movement between said floating beam member and 
said frame, 

d) said rear suspension including 

1) a pair of laterally spaced and longitudinally extending 
swing arms each having a forward and a rearward end and 
including means separately and pivotally mounting the 
forward end thereof for pivoting in a vertical direction 
relative to said frame connecting means, 

2) a pair of rear wheel chair wheels, 

3) wheel connecting means separately connecting each of said 
wheels to one of said swing arms in a laterally spaced 
relationship, and 

4) a rear shock absorbing means connected between said back 
cross member and the rearward end of each of said swing 
arms. 





5,855,388 
FLOATING GAUGE MOUNT FOR MOTORCYCLE 
Thomas A. Brewer, Anderson, Ind., assignor to Bastin-Logan 
Water Services, Inc., Franklin, Ind. 
Filed Jan. 18, 1996, Ser. No. 588,339 
Int. Cl.° B62K 2//02 
U.S. Cl. 280—288.4 47 Claims 
5. A springer fork for use on a motorcycle having handlebars, 
the springer fork comprising 
a springer leg having a non-moving portion that does not move 
relative to the handlebars and a moving portion that moves 
relative to the handlebars and 
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a gauge mount coupled to the moving portion of the springer leg 
for movement relative to the handlebars. 





5,855,389 
TORSIONALLY REINFORCED SNOWBOARD 

Cameron W. Andrus, Vashon; Luke J. Edgar, Seattle, and 

Patrick M. Timmons, Port Orchard, all of Wash., assignors 

to K-2 Corporation, Vashon, Wash. 
Continuation-in-part of Ser. No. 594,286, Jan. 30, 1996. This 

application Jan. 3, 1997, Ser. No. 778,803 
Int. Cl.° A63C 5/03 


U.S. Cl. 280—602 17 Claims 
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1. A snowboard including a forward end, a rearward end, and 
forward and rearward binding fastening regions, the rearward end 
having a heel including right and left heel contact areas, the 
forward end having a shovel including right and left shovel contact 
areas, the snowboard comprising: 

(a) a top sheet; 

(b) a reinforcement member disposed below said top sheet; 

(c) a core disposed below said top sheet; 

(d) a base sheet disposed below said reinforcement member and 

said core; and 

(e) a first spring member disposed between said top sheet and 

said base sheet, said first spring member having a first end 
portion, a second end portion and an elastic covering, dis- 
posed within a cavity, that at least partially covers the second 
end portion of said first spring member while leaving a 
section of the first end portion uncovered, the uncovered 
section of the first end portion of said first spring member 
being fixedly connected to said core, wherein said second end 
portion is a free end portion such that said elastic covering 
permits movement of said second end portion within said 
cavity and relative to said core upon flexure of the snowboard. 
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5,855,390 
LATERALLY FLEXIBLE SNOWBOARD BINDING 

SYSTEM 

Christopher S. Hassell, 432 Pheasant Run, Louisville, Colo. 

80027 
Filed Sep. 17, 1997, Ser. No. 931,945 
Int. Cl.° A63C 9/00 
U.S. Cl. 280—607 


1. A snowboard binding system comprising: 
snowboard anchor plate means, for attachment of the system to 
a snowboard, rotationally attached to boot anchor means by 
hinge means; 
boot anchor means rotationally attached to the snowboard 
anchor means by a bias unit means; 
bias unit means including: 
hinge means enabling rotational movement between the 
snowboard anchor plate means and the boot anchor means 
positioned on one side of the snowboard binding system; 
and 
bias mechanism means for maintaining the snowboard anchor 
plate means and the boot anchor means in substantially 
parallel alignment; and 
locking means, releasable by a snowboard rider for maintaining 
the snowboard anchor plate means and the boot anchor means 
in a substantially parallel relationship, except when the lock- 
ing means is released by the snowboard rider. 





5,855,391 
AIR BAG COVER 
Shawn Holland, Waterloo, Canada, assignor to Custom Trim 
Ltd., Ontario, Canada 
Filed May 1, 1996, Ser. No. 640,529 
Claims priority, application Canada, Jun. 9, 1995, 2151404 
Int. Cl.° B60R 2//16 


U.S. Cl. 280—728.3 4 Claims 


1. An enclosure for an air bag safety device comprising: 

a cap of semi-rigid synthetic material having lines of weakness 
formed therein; 

a leather cover of similar shape mounted on said cap; 
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said leather cover having lines of weakness formed by a plural- 
ity of rows of perforations overlying and conforming to the 
lines of weakness in said cap. 


5,855,392 
AIR BAG COVER AND MEMBRANE HORN SWITCH 
ASSEMBLY 


James Jeffrey Simpson, Fairborn; Chi Thi Ha, Dayton; Paul 


Marion Landis, Englewood, and Duane David Williams, 
Beavercreek, all of Ohio, assignors to General Motors Cor- 
poration, Detroit, Mich. 
Filed Oct. 30, 1996, Ser. No. 741,094 
Int. Cl.° B60R 21/22 
U.S. Cl. 280—731 


9 


0 
4 61 
J 
Fa 
I 


22 2 34 7 
2\ 24 | 5 5 3 | 
[Z LAE Le er é Al PEE. 
WAS Ss = oo “AN 4 
2 NS SAN 
i ALLE TE Se CELL N 
1 \ { PT ale L 
757 633 | 4 56 57 * 
40 





1. An air bag module and membrane horn switch assembly 
comprising: 

an air bag cover; 

a membrane horn switch; 

a backing plate fixedly mounted on the cover in spaced relation 
to the cover; and 

a switch containment portion disposed on the backing plate, the 
switch containment portion including means for capturing the 
membrane horn switch within the switch containment portion 
such that the membrane horn switch is normally positioned in 
spaced relation to the cover and such that the membrane horn 
switch is activated by downward movement of the cover 
towards the membrane horn switch, and the switch contain- 
ment portion including means for release and removal of the 
membrane horn switch from the switch containment portion 
while the backing plate remains fixed to the cover; 

whereby the membrane horn switch can be removed and 
replaced while the cover and the backing plate remain station- 
ary and undamaged. 

2. An air bag module and membrane horn switch assembly 

comprising: 

an air bag cover; 

a membrane horn switch; 

a backing plate fixedly mounted on the cover in spaced relation 
to the cover; and 

a switch containment portion disposed on the backing plate for 
releasably capturing the membrane horn switch therein; 

whereby the membrane horn switch can be removed and 
replaced while the cover and the backing plate remain station- 
ary and undamaged. 
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5,855,393 
SIMPLIFIED AIRBAG CONFIGURATION 
Ramesh Keshavaraj, LaGrange, Ga., assignor to Milliken 
Research Corporation, Spartanburg, S.C. 
Filed Aug. 21, 1997, Ser. No. 916,190 
Int. CL.° B6OR 21/16 


U.S. Cl. 280—743.1 12 Claims 
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b) one of said leg portions extending from one transverse end 
of the base portion is substantially stretched longitudinally, 
and 

c) an opposite one of said leg portions extending from an 
opposite transverse end of said base portion is substantially 
compressed longitudinally, and so that 

2) at a second of said locations 
a) said base portion is bent generally within its plane, 
b) said one of the leg portions extending from one end of said 


AIlAl 


1. An inflatable restraint cushion for use in transportation pas- 
sive restraint systems, the restraint cushion comprising: 
a first panel section of a generally pyramidal configuration 
defined by a base segment of a first length, and an apex 
segment of a second length, wherein said first length is greater 


base portion is substantially compressed longitudinally, and 
Cc) said opposite one of said leg portions extending from said 
opposite transverse end of said base portion is substantially 
stretched longitudinally; 
said central frame module having respective forward ends of 


than said second length, said base segment having a mouth- 
forming opening cut therein thereby dividing said base seg- 
ment into a right base segment section and a left base segment 
section; 
second panel section of a generally elongated rectangular 
configuration, said second panel section extending from said 
apex segment of said first panel section to form a foldable 
material blank; 

said right and left base segment sections being joined together 
along a first seam so as to form an inflation pocket in said first 
panel section; and 

said second panel section being mated to and enclosing said 
pocket by means of a single seam extending between edges of 
said first panel section and mating edges of said second panel 
section. 


each of said central frame siderails connected with respec- 
tive rear ends of each of said forward frame siderails and 
having respective rearward ends of each of said central 
frame siderails connected with respective forward ends of 
said rearward frame siderails. 





5,855,395 
PHARMACY LABEL AND RECORD SYSTEM AND 
METHOD 
Richard W. Foote, New Smyrna Beach, and Richard Young, 
Bradenton, both of Fla., assignors to Automatic Business 
Products, Inc., New Smyrna Beach, Fla. 

Continuation of Ser. No. 504,765, Jul. 20, 1995, Pat. No. 
5,642,906, which is a continuation-in-part of Ser. No. 121,415, 
Sep. 16, 1993, abandoned. This application Jun. 3, 1997, Ser. 

No. 867,965 
Int. Cl.° B42D 15/00 


5,855,394 
MOTOR VEHICLE FRAME ASSEMBLY AND METHOD 
OF FORMING THE SAME U.S. Cl. 283—67 23 Claims 
Frank A. Horton, Rochester Hills, Mich.; Kenneth B. Jacobs, 1. A pharmacy form for use with a printer for printing drug- 
Spring Grove, Pa.; Jason D. Jacobs, Rochester Hills, Mich., related information and labels, said blank comprising: 


and Howard A. Mayo, III, Airville, Pa., assignors to Cosma 
International Inc., Ontario, Canada 
Division of Ser. No. 616,743, Mar. 15, 1996, Pat. No. 
5,718,048, which is a continuation-in-part of Ser. No. 314,496, 
Sep. 28, 1994, Pat. No. 5,561,902. This application Aug. 15, 
1997, Ser. No. 912,004 
Int. CL.° B62D 21/00 
U.S. Cl. 280—781 
1. A frame assembly for a motor vehicle comprising: 
a rearward frame module having a pair of generally parallel 
longitudinally extending rearward frame siderails; 
a forward frame module comprising a pair of generally parallel 
tubular forward frame siderails; and 
a central frame module comprising a pair of generally parallel 
longitudinally extending central frame siderail siderails each 
having a generally U-shaped transverse cross-sectional con- 
figuration including a base portion and a pair of generally 
parallel leg portions extending from opposite transverse ends 
of said base portion, said U-shaped central frame siderails 
each being bent at two longitudinally spaced locations so that 
1) at a first of said locations 
a) said base portion is bent generally within its plane, 


13 Claims 


a sheet having a front side that can be printed on with the printer 
and having a back side, said sheet having a top edge and a 
bottom edge which together define a generally horizontal 
direction, and having two side edges which together define a 
generally vertical direction; 

said sheet comprising a first portion and a second portion 
divided by a first, generally vertically extending tear line that 
extends from said top edge to said bottom edge; 

said first portion comprising plain paper for receiving printed 
text, 

said second portion comprising 
a backing sheet; 

a removable label sheet having a front side that can be printed 
on with the printer and a back side; 

a pressure-type adhesive on said back side of said label sheet, 
said adhesive removable adhering said label sheet to said 
backing sheet and after said label sheet is removed from 
said backing sheet being able to adhere said label sheet to 
another surface; 

said removable label sheet comprising a main label and a 
plurality of elongated auxiliary labels smaller than said 
main label with the direction of elongation of the auxiliary 
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labels extending lateral to the first tear line, and means 
permitting said auxiliary labels to be simultaneously 
removable from said backing sheet with said main label 
and subsequently readily separable from said main label; 
and 

at least one further label in addition to said main label and 
said auxiliary labels, said further label being substantially 
completely separated from all other portions of said label 
sheet by die cuts substantially surrounding said further 
label and extending through said label sheet and said adhe- 
sive to said backing sheet. 


POSTCARD 
Patrick Simpson-Jones, 18 Rue de Miromesnil, 75008 Paris, 
and Jean-Jacques Degas, Gif St. Yvette, both of France, 
assignors to Patrick Simpson-Jones, Paris, France 
Filed Apr. 26, 1996, Ser. No. 638,353 
Claims priority, application United Kingdom, Apr. 27, 1995, 
9508594 
Int. Cl.° B42D /5/02 
U.S. Cl, 283—112 6 Claims 


1. A postcard comprising a generally planar portion having a 
front face and a reverse face, the front face being adapted to 
receive and hold a photographic print, the postcard further having 
a short side and a long side, and comprising a stand extendible 
from the reverse face of the planar portion and operable to permit 
the planar portion to be stood on either of said sides, wherein the 
stand comprises two flaps defined in the reverse face by lines of 
weakness formed in the reverse face and wherein two of the lines 
of weakness form fold lines for folding the flaps out of the plane of 
the planar portion to form a respective extending portion upon 
which the postcard rests when the planar portion is stood on either 


of said sides. 
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5,855,397 
HIGH-PRESSURE SEALABLE CONNECTOR FOR A 
PRESSURE SENSOR 

John W. Black, Columbus; Phil Oldham, Indianapolis, and 

Matthew Schneider, Seymour, all of Ind., assignors to Cum- 

mins Engine Company, Inc., Columbus, Ind. 

Filed Apr. 2, 1997, Ser. No. 831,821 
Int. Cl.° F16L 35/00 

U.S. Cl. 285—93 
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1. A sealable fluid connector comprising: 

a male connector member including: 

a cylindrical body with a first bore disposed longitudinally 
therein, said body having a tip with a planar annulus at a 
radially innermost portion of said tip and surrounding an 
opening to said first bore, and said body having a frusto- 
conical section sloping radially outwardly from said planar 
annulus; 

a female connector member including a cavity for receiving said 
male connector member with a complementarily threaded 
engagement, an end of said cavity is defined by a planar 
annular seat which is parallel to said planar annulus when said 
male connector member is inserted, said seat surrounding a 
second bore disposed in said female connector member; and 

an annular seal disc compressibly seatable between said planar 
annulus and said planar seat to seal between said male and 
female members and to permit fluid communication between 
said first and second bores, whereby when said male connec- 
tor member is matably received in said cavity, said seal disc is 
caused to have a radially-inward plastic compression zone 
radially-outwardly surrounded by a gradually-decreasing elas- 
tic compression zone. 


METHOD AND ASSEMBLY FOR CONNECTING A FUEL 
OR FLUID LINE 

Antonio Carlos Reinholz, Valinhos, Brazil, assignor to Tampas 

Click Para Veiculos Industria E Comercio Ltda., Estado de 

Sao Paulo, Brazil 
Filed Apr. 14, 1997, Ser. No. 839,827 

Claims priority, application Brazil, Apr. 12, 1996, 9601539-0 

Int. Cl.° F16L 35/00 


U.S. Cl. 285—93 10 Claims 


1. In an assembly for connecting a fuel or fluid line between a 
male part and a female part in which a laminar block axially locks 
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slot to attach the pipe socket to the outer sleeve and with the 


the male part and the female part in connection with one another, 
end of the leg being positioned outside of the slot and adja- 


the improvement comprising 


a unitary element made of a semi-rigid material, said element 

having 

a substantially semi-circular portion constituting an elastic 
clamp, said clamp having a central longitudinal axis and 
end regions, 
plurality of projections extending from one side of said 
clamp, each of said projections including a portion facing 
inwardly toward the central longitudinal axis of said clamp 
and being adapted to engage with the female part, 

a flap arranged at each of said end regions of said clamp and 
having a small thickness, and 

an annular stop disposed between said flaps and including 
radial blocking elements, said annular stop being adapted to 
be interposed between the male part and the female part 
and to be separated from said flaps upon insertion of the 
male part fully into the female part, and said blocking 
elements being adapted to prevent displacement of the 
laminar block if the male part is not fully inserted into the 
female part. 


cent to the outer surface of the pipe socket, the detent spring 
is adapted to fit within a groove on the outer surface of the 
pipe socket, wherein the groove has guide ridges laterally 
displaced along the length of the surface of the pipe socket 
from the opening and serving as a stop for the end of the 
spring. 





5,855,400 
DOOR LOCK ASSEMBLY FOR AUTOMOTIVE 
VEHICLES 


Masao Ohhashi, Kariya; Nozomu Torii, Hekinan, and Shigeru 


Hayakawa, Chiryu, all of Japan, assignors to Aisin Seiki 
Kabushiki Kaisha, Kariya, Japan 


Continuation of Ser. No. 313,576, Sep. 27, 1994, abandoned. 


This application Sep. 19, 1996, Ser. No. 710,538 
Claims priority, application Japan, Sep. 29, 1993, 5-243050 
Int. Cl.° E05B 3/00 


U.S. Cl. 292—336.3 7 Claims 





5,855,399 
PLUG-IN CONNECTION FOR PIPELINES AND HOSES 
Herbert Profunser, Muntlix, Austria, assignor to Dipl. Ing. 


U.S. Cl. 285—305 


Henn Ges.m.b.H. & Co. Kg, Austria 
Filed Jun. 21, 1996, Ser. No. 659,108 
Claims priority, application Germany, Jun. 22, 1995, 195 22 


690.9 


Int. Cl.° F16L 37/08 
11 Claims 








1. A connection for connecting a generally cylindrical hose to a 


pipe, the hose having an outer surface and an inner surface defining 
a bore, the connection comprising: 


an inner sleeve sized to fit within the bore and to engage the 
inner surface; 

an outer sleeve sized to be placed about the outer surface of the 
hose and to engage the outer surface of the hose, the outer 
sleeve having a radially projecting detent projection that 
forms a stop surface; 

a pipe socket sized to be placed about the outer sleeve and 
having a circumferential slot formed in the pipe socket adja- 
cent to the radially-projecting detent projection; and 

a generally U-shaped detent spring having a leg with a straight 
central portion and an end at an angle to the straight central 
portion which is connected to a curved portion, the curved 
portion engaging an outer surface of the pipe socket with the 
central portion of the leg disposed within the slot and engag- 
ing the stop surface of the detent projection and a side of the 


DOOR HEIGHT 
DIRECTION 


DOOR THICKNESS 
DIRECTION 


(OUTER SIDE) 2008 


LENGTH 
DIRECTION 


1. A door lock assembly for an automotive vehicle, comprising: 

a base adapted to be secured inside a vehicle door supported on 
a vehicle body in freely swinging fashion; 

a latch mechanism provided on said base and adapted to engage 
with and disengage from a striker on a body side of the 
vehicle; 

an opening lever provided on said base for operating said latch 
mechanism via a linking device; 

a rod operably connected to said opening lever; 

a locking lever provided on said base for manipulating said 
linking device to engage and disengage a transmission path 
from said opening lever to said latch mechanism; 

a protective cover for covering said locking lever and said 
linking device, said protective cover having a first opening, 
said protective cover having a second opening through which 
a part of said opening lever is projected outwardly from a side 
wall of the protective cover, the second opening including an 
entrance that is narrowed by an extension of the protective 
cover, said rod extending perpendicularly with respect to an 
opening direction of said second opening, said second open- 
ing opening in a direction substantially perpendicular to the 
direction in which said first opening opens; 

a sub-locking lever having a mounting portion by which the 
sub-locking lever is mounted for rotational movement on said 
protective cover, said mounting portion of the sub-locking 
lever being provided outboard of said protective cover, said 
sub-locking lever being linked to said locking lever via said 
first opening; and 
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said sub-locking lever having a connecting portion connected to 
an operating member, said connecting portion extending in a 
direction which is substantially at a right angle to an opening 
direction of said first opening, said first opening being adapted 
to be located inward of the operating member with respect to 
a door thickness direction of the vehicle door. 





5,855,401 
DRESSING AID/VALET 
Karen Papernik, 8 Phillard Ct., Paterson, N.Y. 12563 
Filed Aug. 14, 1997, Ser. No. 911,258 
Int. Cl.° A47G 25/90 


U.S. Cl. 294—2 20 Claims 


1. A personal dressing device/valet having dressing aids, com- 
prising: a pair of end caps, and an intermediate element having at 
least one compartment, and having opposite ends, and at least one 
of said end caps being removably securable to one of said opposite 
ends; one of said pair of end caps having clamping means com- 
prising a pair of jaws for assisting in fastening a bracelet to one’s 
wrist; and said at least one of said end caps having another 
dressing aid selected from the group consisting of a zipper pull, 
button threader, emery board, magnifying glass and combinations 
thereof. 





5,855,402 
RAIN GUTTER CLEANING TOOL 
Victor Anthony Maraschiello, 228 Kenmure Dr., Flat Rock, 
N.C, 28731 
Filed Jan. 27, 1998, Ser. No. 13,981 
Int. Cl.° E04D 13/076 
U.S. Cl. 294—19.1 4 Claims 

1. In combination, a rain gutter cleaning tool comprising, 

a hollow cylindrical pole made of lightweight aluminum, 

a stationary gripping handle on one end of the pole having a 
shaped contour to fit the hand of a user, 

a tubular actuating handle slidably carried on the pole and 
movable back and forth longitudinally to actuate the tool 
selectively, 

a stationary support body mounted in firm assembly with the 
opposite end of the pole, 

a lanyard rope forming a drive train and having one end con- 
nected to said actuating handle, 

glide means carried by said support body over which said 
lanyard rope is trained, 

and a pair of gripper jaws medially pivotally inter-connected 
together so that they may be relatively opened and closed with 
respect to one another, to develop a clamping action, 


GENERAL AND MECHANICAL 


one of said gripper jaws being firmly connected to said 
support body, 
the other of said gripper jaws being connected to said lanyard 
rope, 
spring means between said gripper jaws to bias said jaws 
open, 
whereby said rope may be selectively moved to relatively pivot 
said jaws thereby to open and close the jaws, 
said jaws being mounted in connected relation to said support 
body in such a manner that the gripper jaws are disposed at an 
optimum reentrant angle relative to the axis of the pole, 
thereby to facilitate access of the gripper jaws into a remotely 
located rain gutter by the user. 


BAG CARRYING DEVICE 
George A. Harper, 12243 Capital Blvd. Ste 707, Wake Forest, 
N.C. 27587 
Filed Apr. 30, 1998, Ser. No. 70,656 
Int. Cl.° B65D 33/06 
U.S. Cl. 294—158 





1. A device for carrying bags, comprising: 

an elongate top portion having opposite first and second ends, 
and a length defined between said first and second ends of 
said top portion; 

a bottom portion having opposite third and fourth ends, and a 
length defined between said third and fourth ends of said 
bottom portion; 
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said top portion being spaced apart from said bottom portion; 

an elongate first side portion being extended between said top 
portion and said bottom portion; 

said first side portion having a length; 

an elongate second side portion being extended from said top 
portion towards said bottom portion; 

said second side portion having a root and a free end, said root 
of said second side portion being positioned adjacent said 
second end of said top portion, said free end of said second 
side portion being extended towards said bottom portion; 

said second side portion having a length defined between said 
root and free end of said second side portion; 

said fourth end of said bottom portion having a tab extending 
therefrom towards said top portion; 

said free end of said second side portion being biased towards 
said tab; and 

said root of said second side portion being resiliently deflectable 
such that said free end of said second side portion may be 
deflected away from tab. 





5,855,404 
MOTORCYCLE WINDSHIELD FAIRING 
Charles A. Saunders, 8380 - 36th Ave., Columbus, Nebr. 68601 
Filed Nov. 25, 1996, Ser. No. 753,406 
Int. Cl.° B62D 35/00 
11 Claims 


10. In combination: 

a motorcycle having a body with forward and rearward ends; 

a windshield extending upwardly and rearwardly from an upper 
portion of the forward end of the motorcycle; 

a substantially transparent fairing removably connected to the 
motorcycle and extending upwardly and rearwardly from an 
upper end of the windshield; 

said fairing including having upper and lower edges, opposing 
side edges and forward and rearward faces; 

a first connector on the rearward face of the fairing; 

a receiver member mounted on the windshield operably con- 
nected to the first connector for selective removable connec- 
tion of the fairing to the receiver member; 

a second connector mounted on the fairing rearward face proxi- 
mal the upper edge of the fairing; and 

a first support arm having an upper end operably connected to 
said second connector and a lower end operably connected to 
the motorcycle body. 





5,855,405 
SUN VISOR WITH EXTENDING SHIELDS 
Urbano J. Robles, 21625 Woodland Crest Dr., Woodland Hills, 
Calif. 91364 
Filed Nov. 13, 1997, Ser. No. 969,769 

Int. CL.° B60J 3/00 

13 Claims 
13. A sun visor with extending shields comprising: 
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a) a visor back member contiguously engaging a visor forward 
member, said forward member having an actuator within an 
internal recess, said actuator attached to a lower glare shield; 

b) a left and right glare shields having outside corners slidably 
retained within the visor members; 

c) a pair of glare shield corners pivotally attached, one on each 
left and right shield outside corner; and 

d) an extending column projecting from the actuator through the 
left and right shields and visor such that when the column is 
manually pulled downwardly the lower shield and left and 
right shields are urged outward and the corners pivot out- 
wardly expanding the area of usable surface of the sun visor. 





5,855,406 
STORAGE AND DEPLOYMENT SYSTEM FOR 
AUTOMOBILE COVERS 


Eric A. Vargo, 216 McKeough St., Saraland, Ala. 36571 


Filed Apr. 24, 1997, Ser. No. 847,457 
Int. Cl.° B60J 11/00 
20 Claims 


1. A storage and deployment system for automobile covers 


comprising: 


a car cover rewind mechanism housing having a cover storage 
compartment that is accessible through an automobile cover 
deployment and retraction opening defined by an opening 
defining member; 

a spring biased rewind mechanism positioned within said cover 
storage compartment of said rewind mechanism housing; 

at least one rewind strap assembly each including a length of 
strapping material having one end thereof secured to said 
rewind mechanism and a second end secured to a strap 
attachment mechanism having a female strap attachment com- 
ponent provided with two cover securing apertures and a male 
Strap attachment component provided with two resilient, 
securing aperture insertable, securing insert structures; 

two housing attachment fittings each having a clip receiving 
orifice, each housing attachment fitting being provided on an 
exterior surface of said rewind mechanism housing; 

two trunk floor attachment clips each having a clip end insert- 
able into one of said clip receiving orifices of said housing 
attachment fittings; 

a user graspable handle with an automobile deployment and 
retraction opening cover member; and 
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at least one deployment strap assembly each including a length 
of strapping material having one end secured to said user 
graspable handle and a second end secured to a strap attach- 
ment mechanism having a female strap attachment component 
provided with a strap attachment aperture and two cover 
securing apertures and a male strap attachment component 
provided with two resilient, securing aperture insertable, 
securing insert structures. 





5,855,407 
REAR PILLAR REINFORCING STRUCTURE OF 
VEHICLE 
Makoto Fukuda, Saitama-ken, Japan, assignor to Honda 
Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 12, 1997, Ser. No. 800,238 
Claims priority, application Japan, Feb. 14, 1996, 8-027016; 
Feb. 14, 1996, 8-027017 
Int. Cl.° B60J 7/00 


U.S. Cl. 296—203.03 2 Claims 


1. A rear pillar reinforcing structure for a vehicle having an end 
of each of a rear pillar inner member, a side roof rail inner member 
and a rear roof rail having oppositely spaced, parallel outer flanges 
and being in mutually intersecting disposition, and an anchor 
reinforcing member disposed in overlying opposition to and inter- 
connecting each of said rear pillar inner member, said side roof rail 
inner member and said rear roof rail, said anchor reinforcing 
member comprising: 

a body portion; 

a bifurcated upper portion integrally formed on the upper end of 
said body portion to define first and second extension portions 
extending oppositely outwardly from said body portion; 

each of said body portion and said first and second extension 
portions having oppositely spaced, parallel outer flanges 
arranged to overlie the parallel outer flanges on said rear pillar 
inner member, said side roof rail inner member and said rear 
roof rail, respectively, and being fixedly connected thereto; 
and 

a nut fixedly attached to the body portion of said anchor rein- 
forcing member, said nut containing a threaded opening for 
mounting an anchor bolt for a seat belt. 





5,855,408 
INGRESS AND EGRESS HANDLE ASSEMBLY 
Ted R. Rickabus, Ortonville, Mich., assignor to Lear Corpora- 
tion, Southfield, Mich. 
Filed May 9, 1997, Ser. No. 854,078 
Int. Cl.° B6OR ///00 
U.S. Cl. 296—214 10 Claims 
7. A handle assembly mounted on a headliner of a vehicle for 
assisting persons during ingress and egress from the vehicle, com- 
prising: 
a handle having a grip section disposed between first and second 
legs, said first and second legs defining first and second 


pockets; 


GENERAL AND MECHANICAL 


first and second mounting brackets adapted to be secured to the 
vehicle through the headliner, said first and second mounting 
brackets each having a cam member; 

first and second leaf springs assembled to said first and second 
pockets, respectively, said first and second leaf springs each 
having a back portion that is secured to within one of said 
pockets and a leaf portion that engages one of the cam 
members; 

a pin connecting the handle, first and second mounting brackets, 
and first and second leaf springs together to allow the handle 
to pivot between a stowed position with the handle up against 
the headliner and an assist position with the handle in a 
lowered, easy to grasp orientation; 

a detent element releasably locks onto the cam member to hold 
the handle in the assist position until a threshold level of force 
is applied in the direction the handle pivots to be placed in the 
stowed position, whereby upon application of at least the 
threshold level of force, the first and second leaf springs snap 


the handle into the stowed position. 





5,855,409 
FOLDABLE CHAIR FRAME 


Chuen-Jong Tseng, Chiayi Hsien, Taiwan, assignor to Shin Yen 
Enterprise Co., Ltd., Taiwan 
Filed May 28, 1998, Ser. No. 86,129 
Int. CL.° A47C 4/00 


U.S. Cl. 297—35 


1. A foldable chair frame, comprising: 

a backrest frame having a lower end; 

a seat frame having a rear end pivoted to said lower end of said 
backrest frame; 

an armrest member disposed adjacent to said backrest frame and 
having a rear end pivoted to said backrest frame; 

a front leg frame disposed adjacent to said seat frame, said front 
leg frame having an upper end pivoted to said armrest mem- 
ber, a lower end adapted to be supported on a ground surface, 
and an intermediate section between said upper and lower 
ends and pivoted to said seat frame; 

a rear leg frame disposed adjacent to said seat frame, said rear 
leg frame having an upper end pivoted to said armrest mem- 
ber, and a lower end adapted to be supported on a ground 
surface; 
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said chair frame being movable between an unfolded state, in 
which said seat frame and said armrest member are substan- 
tially horizontal, said backrest frame and said front and rear 
leg frames are substantially upright, and said lower ends of 
said front and rear leg frames are spaced apart from one 
another, and a folded state, in which said backrest frame, said 
seat frame, said armrest member and said front and rear leg 
frames are substantially upright; 

a rail member mounted on one side of said rear leg frame facing 
said seat frame between said upper and lower ends of said 
rear leg frame, said rail member being formed with an elon- 
gated guiding groove which opens toward said seat frame and 
which extends along a longitudinal direction of said rear leg 
frame, said guiding groove having an upper portion with a 
lateral locking section that extends away from a longitudinal 
axis of said guiding groove, and a lower portion; 
slide member mounted on said seat frame and projecting 
transversely from said seat frame in a direction toward said 
rear leg frame, said slide member extending rotatably into 
said guiding groove and being movable slidably along said 
guiding groove to couple pivotally said seat frame and said 
rear leg frame, said slide member being disposed in said 
upper portion of said guiding groove when said chair frame is 
in the unfolded state, and being disposed in said lower portion 
of said guiding groove when said chair frame is in the folded 
state; and 

a releasable locking unit mounted on said rail member at said 
upper portion of said guiding groove, said locking unit per- 
mitting movement of said slide member into said locking 
section during unfolding of said chair frame, said locking unit 
arresting movement of said slide member out of said locking 
section so as to position said chair frame in the unfolded state, 
said locking unit being operable to release said slide member 
from said locking section to permit downward sliding move- 
ment of said slide member along said guiding groove during 
folding of said chair frame. 





5,855,410 
ANGULAR POSITION TRANSFORMING DEVICE FOR A 
BICYCLE SADDLE 
Ming-Shyang Lin, Taichung Hsien, Taiwan, assignor to Giant 
Manufacturing Co., Ltd., Taichung Hsien, Taiwan 
Filed May 29, 1998, Ser. No. 87,004 
Int. Cl.° B62J 1/00 
U.S. Cl. 297—215.15 


1. An angular position transforming device for shifting angular 
position of a bicycle saddle relative to a seat post, the saddle 
having a front portion and a rear portion that extends from the front 
portion in a longitudinal direction, the seat post having opposite 
front and rear upright portions, and an anchoring head portion 
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disposed above and interconnected upper parts of the front and rear 
upright portions, the head portion having opposite right and left 
anchoring walls that face in directions transverse to the front and 
rear upright portions, and a sliding wall transversely joining the 
right and left anchoring walls, the seat post further having an insert 
portion that extends downwardly and that is adapted to be inserted 
into a seat tube of the bicycle, said angular position transforming 
device comprising: 
a support frame including 
opposite right and left lug portions that extend rearwardly in 
said longitudinal direction and that are spaced apart from 
each other, said right and left lug portions being adapted to 
be mounted fixedly to the rear portion of the saddle and 
being adapted to be mounted pivotally on the anchoring 
head portion around a first pivot axis with the right and left 
anchoring walls disposed inboard to said right and left lug 
portions, respectively; and 

a front seat portion extending forwardly from said right and 
left lug portions in said longitudinal direction, and having 
an upper support wall that faces upwardly in a direction 
transverse to direction of said first pivot axis; 

means for releasably retaining angular positions of said right and 
left lug portions relative to the anchoring head portion 
between a position of use, where said releasable retaining 
means is adapted to engage the sliding wall at an uppermost 
position on the sliding wall, and a lifted up position, where 
said releasable retaining means is adapted to engage the 
sliding wall at a position lower than the uppermost position 
and opposite to the front upright portion relative to said first 
pivot axis; 

a detent lever having a fulcrum portion pivoted under said upper 
support wall around a second pivot axis parallel to said first 
pivot axis, an actuating arm extending longitudinally and 
outwardly of said upper support wall so as to be operated 
manually, and a catch arm disposed at an opposite side of said 
actuating arm relative to said fulcrum portion and adapted to 
releasebly engage holding means on the front upright portion 
when said right and left lug portions are in the position of use; 
and 

means for biasing said catch arm to engage the holding means 
on the front upright portion. 





5,855,411 
SEAT FOR VEHICLES 
Yutaka Inoue, 11-8-503, Kosuge 4-chome, Katsushika-ku, 
Tokyo, Japan 
Filed Jun. 5, 1997, Ser. No. 868,866 
Claims priority, application Japan, Jun. 7, 1996, 8-145110; 
Apr. 3, 1997, 9-085316 
Int. Cl.° B6ON 2/42 
U.S. Cl. 297—216.19 5 Claims 
1. A seat for a vehicle comprising a seat portion and a back 
portion, wherein: 
a slider having a forwardly and upwardly inclined surface is 
attached to a lower side of said seat portion; 
a longitudinal guide means for frontwardly guiding said seat by 
a transverse horizontal pivotal shaft is provided on a vehicle 
body, said seat being rotatable backwardly about said pivotal 
shaft when said vehicle is hit by another vehicle from behind; 
and 
a slider running-on means is provided on the vehicle body so 
that said inclined surface of said slider runs on to said slider 
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running-on means to rotate said seat backwardly about said 
pivotal shaft when the vehicle collides with another object. 


5,855,412 
COMBINATION DIAPER BAG AND SHOPPING CART 
SEAT CUSHION 


Sandy Leigh Smith, 8153 Taylor St., Covington, Ga. 30014, and 
Jim O’Neal Biggers, 3779 Grant Rd., Ellingwood, Ga. 30294 
Filed Sep. 30, 1997, Ser. No. 941,431 
Int. Cl.° A47D ///0 
U.S. Cl. 297—256.17 


1. A combination diaper bag/shopping cart seat cushion compris- 

ing: 

a box type container having a substantially rectangular horizon- 
tal seat panel; 

a front, a back and two opposing side panels perpendicularly 
depending therefrom; each having top, bottom and two oppos- 
ing side edges with a bottom edge foldably attached to a 
designated edge of the seat panel with their remaining edges 
being separable allowing the front panel to be folded beneath 
the seat cushion and the top panel to be folded over a 
shopping cart seat back rest to form a shopping cart seat 
cushion; 

a horizontal top panel having a rear edge foldably attached to the 
top edge of said rear panel to form a lid for said box type 
container. 


GENERAL AND MECHANICAL 


5,855,413 
SLIDEWAY FOR A VEHICLE SEAT, AND A SEAT 
INCLUDING SUCH A SLIDEWAY 
Christian Couasnon, Saint Denis de Gastines, and Francois 
Cortal, Roneq, both of France, assignors to Bertrand Faure 
Equipments SA, Boulogne, France 
Filed Dec. 2, 1997, Ser. No. 982,674 
Claims priority, application France, Dec. 3, 1996, 96 14800 
Int. Ci.° B6ON 2/00 


US. Cl. 297—341 8 Claims 


1. A slideway for a vehicle seat which includes a seat back 
capable of being tilted down forwards on a seat proper, said 
slideway comprising: 

a “stationary” first rail designed to be secured to the vehicle; 

a “moving” second rail designed to support the seat proper, said 
moving rail being disposed parallel to the stationary rail and 
being mounted to slide along said stationary rail in a “longi- 
tudinal” direction; 
latch mounted on the moving rail, said latch being movable 


between firstly a locked position in which it co-operates with 
the stationary rail to prevent the two rails moving relative to 
each other, and secondly an unlocked position in which it 
co-operates with the stationary rail and enables the moving 
rail to slide relative to the stationary rail; 

a latch spring urging the latch towards its locked position; 

means for manually displacing the latch from its locked position 
to its unlocked position; 

an unlocking lever pivotally mounted on the moving rail to 
move between two angular positions, firstly an active position 
in which said unlocking lever acts on the latch holding it in its 
unlocked position, and secondly a rest position in which said 
unlocking lever does not act on the latch; 

means for moving the unlocking lever from its rest position to 
its active position, said means being designed to be actuated 
by the seat back being tilted down forwards; 

a lever spring for urging the unlocking lever towards its rest 
position; and 

at least one first abutment member secured in permanent manner 
to the stationary rail and causing the unlocking lever to return 
to its rest position when the moving rail is in a predetermined 
position relative to the stationary rail and when the means for 
moving the lever are not actuated; 

wherein said slideway further includes a trigger pivotally 
mounted relative to the moving rail, said trigger being mov- 
able between firstly a blocking angular position where it 
co-operates with the unlocking lever when said lever is in its 
active position to prevent said unlocking lever from returning 
to its rest position, and secondly a retracted position where 
said trigger does not prevent the unlocking lever from return- 
ing towards its rest position, the trigger being urged resiliently 
towards its blocking position, and said trigger further includ- 
ing an actuator finger which comes into contact with said first 
abutment member when the moving rail is in said predeter- 
mined position relative to the stationary rail to cause the 
trigger then to be moved into its retracted position by a 
camming effect, the lever spring being a traction spring which 
is mounted between a first attachment point secured to the 
unlocking lever and a second attachment point secured to the 
trigger, said attachment points being disposed so that the first 
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attachment point moves away from the second attachment 
point when the unlocking lever goes from its rest position to 
its active position, and so that the second attachment point 
moves away from the first attachment point when the trigger 
goes from its blocking position to its retracted position, the 
lever spring thus urging the trigger towards its blocking 
position while simultaneously urging the unlocking lever 


towards its rest position. 





5,855,414 
DEVICE FOR LOCKING A MOVABLE ELEMENT OF AN 
AUTOMOBILE VEHICLE SEAT ONTO A FIXED 
ELEMENT WITH UNLOCKING INDICATION 

Patrick Daniel, Paris, and Bernard Denis, Montlery, both of 

France, assignors to Bertrand Faure Equipements S.A., Bou- 

logne Cedex, France 

Filed Sep. 19, 1997, Ser. No. 933,831 
Claims priority, application France, Sep. 19, 1996, 96 11579 
Int. Cl.° B6ON 2/02 

U.S. Cl. 297—378.13 


1. Device for locking a movable element of an automobile 
vehicle seat onto a fixed element, this device including: a locking 
component attached to a first of the elements and penetrating, in a 
locking position, into a window made in a second of said elements, 
a movable lock attached to the second element and adapted to 
cooperate, in the locking position, with the locking component, and 
a button for activating unlocking and installed so as to slide in a 
guide well between a position indicating unlocking, where an 
upper end of the button is exposed from an upper edge of the well 
and, an unlocking control position where the upper end of the 
button is located inside the well while a lower end of the button 
pushes the lock into an unlocking position enabling disengagement 
of the locking component, the device further including a spring 
returning the button to its position indicating unlocking, and button 
movement control means to place the button in an intermediary 
position where the upper end of the button is substantially flush 
with an edge of the well, the control means being arranged so as to 
be activated by the locking component only when the locking 
component is in the said locking position. 





5,855,415 
PORTABLE SEAT CUSHION HAVING PRESSURE- 
REDUCING PROPERTIES 
Daniel T. Lilley, Jr., P.O. Box 27283, Raleigh, N.C. 27611-7283 
Filed Jun. 24, 1997, Ser. No. 881,640 
Int. Cl.° A47C 7/02 

U.S. Cl. 297—452.27 2 Claims 

1. A portable seat cushion having a mechanically laminated 
foam composite comprising of 
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a) at least one upper foam layer of IFD between about 15 and 
25, having low impact resilience of not more than 15; 

b) at least one intermediate foam layer having low impact 
resilience between 5% and 15% and having IFD between 30 
and 50; 

c) at least one lower foam layer having medium impact resil- 
ience not less than 30% and IFD not less than 110; 

d) at least one superposed layer segment of low-to-medium 
resilience foam having impact resilience between 5% and 
50% and IFD between 25 and 55; and 

e) said foam layers ranging in density from 24 kg/m* to 96 
kg/m?; and 

f) wherein said foam layers are mechanically laminated to 
produce a multi-layer composite. 





5,855,416 
REINFORCED VEHICLE AXLE HOUSING ASSEMBLY 
AND METHOD FOR REINFORCEMENT 

Ian Kenneth Tasker, Liverpool, and John Robert Ottewill, 

Castelton Rochdale, both of England, assignors to Eaton 

Corporation, Cleveland, Ohio 

Filed Dec. 2, 1996, Ser. No. 759,030 

Claims priority, application United Kingdom, Dec. 23, 1995, 

9526492 
Int. Cl.° B6OB 35//2 


U.S. Cl. 301—124.1 20 Claims 





1. A rear axle housing assembly for rear disk brake adaptation in 

a heavy duty vehicle, the rear axle housing assembly including a 
housing having an arm section including an axial portion adapted 
to receive a brake flange, the arm section defining a cavity and 
having an end, the rear axle housing assembly further comprising: 
a sleeve disposed in the cavity and at least partially overlapping 
the axial portion, the sleeve being in reinforcing engagement 
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with the arm section and not extending substantially beyond 
the arm section end; and 
a spindle end secured to the arm section end. 


5,855,417 
INTEGRAL CONTROL AND ISOLATION VALVE 
PROPORTIONAL BRAKE SYSTEM 
Gary Lee Johnston, Pleasant Hill; James William Zehnder, II, 
Huber Heights; William Charles Kruckemeyer, Beaver 
Creek, and Michael Leslie Oliver, Xenia, all of Ohio, assign- 
ors to General Motors Corporation, Detroit, Mich. 
Filed Sep. 12, 1994, Ser. No. 304,333 
Int. Cl.° B6OT 13/74 
U.S. Cl. 303—3 


1. A brake system operating on fluid pressure comprising: 

a master cylinder; 

an artificial pedal feel device; 

a brake; 

a powered fluid supply; and 

a valve, selectively positionable in a first position providing fluid 
communication between the master cylinder and the brake 
and in a second automatically controlled range of positions 
providing modulated fluid communication between the pow- 
ered fluid supply and the brake while providing constantly 
open fluid communication between the master cylinder and 
the artificial pedal feel device. 





5,855,418 
TRAILER BRAKE DEVICE 
John C. Greaves, Jr., 190 Wilson Bivd., Naples, Fla. 34120 
Filed Dec. 31, 1996, Ser. No. 777,788 
Int. Cl.° B60T 13/00 


U.S. Cl. 303—7 20 Claims 


1. A trailer brake device removably installable between a towing 

vehicle and a towed vehicle, said device comprising: 

a sleeve including a lateral passage therethrough providing for 
the removable attachment of said brake device to a receiver 
hitch receptacle of the towing vehicle, with said sleeve having 
a rearward end with a brake master cylinder actuator affixed 
thereto; 


GENERAL AND MECHANICAL 
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an arbor slidably contained within said sleeve, with said sleeve 
having a closed forward end and open rearward end, with a 
compressive spring disposed between said sleeve forward end 
and said arbor urging said arbor outwardly toward said open 
rearward end of said sleeve; 

said arbor having a rearward portion with a trailer hitch bar 
receptacle affixed thereto, with said trailer hitch bar receptacle 
including a lateral passage therethrough providing for the 
removable installation of a trailer hitch bar therein and includ- 
ing a brake master cylinder installed thereon; 

said brake master cylinder including a piston therein, with said 
piston being axially aligned with said brake master cylinder 
actuator of said sleeve and with said piston having a forward 
end adjacent said brake master cylinder actuator, and; 

a quickly removable brake line extending from said brake mas- 
ter cylinder to a conventional hydraulic brake system of the 
towed vehicle, with compressive force applied to said trailer 
brake device by the towed vehicle during braking of the 
towing vehicle, serving to actuate said brake master cylinder 
by said piston of said brake master cylinder being forced 
against said actuator to produce hydraulic pressure to the 
towed vehicle brake system by said brake line. 


5,855,419 
PROCESS FOR CONTROLLING A DISTRIBUTION OF 
BRAKING FORCE IN A VEHICLE 
Yoshihiro Urai, and Yoichi Sugimoto, both of Wako, Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 
Japan 
Filed Jun. 19, 1996, Ser. No. 665,636 
Claims priority, application Japan, Jun. 20, 1995, 7-153651 
Int. Cl.° B6OT 8/26;8/32 


U.S. Cl. 303—9.69 6 Claims 


CalculatewFL wFR ,wRL .wRRand XG 


$2] Colculate Load Variation and 
Correction amount 
dtr and drR for dynamic radii 


1. A process for controlling a distribution of a braking force in a 
vehicle for front and rear wheel brakes by regulating a braking 
liquid pressure for at least the rear wheel brakes based on a 
comparison of a wheel speed difference target value and a differ- 
ence between front and rear wheel speeds, said process comprising 
the steps of: 

calculating an amount of load variation on each of the front and 

rear wheels during braking; 

determining, based on each said amount of load variation, a 

correction value, for each of the front and rear wheels, corre- 
sponding to a variation in wheel diameter from a preset wheel 
diameter caused by variations of the load; and 

correcting at least one of the front wheel speeds and the rear 

wheel speeds by each said correction value. 
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5,855,420 
ELECTRONICALLY CONTROLLED BRAKE BOOSTER 
AND METHOD OF OPERATION THEREOF 
Alan Lawrence, Birmingham, United Kingdom, assignor to 
Lucas Industries public limited company, Solihull, United 
Kingdom 
Filed Apr. 3, 1997, Ser. No. 826,631 
Claims priority, application European Pat. Off., Apr. 3, 1996, 
96302369 
Int. Cl.° BOOT 8/44; 13/68 


U.S. Cl. 303—113.4 20 Claims 


1. Electronically controlled brake booster for a motor vehicle 

brake system, comprising 

—a housing having a vacuum chamber and a servo chamber 
separated from said vacuum chamber by a movable wall, 

—a control valve unit operable by an electromagnet arrange- 
ment, said control valve unit being coupled to said movable 
wall for common relative movement with respect to said 
housing of said brake booster, said electromagnet arrange- 
ment being connectable to an electronic control unit (ECU) 
generating a drive signal (I,,) to operate said electromagnet 
arrangement, 

—a braking pressure generation unit being operatively con- 
nected to said movable wall for generating a braking pressure 
for at least one brake of said motor vehicle in dependence 
from the position of said movable wall, characterized in that 

—said drive signal (I,,) is generated in said electronic control 
unit (ECU) in dependence from at least one control parameter 
(K, T,, Tp; P1, do» Gi» G2), and 

—said at least one control parameter (K, T;, Tp; Pi. Go» Gi. G2) 
being adjusted in dependence from a dead time (T,) of said 
braking pressure between supplying said electromagnet 
arrangement with said drive signal (I,,) and a rising of said 
braking pressure in response thereto. 


5,855,421 
TRACK ROLLER FRAME WITH INSIDE REACTION 
ARM 
Dewaine A. Kautsch, Dekalb, Ill., assignor to Caterpillar Inc., 
Peoria, Ill. 
Filed Dec. 11, 1996, Ser. No. 763,489 
Int. Cl.° B62D 55/10 


U.S. Cl. 305—136 16 Claims 


1. A work machine comprising: 

a chassis; 

an engine having a transmission and a final drive operatively 
connected and attached to the chassis; 

a pair of endless belts positioned on each of a side of said work 
machine and being operatively driven by said engine, trans- 


January 5, 1999 


mission and final drive, said pair of endless belts defining an 
inner surface and a pair of sides; 

a pair of drive wheels being drivingly and axially movably 
attached to suid final drive on each of said sides of the work 
vehicle, each of said drive wheels having a rotatable hub 
assembly defining a pair of driving disks being spaced apart 
forming a cavity therebetween; and 

a pair of support assemblies each having a first end being 
attached to the corresponding hub assembly and having a 
cushioning member interposed said first end and said corre- 
sponding hub assembly, and a second end being attached to 
the chassis, said first end of the support assembly being 
positioned between the pair of sides of individual ones of the 
pair of endless belts. 





5,855,422 
BATTERY DISPENSER SYSTEM WITH DETACHABLE 
DISPENSING UNITS 
Jon Naef, 12480 Hwy. 59 East, Daphne, Ala. 36526 
Filed Sep. 22, 1997, Ser. No. 934,807 
Int. Cl.° A47F 1/08 


US. Cl. 312—42 8 Claims 








1. A battery dispenser system with detachable dispensing units 

comprising: 

a mounting board having a planar mounting surface and at least 
two sets of dispensing unit snap fastener receiving cavities 
formed through said planar mounting surface; 

at least one detachable battery dispensing unit for cylindrical 
shared batteries; and 

at least one detachable battery dispensing unit for rectangular 
shaped batteries; 

said at least one battery dispensing unit for rectangular shaped 
batteries including a planar dispensing ledge, a battery inser- 
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tion opening, and a feed passageway in connection between 
said planar dispensing ledge and said battery insertion open- 
ing; 

said at least one battery dispensing unit for cylindrical shaped 
batteries including a battery feed passageway, a curved for- 
ward directing surface partially defining said battery feed 
passageway, and a battery retaining lip; 

each detachable battery dispensing unit including a number of 
dispensing unit snap fasteners that are positionable into one of 
said at least two sets of dispensing unit snap fastener receiv- 
ing cavities of said mounting board; 

each said dispensing unit snap fastener including a locking tab 
portion that engages a projection that partially defines a 
fastener receiving opening into each dispensing unit snap 
fastener receiving cavity. 





§,855,423 
FLAT FILE CABINET WITH DRAWER INTERLOCK 
Ronald Cram, Whittier, Calif., assignor to Planhold Corpora- 
tion, Irvine, Calif. 
Filed Feb. 11, 1998, Ser. No. 21,778 
Int. Cl.° E05C 7/06; E05B 65/46 


U.S. Cl. 312—221 1 Claim 


1. A flat file cabinet with an interlocking mechanism, compris- 

ing: 

(a) a frame having upper and lower frame bearings affixed 
adjacent a front thereof and having upper and lower 
horizontally-disposed frame channels with substantially paral- 
lel, spaced-apart upper and lower portions extending inwardly 
from said frame; 

(b) an upper drawer and a lower drawer slidably supported by 
said frame, each drawer having: 

(i) a drawer bearing affixed to a rearward end thereof, said 
drawer bearing being configured and located to travel 
within said frame channel when said drawer is moved 
relative to said frame; 

(ii) a horizontally disposed drawer channel, said drawer chan- 
nel being configured to travel over said frame bearing when 
said drawer is moved relative to said frame; and 

(iii) a horizontally disposed interlocking channel extending 
outwardly from a side of said drawer, said interlock channel 
having a tapered forward end; 

(d) said interlocking channel of said lower drawer having a 
rearward end which is tapered; 

(e) said upper and lower interlocking channels being configured 
to travel between said upper and lower portions of said upper 
and lower frame channels, respectively, 

(e) a locking bar slidably supported by said frame, said locking 
bar having an inwardly-extending roller means and an 
inwardly-extending pin means located above said roller 
means; 

(f) a face plate fixedly attached to said frame, said face plate 
being located between said locking bar and said drawers and 
having an upper and lower elongated slot therein, said roller 
means extending through said lower slot and said pin means 
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extending through said upper slot, said slots being configured 
to provided a predetermined amount of vertical travel for said 
locking bar; 

(g) said locking bar having a rest position in which said roller 
means and said pin means are in contact with a bottom of said 
respective slots, and having a displaced position in which said 
roller means and said pin means are in contact with a top of 
said respective slots; 

(h) when said locking bar is in said rest position, a first distance 
being the difference between a height of a lowest portion of 
said roller means and a height of an upper surface of said 
interlocking channel of said lower drawer, and a second 
distance being the difference between a height of a highest 
portion of said pin means and a height of a lower surface of 
said interlocking channel of said upper drawer; 

(i) when only said lower drawer is partially withdrawn, said 
interlocking channel of said lower bar being configured to 
urge said roller means, and thereby said locking bar and said 
pin means, upward into said displaced position; 

(j) when in said displaced position, said highest portion of said 
pin means being in an interference position above a height of 
said lower surface of said interlocking channel of said upper 
drawer to prevent forward movement of said upper drawer; 

(k) said first distance being greater than said second distance to 
prevent the forward movement of said lower drawer when 
only said upper drawer is partially withdrawn; and 

(1) said upper and lower drawers being removable from said 
frame, and said tapered rearward portion of said interlocking 
channel of said lower drawer being adapted to urge said roller 
means into said displaced position when said lower drawer is 
being replaced. 


APPLIANCE SHELVING SUPPORT SYSTEM 
Roger E. Hamilton, Galesburg, Ill., and Todd J. Tunzi, Newton, 
Iowa, assignors to Maytag Corporation, Newton, lowa 
Filed Jun. 4, 1997, Ser. No. 869,167 
Int. Cl.° A47B 96/04 
U.S. Cl. 312—408 


1. In an appliance having an outer shell within which is posi- 
tioned a compartment defining liner having first and second oppos- 
ing side walls spaced from the outer shell by an insulation zone, a 
shelving support system comprising: 

a plurality of first shelf supporting sockets, said first shelf 
supporting sockets being integrally formed, at spaced loca- 
tions, with the first side wall of said liner; 

a plurality of apertures formed in the second side wall of said 
liner at spaced locations; 

a plurality of second shelf supporting sockets, said second shelf 
supporting sockets including body portions defining internal 
cavities, said body portions extending into said apertures with 
said cavities opening into the compartment defined by said 
liner; and 

insulation arranged in said insulation zone, said insulation 
extending about the body portions of said second shelf sup- 
porting sockets to retain said second shelf supporting sockets 
in said apertures. 





OFFICIAL GAZETTE January 5, 1999 


5,855,425 
STEREOSCOPIC DISPLAY 
Goro Hamagishi, Toyonaka, Japan, assignor to Sanyo Electric 
Co., Ltd., Osaka-fu, Japan 
Filed Jul. 17, 1997, Ser. No. 895,813 
Claims priority, application Japan, Jul. 19, 1996, 8-191145 
Int. Cl.° GO3B 2///4 


a flashlight at a first end of said cylindrical body; and 
a pyrotechnic signal device launcher at a second end of said 
cylindrical body. 





5,855,427 
LUMINAIRE 
Leon A. Lassovsky, Castillo de Utera #1, Seville, Spain, 41013 
Filed Aug. 27, 1996, Ser. No. 703,845 
Int. Cl.° F21V 2///4 


U.S. Cl. 353—7 13 Claims 


U.S. Cl. 362—283 15 Claims 








1. A stereoscopic display comprising: 

a first projector for projecting a left eye image; 

a second projector for projecting a right eye image; 

a dispersion panel on which the images projected from said 
projectors are formed; 

light shading means having a plurality of light transmitting 
portions for transmitting image light beams from the projec- 
tors to form pairs of right and left eye images on said 

















dispersion panel, and being so constructed that the width of 
each of the light transmitting portions is so small that two or 
more pairs of right and left eye images can exist in each of | - 
predetermined regions of the dispersion panel, and the posi- light comprising: 


1. A luminaire for a fluorescent light bulb for emitting a beam of 


an elongated body having a top and a pair of side walls defining 


tion of each of the light transmitting portions can be shifted in , Sets — 
an opening for permitting the beam of light from said light 


the transverse direction; 


U.S. Cl. 362—253 


separating means comprising separating function portions 
respectively corresponding to the predetermined regions for 
introducing the pair of right and left eye images formed on 
said dispersion panel into the right and left eyes of a viewer 
upon separating the images in each of the separating function 
portions; 

a sensor for detecting the position of the viewer; and 

light transmitting portion controlling means for changing the 
positions of the light transmitting portions in said light shad- 
ing means on the basis of an output of said sensor. 


5,855,426 
COMBINATION FLASHLIGHT-PYROTECHNIC 
SIGNALLING DEVICE LAUNCHER 


Robert Lee Burns, 117 Lake Shore Dr., Pasadena, Md. 21122 


Filed Mar. 21, 1997, Ser. No. 821,530 
Int. Cl.° F21V 33/00; F21L 17/00 
12 Claims 








U.S. Cl. 362—293 


bulb to be emitted, said body having a first end and a second 
end, each of said ends including a plurality of vertically 
spaced attachment points; 

a lamp support unit having a first end and a second end, said 
lamp support unit mounted within said body between said 
opening and said top such that said first end of said lamp 
support unit is adjacent said first end of said body and said 
second end of said lamp support unit is adjacent said second 
end of said body, each of said ends including at least one 
attachment member configured for engaging one of said plu- 
rality of attachment points such that each of said ends of said 
lamp support unit are independently, vertically adjustable in a 
linear direction so as to adjust a distance between said end or 
said lamp support unit and said opening, said support unit 
having means for mounting said light bulb; 

whereby the width of the beam of light emitted from said 
opening in said elongated body is determined by the distance 
between said opening and said light bulb. 


5,855,428 
APPARATUS FOR OBTAINING A DESIRED TINT 


Arnold Jonathan Wilkins, Cambridge, England, assignor to 


Medical Research Council, London, England 
Filed Apr. 25, 1997, Ser. No. 845,789 
Claims priority, application United Kingdom, Apr. 25, 1996, 


9608476 


Int. Cl.° F21V 9/00 
11 Claims 
1. Apparatus for obtaining a desired tint having a given hue and 


1. A device comprising a hollow, essentially cylindrical body a given saturation, comprising light colouring means having, at 


carrying within said body: 


least, a first region of a first colour, a second region of a second 
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colour adjacent to the first region, and a third region adjacent to 
both the first and second regions, a light source to direct light 
towards the colouring means, an aperture defining a selected region 
of the colouring means which affects the light which creates the 
desired tint, and first and second movement control means to effect 
relative movement between the said aperture and the said colour- 
ing means, wherein the colouring means form a hollow cylinder 
with the light source being positioned therewithin, wherein the 
third region is a generally neutral region as regards colour, wherein 
the regions of respective different colour extend around the longi- 
tudinal axis of the hollow cylinder with the neutral region also 
extending around the hollow cylinder and being adjacent to but 
axially displaced from the regions of respective different colour, 
and wherein the said first movement control means are operable to 
effect relative rotation of the hollow cylinder about the longitudinal 
axis thereof to effect a change in the hue of the tint without 
changing the saturation thereof, and the said second movement 
control means are operable to effect relative axial movement of the 
cylinder to effect a change in the saturation in the tint without 
changing the hue thereof. 


5,855,429 
SAFETY LIGHT 
David H. Webb, Jr., 9030 Gladys, White Lake, Mich. 48386, 
and Robert E. Webb, 1715 W. Troy, Ferndale, Mich. 48220 
Filed Sep. 18, 1997, Ser. No. 933,429 
Int. CL.° F21V 2//08 


U.S. Cl. 362—396 4 Claims 


1. A safety light comprising, in combination: 

a diamond-shaped housing with a generally rectilinear configu- 
ration having a translucent front face, an opaque rear face, and 
a periphery formed therebetween defining an interior space, 
the rear face having a rectangular recess formed therein, the 
front face being tinted a yellow color, wherein the housing has 
a first diagonal of 1.5 inches and a second diagonal of about 
1.75 inches; 
pin and clasp assembly including a pin swivably coupled 
within the recess of the housing for pivoting between a stored 
orientation with the pin residing within a plane defined by the 
rear face of the housing and an extended orientation with the 
pin residing within a plane residing in perpendicular relation- 
ship with the rear face of the housing and extending out- 
wardly from the recess, the pin and clasp assembly adapted to 
releasably attach the housing to a first recipient surface; 
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a pile type fastener adhered to the rear face of the housing and 
surrounding the rectangular recess, the pile type fastener 
adapted to releasably attach the housing to a second recipient 
surface; 

a light emitting diode situated within the interior space of the 
housing adjacent the front face thereof, the light emitting 
diode adapted to illuminate upon a receipt of power; 
toggle switch situated on the periphery of the housing and 
connected between the light emitting diode and a battery for 
allowing the transmission of power to the light emitting diode 
upon the manual closing of the toggle switch, wherein a 
hinged door selectively precludes access to the battery; 

flashing means situated within the interior space of the housing 
and connected between the switch and the light emitting diode 
for effecting the intermittent transfer of power upon the 
receipt thereof from the battery thereby effecting the flashing 
of the light emitting diode; and 

a plurality of figures each including a rectilinear cut out formed 
therein for removably receiving the housing such that the 
front face is visible and the rear face is accessible. 





5,855,430 
VEHICLE HEADLAMP ASSEMBLY 
Charles M. Coushaine, Rindge; Michael D. Tucker, Henniker, 
both of N.H., and George J. English, Reading, Mass., assign- 
ors to Osram Sylvania Inc., Danvers, Mass. 
Filed Feb. 21, 1997, Ser. No. 803,742 
Int. Cl.° B60Q 1/00; HO1R 33/00 


US. Cl. 362—519 20 Claims 


1. A vehicle headlamp system comprising: 

a) an optical reflector having an interior side and an exterior 
side, the interior side having a optical surface; an optical axis 
defining with the optical surface a forward direction wherein 
the optical surface faces the forward direction; the reflector 
having a wall defining a passage formed through the reflector 
from the exterior side to the interior side, the wall including a 
positioning surface facing the forward direction as an exten- 
sion of the optical surface; and 

b) a lamp capsule supporting a light source, the light source and 
lamp capsule being sized and shaped to permit insertion of the 
lamp capsule from the exterior side of the reflector through 
the passage to position the light source to face the optical 
surface; the capsule having a locating surface, the positioning 
surface of the optical reflector being abutted adjacent the 
locating surface of the lamp capsule to thereby accurately 
locate the lamp capsule relative to the optical surface. 

11. A vehicle headlamp capsule comprising: 

a light source with an envelope with a wall, the wall defining an 
enclosed volume, the envelope having an axis, and a press 
seal, wherein electric leads for the light source extend from 
the enclosed volume through the press seal, 

a metal holder having a retainer, and a support, the retainer 
coupling with the light source adjacent the press seal, the 
retainer being coupled to the support, and 

a plastic base fixedly holding the support, the plastic base having 
passages formed to pass the electric leads through the plastic 
base to couple with contact lugs held by the plastic base; 
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wherein the retainer includes a cup having a sidewall and a 
bottom, the bottom being formed with a through passage, the 
press seal being coupled to the retainer in the through pas- 
sage, the sidewall being offset from the light source, extend- 
ing around the light source and extending from the coupling 
with the press seal in a direction parallel to the axis and 
toward the light source. 


5,855,431 
ROTATING MIXER AND TRAY 
Frank T. Costanzo, Phoenix, Ariz., assignor to Coastal Sales 
Associates, Inc., Harriman, N.Y. 

Continuation-in-part of Ser. No. 695,316, Aug. 9, 1996, Pat. 
No. 5,692,830. This application Nov. 12, 1997, Ser. No. 
968,781 
Int. Cl.° A47J 43/046 


U.S. Cl. 366—199 6 Claims 


00 —~, 


1. A mixer and tray system comprising: 

a container having a bottom and a top; 

an opening in the top of the container; 

a whisk rotatably mounted in the container; 

a housing unit having a motor therein and a collar; 

a sleeve in the bottom of the container capable of receiving the 
collar; 

a connection mechanism for engaging the whisk with the motor 
to rotate the whisk when the collar is inserted into the sleeve 
and the motor is activated; 

a pressure switch disposed in the housing unit capable of being 
depressed by the bottom of the container when the collar is 
inserted into the sleeve, wherein depressing the switch a 
predetermined amount activates the motor; 

a tray; 

a receptacle in the tray for receiving the housing unit; and 

a plurality of holders in the tray, each capable of receiving the 
container. 





5,855,432 
METHOD AND APPARATUS FOR ELIMINATING GEL 
CONTAINED IN POLYMER 
Kimio Inoue; Kazuyoshi Imuta; Tsugushi Fukui; Hiroshi Ueda, 
and Yoshinori Kuroda, all of Takasago, Japan, assignors to 
Kabushiki Kaisha Kobe Seiko Sho, Kobe, Japan 
Filed May 16, 1996, Ser. No. 648,760 
Int. Cl.° BOIF 7/08 
U.S. Cl. 366—322 
1. A continuous kneader comprising: 


2 Claims 
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a barrel having a kneading chamber, one end formed with an 
inlet for supplying polymer and another end formed with an 
outlet for discharging said polymer which has been kneaded; 
and 

a rotor provided in said barrel for kneading said polymer sup- 
plied from said inlet, said rotor comprising a first rotor portion 
having a plural number of wings for plasticizing and melting 
said polymer, and a second rotor portion having a single wing 
for subsequently kneading said polymer, wherein the polymer 
is plasticized and melted with a reduced generation of heat 
and wherein the volume of the kneading chamber is increased. 





5,855,433 
METHOD OF COLOR HALFTONING USING SPACE 
FILLING CURVES 

Luiz C. Velho, and Jonas M. Gomes, both of Instituto de 

Matematica, Puro e Aplicada, Estradea Dona Castorina 110, 

22, 460, Rio de Janeiro, Brazil 

Continuation-in-part of Ser. No. 335,549, Nov. 7, 1994, Pat. 
No. 5,602,943, and a continuation-in-part of Ser. No. 875,272, 
Apr. 28, 1992, abandoned. This application Feb. 10, 1997, Ser. 

No. 798,583 
Int. Cl.° GO6K 9/00;9/40;9/30; HO4N 1/46 


U.S. Cl. 382—162 9 Claims 


1. A halftoning method for reproducing a color image in elec- 
tronic display and printing systems, the color image being com- 
posed of the primary color components cyan, magenta, yellow and 
black, said method comprising the steps of: 

subdividing the color image into regions based on a trace of a 

space filling curve, 

further subdividing each of said regions into equally sized 

pixels, the region defining a pixel cluster, each of said regions 
including at least one pixel, 

scanning said color image along the trace of said space filling 

curve to visit all pixels of said color image in a sequential 
order, 

determining a norm of a directional derivative along the space 

filling curve, 

calculating an average image intensity for each region of the 

color image, 

measuring a variation of image intensity along the space filling 

curve to determine a rate of change of image intensity, 
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establishing a range of pixel cluster intensity levels based on a 
number of said pixels in said cluster, a particular intensity 
level of said pixel cluster being defined by the ratio of the 
number of pixels in said cluster being in an ON state and the 
total number of pixels in said cluster, the spatial configuration 
of said ON state pixels producing a dot pattern having an 
intensity level corresponding to the average image intensity 
for that region, 

varying the cluster size inversely relative to the rate of change of 
image intensity, and 

generating said dot pattern for each of said pixel clusters by 
activating individual ones of said pixels to said ON state in an 
order corresponding with said sequential order along the trace 
of said space filling curve through each of said pixels of said 
region with the option of distributing said ON pixels around a 
point of highest intensity of the color image in the region. 


5,855,434 
PACKAGE RECLOSURE LABEL AND PACKAGE 
Ronald G. Hagen, Larsen, Wis., assignor to Menasha Corp., 
Neenah, Wis. 
Filed Jan. 6, 1997, Ser. No. 779,871 
Int. Cl.° B6SD 33//8 

U.S. Cl. 383—89 11 Claims 
4 20 
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1. A package reclosure label, comprising: 

a base sheet having a top surface, a bottom surface, a first end 
and a second end; 

a pressure sensitive adhesive on said bottom surface of said base 
sheet for adhering said base sheet to said package; and 

a top sheet having a top side, a bottom side, a first end and a 
second end, said bottom side of said top sheet being adhered 
at said first end thereof to said top surface of said first end of 
said base sheet, and said top sheet extending over said base 
sheet from said first end to said second end of said top sheet, 
said second end of said top sheet extending beyond said 
second end of said base sheet and having a zone of resealable 
adhesive on the bottom side of said second end of said top 
sheet, said resealable adhesive being adapted to adhere said 
second end directly against said package in a ready position 
prior to reclosing said package and being adherable to a 
folded-over flap of said package for holding said package 
reclosed; 

wherein said top sheet has a central area between said first and 
second ends, and an area of adhesive adheres said central area 
to said top side of said base sheet; and 

wherein said area of adhesive in said central area is spaced apart 
from said zone of adhesive on said second end of said top 
sheet by an area of said bottom side of said top sheet which is 
unadhered to said base sheet. 
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5,855,435 
OPENING AND CLOSING DEVICE FOR FLEXIBLE 
CONTAINERS AND CONTAINER PROVIDED WITH 
SUCH A DEVICE 
Emilio Tessera Chiesa, Leumann, Italy, assignor to Sales 
S.p.A., Turin, Italy 
PCT No. PCT/EP95/01664, § 371 Date Jan. 10, 1997, § 102(e) 
Date Jan. 10, 1997, PCT Pub. No. WO95/30599, PCT Pub. 
Date Nov. 16, 1995 
PCT Filed May 3, 1995, Ser. No. 737,062 
Claims priority, application Italy, May 5, 1994, T094A0362 
Int. Cl.° B6S5D 33/18 


U.S. Cl. 383—204 4 Claims 


1. A flexible container provided with an opening and re-closing 
device, said flexible container having a die-cut area, said device 
comprising a flexible member adapted to be adhesively secured 
onto an outer surface of one wall of the container in overlying 
relation to said die-cut area, said flexible member being comprised 
of a label having first and second side by side adhesive layers on 
one face thereof, said first layer having a first adhesive means on a 
first surface permanently secured to said label and a second adhe- 
sive means on a second surface detachably secured to said wall of 
the container over said die-cut area and said second layer having a 
first adhesive means on a first surface permanently adhered to said 
container wall adjacent the die-cut area and a second adhesive 
means on a second surface detachably connected to said label 
whereby the label is adapted to be completely removed from the 
container. 


FLUID BEARING APPARATUS 

Jae-yong Eum, Kyonggi-do, and Chang-woo Lee, Kyongg-do, 
both of Rep. of Korea, assignors to Samsung Electronics Co., 
Ltd., Kyungki-Do, Rep. of Korea 

Filed Oct. 30, 1997, Ser. No. 961,274 
Claims priority, application Rep. of Korea, Oct. 30, 1996, 
1996 50378 
Int. Cl.° F16C 17/10 

U.S. Cl. 384—110 7 Claims 

1. A fluid bearing apparatus comprising: 

a shaft which is fixed to a lower bearing bracket; 

a bearing including a body extending from said shaft in a 
lengthwise direction, said bearing having a conical recess 
formed at one end thereof and a truncated cone at an other end 
thereof; 

an upper bushing for including an upper recess which receives 
said one end of said bearing and has a conical protrusion 
inside of said upper recess, said conical protrusion being 
inserted into said conical recess; and 

a lower bushing for including a lower recess which receives said 
other end of said bearing and has a through hole extending 
through said lower bushing, said shaft being slidably inserted 
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into said through hole and said upper bushing being sepa- 
rately combined with said lower bushing. 


5,855,437 
CONICAL BEARING APPARATUS HAVING A DYNAMIC 
PRESSURE GENERATING GROOVE 

Chang-woo Lee, Kyonggi-do, Rep. of Korea, assignor to Sam- 

sung Electronics Co., Ltd., Kyungki-Do, Rep. of Korea 

Filed Oct. 29, 1997, Ser. No. 960,434 

Claims priority, application Rep. of Korea, Oct. 29, 1996, 

1996 49782 
Int. CL.° F16C 17/10 

U.S. Cl. 384—110 


1. A conical bearing apparatus, comprising: 

an axle of fixation having one end fixed to a lower bearing 
bracket; 

a conical bearing connected to the other end of said axle of 
fixation; and 

a bush having a conical groove for receiving said conical bear- 
ing, and a through hole extending longitudinally through said 
conical groove and into which said axle of fixation is slidably 
inserted, 

wherein said conical bearing includes a first dynamic pressure 
generating groove formed on an outer surface thereon; and 
a second dynamic pressure generating groove formed in an 

upper section thereon. 
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5,855,438 
JOURNAL BEARING APPARATUS 
Chang-Woo Lee, Kyonggi-do, Rep. of Korea, assignor to Sam- 
sung Electronics Co., LTD., Kyungki-do, Rep. of Korea 
Filed Oct. 29, 1997, Ser. No. 960,060 
Claims priority, application Rep. of Korea, Oct. 29, 1996, 
49784; Oct. 30, 1996, 50377 
Int. Cl.° F16C 17/10 


U.S. Cl. 384—112 5 Claims 
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1. A journal bearing apparatus, comprising: 

a rotation shaft having a first dynamic pressure generating 
groove formed at an outer surface along the circumferential 
direction thereof; 

a sleeve having a through hole formed therein in which said 
rotation shaft is inserted, and a bush which protrudes from a 
part of said sleeve facing said first dynamic pressure generat- 
ing groove of said rotation shaft; 

a bearing bracket for fixing said sleeve; and 

a thrust bearing which faces an end of said rotation shaft, and 
has a second dynamic pressure generating groove to generate 
the fluid pressure for raising said rotation shaft, 

wherein, a clearance between said protruding bush and said first 
dynamic pressure generating groove continuously varies in 
the longitudinal direction of said first dynamic pressure gen- 
erating groove. 





5,855,439 
BEARING CHAIN 
Nikolaus Bonitz, 4 Balmoral Place, Apartment 304, Brockville, 
Ontario, Canada, K6V 6K1 
Filed May 30, 1997, Ser. No. 865,720 
Int. Cl.° F16C 33/40 


US. Cl. 384—614 3 Claims 


1. A bearing device, comprising: 

a minimum three casters; 

a rigid body having a length, width, two ends and thickness; 

said rigid body to include sockets on the periphery of said rigid 
body to receive said casters, such that the diameter of said 
casters is greater than the thickness of said body and a portion 
of each of said casters extends beyond the perimeter of said 
body, two of said at least three casters located on the same 
side of said body. 
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5,855,440 
PRINTING APPARATUS CAPABLE OF PRINTING 
CHARACTER HAVING EMBELLISHMENT WITH 
BLANK PORTION 
Hideo Ueno, Nagoya; Masaharu Mori, Anjo; Chitoshi Ito, 
Kasugai, and Kazumi Kanda, Nishikasugai-gun, all of 
Japan, assignors to Brother Kogyo Kabushiki Kaisha, Aichi- 
ken, Japan 
Filed May 22, 1997, Ser. No. 861,629 
Claims priority, application Japan, May 24, 1996, 8-129934 
Int. Cl.° B41J 5/30 


U.S. Cl. 400—76 17 Claims 
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1. A printing apparatus comprising: 

input means for inputting character; 

embellishment means for selectively embellishing the character 
input by the input means in a first form that the character is 
embellished so as to have an outline portion and a blank 
portion; 

color set means for setting among various colors a first print 
color and a second print color to the character embellished by 
the embellishment means; 

first color judging means for judging whether both the first print 
color and the second print color are mutually set to the same 
color; 

prohibit means for prohibiting set of the second print color to the 
blank portion of the embellished character in the first form 
when it is judged by the first color judging means that both 
the first print color and the second print color are mutually set 
to the same color; and 

print means for printing the embellished character so that the 
outline portion is printed with the first print color and the 
blank portion is printed with the second print color. 





5,855,441 
TAPE PRINTER 
Toshiyuki Kano, Tokyo, Japan, assignor to Max Co., Ltd., 
Tokyo, Japan 
Division of Ser. No. 728,064, Oct. 9, 1996. This application 
Jul. 15, 1997, Ser. No. 893,240 
Claims priority, application Japan, Oct. 9, 1995, 7-261534; 
Oct. 9, 1995, 7-261535; Oct. 9, 1995, 7-261833 
Int. Cl.° B41J 5/30 
U.S. Cl. 400—615.2 
1. In a tape printer comprising: 
input means for inputting character strings to be printed on each 
block which is defined in a label tape or a label tube and 
inputting control commands by which an output format of 
said character strings is controlled; 
display means for displaying at a position of a cursor said 
character strings and said control commands which have been 
input; 
storage means for storing said character strings and said control 
commands which have been input; and 
printing means for printing said character strings stored in said 
storage means on each block of said label tape or said label 
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tube on the basis of said control commands stored in said 
storage means; 

said tape printer further comprising: 

cursor jump means for moving said cursor to a desired block of 
said label tape or said label tube; and 

an order indicating section, included in said display means, for 
indicating an ordinal position of a block in which the cursor is 
situated. 


5,855,442 
COMBINED WHITEBOARD MARKING PEN AND 
ERASER 
Scott A. Keller, 22645 Summit Rd., Los Gatos, Calif. 95030 
Filed Nov. 15, 1996, Ser. No. 746,785 
: Int. Cl.° B43K 29/02;9/00 
U.S. Cl. 401—195 


17. A whiteboard marking pen including an ink-containing pen 
casing having an ink applicator extending from a first end of the 
pen casing; 

a pen cap including a socket end adapted to surround and 
enclose the applicator in a capped storage state, said pen cap 
being insertible into a second end of the pen casing in a pen 
uncapped marking state; and 

a whiteboard eraser of pile fabric, felt or hook and loop material 
juxtaposed to the pen cap socket end and having a portion 
extending cantilevered outwardly with respect to a distal 
surface of the pen cap socket end, such that when the pen cap 
is mounted on the second end of the pen casing, a peripheral 
edge of the cantilevered eraser is positioned for erasing an 
area of an ink image on a whiteboard. 
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5,855,443 
BREAKAWAY CONNECTION SYSTEM FOR ROADSIDE 
USE 

Ronald K. Faller; John D. Reid, both of Lincoln, Nebr.; Eugene 
W. Paulsen, Wichita, Kans., and Kenneth L. Krenk, Lincoln, 
Nebr., assignors to Board of Regents of University of 
Nebraska, Lincoln, Nebr. 

Filed May 16, 1997, Ser. No. 857,419 
Int. Cl.° F16D 9/06 


U.S. Cl. 403—2 21 Claims 


1. A breakaway structure comprising: 

a fixed support surface; 

an attachment plate having a plurality of apertures formed 
therein; 

a plurality of elongated mounting members extending generally 
perpendicular to the support surface, each said mounting 
member extending through one of said apertures; 

a plurality of shearing plates, each said shearing plate generally 
surrounding one of said mounting members and positioned 
between the support surface and the attachment plate, each 
said shearing plate having an upper surface and a lower 
surface, the area of said shearing plate upper surface being 
smaller than the area of a lower surface of the attachment 
plate, and the area of said shearing plate lower surface being 
smaller than the area of the fixed support surface; and 

a fastener attached to said mounting member for securing the 
attachment plate to the support surface; 

wherein one of said shearing plates is coupled to one of the 
attachment plate and support surface; and 

wherein one of said upper surface and said lower surface of each 
said shearing plate forms a shear plane for shearing the 
associated mounting member when the structure is impacted 
by a vehicle with sufficient force. 


9 , 
DEVICE FOR CENTERING A ROTATIONAL UNIT 
Rolf Ohlson, Nol, and Mats Fagergren, Kungiilv, both of Swe- 
den, assignors to AB Volvo, Sweden 
PCT No. PCT/SE94/00514, § 371 Date Jan. 31, 1996, § 102(e) 
Date Jan. 31, 1996, PCT Pub. No. WO94/28324, PCT Pub. 
Date Dec. 8, 1994 
PCT Filed May 30, 1994, Ser. No. 553,717 
Claims priority, application Sweden, Jun. 1, 1993, 9301853 
Int. Cl.° F16D 65/10 
U.S. Cl. 403—13 
1. A centering device comprising: 
(a) a rotatable hub, having 
(1) a radially outwardly facing circumferential centering sur- 
face having first and second ends; 
(2) a hub stop surface extending from said second end of said 
outwardly facing centering surface; and 
(3) a mounting edge adjacent said first end of said outwardly 
facing centering surface; and 
(b) a rotational unit mountable on said rotatable hub for rotation 
therewith, having 
(1) a radially inwardly facing circumferential centering sur- 
face for mounting on said radially outwardly facing center- 


17 Claims 
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ing surface of said rotatable hub and thereby determining a 
relative radial position between said rotatable hub and said 
rotational unit, said inwardly facing circumferential center- 
ing surface having first and second ends; and 
(2) a rotational unit stop surface adjacent said second end of 
said inwardly facing centering surface for contacting said 
hub stop surface and thereby determining a relative axial 
position between said rotatable hub and said rotational unit; 
(c) wherein, in a mounted position, said rotational unit stop 
surface contacts said hub stop surface, and one of said center- 
ing surfaces further comprises 
(1) a first centering section extending a first portion of an 
axial distance from said hub stop surface to said mounting 
edge, said first centering section having a first clearance 
with respect to the other of said centering surfaces; and 
(2) a second centering section extending a second portion of 
said axial distance from said hub stop surface to said 
mounting edge, said second centering section having a 
second clearance with respect to said other of said center- 
ing surfaces; said second clearance being smaller than said 
first clearance; said second portion of said axial distance 
from said hub stop surface to said mounting edge being 
smaller than said first portion; and 
(d) said other of said centering surfaces comprising a single, 
constant diameter cylindrical mantle; 
(e) wherein, as said rotational unit is mounted on said hub, said 
other of said centering surfaces encounters said first centering 
section before encountering said second centering section. 





5,855,445 
BONDING CONSTRUCTION OF ROTARY MEMBERS 
Masahiro Ikeshima; Akira lijima, and Takashi Nakazawa, all 
of Tokyo, Japan, assignors to Niles Parts Co.,Ltd., Japan 
Filed Apr. 25, 1997, Ser. No. 845,463 
Claims priority, application Japan, May 13, 1996, 8-141119 
Int. Cl.° B25G 3/00 


U.S. Cl. 403—14 7 Claims 
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1. A bonding construction of rotary members, comprising: 

a rotary shaft (3) made of a resin material, the rotary shaft 
having a plurality of projections (31) formed on an outer 
surface thereof, the projections extending substantially paral- 
lel to and diametrically opposite to a longitudinal axis of the 
rotary shaft; 

wherein the projections each include a narrow-width portion 
(32, 32') extending to a free end of the projection, a wide- 
width portion (33, 33') at a base of the projection, and a 
tapered portion continuous with and between the narrow- 
width portion and the wide-width portion; 
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wherein at least one (31') of the projections (31, 31') having a 
shape that differs from the other projections (31, 31'); 
a lever (4) made of a resin material and having a portion 
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bushing relative to the rotary shaft before said intermediate 
wall parts are pressed to the rotary shaft by said pressure 
medium. 


defining a fitting hole (41) into which the rotary shaft is fitted, 
the portion having a plurality of grooves (42) formed in an 
inner surface of the fitting hole (41) into which the projections 
are fitted, wherein the grooves are formed so as to be dia- 
metrically opposite with respect to the longitudinal axis of the 
rotary shaft when the projections are fitted within the fitting 
hole; 

wherein the grooves each further include an opening larger than 
the width of the narrow-width portion of a corresponding one 
of the projections; 

wherein at least one (42') of the grooves (42, 42') having a shape 
that differs from the other grooves (42, 42'); and 

wherein the rotary shaft (3) and lever (4) are melted together at 
an interface between the projection and the groove by ultra- 
sonic welding. 


5,855,447 
BALL JOINT ASSEMBLY 

Akira Nemoto, Toyohashi, Japan, assignor to Musashi Seimitsu 

Kogyo Kabushiki Kaisha, Toyohashi, Japan 

Filed Jun. 13, 1995, Ser. No. 489,861 
Claims priority, application Japan, Jun. 20, 1994, 6-162761 
Int. Cl.° F16C 11/06 

U.S. Cl. 403—122 





5,855,446 
HYDRAULIC CLAMP BUSHING HAVING SIGMA 
SHAPED BUSHING ENDS 
Lennart Disborg, Linképing, Sweden, assignor to ETP Trans- 
mission AB, Linkoping, Sweden 
PCT No. PCT/SE96/00076, § 371 Date Jul. 24, 1997, § 102(e) 1. A ball joint for joining first and second members so that 
Date Jul. 24, 1997, PCT Pub. No. W096/23982, PCT Pub. ‘lative pivotal movement of the members is permitted, the ball 
Date Aug. 8, 1996 joint comprising: 
PCT Filed Jan. 25, 1996, Ser. No. 875,575 a ball stud for connection to the first member; 


Claims priority, application Sweden, Feb. 1, 1995, 9500358 a bearing support rod for connection to the second member; and 
Int. Cl.° F16B 2/02 a bearing for supporting the ball stud on the bearing support rod; 


wherein the ball stud has a spherical ball portion and a stem 
extending from the spherical ball portion for the connection 
with the first member; the bearing support rod has a body 
formed by processing a bar stock for the connection with the 
second member, and a ring-shaped head formed by bending 
one end of the body in toroidal shape; and the bearing has a 
hollow spherical inner surface portion receiving the spherical 
ball portion and slidably covering not less than half of the 
spherical ball portion, an opposite open end through which the 
stem extends and emerges outside of the bearing when the 
spherical ball portion is received on the hollow spherical inner 
surface portion, a neck defined by a groove in an outer surface 
of the bearing near the open end for fitting in the ring-shaped 
head of the bearing support rod, and a positioning projection 
near the neck on the outer surface of the bearing for contact 
with the bearing support rod and positioning the bearing 
relative to the bearing support rod when fitted in the groove, 
an inside of the neck holding the spherical ball portion 
received on the hollow spherical inner surface portion of the 
bearing, whereby the toroidal and ring-shaped head is fitted in 
the groove of the bearing after the spherical ball portion is 
received in the hollow spherical inner surface portion of the 
bearing. 





U.S. Cl. 403—-31 











1. A hydraulic clamp bushing which is connectable to a rotary 
shaft for transmitting axial or rotary torques, said clamp bushing 
comprising: 

a closed circular sleeve having two sleeve walls and two bushing 
ends, at least one of said sleeve walls being formed as an 
expandable sleeve wall so as to expand radially outwards or 
inwards; 

a pressure medium chamber between said two sleeve walls 
having a hydraulic pressure medium trapped therein; 

a pressurizing means for pressurizing said hydraulic pressure 
medium to cause said expandable sleeve wall to expand 
radially outwards or inwards when said pressurizing medium 
is pressurized whereby the clamp bushing is adapted to be 5,855,448 
clamped to the rotary shaft; BALL JOINT ASSEMBLY 

wherein said two bushing ends of said closed sleeve are shaped Jeff Showalter, Wayne; Luigi Mastrofrancesco, Livonia, and 
with a respective inwardly directed fold prior to pressurizing © Syed Hasan Sarmast, Northville, all of Mich., assignors to 
of said pressure medium, and said inward folds of said bush- Ford Global Technologies, Inc., Dearborn, Mich. 
ing ends are then straightened when said pressure medium is Filed Oct. 20, 1997, Ser. No. 954,153 
pressurized; and Int. Cl.° F16C 11/06 

wherein said expandable sleeve wall has respective end parts at U.S. Cl. 403—134 
and adjacent respective said bushing ends and intermediate 1. A ball joint assembly, comprising: 
parts between said end parts, said end parts having a thickness a generally cylindrical housing having a recess at one end 
of material which is less than a thickness of material of said thereof with a circumferential lip disposed thereat; 
intermediate parts whereby respective axial end edges at an _a ball element disposed in said housing; 
intersection of said expandable sleeve and said respective a joint pin connected to said ball element and extending from 
bushing ends are adapted to be initially pressed against the said housing; 
rotary shaft as said pressure medium is first pressurized by a polymeric bearing disposed over said ball element in said 
said pressurizing means in order to straighten up the clamp housing and including lubricant therein; 
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a cover plate for sealing said ball element and bearing in said 
housing and preventing contaminants from entering said 
housing, said cover plate being disposed over said bearing in 
said housing, said cover plate including a generally planar 
disk and a sealing cap disposed over said disk, said disk being 
adapted to contact said bearing and prevent axial movement 
of said ball element in said housing, said sealing cap includ- 
ing a generally circular member having a planar portion and a 
plastically deformable peripheral wall projecting generally 
perpendicularly to said planar portion circumferentially 
around said circular member, said peripheral wall being con- 
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a pair of angularly converging, generally flat shoulders formed 
integrally on said hub peripherally at one side thereof, 

a pair of angularly converging, generally flat shoulders in said 
primary socket facing said pair of converging shoulders on 
said hub in said seated position of said hub in said primary 
socket, 

a pair of notches in respective ones of said hub, at a peripheral 
side thereof opposite its said shoulders, and of said primary 
socket and facing each other in said seated position of said 
hub in said primary socket and cooperating in defining a 
polygonal chamber between said hub and said primary socket, 
and 
cylindrical coil spring mounted on said socket element and 
wedged in said polygonal chamber to thrust together said 
converging shoulders on said hub and in said primary socket 
to eliminate lash between said hub and said primary socket 
perpendicular to said longitudinal centerline of said steering 
shaft and to transfer torque between said hub and said primary 
socket with zero angular lash around said longitudinal center- 
line of said steering shaft. 


5,855,450 
HYDROSTATIC RELEASE DEVICE FOR SAFETY 
EQUIPMENT 


Jean-Christophe Richard, 1, rue du Midi, Neuilly-sur-Seine 


F-92200, France, and Kenny Cadoux, 58, boulevard Miche- 
let, Nantes F44300, France 


figured to prevent passage of contaminants between said disk PCT No. PCT/FR94/01337, § 371 Date Jun. 24, 1996, § 102(e) 


and said housing; and 

wherein said cover plate is secured over said bearing in said 
housing by rolling said housing circumferential wall over said 
planar portion and peripheral lip of said sealing cap. 


5,855,449 
COUPLING BETWEEN STEERING SHAFT AND 
STEERING WHEEL 
Steven Mark Thomas, Saginaw, Mich., assignor to General 
Motors Corporation, Detroit, Mich. 
Filed Jun. 9, 1997, Ser. No. 871,138 
Int. Cl.° B25G 3/00 


US. Cl. 403—262 


1. In combination with a motor vehicle steering shaft and a 


motor vehicle steering wheel, a coupling comprising: 


a socket element on said steering wheel, 
a hub element on said steering shaft, 
a primary socket in said socket element, 

a hub on said hub element adapted for plug-in reception in said 
primary socket to a seated position in said primary socket, 
an axial retention means operative in response to said hub 
achieving said seated position in said primary socket to pre- 
vent dislodgment of said hub from said primary socket and to 
eliminate lash between said hub and said primary socket in 
the direction of a longitudinal centerline of said steering shaft, 


U.S. Cl. 403—321 


Date Jun. 24, 1996, PCT Pub. No. WO95/13957, PCT Pub. 
Date May 26, 1995 
PCT Filed Nov. 16, 1994, Ser. No. 640,880 
Claims priority, application France, Nov. 16, 1993, 93 13619 
Int. Cl.° B25G 3/18 
6 Claims 


1. A hydrostatic release device for safety equipment, comprising: 


a body having a hollow cavity therein; 
a cover having a bore therethrough and generally opposing shoul- 


ders protruding radially inward within the bore, the cover being 
mounted to the body in covering relation to the hollow cavity 
such that a portion of the bore registers with the hollow cavity; 


a resilient flexible membrane mounted between the body and the 


cover so as to cover the bore, the membrane being yieldably 
defiectable with respect to the shoulders in response to a pres- 
sure in the bore which is indicative of an ambient pressure 
outside the device; 


a cap rigidly mounted on the membrane and thereby movable 


therewith with respect to the shoulders to a retention position 
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wherein the cap is proximate to and generally registered with the 
shoulders such that a first annular gap having a given width 
between the cap and the shoulder is defined; and 

an attachment portion releasably secured to the cover, the attach- 
ment portion having a plurality of elastically flexible legs rigidly 
fixed thereto which are adapted to extend into the bore when the 
attachment portion is secured to the cover, the legs having free 
enlarged ends which are deflectable inwardly toward each other 
when the legs contact the shoulders, the enlarged ends have a 
cross-sectional width that is larger than the width of the first 
annular gap; 

the legs extending into the bore and past the shoulders such that the 
enlarged ends are disposed between the shoulders, the mem- 
brane, and the cap which extends between the legs into the 
retention position so that the enlarged ends of the legs are 
retained between the shoulders and the cap and cannot escape 
past the shoulders through the first annular gap, thus the attach- 
ment member is secured to the cover; and 

whereby the attachment portion is released from the cover when 
the pressure in the bore is sufficient to deflect the membrane 
such that the cap mounted thereto moves away from the shoul- 
der to a releasing position so as to define a second annular gap 
having a width between the shoulders and the cap which is large 
enough to permit the enlarged ends of the legs to escape there- 
through. 





5,855,451 
COUPLING BETWEEN STEERING WHEEL AND 
STEERING SHAFT 
Thomas James Milton, and Michael James Wolohan, both of 
Bay City, Mich., assignors to General Motors Corporation, 
Detroit, Mich. 
Filed Apr. 21, 1997, Ser. No. 845,251 
Int. Cl.° F16B 2/06 
U.S. Cl. 403—348 


1. A coupling between a motor vehicle steering shaft and a 

motor vehicle steering wheel comprising: 

a first coupling element rigidly attached to a first one of said 
steering shaft and said steering wheel, 

a second coupling element on a second one of said steering shaft 
and said steering wheel plugged into a cavity in said first 
coupling element whereby said first and said second coupling 
elements are rotatable relative to each other about a longitu- 
dinal centerline of said steering shaft, and 

a latch means responsive to relative rotation between said first 
and said second coupling elements about said longitudinal 
centerline of said steering shaft to couple together said first 
and said second coupling elements, said latch means includ- 
ing members engageable with substantially zero lash to pre- 
vent relative rotation in either sense of direction and relative 
translation in either sense of direction of said first and second 
coupling elements about and along said longitudinal center- 
line of said steering shaft. 


5,855,452 
METHOD FOR EXCAVATING ROCK CAVITIES 


Karl Ivar Sagefors, PL 922, Oregrund S-740 71, Sweden 


Filed Sep. 24, 1996, Ser. No. 719,007 
Claims priority, application Sweden, Mar. 27, 1994, 9401055 
Int. Cl.° E02D 29/00 


U.S. Cl. 405—55 4 Claims 


1. A method for excavating a rock cavity comprising the steps of 
(a) excavating through a first transport tunnel a circular or 
annular upper room located near the top of the rock cavity; 
(b) excavating from the upper room the roof shape of the rock 

cavity; 

(c) excavating through a second transport tunnel a middle annu- 
lar tunnel located at a middle level of the rock cavity; 

(d) excavating from the second transport tunnel a lower circular 
room located at substantially the lowest level of the rock 
cavity; 

(e) excavating a lower annular tunnel surrounding the lower 
circular room at substantially the lowest level of the rock 
cavity; 

(f) forming tap holes connecting the lower circular room to the 
lower annular tunnel; 

(g) from the middle annular tunnel stoping in a substantially 
annular vertical or inclined zone from the middle level to the 
lowest level and removing blasted rock mass through the tap 
holes; and 

(h) separating a substantially conical roof volume above the 
lower circular room, such after performing steps (a) through 
(h) there remains a central, substantially cylindrical rock pillar 
above the lower circular room; and 

(i) blasting the cylindrical rock pillar in one or more blasting 
events, and removing the resulting rock mass through the tap 
holes to form the rock cavity. 
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Patent Not Issued For This Number 
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5,855,454 a hull formed from a plurality of metal plates, said hull having a 
WATER SAFETY AND SURVIVAL SYSTEM bottom and internal ballast compartments capable of being 
William L. Courtney, 1990 Highway One, Elk, Calif. 95432, flooded and emptied for lowering and raising the carrier; 
and Robert Manuel Carmichael, 2124 NE. 24th St., Wilton. deck affixed to the hull: 


Cavleutanianeens of Ser. No. 149,137, Nov. 8, 1993, Pat at least three leg wells, each well sized for receiving a leg from 
. No. 149,137, . lo 


No. 5,516,233, which is a continuation of Ser. No. 870,244, a jack-up drilling rig, each of said wells comprising: 
Apr. 17, 1992, abandoned. This application May 13, 1996, a vertical passageway having a first end opening through the 
Ser. No. 645,206 deck and a second end opening through the bottom of the 
Int. Cl.° B63C 11/02 hull, 

U.S. Cl. 405—186 19 Claims said leg wells having a predetermined spacing between the leg 
wells mating the spacing of the legs on the jack-up drilling 
rig; and 

at least three pinning receptacles, each receptacle sized for 
receiving a spud can and leg from a jack-up drilling rig, each 
of said receptacles comprising: 
a bottom member, at least one side member, and an open top, 
said pinning receptacles having a predetermined spacing 
between the pinning receptacles mating the spacing of the 
legs on the jack-up drilling rig. 


5,855,456 
APPARATUS AND METHOD FOR UNBLOCKING 
CONVEYING PIPE 


1. A counterweight assembly for providing enhanced heads up Thomas J. Mueller, Genevieve, Mo., assignor to Ultraflo Cor- 
surface positioning of a person, said counterweight assembly com- _ poration, Ste. Genevieve, Mo. 
prising: Filed Oct. 16, 1996, Ser. No. 732,600 


a weight member; and 6 
means for attaching said weight member to a cylinder, the Int. CL” BOG 51N2 


cylinder adapted to be attached to the person, said weight US. Cl. 406—11 
member attached at a position on said cylinder where the 
person cannot remove or adjust said weight member while the 
cylinder is attached to the person; 

wherein said weight member rotates the person to ensure heads 
up surface positioning if the person becomes incapacitated. 














5,855,455 gore 18 Coste bag 
SUBMERSIBLE AND SEMI-SUBMERSIBLE DRY LIFT 
CARRIER AND METHOD OF OPERATION FOR 
CARRYING A DRILLING RIG AND PLATFORM , : - : 
Frank B. Williford, Frisco, and Thomas C. Baucke, Dallas, _!- A bulk material conveying system for use with a bulk material 
both of Tex., assignors to Ensco International, Inc., Dallas, holding tank having at least one outlet, said conveying system 
= Filed Jul. 9, 1997, Ser. No. 890,291 — 
opi ee ee a main supply line for carrying pressurized gas; 
US. Cl Po aes ee Sa ae 34Claims ” material conveying line having an inlet and an outlet, said 
conveying line being in communication with the holding tank 
outlet for transporting the bulk material from the holding tank 
to the conveying line outlet, the inlet of said material convey- 
ing line being in communication with the main supply line for 
receiving the pressurized gas whereby the gas moves the bulk 
material in the conveying line towards the conveying line 
outlet; 
an aerator line having an inlet and an outlet and at least one 
connecting means for feeding the pressurized gas into the 
bulk material holding tank to agitate the bulk material and 
push it towards the holding tank outlet; 
pressure sensing means for sensing when the pressure in the 
material conveying line exceeds a predetermined level; and 
a shut-off valve connected to the main supply line for establish- 
ing communication between the main supply line and the 
aerator line and operable in response to the pressure means 
sensing said exceeding of pressure for shutting off flow of the 
pressurized gas from the main supply line to the aerator line 


11. A dry lift carrier adapted for transporting a jack-up drilling thereby increasing gas flow to the material conveying line for 
rig in a body of water, said jack-up rig having a floatable platform eliminating buildup of bulk material in the material conveying 
and at least three legs, said carrier comprising: line. 


LEED ONE SEEDS 
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5,855,457 
DISPOSABLE CUTTING TIP CLAMP FOR A MILLING 
MACHINE 


Tatsuo Arai; Takayoshi Saito, and Norio Aso, all of Yuuki-gun, 
Japan, assignors to Mitsubishi Materials Corporation, 


Tokyo, Japan 
Filed Jan. 29, 1997, Ser. No. 790,941 
Claims priority, application Japan, Jan. 31, 1996, 8-016045 
Int. Cl.° B23C 5/22 
U.S. Cl. 407—40 
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1. A disposable cutting tip clamp mechanism arranged such that 


2 Claims 


GENERAL AND MECHANICAL 


terminal end of a leading part of said at least one flute; and said 
first gash face being extended by a contiguous, secondary gash 
face on a rear face of said at least one flute. 





5,855,459 
VOID FILLER AND LOAD RETAINER 


a disposable cutting tip having a hole formed at the center thereof Martin Krier, and John R. Perazzo, both of Cincinnati, Ohio, 


to enable a screw to pass therethrough is seated on a tip-mounting 
seat disposed on a tool main body, a tip-mounting screw is inserted 
into the hole of the disposable tip for fixing the tip by locking a 
head portion of the tip mounting screw to the hole, characterized in 
that: 

the tip-mounting seat has a seat bottom surface on which the 
tip-mounting screw hole is formed, and tip-positioning wall 
surfaces extend steeply from said seat bottom surface for 
positioning the disposable tip; 

a mounting hole is formed in the seat bottom surface of the 
tip-mounting seat; 

a screw member having a screw hole at a head portion thereof is 
threadedly connected with said mounting screw hole, with the 
head portion projecting from the seat bottom surface of the 
tip-mounting seat; 

the hole through the disposable tip has an engaging portion into 
which the head portion of said screw member is inserted and 
engaged; 

said screw member being disposed off-center toward the tip- 
positioning wall surfaces with respect to the hole of the 
disposable tip; and 

the tip-mounting screw fixing the disposable tip by being 
threaded with the screw hole in the screw member. 





5,855,458 
ROTARY CUTTER 
Paul Adrian Reynolds, and Philip Halstead, both of Sheffield, 
Great Britain, assignors to Hydra Tools International PLC, 
Sheffield, England 
Continuation of Ser. No. 513,941, Feb. 2, 1996, abandoned. 
This application Apr. 28, 1997, Ser. No. 848,594 
Claims priority, application United Kingdom, Mar. 9, 1993, 
9304839 
Int. Cl.° B26D ///2 
U.S. Cl. 407—54 12 Claims 
1. A rotary cutter comprising an elongate body portion, a shank 
provided at one end of said body portion; a cutting head provided 
at the other end of said body portion, said head being fluted in one 
direction only by at least one flute of relatively short length 
provided in said cutting head, said flute having same-hand cutting 
and fluting directions; a relief providing transition surface located 
at a trailing end, relative to said shank, of a cutting portion of said 
at least one flute; a first gash face extending inwardly from a 


assignors to Packaging Unlimited of NK, Inc., Covington, 


y- 
Continuation of Ser. No. 530,480, Sep. 19, 1995, abandoned. 
This application Nov. 13, 1997, Ser. No. 969,256 
Int. Cl.° B61D 45/00; B6OP 7/16 
U.S. Cl. 410—155 





1. A combination comprising: 

a cargo container; 

a load within said cargo container creating a void therein; 

a load retainer in said void within said cargo container, said load 
retainer further comprising: 

a first and second panel, each said panel having a first side edge 
and a second spaced side edge, each said panel further having 
edge-on strength and rigidity to resist a force applied by said 
load to one of said side edges of each said panel when the 
load retainer is juxtaposed to the load in said void in said 
cargo container; 

said panels to be convertable to and between an expanded, load 
retaining configuration and a collapsed, storage configuration; 

a spacer connecting said first and second panels together, said 
spacer maintaining said panels in said expanded, load retain- 
ing configuration in which said panels are spaced from each 
other; 

said spacer further comprising: 

a hinge pivotally connected to each said panel proximate each 
said first side edge, intermediate top and bottom edges of each 
said panel; 
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a longitudinal fold line on said hinge; and 

a flap pivotally connected to said hinge by a transverse fold line 
said transverse fold line being generally perpendicular to said 
longitudinal fold line said flap including a longitudinal fold 
line adjoined with said longitudinal fold line on said hinge; 

said flap being pivotable inwardly and away from said first side 
edge of each said panel, to releasably lock each said panel in 
said expanded, load retaining configuration; and 

said flap being pivotable to be generally co-planar with said 
hinge and being foldable along said longitudinal fold line of 
said flap when said panels are transformed into said collapsed 
configuration. 





5,855,460 
SCREW AND NUT ASSEMBLY 

Dieter Brehmer, Hanover; Horst Breidel, Ronnenberg; 

Friedrich Gross, Seelze; Peter Homann, Neustadt; Wilfried 

Matthias, Bad Nenndorf, and Herbert Unger, Springe, all of 

Germany, assignors to WABCO GmbH, Hanover, Germany 

Filed Jun. 10, 1997, Ser. No. 872,798 

Claims priority, application Germany, Jun. 13, 1996, 196 23 

522.7 
Int. Cl.° F16B 31/02;35/00 


U.S. Cl. 411—14 10 Claims 
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1. A screw and nut assembly, comprising; 

a screw having a longitudinally extending hollow cavity; 

a nut which screws onto said screw, and 

an extension extending from said nut, the extension being in 
force-transmitting contact with said nut when said nut is 
placed on an end of said screw without being screwed on, said 
extension traversing said hollow cavity of said screw when 
said nut is placed on an end of said screw without being 
screwed on, said extension being displaced from said hollow 
cavity of said screw as said nut is screwed onto said screw. 





5,855,461 
ANCHOR FOR A THREADED FASTENER 

Timothy Tripi, 18242 Manorwood Cir., Clinton Township, 

Mich. 48038 

Filed Jul. 23, 1997, Ser. No. 899,177 
Int. Cl.° F16B 19/00;37/04 

U.S. Cl. 411—182 7 Claims 

1. An anchor for mounting a threaded fastener component to a 
generally round hole in a supporting panel structure, said anchor 
comprising: 

a generally planar main portion configured to extend beyond 
said hole to overlie a perimeter area around said hole, said 
main portion carrying said threaded fastener component; 

a series of flat strips each having one leg fixedly attached at one 
end to a rear side of said main portion, arranged to extend 
generally parallel to said rear side of said main portion pro- 
jecting on edge with respect to said rear side, said strips each 
having an opposite leg free at one end projecting radially 
outward to normally lie across the perimeter of said hole, each 
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of said strip free ends having a sloping tip edge adapted to 
engage an edge of said hole to be cammed radially inward as 
said anchor is pushed into said hole, said strips being config- 
ured to be able to be resiliently deflected radially inward to 
pass by said hole perimeter and into said hole, said strip tips 
also each having a notch which can accommodate the thick- 
ness of said panel structure to allow said strips to move 
radially back outward over a backside of said supporting 
structure past said hole to capture said supporting panel 
structure hole perimeter between said overlying portions of 
said main portion and an underside of said strip tip ends 
notched-out portion as said anchor is moved fully into said 
hole with said main portion abutting a front side of said 
supporting panel structure; and, 

a series of restraining features each fixed to said main portion 
and associated with a respective strip so as to restrain move- 
ment of said associated strip away from said rear side of said 
anchor main portion. 


5,855,462 
CONE BOLT-CONNECTION FOR MULTI-DISC SHAFT 
CLUTCHES HAVING FIRST AND SECOND CLAMPING 
SLEEVES 
Rudolf Weiss, Hindelstr. 14, D-48691 Vreden, Germany 
Filed Jun. 10, 1997, Ser. No. 872,799 
Claims priority, application Germany, Jun. 25, 1996, 196 25 
318.7 
Int. Cl.° F16B 35/02 
U.S. Cl. 411—383 5 Claims 
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1. A cone bolt-connection for a multi-disc shaft clutch, compris- 

ing: 

‘ clamping bolt having a bolt head at one end; 

a first clamping sleeve having a conical borehole for accepting 
said clamping bolt therethrough and having a first collar at 
one end, said first clamping sleeve positioned in a conically 
shaped seat such that said first collar forms an annular gap 
with said bolt head, said gap having a width proportional to a 
tightening measure of said bolt-connection; and 
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a second clamping sleeve having a cylindrical borehole for 
radially clamping first and second disc packets and having a 
second collar at one end, said first clamping sleeve positioned 
in a cylindrically shaped seat such that said second collar, in 
conjunction with a clamping ring, positively fixes said first 
and second disc packets in an axial direction. 


5,855,463 
BOLT AND NUT THREAD FRICTION LOCKING DEVICE 
WITH OPPOSITE HAND THREADS WITH A CAPTURED 
SPRING OR SPRING LOCK WASHER 
John C. Newby, P.O. Box 989, Cobb, Calif. 95426 
Filed Sep. 15, 1997, Ser. No. 929,684 
Int. Cl.° F16B 39/16 


U.S. Cl. 411—244 4 Claims 


10 


1. A locking nut assembly comprising: 

a first nut having an opening therethrough, the opening having 
first female threads therein adapted for threading engagement 
with a male threaded member, the first nut having a first outer 
portion of a given diameter and a second outer portion of 
reduced diameter relative to the first diameter portion of the 
first nut, the reduced diameter portion having first male 
threads thereon, the first male threads being substantially 
concentric with the first female threads and opposite-handed 
relative to the first female threads, and; 

a second nut having an opening therethrough, the opening hav- 
ing a first inner portion of a given diameter, the first inner 
portion having first female threads therein also adapted for 
threading engagement with the male threaded member such 
that the first female threads of the second nut are of similar 
diameter and the same-handedness as the first female threads 
of the first nut, the second nut having a second inner portion 
of a larger diameter relative to the first inner portion, the 
second inner portion having second female threads of similar 
diameter and same-handedness as the first male threads of the 
first nut such that the first male threads of the first nut can be 
threadedly engaged and assembled with the second female 
threads of the second nut, the first and second female threads 
of the second nut being substantially concentric with each 
other, and; 

a spring means for insertion between the first and second nuts 
prior to their assembly such that the spring is compressed 
between the nuts when assembled for biasing the nuts in a 
relative unthreading direction, wherein the assembled first 
nut, second nut, and spring means can be removably threaded 
onto the male threaded member in a vibration-resistant con- 
nection. 


GENERAL AND MECHANICAL 


5,855,464 
BINDING APPARATUS 

John Peter Bennett, Surrey, England, assignor to James Burn 

International Limited, Surrey, United Kingdom 

Filed May 3, 1996, Ser. No. 642,732 

Claims priority, application United Kingdom, May 4, 1995, 

9509046 
Int. Cl.° B42B 5/10 


U.S. Cl. 412—39 31 Claims 
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26. Apparatus for binding pads of perforated sheets with wire 
binding elements comprising means for supplying a predetermined 
length of binding element to an insertion station, means for con- 
veying a pad of perforated sheets having a binding element 
inserted through the perforations from the insertion station to a 
binding station and a binding device at the binding station for 
closing the binding element thereby binding the pad wherein the 
insertion station comprises means for holding the binding element 
in a generally horizontal orientation with the mouth facing 
upwards and the points exposed, the holding means comprising 
upper and lower vertically spaced retainer members and a front 
stop, the upper retainer member and front stop being positioned 
respectively above and at the ends of the roots and providing 
transverse generally planar upper and front supporting surfaces for 


the roots to prevent rotation of the element as the pad is moved to 
a position in which the points pass through the perforations and the 
lower retainer member being positioned to support at least a 
portion of the wall of the binding element. 





5,855,465 

SEMICONDUCTOR WAFER PROCESSING CAROUSEL 
Charles A. Boitnott, Half Moon Bay; James W. Caughran, 

Lodi, and Steve Egbert, Palo Alto, all of Calif., assignors to 

GaSonics International, San Jose, Calif. 

Filed Apr. 16, 1996, Ser. No. 633,366 
Int. Cl.° B65G 49/07 

U.S. Cl. 414—222 


3. A modular wafer processing system, comprising: 

a circular wafer handling chamber with a detachable lid that 
provides a mounting platform with a plurality of process- 
reactor circular ports for a plurality of interchangeable pro- 
cessing modules; 

an anteroom chamber connected to one side of the circular wafer 
handling chamber and including a double-axis wafer transfer 
arm for linearly transferring through the anteroom chamber a 
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plurality of semiconductor wafers each with diameters less 
than any of said plurality of process-reactor circular ports; 

an elevator chamber accessible to said double-axis wafer trans- 
fer arm and that accepts a cassette loaded with a plurality of 
said semiconductor wafers through a removable door includ- 
ing an elevator platform on which said cassettes ride up and 
down, and an elevator drive to automatically position said 
elevator platform; 

a plurality of equally distributed processing stations each asso- 
ciated with a corresponding one of said plurality of inter- 
changeable processing modules and each intersecting the cir- 
cular wafer handling chamber, wherein a first one of said 
plurality of equally distributed processing stations is acces- 
sible to said double-axis wafer transfer arm providing for an 
exchange of said semiconductor wafers between said first 
processing station and said cassette in the elevator chamber; 

a multiple-spoke single-axis rigid-arm transfer carousel centrally 
located within the circular wafer handling chamber and hav- 
ing access to every one of said plurality of equally distributed 
processing stations and providing for a clockwise or counter- 
clockwise transfer of said semiconductor wafers between 
adjacent ones of the plurality of equally distributed processing 
stations; and 

a plurality of cylindrical metal sleeves with top and bottom end 
ring seals each disposed at every one of the plurality of 
equally distributed processing stations and having means for 
independently raising and sealing each cylindrical metal 
sleeve with top and bottom end ring seals between a handling 
chamber bottom of the circular wafer handling chamber and 
the detachable lid, wherein the interior of each respective 
processing station can be isolated from the others and the 
remaining interior of the circular wafer handling chamber. 


5,855,466 
VEHICLE DISCHARGE SYSTEM 
Robert Grant Faulkner, Yorkshire; Stephen Carl Henderson, 
North Yorkshire, both of United Kingdom, and Andrew 
Michael Brown, Colorado, Colo., assignors to Harsh Lim- 
ited, United Kingdom 
PCT No. PCT/GB94/02800, § 371 Date Jun. 12, 1996, § 102(e) 
Date Jun. 12, 1996, PCT Pub. No. WO95/17318, PCT Pub. 
Date Jun. 29, 1995 
PCT Filed Dec. 20, 1994, Ser. No. 666,517 
Claims priority, application United Kingdom, Dec. 21, 1993, 
9326073; Mar. 11, 1994, 9404768 
Int. CL.° B6OP 1/40 


U.S. Cl. 414—526 34 Claims 


1. A material discharge system for a vehicle (1) provided with a 
rearwardly tippable bed (2) and a tailgate (3; 32) under which 
material in the load bed passes when the bed is tipped, comprising 
a housing (5, 36) mounted at the rear of the bed (2) adjacent to the 
tailgate (3; 32), a discharge auger (4; 35) rotatably supported 
within the housing (5; 36), auger drive means (9; 42) to drive the 
auger and discharge material carried within the vehicle bed (2) to 
the side of the vehicle (1) as the bed (2) is tipped and a flow 
control gate (10; 46) which is capable of being moved in a plane 
substantially perpendicular to the plane of the base of the vehicle 
bed (2) and tilted to form a tapered and adjustable opening which 
differentially exposes material held within the vehicle bed (2) to 
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the discharge auger (4; 35) along a length of the discharge auger 
(4; 35) as the bed (2) is tipped, wherein the flow control gate and 
the discharge auger (4) extend across substantially the entire width 
of the tippable bed (2), such that, by adjusting the opening pro- 
vided beneath the flow control gate, access to the discharge auger 
(4) can be controlled to ensure that the material is discharged 


uniformly across the entire width of the bed (2). 


5,855,467 

PIVOT LOCKING DEVICE 
David M. Clonch, Beckley, W. Va.; Fred D. Boyd, Pounding 
Mill, and Michael J. Cook, Lebanon, both of Va., assignors 

to Long-Airdox Company, Blacksburg, Va. 

Continuation-in-part of Ser. No. 309,225, Sep. 20, 1994, Pat. 
No. 5,664,932. This application Jan. 8, 1997, Ser. No. 781,034 
Int. Cl.° B66C 1/00 


U.S. Cl. 414—680 14 Claims 








1. A lifting device comprising: 

means for supporting a load to be lifted; 

means for engaging with said load, said engaging means pivot- 
ally coupled to said supporting means; 

means for limiting the extent of rotation of said engaging means 
in one direction, with respect to said supporting means, to 
define a limit position; and 

means for locking the engaging means at the limit position 
wherein the locking means includes a wedge slidably secured 
to the supporting means, the wedge slidable between an 
unlocked position and a locked or armed position, an abut- 
ment secured to the device, a contact surface on the engaging 
means, the contact surface located a first distance from the 
abutment at the limit position and located a second distance 
from the abutment with the engaging means located in a 
position adjacent to the limit position, the first distance greater 
than the second distance, and the wedge having a width 
substantially equal to the first distance, whereby the engaging 
means is locked in the limit position when the wedge is 
positioned between the abutment and the contact surface 
while the engaging means is in the limit position. 


METHOD AND APPARATUS FOR SETTING FOUNDRY 
CORE ASSEMBLIES 
Billy J. Cagle, Indianapolis; Patrick M. Kelley, Fort Wayne, 
and William H. Shapiro, Indianapolis, all of Ind., assignors 
to Navistar International Transportation Corp., Chicago, Ill. 
Continuation-in-part of Ser. No. 577,025, Dec. 22, 1995, aban- 
doned. This application May 31, 1996, Ser. No. 656,400 
Int. Cl.° B28B 7/28 
US. Cl. 414—761 30 Claims 
1. An apparatus for inverting a casting core to be positioned in a 
mold flask, the apparatus comprising: 
an outer frame; 
carriage means, coupled to the outer frame, for carrying the 
casting core; 
a drive, carried by the outer frame, for rotating the carriage 
means to invert the casting core; 
means for determining relative positions of the outer frame, the 
carriage means, and the casting core, including a plurality of 
position detectors; 
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control means for receiving and processing position signals from 
the plurality of position detectors, and 

an operator console for inputting command signals for the 
apparatus, 

said control means receiving and processing said command 
signals and position signals, and providing a control signal for 
controlling the engagement and movement of the casting core. 


5,855,469 
END SEAL DESIGN FOR BLOWER 
Kenneth G. McConnell, Ames, Iowa, assignor to Iowa State 
University Research Foundation, Inc., Ames, Iowa 
Filed Jul. 17, 1997, Ser. No. 895,658 
Int. Cl.° FO1D 5/00; F03B 11/00 


U.S. CL. 415—171.1 16 Claims 








1. An improved blower of the squirrel cage type that includes a 
hollow housing having an air inlet and an air outlet, and a rotating 
impeller mounted on its axis within said housing, said impeller 
having an outer ring and a plurality of blower blades each with an 
inlet end, said inlet ends of said blades spaced apart along the 
periphery of said outer ring adjacent said air inlet, said improve- 
ment comprising: 

an end seal ring that substantially encloses said inlet ends of said 

blower blades so to prevent air accelerated by said impeller 
from recirculating into said air inlet. 





5,855,470 
WIND WHEEL WITH ROTATIONALLY FACED PLATES 
Alan G. Holmes, 1610 Mercury St., Merritt Island, Fla. 32953 
Filed Mar. 21, 1997, Ser. No. 828,259 
Int. Cl.° F03D 7/06 
U.S. Cl. 416—11 15 Claims 
1. A wind wheel comprising: 
at least one planetary gear wheel affixed rigidly to a wind-wheel 
axle that is affixed to a wind-wheel base; 
at least one wind-wheel hub that is rotational on the wind-wheel 
axle; 


GENERAL AND MECHANICAL 
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a plurality of wind-wheel spokes extended outward radially from 
the wind-wheel hub; 

the plurality of wind-wheel spokes each having a plate axle and 
comprising a plurality of plate axles proximate plate ends of 
the wind-wheel spokes; 

a plurality of wind-wheel plates that are positioned centrally on 
the plate axles; 

each of a plurality of wind-wheel plates being rotatable on a 
plate axle; 

a plurality of first gear-belt wheels that are rotatable on first 
belt-wheel axles proximate an outside-circumferential portion 
of the wind-wheel hub in line with the plurality of plate axles 
on the wind-wheel spokes respectively; 
plurality of second gear-belt wheels that are affixed to the 
plurality of plate axles respectively; 
plurality of gear belts positioned on the plurality of first 
gear-belt wheels and on the plurality of second gear-belt 
wheels; 

gear-belt teeth of the plurality of gear belts being meshed with 
gear-belt wheel teeth on the plurality of first gear-belt wheels; 

the gear-belt teeth of the plurality of gear belts being meshed 
with gearbelt-wheel teeth on the plurality of second gear-belt 
wheels; 
plurality of gears in gear trains having design gear ratios 
intermediate the planetary gear wheel and the plurality of 
second gear-belt wheels respectively for rotating the plurality 
of wind-wheel plates to face wind in down-wind rotational 
travel of the plurality of wind-wheel plates and for rotating 
the plurality of wind-wheel plates to avoid facing the wind in 
up-wind rotational travel of the plurality of wind-wheel plates 
on the wind wheel; and 

a wind direction follower attached to the wind-wheel base. 





5,855,471 
HELICOPTER ROTOR BRAKE ASSEMBLY 
Anthony G. Chory, Trumbull, Conn., assignor to Sikorsky 
Aircraft Corporation, Stratford, Conn. 
Filed Jun. 17, 1997, Ser. No. 876,963 
Int. Cl.° B64C 1/1/00 
US. Cl. 416—169 R 4 Claims 
4. In a helicopter rotor brake assembly for arresting rotational 
movement of a brake disc, the brake disc defining a plane and 
having a first caliper subassembly disposed in combination there- 
with, the improvement comprising 
a bracket for integrating a second caliper subassembly in com- 
bination with the brake disc, said bracket comprising: 
(a) a first arcuate member configured for connection to the 
first caliper subassembly and for disposal substantially 
co-planar with the plane defined by the brake disc; 
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(b) a second arcuate member configured for connection to the 
second caliper subassembly and for disposal substantially 
co-planar with the plane defined by the brake disc; and 

(c) a beam member defining a first end and a second end, said 
first end being connected to said first arcuate member and 
said second end being connected to said second arcuate 
member; 

(d) whereby said first caliper subassembly and said second 
caliper subassembly are operable, in combination, to apply 
braking forces to said brake disc, thereby ensuring an 
arrestation of rotational movement of said brake disc. 





5,855,472 
DIVING BELL SUBMERSIBLE SEAL 
Richard B. Ravitts, 2410 Devonshire Dr., Rockford, Ill. 61107 
Filed Oct. 25, 1996, Ser. No. 740,257 
Int. Cl.° F16J 15/40; FO1D 11/04 


U.S. Cl. 417—421 21 Claims 














1. A submersible seal for protecting a motor from liquid intru- 
sion and damage, the motor including a sealed fluid tight protective 
casing having a single shaft opening through which extends a 
rotatable motor shaft, the submersible seal comprising, in combi- 
nation: 

a stationary seal element connected to the casing of the motor 
the stationary seal element including at least one cylindrical 
tube surrounding but spaced from the motor shaft and extend- 
ing along a substantial length of said shaft proximate the 
casing; and 
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a rotating seal element attached to the shaft at its distal end and 
inter-engaged with the stationary seal element to form a 
labyrinth passageway, the labyrinth passageway having a first 
end at the casing of the motor, a second end opposite the first 
end, and at least one reverse bend therebetween. 


5,855,473 

HIGH DISPLACEMENT RATE,SCROLL-TYPE, FLUID 

HANDLING APPARATUS 
Anthony G. Liepert, Lincoln, Mass., assignor to Varian Associ- 
ates, Inc., Palo Alto, Calif. 
Continuation-in-part of Ser. No. 484,145, Jun. 7, 1995, Pat. 
No. 5,616,015. This application Feb. 13, 1997, Ser. No. 

800. 


Int. Cl.° FO4C 18/04;23/00;25/02 
U.S. Cl. 418—5 
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1. A high volumetric displacement rate fluid handling apparatus 


comprising: 


a housing with an inlet and an outlet for the fluid; 

a first scroll set of at least two nested pair of fixed and movable 
spiral blades mounted in said housing, said first scroll set 
having an inlet and an outlet in fluid communication with said 
housing; 

a plate mounted within said housing that carries said movable 
blades; 

an eccentric drive operatively connected to said plate and said 
movable blades that causes said movable blades to orbit said 
fixed blades and thereby interact with the fluid in inter-blade 
pockets; 

said at least two pairs of fixed and movable blades being in a 
nested array and each extending angularly over about two 
revolutions to produce two inter-blade pockets in series per 
pair of said fixed and movable blades, one of said pockets 
closing in each cycle of operation; 

a second scroll set mounted in said housing formed of at least 
one pair of fixed and movable spiral blades that both extend 
angularly for multiple revolutions, said eccentric drive also 
propelling said movable spiral blades of said second stage 
scroll set to move in an orbital motion that creates a series of 
inter-blade pockets moving toward said housing outlet, said 
second scroll set having an inlet and an outlet; and 

a fluid connection between said outlet of said first scroll set to 
said inlet of said second scroll set, said second scroll set 
discharging the fluid from said second scroll set outlet to said 
housing outlet, 

said first scroll set having a volumetric displacement rate at its 
inlet that is greater than the volumetric displacement rate of 
said second scroll set. 
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5,855,474 
MULTIPLE PURPOSE TWO STAGE ROTATING VANE 
DEVICE 
Ahmad R. Shouman, 1006 Bloomdale, Las Cruces, N. Mex. 
88005 
Filed Jan. 5, 1996, Ser. No. 583,419 
Int. Cl.° FOIC //30 
U.S. Cl. 418—6 











1. A two stage rotating vane device comprising: 

an outer stator defining a plurality of ports and having an 
elliptically shaped interior cavity surface which defines an 
elliptically shaped interior cavity; 

an inner stator defining a plurality of ports, said inner stator 
being elliptically shaped and coaxially located in said ellipti- 
cally shaped interior cavity; 

a rotor disposed in said elliptically shaped interior cavity 
between said inner stator and said outer stator, said rotor 
defining a plurality of slots; 

a plurality of slidable vanes situated in said plurality of slots for 
spanning between said elliptically shaped interior cavity sur- 
face of said outer stator and said inner stator; 

permanent magnets embedded in said inner cavity surface of 
said outer stator and in said inner stator for maintaining 
proper clearance of said plurality of slidable vanes; 

wherein a first stage is defined between said inner stator and said 
rotor, and a second stage is defined between said elliptically 
shaped interior cavity surface of said outer stator and said 
rotor, said first and second stages communicating with each 
other. 


5,855,475 
SCROLL COMPRESSOR HAVING BYPASS VALVES 

Katsuharu Fujio, Shiga-ken; Kiyoshi Sano, Otsu; Takashi 

Morimoto, Nagaokakyo; Syozo Hase, Hikone; Shuichi 

Yamamoto, Otsu; Kiyoshi Sawai, Otsu; Hiromasa Ashitani, 

Otsu, and Sadayuki Yamada, Otsu, all of Japan, assignors to 

Matsushita Electric Industrial Co., Ltd., Osaka, Japan 

Filed Dec. 4, 1996, Ser. No. 761,085 

Claims priority, application Japan, Dec. 5, 1995, 7-316256; 
Dec. 21, 1995, 7-332992; Feb. 14, 1996, 8-026393; Feb. 14, 1996, 
8-026394; Feb. 14, 1996, 8-026395 

Int. Cl.° F04C 18/04;29/08 

U.S. Cl. 418—15 


1. A scroll compressor comprising: 
a closed vessel having a discharge chamber defined therein; 
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a stationary scroll accommodated in said closed vessel and 
having a stationary end plate and a stationary scroll wrap 
protruding axially from said stationary end plate, said station- 
ary scroll also having a discharge port defined therein at a 
central portion thereof and a suction chamber formed outside 
said stationary scroll wrap; 

an orbiting scroll accommodated in said closed vessel and 
having an orbiting end plate and an orbiting scroll wrap 
protruding axially from said orbiting end plate so as to engage 
with said stationary scroll wrap to define a plurality of com- 
pression chambers therebetween; 

an electric motor for driving said drive shaft; 

a frame rotatably supporting said drive shaft, said stationary 
scroll being secured to said frame; 

a rotation prevention member for preventing rotation of said 
orbiting scroll about its own axis; 

a check valve for selectively opening and closing said discharge 
port and allowing a fluid to flow only from said discharge port 
towards said discharge chamber; 

said stationary end plate having at least two first bypass holes 
defined therein at locations symmetrical in terms of pressure, 
said two first bypass holes being open to ones of said com- 
pression chambers closest to said discharge port, and said two 
first bypass holes being in communication with said discharge 
chamber; 
bypass valve for selectively opening and closing said first 
bypass holes and allowing the fluid to flow only from said 
compression chambers towards said discharge chamber 
through said first bypass holes; and 

said first bypass holes being positioned so that no portion of any 
of said first bypass holes is closed by said orbiting scroll wrap 
immediately after said compression chambers closest to said 
discharge port have communicated with said discharge port. 





5,855,476 
DEVICE FOR HEAT TREATMENT OF CONTINUOUS 
MATERIAL WEBS 
Karl-Heinz Gottschalk, Hamburg, Germany, assignor to Bab- 
cock Textilmaschinen GmbH, Seevetal, Germany 
Filed Dec. 10, 1996, Ser. No. 763,305 
Claims priority, application Germany, Dec. 12, 1995, 195 46 
344.7 
Int. Cl.° F27B 9/28 


U.S. Cl. 432—59 6 Claims 














1. A device for heat treatment of continuous material webs, with 
hot steam, comprising a substantially sealed housing having at 
least one chamber; a blower having a shaft; a drive arranged 
outside of the housing and connected via said shaft with said 
blower; heating means provided with conduits for supplying gas- 
eous or liquid substances; a plurality of nozzle units provided with 
nozzle openings facing toward a material web to be heat treated; 
means for transporting the material to be treated through said 
housing, said housing having a bottom, said shaft and said conduits 
extending through said bottom of said housing, said bottom being 
provided with an inlet slot and an outlet slot for introducing and 
withdrawing a material web correspondingly; at least one conduit 
for blowing-in of vapor and extending through said bottom; and a 
sieve arranged in a circulating flow of stream, said bottom being 
provided with an opening through which said sieve is removable, 
said bottom being also provided with an access window. 
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5,855,477 
BELT CONVEYANCE BAKING FURNACE 
Isao Tanino, Shiga-ken, Japan, assignor to Murata Manufac- 
turing Co., Ltd., Nagaokakyo, Japan 
Filed Oct. 28, 1996, Ser. No. 740,305 
Claims priority, application Japan, Oct. 30, 1995, 7-306950 
Int. Cl.° B65G 23/04; F27D 3/00 


U.S. Cl. 432—243 21 Claims 


1. A belt conveyance baking furnace in which a workpiece to be 
baked is subjected to baking while said workpiece is located on a 
conveyor belt and conveyed through said furnace, comprising: 

a drive roller for driving said conveyor belt and which is 

disposed outside said furnace, 

a plurality of furnace bed rollers supporting the lower surface of 
said conveyor belt and driven at the same circumferential 
speed as said drive roller, said plurality of furnace bed rollers 
being arranged in said furnace and arranged side by side in 
the longitudinal direction, and 

means for driving said plurality of furnace bed rollers, said 
driving means being separate and apart from said conveyor 
belt. 


5,855,478 
METHOD FOR PREVENTING BACK FLOW IN A 
DENTAL SALIVA EJECTOR 
Bryan B. Van, 3624 E. Paradise Dr., Phoenix, Ariz. 85028 
Filed Oct. 30, 1997, Ser. No. 960,802 
Int. CL.° AG1C 17/06 


U.S. Cl. 433—95 2 Claims 


1. A method for preventing a back flow of fluid matter from a 
dental saliva ejector into the mouths of each of a plurality of dental 
patients undergoing a dental procedure, said fluid matter having a 
liquid component and a particulate component, said dental saliva 
ejector having a unidirectional valve, and said method comprising 
the steps of: 

allowing fiow of said fluid matter in a first direction; 

separating said particulate component from said liquid compo- 

nent; 
ejecting said liquid component; 
preventing flow of said liquid component in a second direction, 
said second direction being a direction for said back flow; and 

replacing said unidirectional valve between each of said patients 
to remove said particulate component separated in said sepa- 
rating step. 
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5,855,479 
STEP-BACK ELIMINATING TAPERED DENTAL 
CUTTING INSTRUMENTS FOR IMPROVED ROOT 
CANAL TREATMENT AND METHOD 
Nelson J. Wong, 5013 Hummingbird La., Plano, Tex. 75093, 
and John W. Montgomery, 1307 Lodema, Duncanville, Tex. 
75116 
Continuation-in-part of Ser. No. 197,644, Feb. 14, 1994, Pat. 
No. 5,498,158. This application Mar. 12, 1996, Ser. No. 
614,464 
Int. CL.® A61C 5/02 
U.S. Cl. 433—102 


1. An endodontic cutting instrument comprising: 

(a) a cutting portion, including a non-standard taper angle, 
which non-standard taper extends along a predetermined 
length of a distal cutting portion thereof, and including a 
standard taper angle, which standard taper angle extends 
along the remaining cutting portion to a standard size shank 
thereof, said non-standard taper angle being an angle at which 
incremental stair step root canal cavities are formed; 

(b) a first handle portion having a first color corresponding to the 
ISO standard color for a standardly tapered endodontic cutting 
instrument having a same size standard shank diameter corre- 
sponding to the first ISO standard color; and 

(c) a second handle portion having a color which is not a 
standard ISO color to indicate that the taper angle is not a 
standard taper angle. 


5,855,480 
WALLCOVERING SAMPLE CARD STORING UNIT 
Lucrezia J. Housman, Annapolis, Md., assignor to Brewster 
Wallcovering Company, Randolph, Mass. 
Filed Sep. 3, 1997, Ser. No. 922,296 
Int. Cl.° GO9B 25/00 


U.S. Cl. 434—75 11 Claims 


1. A portable wallcovering sample card storing unit comprising, 
a container having a bottom, front, back and opposite sides, 
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5,855,482 
GRAPHIC VISUALIZATION OF CONSUMER 
DESIRABILITY HIERARCHY 
Daniel Remer, San Rafael, Calif., assignor to Island Graphics 
Corporation, Larkspur, Calif. 
Filed May 22, 1996, Ser. No. 653,934 
Int. CL° GO9B /9/00;19/18 


and a plurality of sample cards each having a sample of wall- 
covering material and indicia identifying information associ- 
ated with said wallcovering material, 

said sample cards removably stored in said container in an 
upright fashion, 

said sample cards having heights and widths slightly smaller 
than those of said container, 

each of said sample cards provided with said sample of said 
wallcovering material on a first portion of said card, 


each of said sample cards provided with said indicia identifying 
said information associated with said wallcovering material 


on a second portion thereof, 

wherein said sample of wallcovering material is configured to be 
detachably secured on said first portion of said card, 

said first portion comprising at least one edge of said sample 
card, 

said indicia provided on said second portion of said sample card. 








5,855,481 
PANAMA CANAL INTERACTIVE MODEL AND GAME 
Ruth Weichselbaum, 147-40 77th Rd., Flushing, N.Y. 11367 
Filed Jul. 8, 1997, Ser. No. 889,854 
Int. Cl.° GO9B 9/00 


1. A method for increasing a consumer desirability quantification 
for an object positioned on a page of a publication having a 


plurality of pages, comprising the steps of: 


US. Cl. 434—126 19 Claims 


1. An educational amusement device comprising: 

a base; 

said base having a first water impermeable pan therein; 

an imitation terrain structure including three dimensional forms 
extending upward from a top edge of said pan, 

at least one further water impermeable pan therein; 


said first pan and said at least one further pan respectively U.S. Cl. 434—322 


connected to at least one connecting conduit lock having a 
means to vary water depth between said first pan and said at 
least one further pan, said means comprising at least one fluid 
volume regulating one lock gate openable from a lowered 
closed position to a raised open position; 

said connecting conduit lock being in fluid flow communication 
between said first pan and said at least one further pan; 

said base including a bottom floor and a plurality of intercon- 
nected upwardly extending walls, one of said walls being 

a vertically extending transparent proximal wall providing a 
visual viewing image of respective interiors of said first pan, 
said at least one further pan and said at least one connecting 
conduit lock; 

said fluid volume regulating lock gate comprising a tank reser- 
voir holding a predetermined amount of fluid therein, said 
tank reservoir movable vertically within a frame having a 
plurality of upright walls, said tank reservoir having a bottom 
wall engagable with a flexible guide control member, said 
flexible guide control member having a handle at a distal end 
thereof for pushing or pulling said flexible guide control 
member for raising and lowering said tank reservoir, said tank 
reservoir being in fluid flow communication with said at least 
one connecting conduit lock by means of a flexible hose, said 
flexible hose permitting fluid flow between said tank reservoir 
and said connecting conduit lock. 


evaluating each of a plurality of positions of said page in said 
publication; 

assigning an object value to each of a plurality of page layouts 
for said page; 

quantifying a temperature profile of said page; and 

altering said temperature profile of said page by a known 
amount to increase the consumer desirability quantification. 





5,855,483 
INTERACTIVE PLAY WITH A COMPUTER 


Roger Collins, Novato; Tony Robinson, Palo Alto; Yolanda 


Jenkins, Oakland; Karla DiGrazia, Burlingame; Stuart 
Ozer; Bryan Freedman, both of San Francisco; Maurice 
Voce, San Carlos; Jane Devon, Daly City, and Chris Briggs, 
Santa Cruz, all of Calif., assignors to Compaq Computer 
Corp., Houston, Tex. 

Continuation of Ser. No. 342,709, Nov. 21, 1994, abandoned. 

This application Mar. 10, 1997, Ser. No. 812,917 
Int. Cl.° GO9B 3/00;5/00 
13 Claims 


1. Interactive apparatus for use with a computer, comprising 

a transceiver for two-way communication with a plaything that 
is configured as a fantasy representation of a corresponding 
utilitarian object, 

a control device for causing the computer to send and receive 
information to and from the plaything via the transceiver, and 

a fantasy play program that is stored and executable at the 
plaything and that uses the received information to enable the 
plaything to provide interactive fantasy simulation of the 
behavior of the corresponding utilitarian object. 
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5,855,484 
BOARD MOUNTED ELECTRICAL CONNECTOR WITH 
IMPROVED RETENTION MEANS 
Fearghal Hennessey, Cratloe; 
Ireland, assignors to Molex Incorporated, Lisle, Ill. 
Filed Jan. 30, 1997, Ser. No. 791,531 
Int. Cl.° HOIR 9/09 


U.S. Cl. 439—79 9 Claims 


1. An electrical connector for mounting to a printed circuit board 
which has a cutout in an edge thereof, comprising: 
an elongated dielectric housing having opposite ends mounted in 
said cutout in the printed circuit board to locate the housing in 
the cutout, the housing including outwardly projecting wings 
at said opposite ends juxtaposed over a surface of the printed 
circuit board adjacent the cutout; and 
a pair of retention members mounted on the housing at said 
opposite ends with retention portions of the members sand- 
wiched between said wings and said surface of the printed 
circuit board adjacent the cutout for securing the connector to 
the printed circuit board, the retention members being 
stamped and formed of sheet metal material and including 
latch portions for facilitating latching the connector to an 
appropriate complementary connecting device. 





5,855,485 
MULTIPLE TRACK ADAPTER FOR TRACK LIGHTING 
SYSTEMS 
Anthony G. Patti, 270 S. Burton, San Gabriel, Calif. 91776 
Filed Jan. 16, 1997, Ser. No. 783,891 
Int. Cl.° HOIR 25//4 


US. Cl. 439—121 27 Claims 


1. A track lighting adapter for mechanically and electrically 
connecting a track light fixture to a plurality of differently config- 
ured tracks, each of said tracks having at least two conductors and 
one ground, 

the adapter comprising three conductor contact tabs and two 

ground contact tabs, only two of the three conductor contact 
tabs engaging a conductor and the other of the three conductor 
contact tabs not engaging any conductor when the adapter is 
mechanically and electrically connected to one of the tracks, 
and only one of the two ground contact tabs engaging a 
ground and the other of the two ground contact tabs not 


John Joseph O’Connell, 
Kiskeam Mallow, and Matthew Wilhite, Limerick, all of 
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engaging any ground when the adapter is mechanically and 
electrically connected to one of the tracks. 





5,855,486 
DIVISIONAL CONNECTOR 

Makoto Fukamachi; Satoru Nishide, and Yuichi Nankoh, all of 

Yokkaichi, Japan, assignors to Sumitomo Wiring Systems, 

Ltd., Japan 

Continuation of Ser. No. 523,593, Sep. 5, 1995, abandoned. 

This application Apr. 7, 1997, Ser. No. 835,230 

Claims priority, application Japan, Sep. 6, 1994, 6-239488; 

Sep. 30, 1994, 6-262056 
Int. Cl.° HOIR /3/2 


U.S. Cl. 439—157 13 Claims 


1. An electrical connector assembly comprising first and second 
connectors, each of said connectors comprising a frame having a 
plurality of through apertures, and each of said apertures being 
adapted to receive and retain one of a plurality of male and female 
sub-connectors each having a plurality of electrical terminals, the 
sub-connectors being arranged in aligned pairs with one sub- 
connector of a pair being accommodated in a respective aperture 
with clearance, each said sub-connector having a substantially 
rectangular parallelepiped configuration, and each said frame hav- 
ing a plurality of resilient latching members in each of said through 
apertures to engage locking edges of the respective sub-connectors 
along distal corners of the sub-connectors and thereby retain said 
sub-connectors within the respective frames, and a lever on one of 
said frames engaging the other frame and operating to draw the 
frames toward each other so as to interconnect said paired sub- 
connectors, said connectors each further including frame guide 
surfaces on the frames which interengage each other prior to 
engagement of the paired sub-connectors and guide said frames 
toward one another upon operation of said lever to bring the paired 
sub-connectors into mutual engagement such that said terminals 
are relieved of guiding forces during their interconnection. 


5,855,487 
SOCKET FOR FLUORESCENT LAMPS 

Shinsuke Kunishi, Hadano, Japan, assignor to Molex Incorpo- 

rated, Lisle, Il. 

Filed Mar. 31, 1997, Ser. No. 829,411 
Claims priority, application Japan, May 10, 1996, 8-141093 
Int. Cl.° HOIR 33/02 

U.S. Cl. 439—232 21 Claims 

1. A lamp socket for a fluorescent lamp of the type which has a 
pair of parallel contact pins extending axially from opposite ends 
thereof, the lamp being adapted to be moved at a right angle to its 
longitudinal axis into the socket, comprising: 
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a socket housing having a pair of generally parallel slots for 
receiving the contact pins as the pins are moved into the slots 
in a direction generally perpendicular to the axes of the pins; 

a pair of terminals mounted in the socket housing respectively 
exposed in the slots for engagement by the contact pins; 

a lever pivotally mounted in the socket housing and including 
blocking portions aligned with said slots, the lever being 
pivotable between a first position wherein said blocking por- 
tions are removed from the slots to allow movement of the 
contact pins into the slots and a second position wherein said 
blocking portions block the slots to prevent movement of the 
contact pins out of the slots; and 

spring means for biasing the lever toward said second position. 





5,855,488 
PROTECTION LAMP SAFETY INTERCONNECT 
APPARATUS AND METHOD 

Brian G. Heintz, Canby, and Henry Frazier Pruett, Sandy, 

both of Oreg., assignors to In Focus Systems, Inc., Wilson- 

ville, Oreg. 

Filed Sep. 19, 1997, Ser. No. 934,484 
Int. Cl.° HOIR 13/62 

U.S. Cl. 439—310 








1. A safety interlock apparatus for an image projector that 
includes a power supply and a lamp, comprising: 

a frame defining a cavity within the image projector; 

a removable module enclosing the lamp and slidable in a first 
direction in the cavity; 

a first half of a mating connector pair mechanically coupled to 
the image projector; and 

a second half of the mating connector pair mechanically coupled 
to the removable module, at least one of the first and second 
connector halves slidable in a second direction substantially 
transverse to the first direction to concurrently engage the 
connector pair, mechanically latch the module within the 
frame, and electricaily connect the power supply to the lamp. 
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5,855,489 
LOW PROFILE ACTUATOR FOR ZIF SOCKET 
Kevin Eugene Walker, Hershey, Pa., assignor to The Whitaker 
Corporation, Wilmington, Del. 
Filed May 12, 1997, Ser. No. 854,310 
Int. Cl.° HO1IR 4/50 
U.S. Cl. 439—342 


1. A socket for an electronic package comprising: 

a base holding a plurality of contacts; 

a cover slidably mounted on the base, the cover having a 
package mounting surface defining a plane; and 

a cam mechanism which is operable for sliding the cover on the 
base, the cam mechanism including a cam plate which is 
connected by a pivot member to the base on an axis extending 
perpendicular to the plane, the cam plate having a slot and an 
inner edge of the cam plate along one side of the slot defines 
a first cam surface that is operably connected for moving the 
cover in a first direction, the cam plate having an outer edge 
which defines a second cam surface that is operably con- 
nected for moving the cover in a second direction. 





5,855,490 
WIRE CUTTING ELECTRICAL CONNECTOR HAVING 
TEST PROBE ACCESS 

James David Hutchinson, London, Great Britain, assignor to 
The Whitaker Corporation, Wilmington, Del. 

PCT No. PCT/1B96/00481, § 371 Date Nov. 6, 1997, § 102(e) 
Date Nov. 6, 1997, PCT Pub. No. WO96/38883, PCT Pub. 
Date Dec. 5, 1996 

PCT Filed May 22, 1996, Ser. No. 952,165 
Claims priority, application United Kingdom, May 30, 1995, 
9510886 


Int. Cl.° HOIR 4/26 


U.S. Cl. 439—402 7 Claims 

1. A wire connector comprising a cover and a body having a pair 
of channels for receiving respective wires therein, a connector 
element is positioned therebetween and includes a first leg for 
engaging the wires when positioned within the body in order to 
common said wires and a second leg sharped to sever an excess 
end of the wires, wherein the body and the cover have an open 
position where the wires may be inserted into the connector and a 
closed position where the body and the cover are fully telescoped 
together and latched together by cooperating latch structure where 
the excess end of the wires are severed and the connector element 
engages the wires, and sealing means are included for sealing an 
opening from which the excess wire ends are removed, the con- 
nector the body further includes an access port located behind the 
sealing means and extending into the body along the channels 
where the access port is in communication with the connector 
element such that the connector element is contactable by a test 
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probe inserted into the access port and the sealing means is 
normally biased to the closed position. 


5,855,491 
DEVICE FOR THE DETACHABLE FASTENING OF ONE 
OR MORE INSTRUMENTS AT ONE OR MORE 
LOCATIONS AND FOR THEIR ELECTRICAL 
CONNECTION 
Gottfried Hintner, Schopfheim, and Udo Grittke, Lérrach, 
both of Germany, assignors to Endress+Hauser GmbH+Co., 
Maulburg, Germany 
Filed Feb. 25, 1997, Ser. No. 805,418 
Claims priority, application Germany, Mar. 29, 1996, 196 12 
575.8 
Int. Cl.° HOIR 4/24 


U.S. Cl. 439—409 12 Claims 


st 


1. A device for the detachable fastening of one or more instru- 
ments (1) at one or more locations and for their electrical connec- 
tion to a cable (5) having one or more wires, using at least one 
fastening element which is mounted at one of the locations, 

in which device each instrument (1) has a snap mounting (12) by 

means of which it can be locked onto the respective fastening 
element and 

the electrical connection of the respective instrument (1) is 

carried out while it is being locked on, 
wherein 

a cable mounting (4) is arranged on the fastening element, 

which cable mounting has a profile (45) reproducing the cable 
shape, into which the cable (5) is inserted, and 
which has a guide element which, while the instrument (1) is 
being locked on, engages into an identically-shaped recess 
(13) in the instrument (1) and 
wherein the connection of the respective instrument (1) to the 
wires of the cable (5) while the respective snap mounting (12) 


U.S. Cl. 439—417 


U.S. Cl. 439—465 
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is being locked onto the respective fastening element is car- 
ried out by penetration contacts (6) arranged on the respective 


instrument (1). 


5,855,492 
PRESS-CONNECTING JOINT CONNECTOR 


Kimihiro Abe, and Toshiaki Okabe, both of Shizuoka, Japan, 


assignors to Yazaki Corporation, Tokyo, Japan 
Filed Mar. 20, 1996, Ser. No. 619,979 
Claims priority, application Japan, Mar. 23, 1995, 7-064402; 


Sep. 5, 1995, 7-228168 


Int. Cl.° HOIR 4/24 
15 Claims 


1. A press-connecting joint connector comprising: 

a terminal having a plurality of electrically connected press- 
connecting blades for electrically connecting a plurality of 
sheathed wires pressed into the press-connecting blades; 

a connector body for supporting the terminal therein, the con- 
nector body having at least one side wall; 

a cover, 

a wire-pressing portion formed on the cover for pressing the 
wires into the press-connecting blades in a first direction 
when the cover is engaged with the connector body; and 

a notched portion formed in at least one longitudinal end face of 
the at least one side wall of the connector body, wherein at 
least one of the plurality of wires, when bent, is received by 
and held against the notched portion to prevent the at least 
one of the plurality of wires from moving in a direction 
opposite to the first direction, thereby preventing the cover 
from being disengaged from the connector body by an exter- 
nal force acting on the at least one of the plurality of wires. 


5,855,493 
ELECTRICAL CONNECTOR STRAIN RELIEF WITH 
SHIELD GROUND FOR MULTIPLE CABLES 


Christopher Warren Shelly, Hummelstown, Pa., assignor to 


The Whitaker Corporation, Wilmington, Del. 


Continuation of Ser. No. 613,833, Mar. 11, 1996, abandoned. 


This application Oct. 20, 1997, Ser. No. 954,538 
Int. Cl.° HOIR /3/58 
16 Claims 


1. An electrical connector for terminating a plurality of electrical 


cables, comprising: 


a housing including a plurality of passageways for receipt there- 
into of respective terminals terminated onto signal conductors 
of the cables; and 
backshell subassembly including a pair of opposed covers 
securable about a rearward end of said housing and fastenable 
to each other to surround end portions of said cables extend- 
ing rearwardly of said terminals in said housing passageways, 
with portions of said backshell subassembly adapted to clamp 
said cables upon said covers being fastened to each other; 
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said covers upon being fastened together defining a housing- 
receiving cavity at forward ends thereof between inner cover 
surfaces, with at least one said cover including a section at 
said forward end thereof adapted to cooperate with a comple- 
mentary section of said housing rearward end to enable affix- 
ing said housing to said one cover in an interference fit 
without discrete fasteners to hold said housing fixed in posi- 
tion to said one cover thus facilitating assembly of said 
terminated cable ends into said connector, said complimentary 
section of said housing being an undercut rib. 





5,855,494 
APPARATUS AND METHOD FOR ELECTRICALLY 
CONNECTING A PLURALITY OF ELECTRONIC 
MODULES 

Marion Blaszczyk, Palos Hills, and Dane L. Greives, Arlington 

Heights, both of Ill., assignors to 3 Com Corp., Rolling 

Meadows, Il. 

Filed May 5, 1997, Ser. No. 851,723 
Int. Cl.° HOIR ///00 


U.S. Cl. 439—502 21 Claims 


1. An apparatus for electrically connecting electronic modules 

comprising: 

a first electronic module vertically stacked above a second 
electronic module, the first electronic module including a first 
recessed power input plug and the second electronic module 
including a second recessed power input plug wherein the first 
and second recessed power input plugs are identically config- 
ured, a power cord for supplying power to the first and second 
electronic modules, the power cord including a first end and a 
second end, the first end of the power cord including an 
integrally formed power plug for connection to a power 
source, the second end of the power cord including an inte- 
grally formed power cord terminal, the power cord terminal 
including a first receptacle engaged with the first recessed 
power input plug of the first electronic module and a second 
receptacle, the first receptacle of the power cord terminal 
having an orientation for receiving a plug which is different 
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from an orientation of the second receptacle of the power cord 
terminal, a connector cord including a first end and a second 
end, the first end of the connector cord including an integrally 
formed plug recessed into a housing engaged with the second 
receptacle of the power cord terminal, the second end of the 
connector cord including an integrally formed connector cord 
terminal, the connector cord terminal including a first recep- 
tacle engaged with the second recessed power input plug of 
the second electronic module and a second receptacle, the first 
receptacle of the connector cord terminal having an orienta- 
tion which is different from an orientation of the second 
receptacle of the connector cord terminal. 





5,855,495 
EXHAUST GAS CLEANING DEVICE OF OUTBOARD 
MOTOR UNIT 
Osamu Kubo, Hamamatsu, Japan, 
Kabushiki Kaisha, Japan 
Filed Jul. 25, 1996, Ser. No. 684,861 
Claims priority, application Japan, Jul. 31, 1995, 7-195579 
Int. Cl.° B63H 2/1/38 


assignor to Suzuki 


US. Cl. 440—89 3 Claims 


1. In an exhaust gas cleaning device of an outboard motor unit 
having an engine provided with a pair of cylinder rows arranged so 
as to provide a V-shape and a crank shaft arranged substantially in 
a perpendicular direction in a using state and having an exhaust 
expansion chamber on a side of a cylinder head of the engine, the 
improvement in which a catalyst is disposed below the engine and 
inside a space having substantially a triangle shape, in a plan view, 
defined by a central line of one of the cylinder rows, a central line 
of another one of the cylinder rows, and a central line of the 
expansion exhaust chamber. 





5,855,496 
OVERCENTER UPLOCK ASSEMBLY FOR AN 
OUTBOARD MOTOR 
Mark T. Lokken, Oshkosh, Wis., assignor to Brunswick Cor- 
poration, Lake Forest, Ill. 
Filed Aug. 11, 1995, Ser. No. 514,273 
Int. Cl.° B63H 5/125 
U.S. Cl. 440—53 19 Claims 
1. A kit for an uplock assembly that supports an outboard motor 
in a maximum tilt position comprising: 
a lower bracket that can be pivotally mounted to a support axle 
in a fixed horizontal plane behind a transom of a boat; 
an upper bracket pivotally connected to the lower bracket with 
an overcenter hinge; and 
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a lever connected to the upper bracket; 

wherein the lever can be moved to position the lower bracket 
and the upper bracket in an end-to-end relationship so that the 
combination of the upper and lower brackets support an 
outboard motor by bracing against the support axle. 





5,855,497 
LIFE JACKET WITH FLEXIBLE LIFE LINE 
Cynthia M. French, Rte. 2 Box 145, Cleveland, Va. 24225 
Filed Mar. 19, 1998, Ser. No. 44,320 
Int. Cl.° B63C 9/26 


U.S. Cl. 441—84 4 Claims 


1. A lifejacket rescue device, comprising: 

a life jacket adapted for floating a wearer on a surface of a body 
of water, said life jacket having a top, a bottom, and front and 
back floatation panels, said floatation panels containing suffi- 
cient buoyant material to float a person having a weight up to 
a pre-determined weight limit, said panels defining a pair of 
side spaces therebetween, each side space adapted for extend- 
ing an arm therethrough; 
flexible pouch having an interior compartment and a top 
opening into said interior compartment being coupled to said 
front and back floatation panels; 

a length of flexible line having opposite ends, said flexible line 
being disposable in said interior compartment of said pouch 
such that said ends of said flexible line are extended from said 
pouch, one of said ends of said flexible line having a fastening 
clip coupled thereto, said fastening clip being detachably 
attachable to a portion of said life jacket for securing said one 
end of said flexible line to said life jacket; 

wherein said pouch has a flexible cover for generally covering 
said top opening of said pouch; 

wherein a hook and loop fastener detachably attaches said cover 
over said top opening; 

wherein said pouch comprises flexible front and back panels 
coupled together along their perimeters, said cover of said 
pouch being extended from said back panel; and 
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wherein said pouch comprises a mesh material. 


5,855,498 
PILLOW-STUFFED FLOATING DEVICE 
Donald Spector, 380 Mountain Rd., Union City, N.J. 07080 
Filed May 6, 1997, Ser. No. 852,241 
Int. Cl.° B63C 9/08 
U.S. Cl. 441—88 


1. A flotation device for use in a body of water adjacent an 
accommodation having a conventional pillow available to a user of 
the device whereby the user can convert the pillow to a life 
preserver; said device comprising: 

A. a conventional pillow formed of a fabric bag enclosing a 

compressible filler; and 

B. a casing for accommodating the pillow formed of synthetic 

plastic water-impermeable film material defining a pocket 
having an inlet to admit the pillow, said inlet being provided 
with a manually-operated closure which when closed then 
hermetically seals the pillow within the casing to create a 
buoyant life preserver. 





5,855,499 
PACKAGING APPARATUS MOUNTING A DISPLAYED 
ARTICLE USING A COMPONENT OF THE ARTICLE 
Noboru Yamazaki, and Hisanori Kijima, both of Sizuoka, 
Japan, assignors to Kabushiki Kaisha Bandai, Japan 
Continuation of Ser. No. 495,041, Jun. 27, 1995, abandoned. 
This application Mar. 10, 1997, Ser. No. 814,156 
Int. Cl.° A63H 3/00 


U.S. Cl. 446—73 14 Claims 


1. An apparatus comprising: 

a toy doll comprising a plurality of parts; and 

a storage unit comprising a runner and at least one gate remov- 
ably connecting a first one of said plurality of parts of said toy 
doll to said runner, 

wherein said at least one gate and said first one of said plurality 
of parts of said toy doll are integrally formed with said runner 
and all others of said plurality of parts of said toy doll are not 
integrally formed with said runner, and 
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said first one of said plurality of parts can be removed from said 
runner by severing said at least one gate connecting said first 
one of said plurality of parts to said runner. 





5,855,500 
CLACKER-LOLLIPOP HOLDER 
Thomas J. Coleman, 19170 Paddock PI., Abingdon, Va. 24211; 
William K. Schlotter, IV, 117 Wateredge La., Fredericks- 
burg, Va. 22406; Princess Ann Coleman, 19170 Paddock PI., 
Abingdon, Va. 24211, and Ann M. Schlotter, 117 Wateredge 
La., Fredericksburg, Va. 22406 
Filed May 22, 1997, Ser. No. 862,162 
Int. Cl.° A63H 5/00 
U.S. Cl. 446—81 


1. A clacker lollipop holder which comprises, 

a housing, said housing including a lollipop holder, 

a motor with an electrical source, electrical circuitry and a 
switch control in said housing, 

a first drive gear which is driven by said motor, 

a first and a second driven gear which are driven by said first 
drive gear, 

a clacker bell supported by said housing, 

said first driven gear drives a first cam arm and said second 
driven gear drives a second cam arm, 

said first cam arm and said second cam arm alternately contact a 
separate first movable arm and a second separate moveable 
arm, 

and each of said first and second movable arms alternately strike 
said clacker bell to make a clacker and/or ringing sound, 

said lollipop holder is supported by an upper end of said hous- 
ing, and 

said lollipop holder includes a blind bore with at least one 
axially extending slot which secures one end of a lollipop 
stick. 


5,855,501 
CIRCULATING TOY ASSEMBLY 
Yuji Kato, and Satoshi Fukumura, both of Tokyo, Japan, 
assignors to Dah Yang Toy Industrial Co., Ltd, Tainan, 
Taiwan 
Filed Dec. 30, 1997, Ser. No. 1,160 
Int. Cl.° A63H ///08;29/08 
U.S. Cl. 446—171 
1. A circulating toy assembly comprising: 


GENERAL AND MECHANICAL 


a toy piece having an elongated hollow body which includes two 
opposing rounded ends, and a ball provided in said elongated 
hollow body for freely rolling therein said rounded ends; 

an elevator including a support body with a bottom end and a 
top platform, and an elevating mechanism mounted to said 
support body to move said toy piece from said bottom end to 
said top platform along said support body; 

a track member having an exit end connected to said bottom 
end, and an entrance end, said track member being inclined 
downward from said entrance end to said exit end to permit 
said toy piece to move by gravity from said entrance end to 
said exit end, said entrance end being spaced from and lower 
than said platform; 

a swinging conveyor provided between said platform and said 
entrance end to convey said toy piece from said platform to 
said entrance end, said swinging conveyor including a swing 
lever which has one end for turning toward said platform and 
said entrance end alternatingly so as to carry said toy piece 
from said platform and to deliver said toy piece to said 
entrance end, said one end of said swing lever having a toy 
piece receiving bucket, said swinging conveyor further having 
an inclined support shaft to hold said swing lever in a plane 
which is inclined downward from said platform to said 
entrance end, thereby causing said one end of said swing lever 
to turn downward and toward said entrance end by gravity 
whenever said swing lever receives said toy piece from said 
platform, said swing lever further having a counterweight 
provided at another end opposite to said one end for turning 
downward and toward said entrance end by gravity whenever 
said toy piece is delivered from said toy piece receiving 
bucket to said entrance end; and 

a gate provided adjacent to said platform to control forward 
movement of said toy piece from said platform to said swing 
lever; 

wherein said gate includes two gate members which are 
mounted moveably to said support body adjacent to said 
platform to move between a closing position for preventing 
said toy piece from moving forward and an open position for 
permitting said toy piece to move forward. 





5,855,502 
ANIMATED CHARACTERS UTILIZING FACE UNIT 
MECHANISM AND CONTROL SYSTEM 
Joseph F. Truchsess, Ridgefield, Conn., assignor to Pragmatic 
Designs Inc., Port Chester, N.Y. 
Filed Feb. 18, 1997, Ser. No. 801,198 
Int. Cl.° A63H 3/28;3/40 
US. Cl. 446—301 11 Claims 
1. An animated character having facial movements synchronized 
with singing or speaking sounds provided by the character, the 
character comprising: 
a shaped vertically oriented support structure having an upper 
body member and a lower support member; 
a face unit fixedly mounted in the upper body member front 
portion of said support structure, said face unit including a 
face member having two pivoted eyeball elements and a 
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mouth having a lower lip element pivotably attached to the 
face member, said eyeball and lip elements being made mov- 
able by an electrically actuated face unit mechanism mounted 
directly and entirely onto the face member; said face unit 
mechanism including a gear case containing a first electric 
motor having a shaft attached to a rotatable drum having a 
helical-shaped cam which contacts a reciprocal bar element 
connected to said two pivoted eyeball elements and arranged 
for pivotably moving the eyeball elements horizontally said 
face unit mechanism gear case also containing a second 
electric motor driving a geared rotor and which is attached to 
a rotatably adjustable spring holder which includes a torsional 
spring element said geared rotor being pivotably attached to a 
linkage element arranged for pivotably moving the lower lip 
element upward and downward; 

a speaker means mounted in said support structure upper body 
member below the face unit; 

a control circuit unit mounted in said support structure and 
adapted for generating electrical audio and control signals and 
producing singing and speaking sounds in synchronism with 
movements of the eyeball and lip elements of the face mem- 
ber; and 

an electric power source and switch provided to said support 
structure to activate the face unit mechanism and actuate 
movements of the face member eyeballs and lip element in 
synchronism with singing and speaking sounds produced by 
the control circuit unit of the animated character; whereby the 
face unit mechanism is operable by the electric power source 
and the control circuit unit for pivotably moving the eyeball 
elements horizontally and lip element upward and downward 
intermittently in synchronism with sounds from the speaker 
means of the animated character. 





5,855,503 
FIBER OPTIC CONNECTOR WITH IMPROVED LOSS 
PERFORMANCE AND METHOD FOR FABRICATING 
SAME 
Andrei Csipkes, Columbiaville, Md.; Felton Davis, Oakwood, 
Ga.; John Mark Palmquist, Lilburn, Ga., and Donald Q. 
Snyder, Marietta, Ga., assignors to Lucent Technologies Inc., 
Murray Hill, N.J. 
Filed Feb. 25, 1997, Ser. No. 810,115 
Int. Cl.° B24B 1/1/00 
U.S. Cl. 451—41 24 Claims 
1. A method of fabricating a ceramic ferrule assembly for use in 
a fiber optic cable connector having improved return loss perfor- 
mance. said method comprising the steps of: 
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(a) providing a ferrule having a central passageway and an end; 

(b) stripping the end portion of a fiber optic cable to expose a 
length of the optical fiber encased therein; 

(c) securing the length of optical fiber within the central pas- 
sageway of the ferrule with the free end of the optical fiber 
protruding beyond the end of the ferrule; 

(d) grinding the end of the ferrule with a relatively coarse 
abrasive to remove excess protruding optical fiber from the 
end of the ferrule; 

(e) polishing the end of the ferrule with a relatively less coarse 
medium abrasive to remove scratches and fractures left in step 
(d) and to begin to contour the ferrule end to a domed shape 
having a predetermined spherical radius; 

(f) polishing the end of the ferrule with a relatively less coarse 
medium fine abrasive to remove scratches and fractures left in 
step (e); and 

(g) polishing the end of the ferrule with a relatively fine abrasive 
for a period of time sufficient to cause the endface of the 
optical fiber to exhibit a predetermined spherical undercut and 
a predetermined planar undercut relative to the dome shaped 
end of the ferrule. 





5,855,504 
HAND-OPERATED ORBITAL SANDER 
Eugen Hild, Aichtal, and Joao Bergner, Aidlingen, both of 
Germany, assignors to Robert Bosch GmbH, Stuttgart, Ger- 
many 
PCT No. PCT/DE97/00145, § 371 Date Nov. 26, 1997, § 102(e) 
Date Nov. 26, 1997, PCT Pub. No. WO97/42001, PCT Pub. 
Date Nov. 13, 1997 
PCT Filed Feb. 28, 1997, Ser. No. 973,645 
Claims priority, application Germany, May 2, 1996, 196 17 
573.9 
Int. Cl.° B24B 23/00 


U.S. Cl. 451—357 8 Claims 


1. A hand-held orbital sander with a housing (12) and with a 
sanding tool (10) received in a tool holder (22), which is seated by 
means of a pivot bearing (21) on a rotating eccentric journal (20) 
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protruding from the housing (12) and which is flexibly connected 
to the housing (12), fixed against relative rotation, by means of at 
least one oscillating device (23), characterized in that the oscillat- 
ing device (23) is embodied as a ring which can be attached with 
its radial inner area to the tool holder (22) and with its radial outer 
area to the housing (12). 


5,855,505 
SURFACE LEVELING TOOL 
Joshua E. Letts, 10807 NE. 76th. St., Vancouver, Wash. 98662 
Filed May 29, 1997, Ser. No. 865,105 
Int. Cl.° B24B 15/04 


U.S. Cl. 451—523 12 Claims 


1. A surface leveling tool comprising: 

a handle with a longitudinal axis, a proximate end and a distal 
end; 

a head element having a front side, a rear side, a topside, and an 
underside, and the rear side having an extension attachable to 
the proximate end of the handle along said longitudinal axis 
of said handle; 

a planar clamping element, substantially commensurate in shape 
with said head element, and attachable to the underside of 
said head element; 

a rectangularly shaped sandpaper element; and 

a rectangularly shaped flexible support element having a 
J-shaped cross-section and a hook portion for supporting said 
sandpaper element; 

whereby the hook portion of the flexible support element sup- 
porting the sandpaper element is held by the clamping ele- 
ment to permit a space between the clamping element and the 
sandpaper element for sanding surfaces without gouging. 





5,855,506 
METHOD AND APPARATUS FOR CLEANING ANIMAL 
INTESTINES 

Thomas J. Burke, Oldwick, N.J., assignor to M & P Chitlin 

Co., Inc., Edison, N.J. 

Filed Sep. 16, 1997, Ser. No. 931,797 
Int. Cl.° A22C 17/14 

U.S. Cl. 452—123 15 Claims 

1. An apparatus for cleaning animal intestines having an inner 

surface and an outer surface comprising: 

a. a horizontal tube member for supporting an intestine; 

b. support members attached to opposite sides of said tube 
member for supporting the side portions of a slit intestine, 
said support members being angularly displaced downwardly 
from said tube member to provide barrier means for shielding 
the outer surface of the intestine from contaminants; 

. a transporter mounted below and adjacent to the bottom side 
of said tube member for moving intestines from adjacent the 
distal end of said tube member towards the proximal end; 


GENERAL AND MECHANICAL 








d. a cutting blade mounted above said tube member to slit the 
intestine; and 

e. a plurality of nozzles arranged at transversely opposite sides 
of said tube member for directing fluid downwardly and about 
the top side of said tube member and thereby wash the inner 
surface of the intestine such that contaminants are removed 
therefrom and are not readhered to the outer surface of the slit 
intestine. 





5,855,507 
METHODS OF POST-SLAUGHTER HANDLING AND 
CUTTING A CARCASE 
Keith Donald Fisher, Beds; Robert Edward Smith, Northamp- 
ton, and Alastair Cuthbertson, Herts, all of Great Britain, 
assignors to Meat and Livestock Commission, Milton Key- 
nes, United Kingdom 
PCT No. PCT/GB95/01091, § 371 Date Nov. 18, 1996, § 102(e) 
Date Nov. 18, 1996, PCT Pub. No. WO95/31109, PCT Pub. 
Date Nov. 23, 1995 
PCT Filed May 15, 1995, Ser. No. 737,609 
Claims priority, application United Kingdom, May 18, 1994, 
9409964 
Int. Cl.° A22C 17/02 


U.S. Cl. 452—149 35 Claims 


1. A method of cutting a carcase which has been hung from its 
symphysis pubis comprising the steps of: 
(1) removing the knuckle, fillet end and chump from the rest of 
the carcase; and, 
(2) separating the knuckle from the fillet end and chump by 
cutting at an angle of less than 45° to the back line of the 
carcase. 





5,855,508 
Patent Not Issued For This Number 
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5,855,509 
PAINT SPRAY BOOTH AND AIR SUPPLY 
ARRANGEMENT 
William H. White, 41199 Coventry, Novi, Mich. 48375, and 
Maximilian K. Carthew, 807 Medinah, Rochester Hills, 
Mich. 48309 
Filed Oct. 9, 1997, Ser. No. 947,852 
Int. Cl.° BOSB /5//2 
U.S. Cl. 454—52 








1. A paint spray booth and air supply arrangement comprising: 

a main fan for blowing air; 

an air supply plenum in fluid communication with the main fan 
for receiving blown air therefrom; 

a support grid positioned beneath the air supply plenum forming 
a plurality of grid openings; 


a painting chamber positioned beneath the support grid; 

a plurality of diffuser modules positioned within the plurality of 
grid openings, respectively, for filtering and directing blown 
air from the air supply plenum in a substantially vertically 
downward direction through the painting chamber, wherein 
each diffuser module includes an adjustment feature for selec- 
tively adjusting the speed of air directed therethrough, and a 
radical diffuser plate within each diffuser module; 

an apparatus for individually adjusting the adjustment feature in 
each of the plurality of diffuser modules for creating areas of 
variable air speed through the painting chamber correspond- 
ing with each diffuser module while the diffuser modules 
being adjusted are supported on the support grid, thereby 
simplifying individual adjustment of the diffuser modules by 
eliminating the need for removing the diffuser modules or 
accessing the modules from above for individual adjustment. 





5,855,510 
SYSTEM FOR EXHAUSTING SMOKE AND 
CONTROLLING FIRES WITHIN A BUILDING 
James McKenzie, 3150 Canary Ct., York, Pa. 17404-5717 
Filed Aug. 12, 1997, Ser. No. 909,804 
Int. Cl.° F24F 11/00 
U.S. Cl. 454—342 25 Claims 
1. A system for exhausting smoke from a building, the building 
having a roof, exterior walls and at least one story, each story 
having a ceiling and a floor, the system comprising: 

a. actuable compressor means arranged for drawing smokeless 
air from the atmosphere outside the building and forcing it 
through the inlet end of a main conduit in communication 
therewith said main conduit extending to each story of the 
building; 

. at least one branch conduit located on each story of the 
building, each said branch conduit having an inlet end, an 
outlet end, a length and at least one opening located along 
said length, said inlet end being connected to said main 
conduit, each said branch conduit permitting the passage of 
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the forced air therethrough, said length extending across the 
story in proximity to the ceiling and projecting through an 
exterior wall of the building, said outlet end being open to the 
atmosphere outside; 


. an actuable smoke exhaust valve associated with each said 


opening, said smoke exhaust valve being moveable from a 
normally closed position that obstructs air flow through said 
opening to an open position that permits air and smoke to 
flow unobstructedly through said opening; and, 


. smoke detection means for opening at least one smoke 


exhaust valve on a story where smoke has accumulated in 
response to detecting an amount of smoke that exceeds a 
predetermined level and for actuating said actuable compres- 
sor means whereupon said actuable compressor means forces 
air through said main conduit and at least a branch conduit on 
the story where smoke has accumulated thus creating positive 
air pressure therein which draws smoke from the story 
through each said unobstructed opening resulting in the 
smoke being vented to the atmosphere outside. 





5,855,511 
Patent Not Issued For This Number 
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§,855,512 
METHOD FOR PROGRAMMING TELEVISION-GAME 
Koji Aoyama; Koji Arai, and Noriko Tsuruoka, all of Hok- 
kaido, Japan, assignors to Hudson Soft Co., Ltd., Hokkaido, 


Japan 


Filed Dec. 16, 1996, Ser. No. 768,106 
Claims priority, application Japan, Dec. 25, 1995, 7-350900 
Int. Cl.° GO6F 3/00 


U.S. Cl. 463—1 8 Claims 


1. A method of programming a TV-game, the method compris- 
ing the steps of: 

determining a process condition according to a TV-game sce- 
nario; 

determining one of a plurality of processes in a TV-game pro- 
gram according to the TV-game scenario; 

determining an event variation process in said TV-game program 
according to said TV-game scenario; and 

executing said event variation process after said determined 
process of said plurality of processes in said TV-game pro- 
gram is executed and said determined process condition is 
sufficient. 





5,855,513 
ELECTRONIC MATCHING AND POSITION GAME 
Clive Lam, Kwun Tong, Hong Kong, assignor to Tiger Elec- 
tronics, Ltd., Vernon Hills, Ill. 
Filed Aug. 26, 1996, Ser. No. 701,524 
Int. Cl.° A63F 9/24 
U.S. Cl. 463—9 11 Claims 
1. An electronic game comprising: 
a housing having an exterior 
a plurality of spaces on said exterior of said housing; 
a space indicator corresponding to each of said spaces, each of 
said space indicators having an off-state and an on-state; 
a space input device corresponding to each of said spaces for 
selecting the corresponding space; 
a select input device; and 
an electronic controller disposed within said housing and opera- 
tively coupled with said space input devices, said space indi- 
cators and said select input device; 


GENERAL AND MECHANICAL 


wherein said controller is responsive to activation of said select 
input device followed by activation of a predetermined one of 
said space input devices by causing the space indicator corre- 
sponding to said predetermined space input device to go to the 
on-state; 

wherein said controller includes an audio signal generator for 
producing predetermined audio signals, wherein said control- 
ler is responsive to operation of said select input device for 
activating said audio signal generator to produce a first audio 
signal and is responsive to activation of each space input 
device for causing said audio signal generator to produce a 
space audio signal unique to each space, at least one of said 
space audio signals corresponding to said first audio signal, 
and wherein said controller includes shuffling means for reas- 
signing said space audio signals among said space input 
devices. 





5,855,514 
PROBABILITY GAME WITH INSURED WINNING 
Stuart J. Kamille, 636 Jefferson Cir., Atlanta, Ga. 30328, 
assignor to Stuart J. Kamille, Atlanta, Ga. 
Filed May 16, 1997, Ser. No. 857,578 
Int. Cl.° A63F 3/06 


U.S. Cl. 463—17 





1. A probability game having a plurality of game pieces in which 
each game piece comprises a plurality of areas covered with 
removable concealer, wherein at least some of the plurality of 
game pieces containing a combination of void and win areas so 
that the plurality of game pieces include potential winners, where a 
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void area can void a game piece and wherein redemption is 
controlled by selection of a ratio of void areas to win areas for the 
plurality of game pieces and by player-made choices of when to 
end the game, and further wherein at least one of the plurality of 
game pieces comprises an indication that allows the player to win 
in spite of uncovering a predetermined number of voids. 





5,855,515 
PROGRESSIVE GAMING SYSTEM 
Logan L. Pease, Reno; Dwight E. Crevelt, Las Vegas, and Chris 
D. Reddicks, Reno, all of Nev., assignors to International 
Game Technology, Reno, Nev. 

Continuation-in-part of Ser. No. 600,670, Feb. 13, 1996, Pat. 
No. 5,766,076. This application Sep. 30, 1996, Ser. No. 722,374 
Int. CL.° A63F 9/22 
U.S. Cl. 463—27 1 Claim 


| CS COLLECTS 
oT AND 


yes  |SUBTRACTJACKPOT TRY 
AMOUNT (0) FROMM 


| PLAYER ATACTIVE 


-—— | 

os [MACHINE WINS JACKPOT. 

ee NOTIFY THE MGP AND 

{ RESET THE PROGRESSIVE] 
AM il 





1. Apparatus for a progressive gaming system comprising: 

first and second pluralities of gaming terminals in first and 
second locations, each gaming terminal configured for receiv- 
ing wagers from players, and having a card reader for reading 
a card which identifies a player at said gaming terminal; 

first and second computer network systems coupled to said first 
and second pluralities of gaming terminals respectively; 

each network system receiving from said coupled plurality of 
gaming terminals information related to the amount of wagers 
placed on said gaming terminals by said players and informa- 
tion indicating the identity of the players in accordance with 
the identities indicated by said card readers; 

first and second computers coupled to said first and second 
networks and having a communication link to a central com- 
puter system; 

said first and second computers configured to communicate to 
said central system, the magnitude of a contribution from said 
first and second pluralities of gaming terminals respectively 
towards a progressive prize; 

said central computer system configured to periodically poll said 
first and second computers, wherein said first and second 
computers, in response to said polling, transmit to said central 
computer system an indication of said contribution, said cen- 
tral computer system adding said contributions to said pro- 
gressive prize; 

said central computer system generating a random number 
between | and a predetermined odds number comparing said 
random number to a stored winning number and, when said 
generated random number matches said stored winning num- 
ber, said central system communicating a win decision to at 
least one of said first and second computers; 


wherein said one computer, in response to receipt of said win 
decision, generates a signal to notify at least one of said 
players that said player has won said progressive prize; 

wherein there is no direct communication between said gaming 
terminals and said central computer system. 


5,855,516 
METHOD AND SYSTEM FOR AUTOMATIC RUNNING 
OF TOURNAMENTS 


Peter Eiba, Kénigsbrunn, Germany, assignor to Weh GmbH, 


Eerbindungstechnik, Illertissen, Germany 


PCT No. PCT/EP95/00296, § 371 Date Jul. 29, 1996, § 102(e) 


Date Jul. 29, 1996, PCT Pub. No. WO95/20795, PCT Pub. 


Date Aug. 3, 1995 
PCT Filed Jan. 27, 1995, Ser. No. 687,506 
Claims priority, application Germany, Jan. 27, 1994, 44 02 


419.3 


Int. Cl.° A63F 9/22; GO6F 17/00 


U.S. Cl. 463—42 10 Claims 
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1. A method for automatic running of tournaments, comprising 


the steps of: 


announcing and calling up tournament participants on one or 
more electronic display device(s) accessible to said tourna- 
ment participants; 

inputting personal identification data associated with the tourna- 
ment participants up to a predetermined number of the tour- 
nament participants on a data reading device coupled to the 
display device; 

randomly allocating groupings of the tournament participants for 
competition in at least one round of the tournament; 

running the tournament with an automatic determination of 
winners of each round of the tournament; 

allocating winners of each round to participant groupings of 
tournament rounds up to a final round; and 

terminating the tournament with an analysis of tournament 
results that are automatically generated, wherein a tournament 
participant who first enters a personal identification data is 
made a tournament leader and the tournament is terminated 
by a subsequent input of the identification data of the tourna- 
ment leader. 
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5,855,517 
RELEASABLE COUPLING FOR MACHINE TOOLS 

Holger Lepold, Steinheim/Murr, Germany, assignor to Flex- 

Elektrowerkzeuge GmbH, Steinheim/Murr, Germany 

Filed Jul. 24, 1996, Ser. No. 685,583 

Claims priority, application Germany, Jul. 27, 1995, 195 27 

411.3 
Int. Cl.° F16D 7/08 

U.S. Cl. 464—36 28 Claims 


\\ \ 


egeeraas 


1. A coupling for motorized machine tools, comprising: 
a driven side and a drive side which are releasable from one 
another; 
a first coupling element which is non-rotatably connected to one 
of said driven side and said drive side, said first coupling 
element being rotatable about an axis of rotation, and having 
at least one first locking element associated therewith; 
a second coupling element which is non-rotatably is connected 
to another one of said driven side and said drive side, said 
second coupling element being rotatable about said axis of 
rotation and having at least one second locking element 
associated therewith; 
said first and second locking elements being moveable relative 
to each other from a coupled position to an uncoupled posi- 
tion when a predetermined triggering torque occurs; 
a holding element coaxial with said first coupling element, said 
first coupling element and said holding element cooperating 
via a protrusion arranged on one of said first coupling element 
and said holding element, and two movement limiting sur- 
faces, having a spacing in an azimuthal direction, being 
arranged on another one of said first coupling element and 
said holding element, said spacing of said movement limiting 
surfaces allowing rotational movement of said holding ele- 
ment with respect to said first coupling element to only a 
limited extent, said rotational movement enabling said hold- 
ing element to transition between an inactive position and an 
active position; 
an elastic force storing means; wherein: 
in said coupled position, said elastic force storing means acts 
on at least one of said first and second locking elements to 
maintain said first and second locking elements in said 
coupled position, thereby causing said first and second 
coupling elements to rotate in concert; 

when said predetermined triggering torque occurs, said first 
and second locking elements are moved relative to each 
other into said uncoupled position and said holding element 
is moved with respect to said first and second coupling 
elements from said inactive position to said active position; 

in said uncoupled position, said first and second locking 
elements are rotatable relative to each other into a coupling 


rotary position and away from said coupling rotary posi- 

tion, and when said first and second locking elements are in 

said coupling rotary position: 

(a) said first and second locking elements enter into said 
coupled position when said holding element is in said 
inactive position because said holding element allows 
said elastic force storing means to act on said at least one 
of said first and second locking elements; and 

(b) said first and second locking elements maintain said 
uncoupled position when said holding element is in said 
active position because said holding element prevents 
said elastic force storing means from acting on said at 
least one of said first and second locking elements. 





5,855,518 
DAMPER DEVICE FOR ROTARY MOTION 


Hirohisa Tanaka, Meguro-Ku, and Satoshi Dairokuno, Fuku- 


roi, both of Japan, assignors to NSK Ltd., Tokyo, Japan 
Filed Jul. 11, 1996, Ser. No. 680,917 
Claims priority, application Japan, Jul. 17, 1995, 7-180290 
Int. Cl.° F16D 7/00 


U.S. Cl. 464—38 9 Claims 


1. A damper device for rotary motion comprising: 

a first shaft, 

an outwardly flanged piston end plate having an outer peripheral 
edge concentrically with said first shaft and fixed to an end of 
said first shaft, 

a cylinder tube having an inner peripheral surface positioned at 
least one of close to and in sliding contact with the outer 
peripheral edge of said piston end plate, 

an inwardly flanged cylinder end plate having an inner periph- 
eral edge positioned at least one of close to and in sliding 
contact with an outer peripheral surface of said first shaft in 
an intermediate portion, 

a first cam surface formed as a circumferentially undulated 
surface in an outer side of said cylinder end plate, 

a cam plate supported on the intermediate portion of said first 
shaft in such a manner that said cam plate is prohibited from 
displacement in a direction away from said first cam surface, 
and from rotating relative to said first shaft, 

a second cam surface formed as a circumferentially undulated 
surface in one side of said cam plate, 

a rolling member arranged rollably between said second cam 
surface and said first cam surface, 


an elastic member and a thrust bearing arranged in series in the 


axial direction between an inner surface of said piston end 
plate and an inner surface of said cylinder end plate, 

a second shaft arranged concentrically with said first shaft and 
engaging said cylinder tube to be displaceable only in the 
axial direction, 

a pressure chamber defined by an inner surface of said piston 
end plate, an inner surface of said cylinder end plate, the outer 
peripheral surface of said first shaft and the inner peripheral 
surface of said cylinder tube, 
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a throttle passage for communicating said pressure chamber with 
the outside, 

a supply passage for supplying a viscous liquid to said pressure 
chamber, and 

backflow preventing means disposed adjacent to and midway a 
downstream opening of said supply passage for supplying the 
viscous fluid only in a direction toward said pressure chamber. 


5,855,519 
BALL FIXED TYPE CONSTANT VELOCITY JOINT 
HAVING LOW ROTATIONAL BACKLASH 

Tetsuro Kadota, Shizuoka-ken, Japan, assignor to NTN Corpo- 

ration, Osaka, Japan 

Filed Dec. 23, 1996, Ser. No. 773,214 
Claims priority, application Japan, Dec. 26, 1995, 7-339319 
Int. CL.° F16D 3/16 


US. Cl. 464—145 5 Claims 
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1. A ball fixed type constant velocity joint comprising: 

an outer joint member having a first curved guide groove axially 
formed in an inner spherical surface thereof; 

an inner joint member having a second curved guide groove 
axially formed in an outer spherical surface thereof; 

one torque transmitting ball disposed in one ball track defined by 
cooperation between the guide grooves; 

a cage having one pocket for retaining the torque transmitting 
ball, an inner spherical surface thereof being in spherical 
contact with the outer spherical surface of the inner joint 
member, an outer spherical surface thereof being in spherical 
contact with the inner spherical surface of the outer joint 
member; and 

an elastic member interposed between the inner spherical sur- 
face of the cage and the outer spherical surface of the inner 
joint member, the elastic member elastically pushing the cage 
with respect to the inner joint member in a direction to swing 
the cage in a plane including an axis of the joint, wherein the 
centers of said first and second guide grooves are offset 
axially by a same distance in opposite directions with respect 
to a joint center plane including a center of the torque trans- 
mitting ball, so that the ball track is wedge-shaped and gradu- 
ally narrows toward one side in the axial direction, 

the torque transmitting ball in the pocket of the cage and the ball 
track being constantly elastically urged toward the narrow 
side of the ball track by elastic force of the elastic member 
through the cage. 





5,855,520 
OPTICAL ENTERTAINMENT SYSTEM 

Dean L. Gitter, Mt. Pleasant, and Kenneth B. Graham, Mt. 

Tremper, both of N.Y., assignors to Kaatskill Kaleidoscope 

Ventures, LLC, Mt. Tremper, N.Y. 

Filed Jul. 3, 1997, Ser. No. 888,200 
Int. Cl.° A63G 31/00 

U.S. Cl. 472—63 

1. An entertainment system, comprising: 


15 Claims 
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a housing having a side wall surrounding an interior space and 
having first and second ends; 

a viewing chamber at said first end of said housing for receiving 
multiple viewers to observe an audio-visual display within the 
housing; 

a kaleidoscope mirror tube within said interior space in said 
housing and having a viewing end and an object end, said 
viewing end being adjacent said first end and open to said 
viewing chamber, said viewing end being of sufficient size to 
enable said object end to be equally visible to multiple view- 
ers in said viewing chamber; 

an image at said object end of said tube and located at said 
second end of said housing, said image being reflected in said 
kaleidoscope mirror tube to produce a kaleidoscopic image 
display visible to the viewers in said viewing chamber; and 

a sound system in said viewing room coordinated with said 
image display. 





5,855,521 
Patent Not Issued For This Number 





5,855,522 
GOLF PUTTING APPARATUS WITH VARIABLE 
SURFACE 
Paul C. Bevan, 60 Tisdale Dr., Dover, Mass. 02030 
Filed Nov. 10, 1997, Ser. No. 966,950 
Int. Cl.° A63B 69/36 


US. Cl. 473—160 10 Claims 





1. Golf putting apparatus having a selectively variable putting 
surface over which a golf ball is putted toward a hole in said 
surface, comprising: 

a rigid frame interconnecting a plurality of sockets, each socket 

having an inner threaded bore; 

a plurality of springs, each spring being disposed about one of 
said plurality of sockets; 

a plurality of screws, each having a head and a threaded leg, 
each threaded leg being adapted to engage said inner threads 
of one of said plurality of sockets; and 

a flexible panel defining said putting surface, said flexible panel 
being supported on said plurality of springs and movably 
coupled to said frame by said plurality of screws engaging 
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said plurality of sockets, said flexible panel having a hole 
having a diameter larger than said golf ball. 





5,855,523 
GOLF SWING TRAINING APPARATUS 
Phillip Hatchett, 654 Armstrong St., Russellville, Ky. 42276 
Filed Aug. 5, 1997, Ser. No. 906,295 
Int. Cl.° A63B 69/36 


U.S. Cl. 473—265 20 Claims 


1. A golf training apparatus, comprising. 

a first guide member having a height greater than the height of a 
golf ball, a substantially horizontal top surface, a curved edge, 
and an angled surface disposed between said top surface and 
said curved edge, said angled surface extending downwardly 
and away from said top surface; and 


a second guide member disposed adjacent said curved edge of 
said first guide member, said second guide member having a 
top surface and a height greater than the height of a golf ball 
and having a substantially linear main guiding section, said 
curved edge and said main guiding section defming a curved 
pathway for guiding a golf club. 


5,855,524 
LONG HANDLED CHIPPER 
Robert E. Jenkins, 2904 Hillview, Austin, Tex. 78703 
Filed Jan. 31, 1997, Ser. No. 792,639 
Int. Cl.° A63B 53/00;53/04 


U.S. Cl. 473—294 


1. A golf club comprising a long handled chipper for assisting a 
golfer to chip a golf ball along an intended path of movement, 
including 


GENERAL AND MECHANICAL 


a shaft having a grip at a first end; 

only one club head at a second end, the club head having only 
one ball striking face, the face providing a loft angle in the 
range of about 23°-65°; 

the lie angle between the shaft and an underlying ground surface 
in a ball address position by a person standing on one side of 
the intended path of movement being 78°-90°; 

the overall length of the golf club being at least forty inches, 
whereby the golfer grips the shaft at a point with one hand 
and swings the club in a pendulum fashion about the point 
with another hand. 


5,855,525 
GOLF CLUB 
Terry S. Turner, 1280 Tacoma Way, Reno, Nev. 85909 
Continuation of Ser. No. 184,385, Jan. 19, 1994, which is a 
continuation-in-part of Ser. No. 980,458, Nov. 23, 1992, Pat. 
No. 5,322,285, This application Apr. 24, 1996, Ser. No. 
636,891 
Int. CL° A63B 53/12;53/14;53/00 


U.S. Cl. 473—300 12 Claims 





1. A playing golf club, other than a putter, said golf club 
comprising a grip comprised of a body, said playing golf club 
further comprising a shaft and a head, said head having a face for 
striking a golf ball, said shaft having opposite ends, said grip 
connected to one of said ends and said head connected to the other 
of said ends, and wherein said body of said grip is comprised of 
one or more materials having a modulus of elasticity substantially 
greater than 2,000,000 psi and wherein said shaft extends a sub- 
stantial distance into said grip and wherein said shaft is fitted to the 
inner diameter of said high modulus of elasticity grip throughout 
said distance. 





5,855,526 
GOLF CLUB 
Yukihiro Honma, Tokyo, Japan, assignor to Honma Golf Co., 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 364,975, Dec. 28, 1994, abandoned. 
This application Feb. 7, 1996, Ser. No. 598,076 
Claims priority, application Japan, Jun. 14, 1994, 6-154354 
Int. Cl.° H63B 53/02 

U.S. Cl. 473—310 10 Claims 

2. A golf club, comprising: 

a metallic club head defining a metallic shell incorporating a top 
side end and a ball contacting face and a shaft insertion 
opening having a selected depth of selected dimensions 
formed in said top side end, 
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a flange integrally associated with said metallic club head at said 
top side end and about said shaft insertion opening, 

a shaft with a distal end and a proximal end, and 

a shaft sleeve formed from a flexible non-metallic material 
selected from the group consisting of fiber reinforced plastic 
and wood, said shaft sleeve being mounted in said shaft 
insertion opening in a manner to abut said flange, said shaft 
sleeve being sized and configured to register within said shaft 
insertion opening and adapted to receive and secure said distal 
end of said shaft upon insertion thereof into said shaft sleeve, 

wherein transition of shock impact forces from the club head to 
the shaft upon contact between the face of the club head with 
the ball are reduced. 





§,855,527 
GAME NET POST 
Peter Marinus Koole, Kloetinge, Netherlands, assignor to 
Schelde International B.V., Netherlands 
Filed Aug. 1, 1997, Ser. No. 904,471 
Int. Cl.° A61B 6//02 


U.S. Cl. 473—493 14 Claims 





1. A game net post comprising, in combination: 

a post adapted to be placed in a substantially vertical position in 
the ground or floor; 

mechanism for attaching a net to the post and tensioning the 
same in a net playing position; 

the cross-sectional profile of the post presenting a cavity open- 
ing outwardly toward a net attached to the post in a net 
playing position; and 

the cross-sectional dimensions of the cavity being such that the 
net attaching and tensioning mechanism is substantially com- 
pletely housed within the cavity. 
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5,855,528 
HOCKEY PUCK 
Jeffrey A. Aiello, 718 Bradley St., Matteson, Ill. 60443, and 
Keith James O’Neal, 2129 W. Richton Rd., Steger, Ill. 60475 
Filed Jul. 12, 1996, Ser. No. 679,103 
Int. Cl.° A63B 71/00 


U.S. Cl. 473—588 40 Claims 


1. A hockey puck, comprising: 

a cylindrical body of a diameter greater than an axial height and 
defining a hollow interior of a predetermined volume, 

a liquid in said interior space, said liquid filling less than said 
predetermined volume, 

wherein said cylindrical body is of a flexible plastic material, 
wherein said cylindrical body is of a wall thickness that is 
greater at a radial surface of said cylindrical body than at end 
walls of said cylindrical body. 


5,855,529 
APPARATUS FOR GUIDING A CONTROL CABLE 
Masanori Sugimoto, Osakasayama, Japan, assignor to Shi- 
mano, Inc., Osaka, Japan 
Filed May 14, 1997, Ser. No. 856,719 
Int. Cl.° F16C 1/10; B62L 3/00 


U.S. Cl. 474—80 


1. An apparatus for guiding a cable comprising: 

a frame; 

a cable guide member mounted to the frame for rotation around 
a guide member axis, wherein the cable guide member 
includes a curved outer peripheral cable guide surface dis- 
posed radially outwardly from the guide member axis for 
guiding the cable; 

a bearing disposed radially outwardly from the outer peripheral 
cable guide surface, wherein the bearing has a bearing cable 
guide surface; and 

wherein the bearing comprises a roller that rotates around an 
axis substantially parallel to the guide member axis. 
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5,855,530 
SPEED-CHANGING TRANSMISSION HUB FOR A 
BICYCLE 
Yu-Ming Huang, Kaohsiung; Jung-Ping Chiang, Taipei; Cae- 
sar Chen, Taipei, and Ching-Huei Wu, Taipei, all of Taiwan, 
assignors to Industrial Technology Research Institute, Hsin- 
chu, Taiwan 
Filed Jul. 30, 1997, Ser. No. 902,985 
Int. Cl.° F16H 3/56 


US. Cl. 475—289 9 Claims 
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1. A speed-changing transmission hub for a bicycle, comprising: 
a central shaft, with an axis that defines a longitudinal axis with 
a front end and a rear end, having a periphery, into which two 
accommodating holes are cut at two longitudinal positions; 
a controlling device with a front end and a rear end, surrounding 
said central shaft, further comprising 
a controlling element on said front end with an angular 
position controlled by a user, and 

a tube with a front end, a rear end and a periphery, having an 
angular position that follows said angular position of said 
controlling element, with two openings cut into said periph- 
ery of said tube at said two longitudinal positions of said 
two accommodating holes; 
a one-way clutch group, comprising two clutches, which are 
inserted into said two accommodating holes, each of said two 
clutches either outward protruding through one of said open- 
ings of said tube beyond said periphery thereof, or by said 
tube held back in one of said accommodating holes; 
two sun gears, surrounding said tube at said two longitudinal 
positions of said two accommodating holes, having a rota- 
tional axis coinciding with said longitudinal axis, separately 
rotatable against said tube and separately engaging or disen- 
gaging with said two clutches, as controlled by said angular 
position of said tube; 
a planet gear system, further comprising 
a carrier, having a large opening with a periphery, surrounding 
said two sun gears, having an axis coinciding with said 
longitudinal axis, rotatably mounted on said tube close to 
said rear end thereof, with several openings in said periph- 
ery of said large opening, and 

several planet gears, rotatably mounted in said openings of 
said carrier, each of said planet gears a first gear portion 
and a second gear portion, which engage with said two sun 
gears, respectively, revolving around said sun gears; 

a first ring gear, having an axis coinciding with said longitudinal 
axis, engaging with said planet gears; 

a first transmission unit for transmitting input torque to said first 
ring gear; and 

an output unit, surrounding said rear end of said tube, for 
transmitting torque from said carrier to an output hub; 

wherein said planet gears are driven only by said first ring gear, 
with each of said two sun gears being either fixed or rotating 
the same way, and gears are switched by separately fixing and 
releasing said two sun gears using said one-way clutch group, 
as controlled by said angular position of said tube. 


GENERAL AND MECHANICAL 


5,855,531 
COMPONENT PARTS OF A TOROIDAL-TYPE 
CONTINUOUSLY VARIABLE TRANSMISSION HAVING 
IMPROVED LIFE 
Nobuaki Mitamura; Tsutomu Abe, and Hideki Kokubu, all of 

Kanagawa, Japan, assignors to NSK Ltd., Tokyo, Japan 

Continuation of Ser. No. 374,179, Jan. 18, 1995, abandoned. 
This application Nov. 8, 1996, Ser. No. 745,635 
Claims priority, application Japan, Jan. 18, 1994, 6-003772 
Int. CL.° F16H 15/38;37/02 


US. Cl. 476-—46 12 Claims 
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1. A toroidal-type continuously variable transmission compris- 
ing: 

4 input side disk disposed on an input shaft; 

an output side disk disposed on an output shaft; and 

a pair of power roller bearings disposed between the input and 
output side disks, each of the bearings including an inner race, 
an outer race, and a plurality of rolling elements interposed 
between the inner and outer races and transmitting motive 
power of the input shaft to the output shaft while engaging the 
inner race with the input and output side disks, wherein each 
of the rolling elements has a residual compressive stress 
ranging from 19 to 74 kgf/mm? in its rolling surface, and 
wherein each of the rolling elements has carbon and nitrogen 
dissolved in a surface layer of its rolling surface by means of 
a carbonitriding treatment. 





5,855,532 
METHOD AND SYSTEM FOR CONTROLLING 
AUTOMATIC TRANSMISSION 
Hideharu Sugiyama, Fuji, Japan, assignor to Jatco Corpora- 
tion, Fuji, Japan 
Filed Dec. 18, 1995, Ser. No. 574,158 
Claims priority, application Japan, Dec. 27, 1994, 6-325804 
Int. Cl.° F16H 6///2 
U.S. Cl. 477—97 9 Claims 
1. A method for controlling an automatic transmission compris- 
ing the steps of: 
judging whether an output shaft rotation speed sensor for detect- 
ing a rotation speed of an output shaft of the automatic 
transmission is in a normal state or a faulty state; 
judging whether an input shaft rotation speed sensor for detect- 
ing a rotation speed of an input shaft of the automatic trans- 
mission is in a normal state or a faulty state; 
multiplying the rotation speed of said output shaft detected by 
said output shaft rotation speed sensor and a gear ratio of a 
currently selected gear of the automatic transmission; and 
comparing and judging whether a product value of the rotation 
speed of said output shaft detected by said output shaft 
rotation speed sensor and the gear ratio of the currently 
selected gear of the automatic transmission matches with the 
rotation speed of the input shaft; 
wherein said step of judging a condition of said output shaft 
rotation speed sensor judges that said output shaft rotation 
speed sensor is in normal state on the basis of the judgement 
that the product value of the rotation speed of said output 
shaft detected by said output shaft rotation speed sensor and 
the currently selected gear ratio of the automatic transmission 
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matches with the rotation speed of the input shaft as checked 
at the comparing and judging step, and 

wherein said step of judging whether said output shaft rotation 
speed sensor is in normal state can be made only when the 
rotation speed of the input shaft detected by said input shaft 
rotation speed sensor falls within a predetermined range in 
said step of judging the state of said output shaft rotation 
speed sensor. 





5,855,533 
AUTOMOTIVE POWERTRAIN CONTROL 
Joseph Mark Tolkacz, Novi, and Eric Hans Gassenfeit, Grosse 
Pointe Park, both of Mich., assignors to General Motors 
Corporation, Detroit, Mich. 
Filed Dec. 9, 1996, Ser. No. 762,792 
Int. Cl.° B6OK 41/04 


U.S. Cl. 477—110 12 Claims 








1. A method for controlling speed of an engine coupled, via a 
hydrodynamic converter, to an automatic transmission, the hydro- 
dynamic converter having a pump rotating with an engine output 
shaft and a turbine rotating with a transmission input shaft, the 
transmission having driven and undriven states, the method com- 
prising the steps of: 

sensing a request ‘for transition between driven and undriven 

transmission states; 

determining actual change in turbine speed upon sensing the 

request; 

providing a target turbine speed change value; 

calculating an acceleration error representing a difference 

between the target turbine speed change and the actual turbine 
speed change; 

generating an engine output torque change as a function of the 

acceleration error to minimize the error; and 
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varying engine output torque in accordance with the generated 
engine output torque change to control engine speed during 
the transition between driven and undriven transmission 
states. 





5,855,534 
SHIFT CONTROL SYSTEM/METHOD FOR VEHICLE 
EQUIPPED WITH DRIVELINE RETARDER 

Ian Richard Joseph Bates, Huddersfield, England, assignor to 

Eaton Corporation, Cleveland, Ohio 

Filed Dec. 26, 1996, Ser. No. 773,122 

Claims priority, application United Kingdom, Jan. 12, 1996, 

9600828; Feb. 20, 1996, 9603520 
Int. Cl.° B60K 41/00 


U.S. Cl. 477—120 29 Claims 


1. A method for controlling shifting of an automated vehicular 
powertrain system (10) comprising a fuel-controlled engine (12) 
drivingly coupled to a multiple-speed mechanical transmission 
(14) having an output shaft (22) drivingly coupled to vehicular 
drive wheels (26), a driveline retarder (28) effective to apply a 
selective level of retarding torque to said drive wheels, and a 
control unit (30) for receiving input signals (32) including an input 
signal indicative of engine torque and an input signal indicative of 
vehicle acceleration and for processing same in accordance with 
predetermined logic rules to issue command output signals (34) to 
system actuators including a transmission actuator (50) and a 
retarder actuator (52), said method characterized by: 

during a shift of said transmission into engine torque ratio 

(GR,), if engine torque is determined to be less than a first 
predetermined reference value (TORQUE,<REF,) and 
vehicle acceleration is greater than a second reference value 
(dOS/dt>REF,), causing the retarder to apply increased 


retarding torque to said drive wheels. 





5,855,535 
JAW MUSCLE EXERCISE DEVICE 

Eugene P. Shafer, 7373 Atoll Ave., Unit C, North Hollywood, 

Calif. 91605 
Filed Dec. 12, 1996, Ser. No. 764,135 
Int. Cl.° A63B 23/03;21/02 

US. Cl. 482—11 6 Claims 

1. A jaw muscle exercise device, comprising: 

a generally wedge-shaped unitary resilient body with upper and 
lower surfaces forming the faces of the wedge, which is sized 
and configured to fit within a human mouth, the surfaces 
being adapted to engage the teeth of the user, the resilient 
body having a plurality of holes extending through the body 
between the upper and lower surfaces with the axis of each 
hole being transverse to a central vertical plane bisecting the 
body, and a resistance member positioned in at least one of 
the holes, whereby, when a user inserts the device into the 
mouth and bites down repetitively on the upper and lower 
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surfaces of the resilient body, the resistance to deformity of 
the resilient body is imported to the jaw muscles of the user. 





5,855,536 
AEROBIC EXERCISE/HOUSEHOLD STEP 
William T. Wilkinson, P.O. Box 73, Salem, N.J. 08079 
Filed Sep. 29, 1997, Ser. No. 944,039 
Int. Cl.° A63B 22/00 


US. Cl. 482—52 10 Claims 


1. An aerobic exercise/household step comprising a base having 
an upper exposed surface with a downwardly extending apron and 
terminating in a lower edge, a portion of said upper surface being 
horizontal and planar to comprise a primary stepping surface, a 
further portion of said upper surface being recessed to provide a 
secondary surface extending to one of the walls of said apron, said 
secondary surface being horizontal and planar and disposed lower 
than said primary stepping surface to provide a secondary stepping 
surface, said base having a storage compartment below said upper 
surface, legs mounted to said base for raising the height of said 
stepping surface, said storage compartment being spaced inwardly 
of said apron to provide an open space, and said legs being 
selectively movable to a storage condition in said open space 
between said compartment and said apron. 





5,855,537 
POWERED FOLDING TREADMILL APPARATUS AND 
METHOD 
Bruce F. Coody, and Thomas C. Coburn, both of Auburn, Ala., 
assignors to FF Acquisition Corp., West Point, Miss. 
Filed Nov. 12, 1996, Ser. No. 745,449 
Int. Cl.° A63B 22/02 
U.S. Cl. 482—54 14 Claims 

14. A foldable treadmill with front incline adjustment compris- 

ing: 

a support having a slot; 

a track bed having a front end and a back end, the track bed 
front end pivotally connected to the support in said slot for 
folding the track bed; and 

an incline adjustment operatively connected to the front end to 
adjust the incline of said track bed by raising or lowering the 


GENERAL AND MECHANICAL 
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front end within said slot, said incline adjustment assists the 
folding of the treadmill. 





5,855,538 
LEG EXTENSION MACHINE WITH UPWARDLY 
CURVED TRACKS 
John Argabright, 7432 Rolling River Pkwy., Nashville, Tenn. 
37221 
Filed Apr. 8, 1997, Ser. No. 835,273 
Int. Cl.° A63B 23//0 
U.S. Cl. 482—70 


15. A device for exercising the legs of a user while in the sitting 

position, comprising: 

a frame having a generally horizontal base having a distal end 
and a proximate end and a generally vertical base having a 
distal end and a proximate end extending from a proximate 
end of said generally horizontal base; 

a pair of arcuate tracks mounted to said frame; 

each of said tracks having a first end oriented in a generally 
horizontal manner and a second end oriented in a generally 
vertical manner; and 

a pair of foot supports each reciprocatingly mounted on one of 
said tracks. 


5,855,539 
KINESIOLOGY TESTING APPARATUS 
Raymond Wise, 300, 52112 Range Rd. 222, Sherwood Park, 
Alberta, Canada, T8C 1H6 
Filed May 14, 1996, Ser. No. 645,588 
Int. Cl.° A63B 21/00 
U.S. Cl. 482—91 1 Claim 
1. A method for kinesiology testing, comprising the steps of: 
firstly, providing a kinesiology testing apparatus, comprising: 
a base; 
a single foot treadle having a first end and a second end, the 
first end being pivotally attached to the base; 
a line having a first end and a second end, the second end 
being secured to the second end of the foot treadle; and 
means for securing the first end of the line to a person’s arm, 
secondly, securing the first and of the line to an arm of a person; 
thirdly, having the person extend the arm out horizontally; and 
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fourthly, exerting a downward force upon the arm by stepping 
upon the foot treadle. 


5,855,540 
SYSTEM FOR PERFORMING WORK IN A HOT CELL 
Albert J. Sturm, Jr., Stillwater; Thomas E. Marrinan, Minne- 4 to} changer having two longitudinal rods and two transverse 
apolis; Fred W. Hanson, White Bear Lake, and Dean R. rods that are joined to said longitudinal rods via universal 
LaValle, Centerville, all of Minn., assignors to Par Systems, joints so as to form an articulated rectangle, each of said two 
Inc., Shoreview, Mich. longitudinal rods being rotatably mounted in the vicinity of its 
Continuation of Ser. No. 631,849, Apr. 12, 1996, abandoned. respective center; 
This application Jul. 21, 1997, Ser. No. 897,381 said tool changer comprising two grippers for gripping two 
Int. Cl. B23Q 3/155; B25J 3/00 " holders to be conveyed between a magazine position having 
U.S. Cl. 483—16 29 Claims an angular orientation and a working position having an 
angular orientation at said spindle, said gripper being 
mounted on certain of said longitudinal and transverse rods 
such that upon rotation of the longitudinal rods said grippers 
are conveyed between said magazine position and working 
position while maintaining said gripped tool holders in their 
angular orientation. 





5,855,542 
FISHING DEVICE 
Ronald Casey Wilks, 2749 North Haven, Apt. 4079, Dallas, Tex. 
75229 
Filed Nov. 9, 1995, Ser. No. 556,167 
Int. Cl.° AO1K 97//2 
U.S. Cl. 493—15 15 Claims 


1. A system for performing work in a hot cell, the hot cell having 

an access hole, the system comprising: 

a support arm having a first end insertable through the access 
hole into the hot cell and a second end; 

a movable arm having an end larger than the access hole 
selectively engageable with the first end to form a rigid 
connection; and 

complementary coupling devices, disposed on the first end of the 
support arm and the end of the movable arm, that mate 
together when the movable arm is joined to the support arm. 





5,855,541 
MACHINE TOOL 

Eugen Riitschle, Mihlheim, Germany, assignor to Chiron 

Werke GmbH & Co. KG, Germany 

Filed Jan. 2, 1997, Ser. No. 778,189 

Claims priority, application Germany, Jan. 3, 1996, 196 00 

054.8 
Int. Cl.° B23Q 3/1/57 2. The improved fishing device comprising: 

U.S. Cl. 483—39 22 Claims a first jaw having a first upper portion with a projection, a first 

1. A machine tool, comprising lower portion with a projection and a first intermediate with a 

a spindle; and projection and a hooking portion, the first intermediate being 
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integral the first upper portion and the first lower portion, each 
projection having an opening therethrough; 

a second jaw having a second upper portion with a projection, a 
second lower portion with a fork projection having apertures 
therethrough and a second intermediate with a hooking por- 
tion, the second intermediate being integral the second upper 
portion and the second lower portion, each projection having 
an opening therethrough, the second upper portion capable of 
coupling with the first upper portion; 

the second lower portion having a hole adjacent the second 
intermediate therethrough and a bore within; 

a swing-arm having a front end being positioned within the 
second jaw and a rear end coupled to the first jaw; 

a rubber band attached to each hooking portion; 

a clamp coupled to the first lower portion of the first jaw and a 
fishing rod; 

a lever having a first portion with a bolt attached being capable 
of having a fishing line placed thereon and a joining point for 
attaching to the fork; and 

a cam having a rod for positioning within the bore, the cam 
being positioned within the fork, the rod capable of moving 
the swing-arm from within the second jaw when the cam 
being rotated forward. 





5,855,543 
BOX MAKING DEVICE AND METHOD FOR USING 
Martin R. Carbone, 1227 De La Vina St., Santa Barbara, Calif. 
93101 
Division of Ser. No. 775,669, Dec. 31, 1996, Pat. No. 

5,707,327. This application Jun. 23, 1997, Ser. No. 880,759 
Int. Cl.° B31B 47/00; 1/62 

4 Claims 


1. A device for making a box from card stock having a thickness, 


U.S. Cl. 493—102 
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thereon, and further comprising a stationary bottom guide rail 
with a vertical edge affixed thereto, and a plurality of bottom 
surface parallel and spaced apart elongate scoring grooves 
formed into the planar bottom surface, each of the plurality of 
bottom surface parallel and spaced apart elongate scoring 
grooves being spaced a uniform distance from the stationary 
bottom guide rail vertical edge, which uniform distance is 
between two and three times the thickness of the card stock 
used further away from the bottom guide rail than are the top 
surface grooves spaced apart from the top guide rail, wherein 
the flat planar bottom is for use in forming the box bottom; 
and 

(b) a scoring tool operable for forcing a portion of a sheet of the 
card stock into at least one of the top surface scoring grooves, 
wherein the box top as scored by the flat planar top of the 
scoring plate will have a slightly larger size and slightly less 
depth than the box bottom scored by the flat planar bottom of 
the scoring plate to size the box top and box bottom so that 
when assembled, the box top slideably fits together with the 
box bottom. 


5,855,544 
FLEXIBLE CONTAINER WITH TUBULAR FITMENT 
AND METHOD AND APPARATUS FOR ASSEMBLING 
SAME 


Jerry E. Buchanan, Acworth, Ga., assignor to Technical Devel- 


opers, Inc., Marietta, Ga. 
Filed Aug. 12, 1997, Ser. No. 909,647 
Int. Cl.° B31B 1/84 
25 Claims 


a 


Phd 


on 


1. A method of mounting a tubular fitment having a spout and a 


mounting skirt depending from the spout to a flexible container 
body, with the method comprising the steps of: 


(a) positioning the fitment mounting skirt within the container 
body with the spout positioned outside of the container body; 
(b) positioning the fitment mounting skirt and a portion of the 
container body adjacent the mounting skirt between heat 
sealing dies that have a channel sized and shaped to receive 


the box comprising a box bottom having a planar bottom sur- 
rounded by respective side walls and a box top having a planar top 
surrounded by respective side walls, such that the box bottom and 
box top are sized so that, when assembled, the box top slideably 
fits together with the box bottom, the device comprising: 


the fitment and a portion of the container body and an annular 
groove in the channel; 

(c) positioning a mandrel having a generally cylindrical shaft 
and at least one radially movable bearing within the fitment 


(a) a scoring plate having a flat planar top surface dimensioned 
to accommodate and support a sheet of card stock placed 
thereon, a top guide rail with a vertical edge affixed therein, 
and a plurality of top surface parallel and spaced apart elon- 
gate scoring grooves formed into the planar top surface, each 
of the plurality of top surface elongate scoring grooves being 
parallel to and spaced a uniform distance from the stationary 
top guide rail vertical edge, wherein the flat planar top is for 
use in forming the box top, the scoring plate having a flat 
planar bottom surface, which when inverted, is dimensioned 
to accommodate and support a sheet of card stock placed 


183-256 O.G.- 99 - 24: QL3 


with the bearing aligned with the annular groove; 

(d) extending the bearing radially outwardly from the mandrel 
shaft against the interior of the mounting skirt thereby forcing 
the mounting skirt against the container body and the con- 
tainer body into the sealing dies groove; 

(e) rotating the mandrel bearing along the groove thereby form- 
ing an annular protrusion in the mounting skirt and container 
body adjacent the mounting skirt; and 

(f) removing the mandrel from the fitment and releasing the 
fitment and container body from the sealing dies. 
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$,855,545 an elongated shaft member including a proximal region and a 
CENTRIFUGE CONTAINMENT SYSTEM distal region; 
Kenneth Kishi, Cupertino; Trung Thanh Tu, San Jose, and 4 balloon assembly disposed on said shaft distal region; 
Winston H. H. Lowe, Sunnyvale, all of Calif., assignors to said shaft including a radiation wire lumen including a proximal 


See nein Sets Ea . end and a distal end, said radiation wire lumen extending 


Continuation of Ser. No. 719,957, Sep. 24, 1996, abandoned. 4 ¥ ; 
This application Oct. 30, 1997, Ser. No. 961,547 between said shaft proximal end and said balloon assembly; 


Int. Cl.° BO4B 7/06 said shaft distal region including a guide wire lumen; 

U.S. Cl. 494—12 19 Claims said shaft including an inflation lumen including a proximal end 
and a distal end, said inflation lumen extending between said 
shaft proximal end and said balloon assembly; 

said balloon assembly including an inflatable helical balloon 
having at least one strand, said helical strand being in fluid 
communication with said inflation lumen, 

said elongate shaft member distal region having a plurality of 
through-holes, 

said helical strand passing through said shaft member through- 
holes such that said helical balloon is secured to said shaft 
member and defines a perfusion lumen between said helical 
strand and said shaft member distal region. 


9. A containment system for a centrifuge comprising: 
a housing having a bottom and side walls extending therefrom 5,855,547 
terminating in a opening, said opening having a periphe 
pe so Ruesomehe bee & € @ periphery BULB PUMP FOR IMPOTENCE THERAPY AND OTHER 
a bowl disposed within said opening, defining a chamber, said PURPOSES 
bowl having a side portion extending from said periphery John L. Chaney, 156 Broad St., Box 790, Lake Geneva, Wis. 
toward said bottom wall forming a terminus disposed opposite 53147 
to said opening; Filed Jul. 17, 1996, Ser. No. 682,120 
a lid movably attached to said housing to selectively cover said Int. Cl.° A61F 5/00 
opening; 
Be po dl disposed between said lid and said periphery, for US. CL. GS-38 10 Claims 
providing fluid-tight containment therebetween, upon said lid 
being positioned to cover said opening; 
a first annular member extending from said periphery inwardly 
toward the interior of said bowl, terminating in a free end and 
a second annular member inward of the side of the housing 
and spaced apart from the free end of the first annular mem- 
ber; and 
the first and second annular members having a spaced apart 
region extending toward said bottom wall with the second 
annular member extending downwardly from near the side 
portion of the bowl and the free end of the first annular 
member forming a trap effective as a decelerating means for 
decelerating matter traveling outwardly from said chamber 
toward said housing. 





5,855,546 1. A manually operable pump comprised of: 
PERFUSION BALLOON AND RADIOACTIVE WIRE a bulb having a wall composed of elastic material, 
DELIVERY SYSTEM a first protuberance composed of said elastic material projecting 


Roger N. Hastings, Maple Grove, and Michael J. Urick, Rog- aid ‘ P ine an air i 
ers, both of Minn., assignors to SCI-MED Life Systems, from said wall inwardly of the bulb and having an air intake 


Maple Grove, Minn. passageway, said protuberance having an air intake slit for 
. . 


Continuation-in-part of Ser. No. 812,248, Mar. 6, 1997, which communicating the interior of the bulb with said air intake 
is a continuation-in-part of Ser. No. 782,471, Jan. 10, 1997, passageway, 
which is a continuation-in-part of Ser. No. 608,655, Feb. 29, second protuberance composed of said elastic material and 
1996. This application Jun. 3, 1997, Ser. No. 868,482 having an air exhaust passageway, said second protuberance 
Int. Cl.° AGIN 5/00 having an air exhaust slit for communicating the interior of 
the bulb with said air exhaust passageway, 
squeezing said bulb to deform it causing air pressure to increase 
in said bulb for forcing said air exhaust slit to open and said 
air intake slit to close, and 
relieving said bulb after deforming it restoring said bulb to 
undeformed condition to create vacuum in said bulb that 
results in said air exhaust slit closing and said air intake slit 
1. An intravascular radiation delivery catheter comprising: opening for drawing air into said bulb. 


US. Cl. 600—3 














January 5, 1999 


5,855,548 
VENOUS FLOW CONTROL ELEMENT FOR 
MAINTAINING PENILE ERECTION 
Virgil A. Place, Kawaihae, Hi., assignor to Vivus, Incorporated, 
Mountain View, Calif. 
Continuation-in-part of Ser. No. 664,423, Jun. 14, 1996, aban- 
doned. This application Jan. 10, 1997, Ser. No. 782,867 
Int. Cl.° AGIF 5/00 


US. Cl. 600—38 32 Claims 


1. A device for application to a human penis and adapted to 
maintain a penile erection, comprising: 

a length of flexible tubing to be applied to the penis as a loop, 
having distal end, a proximal end, and a central section having 
a substantially uniform diameter, wherein the tubing is pro- 
vided with first and second grasping means adjacent to the 
distal and proximal ends of the tubing, respectively; and 

a tension-relieving means for adjusting constrictive tension after 
application of the device to the penis, 

wherein the tension-relieving means comprises an integral fas- 
tening means adapted to secure the tubing in the form of a 
loop of adjustable size, in turn comprising (i) a substantially 
rigid, enlarged segment of tubing between said first and 
second grasping means substantially adjacent to the proximal 
end of the tubing and (ii) a ring through which a loop of the 
central section of tubing may be passed, wherein the ring is 
dimensioned to maintain the tubing in the form of a loop 
while also allowing adjustment of the size of the loop, and 


further wherein the enlarged segment of tubing has a diameter 
which prevents its passage through the ring. 


METHOD OF USING AN OPTICAL FEMALE 
URETHROSCOPE 
Allen Newman, Rancho Santa Fe, Calif., assignor to Vista 
Medical Technologies, Inc., Carlsbad, Calif. 
Continuation-in-part of Ser. No. 400,919, Mar. 8, 1995, Pat. 
No. 5,536,234, which is a continuation of Ser. No. 108,980, 
Aug. 18, 1993, abandoned. This application Apr. 3, 1996, Ser. 
No. 626,885 
Int. CL.° AG1B 1/015 
U.S. Cl. 600—135 4 Claims 
1. A method of using a female urethroscope, the female urethro- 
scope having a disposable sheath, the disposable sheath having (1) 
an open proximal end, an open distal end, and an insertion portion, 
the sheath being dimensioned for comfortable insertion into a 
urethra of a female patient, the urethra having an interior wall, an 
overall diameter of the distal end being less than approximately 7 
mm and the length of the insertion portion of the sheath being less 
than approximately 150 mm, an inflation medium being generally 
disposed near the distal end of the sheath and (2) at least two 
channels integrally formed within the sheath and extending 
between the open proximal end and the open distal end, the 


GENERAL AND MECHANICAL 


channels including an endoscope channel for removably receiving 
an optical viewing device and an inflation channel for communi- 
cating a gas or liquid to the inflation medium to cause the inflation 
medium to apply pressure to, and release such pressure from, the 
interior wall of the urethra of the female patient, including the 
steps of: 

(a) inserting the optical viewing device into the endoscope 
channel; 

(b) inserting the insertion portion of the sheath into the urethra 
of the female patient; 

(c) viewing the position of the distal end of the sheath with 
respect to the urethra; 

(d) communicating a substance through the inflation channel to 
the inflation medium to cause the inflation medium to apply 
pressure to the interior wall of the urethra; 

(e) relieving the pressure to the interior wall of the urethra by 
allowing the substance to flow out of the inflation medium 
through the inflation channel; and 

(f) removing the insertion portion of the sheath from the urethra. 





5,855,550 
METHOD AND SYSTEM FOR REMOTELY 
MONITORING MULTIPLE MEDICAL PARAMETERS 
Joseph Lai, 19660 Killarney Way, Brookfield, Wis. 53005; 
Lawrence A. Buyan, 6225 S. 38th St., Greenfield, Wis. 53221; 
Renee S. DuBore, 8101 Milwaukee Ave., Wauwatosa, Wis. 
53213; Brian Lewis Pate, 2042 Bearss Ave. East, Tampa, Fla. 
33613, and James L. Reuss, 164 S. Charles St., Waukesha, 
Wis. 53186 
Filed Nov. 13, 1996, Ser. No. 747,859 
Int. Cl.° A61B 5/02 
U.S. Cl. 600—300 


1. A method for monitoring a plurality of physiological param- 
eters of a patient, comprising the steps of: 

providing at least first and second central monitoring systems for 
monitoring a plurality of physiological parameters, the central 
monitoring systems each including a first transceiver; 

coupling a patient monitor having a second transceiver to said 
patient to monitor at least one said physiological parameter; 

continually transmitting a first data signal corresponding to said 
physiological parameters fiom said patient monitor to said 
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first central monitoring system, the first data signal including 
a patient location signal; 

transmitting a second data signal from said first central monitor- 
ing system to said patient monitor to remotely select at least 
one of the plurality of physiological parameters to monitor; 

displaying a continuous representation of at least one physi- 
ological parameter on a display coupled to the first central 
monitoring system; 

automatically switching control from the first central monitoring 
system to the second central monitoring system based on the 
patient location signal; and 

displaying a continuous representation of at least one physi- 
ological parameter on a display coupled to the second central 
monitoring system. 





5,855,551 
INTEGRAL SHEATHING APPARATUS FOR TISSUE 
RECOGNITION PROBES 
Victor N. Sklandnev, Vaucluse; Richard L. Thompson, Killar- 
ney Heights, both of Australia, and Irwin Wunderman, Mtn. 
Vica, Calif., assignors to Polartechnics Limited, Sydney, Aus- 


tralia 
Filed Mar. 17, 1997, Ser. No. 818,910 
Int. Cl.° A61B 5/00 


an elongated body including a wall region encircled by a metal- 
lic ring electrode, the metallic ring electrode having an inte- 
rior surface; and 

a conductor having a first end passing through the wall region 
and connected to the interior surface of the metallic ring 
electrode, and a second end adapted for connection to an 
external circuit; 

wherein the wall region includes an internally stressed thermo- 
plastic material, which has been expanded to engage the 
interior surface to mechanically lock the metallic ring elec- 
trode to the elongated body, the thermoplastic material of the 
wall region being, after expansion, substantially free of inter- 
nal stress. 


5,855,553 


REMOTE SURGERY SUPPORT SYSTEM AND METHOD 


THEREOF 


Fujio Tajima, Ibaraki-ken; Masakatsu Fujie, Ushiku; Isao 


Nakajima, Baraki-ken; Hiroshi Takeuchi, Matsudo, and 
Toshihiko Wada, Tokyo, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Filed Feb. 16, 1996, Ser. No. 601,356 
Claims priority, application Japan, Feb. 16, 1995, 7-28391 
Int. Cl.° A61B 5/00 


U.S. CL. 600—372 8 Claims ).S. Cl. 600—407 


1. A sheath for a medical probe which can be removed from the 
probe and replaced with another identical sheath to prevent cross 
contamination between patients comprising 

an opto-electronic section fitted with at least one electrode and at 

least one light emitter and photodiode detector at the tip of a 
sheath for providing and detecting electrical and optical sig- 
nals simultaneously and a circuit for transmitting electrical 
signals representative of the detected electrical and optical 
signals to the probe as it moves across an area of tissue. 
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1. A remote surgery supporting system for supporting surgical 


operations of one or more surgical operators remote-controlling at 

least one of a surgical tool and a therapeutic instrument, compris- 
ing: 

5,855,552 di d ti anipulati a t least f a 

CATHETER HAVING RING ELECTRODES SECURED EE 

Russell A. H Li pa 1 —_ in vivo data measuring means for measuring in vivo data by 

2 r imeem macaell stiches apt tt a periodically applying one or more of fluctuating magnetic 

f eae ane een, — 1 re ol ae "an vale, all field, electromagnetic wave and ultrasonic wave to a diseased 

. » samgners to echnologies, Inc., Sunnyvale, part of a patient and the surrounding part thereof before and 


Calif. eee : vel enetrs “ 
Continuation of Ser. No. 558,955, Nov. 13, 1995, abandoned, prem i aia Oe Sy REE SNE at Be 


which is ee of Ser. No. 304,754, Sep. 21, 1994, Pat. No. measurement data processing means for generating a 3-D mea- 
5,524,337. This application Jun. 13, 1997, Ser. No. $76,114 sured data image from the in vivo data measured by said in 
Int. CL.” AGIB 5/042; 17/39 vivo data measuring means and providing an output indicative 
thereof; 

work environment data detecting means for receiving informa- 
tion regarding the diseased part and for detecting an 
a sa ps ee ink eae approaching state and a contact force which said diseased 
, | Pose} eas tissue manipulating means has applied to the diseased part 

ab io ; and providing an output indicative thereof; 
realism control data generating means for combining and pro- 
1. A catheter, comprising: cessing the output of said working environment data detecting 





U.S. Cl. 600—374 
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means and the output of said measurement data processing 
means to present to each surgical operator as realism control 
data; 

action command inputting means for inputting actions taken by 
each surgical operator based on realism contro] data presented 
to each surgical operator by said realism control data gener- 
ating means and providing an action command output; and 

manipulation command generating means for translating the 
action command output received from said action command 
inputting means to manipulation command data, for transmit- 
ting manipulation command data to said diseased tissue 
manipulating means and for transmitting a contact force 
detected by said working environment data detecting means to 
said diseased tissue manipulating means. 





5,855,554 
IMAGE GUIDED BREAST LESION LOCALIZATION 

DEVICE 

Erika Schneider, Rexford; Kenneth William Rohling, and 
Randy Otto John Giaquinto, both of Burnt Hills, all of N.Y., 
assignors to General Electric Company, Schenectady, N.Y. 
Filed Mar. 17, 1997, Ser. No. 819,430 
Int. Cl.° A61B 06/04 


U.S. Cl. 600—407 17 Claims 


1. A tissue localization system for use with a medical imaging 
device for reliably identifying a specific location within a breast of 
a subject’s chest comprising: 

a) a chest support for supporting a subject's chest when said 
subject is in a prone position, the support having a opening for 
receiving a breast of the subject, allowing the breast to fit 
through the opening, while flattening the subject’s other 
breast against said subject’s chest; 

b) a first stabilization plate substantially translucent to said 
medical imaging device, adjustably secured to the chest sup- 
port, for stabilizing a side of the breast, the stabilization plate 
comprising: 

i. a grid having a plurality of windows large enough to receive 
a scalpel; 

ii. a plurality of reference markers constructed of a material 
imaged by the medical imaging device, located at known 
locations of the first stabilization plate; 

iii. a biopsy plate having a size and shape to fit within the 
windows of the grid, having a plurality of holes each for 
guiding a biopsy needle or other interventional device into 
the breast of the subject; 

c) a second stabilization plate substantially translucent to said 
medical imaging device for stabilizing a second side of the 
breast which may be moved and adjustable secured at a 
location relative to the first plate, thereby securing the breast 
between the stabilization plates. 


GENERAL AND MECHANICAL 
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5,855,555 
MRI SYSTEM AND METHOD FOR IMAGING SKIN 
Christopher W. Crowely, 5921 Scripps St., San Diego, Calif. 
92122 
Filed Jan. 6, 1997, Ser. No. 779,158 
Int. Cl.° A61B 5/055 
US. Cl. 600—421 


1. A magnetic resonance system for imaging a skin sample 
which comprises: 

a magnet having a North pole face and a South pole face, said 
North pole face being separated from said South pole face in 
a Z direction to form a channel therebetween, said magnet 
generating a static magnetic field having a field strength in 
said Z direction of B., and said magnet creating an imaging 
volume in said channel midway between said North pole face 
and said South pole face wherein 


dB. 
dZ 


is equal to zero and 


#B-. 


dZ* 


has an absolute value greater than zero; 

probe assembly having a tip, said probe assembly being posi- 
tioned on said magnet with said tip adjacent said imaging 
volume; 

a gradient and radio frequency coil assembly mounted on said 
tip of said probe assembly to generate spin echos from the 
skin sample when the skin sample is positioned adjacent said 
tip; 

an ~ mounted on said probe assembly for recording said 
spin echos; and 

an imaging computer electronically connected with said antenna 
to convert said spin echos into an image of the skin sample. 


5,855,556 
ULTRASONIC DIAGNOSTIC APPARATUS 

Takeshi Shirai, Kawasaki, Japan, assignor to Fujitsu Ltd., 

Kawasaki, Japan 

Filed Jan. 14, 1998, Ser. No. 7,147 
Claims priority, application Japan, Sep. 19, 1997, 9-255503 
Int. Cl.° A61B 8/06 

U.S. Cl. 600—440 4 Claims 

1. An ultrasonic diagnostic apparatus in which an ultrasonic 
pulse beam is transmitted into an organism and ultrasonic waves 
reflected within the organism are received to obtain received sig- 
nals, this process is repeatedly performed to obtain the received 
signals, and an image is displayed in accordance with the received 
signals thus obtained, said ultrasonic diagnostic apparatus compris- 
ing: 

a blood flow velocity arithmetic unit for extracting a Doppler 
transition component of the reflected ultrasonic waves in 
accordance with the received signals to evaluate a distribution 
of a velocity of a blood flow within the organism in accor- 
dance with the extracted Doppler transition component; 
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a blood flow power arithmetic unit for extracting a Doppler 
transition component of the reflected ultrasonic waves in 
accordance with the received signals to evaluate a distribution 
of a power of a blood flow within the organism in accordance 
with the extracted Doppler transition component; and 

an image display unit for simultaneously displaying on a display 
screen a first image representative of a blood flow velocity 
distribution evaluated by said blood flow velocity arithmetic 
unit, and a second image representative of a blood flow power 
distribution evaluated by said blood flow power arithmetic 
unit. 


5,855,557 
ULTRASONIC IMAGING SYSTEM AND METHOD FOR 

GENERATING AND DISPLAYING VELOCITY FIELD 

INFORMATION 

John C. Lazenby, Fall City, Wash., assignor to Siemens Medi- 
cal Systems, Inc., Iselin, N.J. 
Filed Dec. 30, 1996, Ser. No. 775,234 
Int. Cl.° A61B 8/00 


U.S. Cl. 600—443 12 Claims 


1. A method for generating and displaying an image of an 
interrogation region of a patient’s body comprising the following 
steps: 

scanning the interrogation region with an ultrasonic probe; 

sensing ultrasonic return signals returned from a scattering 

medium in the interrogation region; 
generating at least one input data frame representing the scanned 
interrogation region as a pattern of velocity values, each 
velocity value corresponding to the velocity of the scattering 
medium in a respective portion of the interrogation region; 

calculating and generating a pattern of spatial velocity change 
values as a predetermined function of local, spatial differential 
changes of the respective velocity values; and 

displaying the scanned interrogation region as the pattern of 

spatial velocity change values. 
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5,855,558 
ULTRASONIC PROBE AND ULTRASONIC DIAGNOSTIC 
APPARATUS 
Narutaka Nakao; Kenichi Hayakawa, and Nobuyuki Hayashi, 
all of Kawasaki, Japan, assignors to Fujitsu Limited, 
Kawasaki, Japan 
Filed Apr. 11, 1997, Ser. No. 837,330 
Claims priority, application Japan, Sep. 26, 1996, 8-254629 
Int. Cl.° A61B 8/00 


U.S. Cl. 600—459 8 Claims 
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1. An ultrasonic probe, adapted to be put to a subject, for 
transmitting ultrasounds to an inside of the subject and receiving 
the ultrasounds reflected from inside the subject, said ultrasonic 
probe comprising: 

a first ultrasonic transmitter-receiver head having a plurality of 
first ultrasonic transducers carrying transmission and recep- 
tion of ultrasounds, said plurality of first ultrasonic transduc- 
ers being arranged in a predetermined first direction; and 

a second ultrasonic transmitter-receiver head, detachably loaded 
onto said first ultrasonic transmitter-receiver head, having a 
plurality of second ultrasonic transducers carrying transmis- 
sion and reception of ultrasounds, said plurality of second 
ultrasonic transducers being arranged in a second direction 
intersecting the first direction when loaded, for monitoring a 
state where a puncture needle to be punctured inside the 
subject is inserted into the inside of the subject. 


5,855,559 
HEMOSTATIC AGENT DELIVERY DEVICE HAVING 
BUILT-IN PRESSURE SENSOR 
Robert A. Van Tassel, Excelsior; Robert S. Schwartz; David 
Holms, both of Rochester, and Mark A. Rydell, Golden 
Valley, all of Minn., assignors to Tricardia, Inc., Excelsior, 
Minn. 
Filed Feb. 14, 1997, Ser. No. 800,047 
Int. Cl.° A61B 5/00 


U.S. Cl. 600—486 29 Claims 


1. A device for indicating pressure variations due to systolic and 

diastolic phases of the cardiac cycle comprising: 

(a) an elongated tubular member having a proximal end, a distal 
end and a lumen extending therebetween, the elongated tubu- 
lar member including a port extending to the lumen proximate 
the distal end; and 

(b) an indicator device affixed to the proximal end of the tubular 
member, the indicator device including an elongated convo- 
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luted track formed therein, a transparent, fluid tight seal 
member covering said track, the track being in fluid commu- 
nication with the lumen of the tubular member and adapted to 
receive a quantity of a liquid therein whereby the liquid 
reciprocally moves in said track under influence of systolic 
and diastolic pressure when the port is inserted through a 
puncture wound into a blood vessel. 





5,855,560 
CATHETER TIP ASSEMBLY 
Michael Idaomi, Sunnyvale; Russell B. Thompson, Los Altos, 
and Fernando Pumares, San Bruno, all of Calif., assignors to 
EP Technologies, Inc., Sunnyvale, Calif. 
Continuation-in-part of Ser. No. 410,556, Mar. 23, 1995, 
which is a continuation of Ser. No. 55,138, Apr. 29, 1993, 
abandoned, which is a division of Ser. No. 790,206, Nov. 8, 
1991, Pat. No. 5,257,451. This application Mar. 31, 1995, Ser. 
No. 414,620 
Int. ClL.° A61B 5/00 


US. Cl. 600—585 11 Claims 


1. A catheter steering mechanism, comprising: 

a guide tube having a distal end; 

a tip assembly carried by the distal end of the guide tube and 
including a variable stiffness spring being bendable in 
response to external forces, the variable stiffness spring hav- 
ing a proximal region attached to the guide tube at a point 
proximal to the distal end of the guide tube and a distal region 
that extends free of and beyond the distal end of the guide 
tube, the variable stiffness spring having a variable stiffness 
between its proximal and distal regions so that the proximal 
region is more resistant to bending than the distal region; 

at least one steering wire attached to the variable stiffness spring 
beyond the distal end of the guide tube; and 

a controller attached to the steering wire for applying force to 
the steering wire to bend the spring beyond the distal end of 
the guide tube. 





5,855,561 
BACK SUPPORT WITH FREEDOM OF ROTARY 
MOTION 
Shawn Glidden, 150 Ligon St., #1001, Clemson, S.C. 29631 
Filed Sep. 15, 1997, Ser. No. 932,804 
Int. Cl.° A61F 5/00 
U.S. Cl. 602—19 6 Claims 
1. A back support comprising: 
(a) an upper support; 
(b) a lower support; 
(c) a flex joint for connecting said upper support to said lower 
support, said flex joint allowing limited freedom of rotational 


motion of said upper support relative to said lower support, 


wherein said flex joint includes: 

(i) a ball with a first plurality of pins extending therefrom, and 
a second plurality of said first plurality of said pins 
anchored in said upper support; 

(ii) a cage in which said ball resides, said cage having a wall 
with holes for passage of said pins; and 

(iii) means for securing said cage to said lower support 
whereby said upper support can rotate within limits, rela- 
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tive to said lower support, said limits dependent on the size 
and shape of said holes and said pins. 





5,855,562 
SUCTION CONTROL VALVE 

David R. Moore, Oceanside, and Thomas C. Loescher, Encini- 

tas, both of Calif., assignors to Hudson Respiratory Care 

Inc., Temecula, Calif. 

Filed Jan. 7, 1997, Ser. No. 779,712 
Int. Cl.° A61M 1/00 

U.S. Cl. 604—119 


1. A suction control valve comprising: 

a valve housing defining a cavity therein said housing including 
an inlet port for being connected to a suction tube, an outlet 
port for being connected to a suction source, and a suction 
control port cooperating therewith for creating a suction 
across said cavity from said inlet port to said outlet port when 
said suction control port is closed; 

a bacteria filter secured along the interior perimeter of said valve 
housing for preventing exposure of said suction control port 
to bacteria entering said inlet port; and 

a splash guard extending along said cavity between said inlet 
port and said outlet port for substantially preventing liquid 
passing through said cavity from said inlet port to said outlet 
port from contacting said bacteria filter. 
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5,855,563 
METHOD AND APPARATUS FOR SEQUENTIALLY 
PERFORMING MULTIPLE INTRALUMINAL 
PROCEDURES 
Aaron V. Kaplan, Los Altos; James R. Kermode, Sunnyvale, 
and Enrique J. Klein, Los Altos, all of Calif., assignors to 
Localmed, Inc., Palo Alto, Calif. 

Division of Ser. No. 222,143, Apr. 1, 1994, Pat. No. 5,571,086, 
which is a continuation-in-part of Ser. No. 47,737, Apr. 15, 
1993, Pat. No. 5,336,178, which is a continuation-in-part of 
Ser. No. 969,595, Nov. 2, 1992, abandoned. This application 

Jun. 19, 1996, Ser. No. 666,778 
Int. Cl.° A61M 3/1/00 
31 Claims 


U.S. Cl. 604—49 
ki® 


1. A method for delivering a therapeutic agent to a blood vessel 
in combination with another therapeutic procedure, said method 
comprising: 
introducing a base catheter having a therapeutic device at a 
distal end thereof and a sleeve catheter slidably disposed 
thereover to a stenotic region in the blood vessel, wherein the 
therapeutic device is selected from the group consisting of a 
dilatation balloon, a cutting element, a laser, and an ultrasonic 
transducer, and the first procedure comprises revascularization 
of a stenosed region in a blood vessel; 
performing a therapeutic procedure at the stenotic region with 
the therapeutic device while a distal end of the sleeve catheter 
is proximally retracted to expose said therapeutic device; 

positioning the sleeve catheter over the base catheter to align an 
infusion matrix on the sleeve catheter for delivering the 
therapeutic agent at the stenotic region; and 

delivering therapeutic agent to said stenotic region through the 

infusion matrix on the sleeve catheter while said sleeve cath- 
eter remains positioned over the base catheter. 





5,855,564 
AEROSOL EXTRUSION MECHANISM 
Stephen J. Ruskewicz, Kensington, Calif., assignor to Aradigm 
Corporation, Hayward, Calif. 
Filed Aug. 20, 1997, Ser. No. 914,962 
Int. Cl.° A61M 1/1/00 


U.S. Cl. 604—62 20 Ciaims 


1. CLAW ENGAGES FILM 
2. CLAMP & PISTON DOWN 


1. A drug delivery device, comprising: 
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a channel open at a first end for a patient to withdraw aero- 
solized formulation, the channel having an opening for receiv- 
ing aerosolized formulation; 

an electric motor; 

a first cam shaft mechanically connected to the motor; 

a container holding means for holding a container in an aerosol 
release position; and 

an extrusion cam connected to the first cam shaft, the extrusion 
cam configured such that upon rotation a surface is moved 
toward the drug release position. 





5,855,565 
CARDIOVASCULAR MECHANICALLY EXPANDING 
CATHETER 

Yaniv Bar-Cohen, 3721 Fuchsia St., Seal Beach, Calif. 90740; 
Willem Grandia, 919 Sunset Dr., Costa Mesa, Calif. 92627, 
and Yoseph Bar-Cohen, 3721 Fuchsia St., Seal Beach, Calif. 
90740 

Continuation of Ser. No. 804,363, Feb. 21, 1997, abandoned. 
This application May 22, 1997, Ser. No. 861,374 
Int. Cl.° A61M 29/00 


U.S. Cl. 604—104 10 Claims 


1. Catheter apparatus for unblocking occluded vessels and deliv- 
ering stents, said catheter apparatus comprising: 

a catheter defining a longitudinal axis and having a distal end 
sized for insertion into a vessel in a living being; 

mechanically expanding dilation means, disposed on the catheter 
distal end, for pressing against walls of the vessel in order to 
cause an increase in a diameter of the vessel, said dilation 
means including mechanical expander means for causing 
radial expansion of the dilation means upon contraction of 
expander means in a longitudinal direction, said mechanically 
expanding dilation means comprising a plurality of pairs of 
adjacent bellow shaped expanders, each pair of expanders 
being interconnected by a support ring, each of the plurality 
of pairs being disposed in an equidistant angular relationship 
around the longitudinal axis, each expander having two pairs 
of opposing wings with each pair of wings being connected to 
one another by hinges; and 

actuator means for causing the longitudinal contraction of the 
expander means. 





5,855,566 
TROCAR ASSEMBLY 
David A. Dunlap, Portage; Douglas J. Medema, Plainwell; 
Hugh Melling, Richland, and Jeffrey W. Zerfas, Grandville, 
all of Mich., assignors to UroHealth, Inc. (California), New- 
port Beach, Calif. 
Division of Ser. No. 189,318, Jan. 31, 1994, Pat. No. 5,538,509. 
This application Jun. 1, 1995, Ser. No. 457,973 
Int. Cl.° A61B /7/00 
U.S. Cl. 604—164 7 Claims 
1. A site stabilizer for preventing inadvertent withdrawal of a 
trocar cannula from a body wall comprising: 
a stem defining a channel for receiving the trocar cannula and 
having external threads for engaging the body wall; 
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a head connected to the stem, the head having a top portion and 
a bottom portion, the top portion and bottom portion each 
defining an opening aligned with the channel of the stem for 
receiving the trocar cannula, the bottom portion including a 
camming structure; 

a handle slidably disposed at least partially within the head and 
operatively engaging the camming structure; and 
gripping device disposed adjacent the handle, the gripping 
device translating between a release position for receiving and 
releasing the trocar cannula and a grip position for securing 
and gripping the trocar cannula as the handle moves along the 


camming structure. 





5,855,567 
CATHETER MANAGEMENT SYSTEM 
Thomas V. Reesemann, St. Cloud, Minn., assignor to SciMed 
Life Systems, Inc., Maple Grove, Minn. 
Filed Aug. 22, 1996, Ser. No. 701,743 
Int. Cl.° A61M 5/00 


U.S. Cl. 604—171 28 Claims 
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1. A catheter management system comprising: 

a housing having a proximal end, a distal end, and a chamber 
extending between the proximal end and the distal end; 

a distal fitting for coupling the chamber in fluid communication 
with a guide catheter; 

a catheter storage mechanism located within the housing proxi- 
mal end in communication with the chamber; and 

a releasable seal positioned within the distal fitting for sealing 
about a device passing therethrough. 
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5,855,568 

ANGIOGRAPHIC SYRINGE AND LUER CONNECTOR 
Dane J. Battiato, Cincinnati, Ohio; Gary S. Wagner, Taylor 

Mill, Ky.; Steve P. Verdino, Cincinnati; Robert G. Bergen, 

Westchester, both of Ohio; James E. Knipfer, Ft. Wright, 

Ky.; Pamela K. Jacobs, Loveland, and James H. Goethel, 

Cincinnati, both of Ohio, assignors to Liebel-Flarsheim 

Company, Cincinnati, Ohio 

Filed Nov. 22, 1996, Ser. No. 753,283 
Int. Cl.° A61M 5/00 


U.S. Cl. 604—240 6 Claims 


1. A syringe assembly for injecting fluids into the body of an 

animal through tubing, the assembly comprising: 

a syringe having a tubular body portion, a discharge end portion 
and a piston disposed for sliding movement within said tubu- 
lar body portion, said discharge end portion having a narrow 
tubular extension defining a tip of the discharge end portion, a 
series of external threads spaced proximally from the tubular 
extension and a circumferential area free of threads spaced 
proximally of said external threads; and, 

a tubular connector member having internal threads at a first end 
and tubing connecting structure at a second end, wherein said 
internal threads are engageable with the external threads of 
the syringe discharge end and are configured to be received 
about said circumferential area when the internal threads are 
rotated past the external threads of said syringe for allowing 
free rotation of said tubular connector with respect to the 
syringe discharge end. 


5,855,569 
EXPANDABLE ANCHOR MECHANISM FOR USE IN 
ENDOSCOPIC BIOPSY CHANNEL 
Shuji Komi, Omiya, Japan, assignor to Fuji Photo Optical Co., 
Ltd., Omiya, Japan 
Filed Mar. 12, 1997, Ser. No. 815,572 
Claims priority, application Japan, Mar. 14, 1996, 8-084483 
Int. Cl.° A61M 25/00 
U.S. Cl. 604—280 14 Claims 
1. An endoscope comprising: 
an endoscopic insertion rod having a biopsy channel; 
a treating instrument adapted to be inserted in the biopsy chan- 
nel from a proximal end portion of the biopsy channel; 
an instrument anchor located in the biopsy channel at a distal 
end portion of the biopsy channel so as to surround an outer 
surface of said treating instrument, said instrument anchor 
being expandable so as to apply pressure to said outer surface 
of said treating instrument to stably secure said treating 
instrument to an inner surface of the biopsy channel in said 
endoscopic insertion rod; and 
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an anchor controller which controls an expansion of said instru- 
ment anchor. 


5,855,570 
OXYGEN PRODUCING BANDAGE 
Daniel A. Scherson, 2568 Saybrook Rd., University Hts., Ohio 
44118, and Melvyn I. Burk, 21001 Halburton Rd., Beach- 
wood, Ohio 44122 
Continuation of Ser. No. 421,679, Apr. 12, 1995, Pat. No. 
5,578,022. This application Nov. 25, 1996, Ser. No. 753,421 
Int. Cl.° AGIF /3/00 


U.S. Cl. 604—304 22 Claims 








1. A device for supplying oxygen to skin, comprising: 

an oxygen-generating covering adapted for receipt over skin; 
and 

an oxygen generating device incorporated within the covering 
for generating oxygen and supplying the generated oxygen to 
the skin. 





5,855,571 
ABSORBENT ARTICLES CONTAINING 
SUPERABSORBENT MATERIAL WHICH HAS A 
DELAYED ACTIVATION TIME 
Christina Steger, Torslanda; Edward Guidotti, Goteborg; Eje 
Osterdahl, Vastra Frélunda, and Urban Widlund, Mélnly- 
cke, all of Sweden, assignors to Molnlycke AB, Gothenburg, 
Sweden 
PCT No. PCT/SE94/00572, § 371 Date Dec. 5, 1995, § 102(e) 
Date Dec. 5, 1995, PCT Pub. No. WO95/00183, PCT Pub. 
Date Jan. 5, 1995 
PCT Filed Jun. 13, 1994, Ser. No. 553,638 
Claims priority, application Sweden, Jun. 21, 1993, 9302146 
Int. CL.° AGIF /3//5 
U.S. Cl. 604—368 15 Claims 
1. An absorbent structure in an absorbent article, such as a 
diaper, incontinence guard, or sanitary napkin, the structure com- 
prises: 
hydrophilic fibers; 
particles of a superabsorbent material; and 
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a front and a back part and a crotch part located therebetween; 

said crotch part having a wetting region to which a major part of 
discharged fluid is directed; 

some of the superabsorbent particles are encased in a material 
that will only dissolve slowly in the discharged fluid to be 
absorbed, so that the some superabsorbent particles have a 
delayed activation time and will not begin to absorb the 
discharged fluid and swell to any greater extent until the 
encapsulating material is dissolved, wherein the some super- 
absorbent particles having delayed activation time are local- 
ized generally in the wetting region of said structure, and that 
a remainder of the superabsorbent particles, i.e., which are not 
encapsulated, are localized primarily in parts of the structure 
that are located outside said wetting region. 


§,855,572 
ABSORBENT COMPONENTS HAVING A FLUID 
ACQUISITION ZONE 
Mattias Schmidt, Idstein, Germany, assignor to The Procter & 
Gamble Company, Cincinnati, Ohio 
Filed Mar. 22, 1996, Ser. No. 621,284 
Int. Cl.° AGIF 13/15 


U.S. Cl. 604—378 40 Claims 
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31. An absorbent core capable of absorbing discharged aqueous 
body fluids, said absorbent core having a fluid discharge region and 
comprising: 

(1) an upper fluid acquisition/distribution component capable of 
receiving aqueous fluids, the upper fluid acquisition/ 
distribution component being positioned in the fluid discharge 
region of the absorbent core and comprising chemically stiff- 
ened cellulosic fibers that are thermally bonded with a ther- 
moplastic material; 

(2) an upper fluid storage component at least partially under- 
neath and in fluid communication with said upper fluid 
acquisition/distribution component, said upper fluid storage 
component being permeable to the flow of aqueous body 
fluids in the z-direction; 

(3) a lower fluid acquisition/distribution component capable of 
acquiring and transporting aqueous body fluids, the lower 
fluid acquisition/distribution component being positioned at 
least partially underneath and in fluid communication with the 
upper fluid storage component, wherein the lower fluid 
acquisition/distribution component comprises from 0 to about 
30%, by weight, of a hydrogel-forming polymer polymer; and 

(4) two lower fluid storage components positioned at least 
partially underneath and in fluid communication with the 
lower fluid acquisition/distribution component, the two lower 
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fluid storage components being capable of swelling in the 5,855,574 

z-direction when saturated with aqueous body fluids so as to METHOD OF MANUFACTURING A PANTS-TYPE 

form a fluid acquisition zone, said fluid acquisition zone DIAPER OR A SANITARY PANTY, AND ONE SUCH 
ABSORBENT ARTICLE 

f j" Robert Kling, Skene; Urban Widlund, Molnlycke, and Gunilla 

between said two lower fluid storage components, and both of , 

said lower fluid storage components being restrained so as to eeteae Mages tly quaan Sweden aioe 

prevent substantial swelling of said two lower fluid storage PCT No. PCT/SE95/00390, § 371 Date Oct. 4, 1996, § 102(e) 

components toward said fluid acquisition zone and so that any Date Oct. 4, 1996, PCT Pub. No. WO95/27461, PCT Pub. 

swelling of said two lower fluid storage components toward Date Oct. 19, 1995 

said fluid acquisition zone will be substantially less than said PCT Filed Apr. 11, 1995, Ser. No. 714,105 


swelling of said two lower fluid storage components in said  ©l@ims priority, application Sweden, Apr. 12, 1994, 9401226 


z-direction, wherein the lower storage components are in the tat. CL” ASIF 13/15 
: U.S. Cl. 604—392 17 Claims 


form of spaced apart strips that run longitudinally in the 
absorbent core, and wherein both lower fluid storage compo- 
nents comprise material selected from the group consisting of 
a fluid stable macrostructure of interconnected, hydrogel- 
forming absorbent polymer particles and a collapsable, open 
celled foam. 


comprising a space substantially devoid of absorbent material 


5,855,573 5. A pants-type diaper or sanitary panty, comprising: an elon- 

SANITARY PANTY gated absorbent body enclosed between two casing sheets which at 

Kerstin Johansson, Ulricehamn, Sweden, assignor to Mélnly- opposing front and rear end parts of the absorbent body have side 

cke AB, Géteborg, Sweden parts which extend laterally beyond said body on both sides 
Continuation of Ser. No. 617,778, Mar. 20, 1996, abandoned. ‘¢*0f. 


- opposing front and rear side parts are joined together during 
‘Tels appieatios Aga 30, 1997, Sen No. O88,508 manufacture to form a circumferential waist opening and two 


Claims priority, application Sweden, Oct. 7, 1993, 9303283 predefined leg openings of the pants-type diaper or sanitary 
Int. Cl.° AGIF 13//5; A49B 9/00 panty, 

28 Claims _ wherein a separate piece of material, separate from the front and 
rear side parts extends between each pari of opposing front 
and rear side pars and forms a joint between these side parts 
such that said joint lies in a plane which is the same plane as 
the opposing front and rear side parts and will be subjected 
essentially to shear forces when the article is worn. 











5,855,575 
METHOD AND APPARATUS FOR PROVIDING A 
STERILITY SEAL IN A MEDICINAL STORAGE BOTTLE 
Donald D. Solomon, Warwick, N.Y., and Jean-Claude Thibault, 
Saint-Egreve, France, assignors to Becton Dickinson and 
Company, Franklin Lakes, N.J. 
Division of Ser. No. 377,885, Jan. 25, 1995. This application 
Nov. 21, 1996, Ser. No. 754,824 
P - Int. Cl.° A61B 19/00 
1. A sanitary panty, comprising: USS. Cl. 604—403 14 Claims 
a back-part having lateral sides, 
a front-part having lateral sides, the lateral sides of the back-part 
being joined to the lateral sides of the front-part so as to form 
a waist and define leg openings, 
an intermediate crotch-part, and 
elastic means which extend between the front-part and the | pzezzrezazz 
back-part of the panty for pressing an absorbent body attached fv wt "| 
to the panty into abutment with a wearer’s body, 
said elastic pressing means includes two elastic devices which 
extend from a laterally centrally located region in the crotch- 
part of the panty to a front-edge of the front-part while 
diverging relative to one another and extending generally 
symmetrically in relation to a central line which extends 
through the back-part, the crotch-part and the front-part of the 
panty. 1. A bottle, comprising: 








204 


a bottle body defining a container portion for retaining a sub- 
stance and a transfer portion communicating with said con- 
tainer portion for fluid communication with said substance; 

a protective cap removably affixed with said bottle body, said 
protective cap having a closed end portion and an enclosed 
interior placeable about the transfer portion for safeguarding 
the bottle against contamination with the environment; 

a layer of a fluid sealing silicone material along an area of the 
bottle body subject to contact with said protective cap; and 
one or more ridge elements formed on an area of the protective 
cap coming into contact with the sealing area of the bottle, 
said one or more ridge elements engaging the layer of fluid 
sealing silicone material during contact between the cap and 
the sealing area of the bottle to form the sealing silicone 
material into a circumferential protective seal between and 

adapted to the dimensions of said bottle and said cap. 





5,855,576 
METHOD FOR VOLUMETRIC TISSUE ABLATION 

Robert F. LeVeen, and Randy Fox, both of Omaha, Nebr., 

assignors to Board of Regents of University of Nebraska, 

Omaha, Nebr. 
Continuation of Ser. No. 410,344, Mar. 24, 1995. This applica- 

tion Dec. 12, 1996, Ser. No. 766,154 
Int. Cl.° A61B 1/7/39 


US. Cl. 606—41 20 Claims 


1. A method for creating a lesion within tissue, comprising the 
steps of: 

connecting proximal ends of a plurality of electrically conduc- 
tive wires having distal ends to an electrical generator active 
terminal; 

connecting a proximal end of a conductor to a return terminal on 
the generator; 

piercing a body of tissue with the distal ends of the plurality of 
at least three wires to form the distal ends into an array in a 
predetermined location in the tissue, wherein the wires define 
a three-dimensional ablation volume surrounding a tissue 
mass therebetween; 

contacting a distal end of the conductor with the body of tissue 
to form a closed electrical circuit through the tissue; and 

operating the generator to create a lesion of predetermined size 
and shape within the tissue mass at the location of the array. 





§,855,577 
BOW SHAPED CATHETER 
Douglas R. Murphy-Chutorian; Jeffrey Giba, both of Sunny- 
vale, and Michael Horzewski, Santa Clara, all of Calif., 
assignors to Eclipse Surgical Technologies, Inc., Sunnyvale, 
Calif. 

Continuation-in-part of Ser. No. 714,893, Sep. 7, 1996, Pat. 
No. 5,755,714. This application Feb. 7, 1997, Ser. No. 797,239 
Int. Cl.° A61B /7/36 
US. Cl. 606—7 27 Claims 

1. A catheter device for an interventional procedure within a 
body cavity by passage through vasculature, the device compris- 
ing: 
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a) a flexible shaft having a proximal end, a distal end and at least 
a first and second axially extending there through; 

b) an interventional procedural device for performing an inter- 
ventional procedure to a selected surface within the body 
cavity, having proximal and distal ends, and housed in and 
advanceable through the first lumen in the flexible shaft; 

c) a flexible wire disposed within the second lumen of the 
flexible shaft, the flexible wire causing the distal end of the 
flexible shaft to change from a substantially elongated shape 
during passage within the vasculature into a bow shaped 
portion within the body cavity; and 

d) a plurality of guide holes disposed on at least the bowed 
shaped portion of the flexible shaft and in communication 
with the first lumen of the flexible shaft, wherein the interven- 
tional procedural device selectively extends through any of 
the guide holes, 
whereby the bow shaped portion of the flexible shaft facili- 
tates positioning of the catheter device for creation of an 
interventional treatment pattern and stability of the catheter 
device within the body cavity. 





5,855,578 
ENDOVASCULAR ELECTROLYTICALLY DETACHABLE 
WIRE AND TIP FOR THE FORMATION OF THROMBUS 
IN ARTERIES, VEINS, ANEURYSMS, VASCULAR 
MALFORMATIONS AND ARTERIOVENOUS FISTULAS 
Guido Guglielmi, Santa Monica, and Ivan Sepetka, Redwood 
City, both of Calif., assignors to The Regents of the Univer- 
sity of California, Oakland, Calif. 

Continuation of Ser. No. 485,821, Jun. 6, 1995, abandoned, 
which is a division of Ser. No. 311,508, Sep. 23, 1994, Pat. No. 
5,540,680, which is a continuation of Ser. No. 840,211, Feb. 
24, 1992, Pat. No. 5,354,295, which is a continuation-in-part 
of Ser. No. 492,717, Mar. 13, 1990, Pat. No. 5,122,136. This 
application Feb. 14, 1997, Ser. No. 801,795 
Int. Cl.° AG1B /7/38 

U.S. Cl. 606—32 


1. An apparatus for forming an occlusion within a body cavity 

having an ionic fluid therein comprising: 

a wire adapted to be disposed near an opening into said body 
cavity; 

a separable distal tip of said wire adapted for disposition into 
said body cavity to form said occlusion within said body 
cavity about said distal tip; and 

an electrolytically detachable connecting segment coupling said 
distal tip and said wire. 
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5,855,579 a mounting (11) has an at least geometrical and at least substan- 
CANNULATED MODULAR INTRAMEDULLARY NAIL tially linear longitudinal axis (12), along which two comple- 
Anthony James, Bartlett, Tenn.; Harry Lee, South Haven, mentary halves (13, 14) are adjustably movable by an adjust- 
Miss.; John R. Pepper, Germantown, and Thomas A. Rus- ing device (41, 43, 16, 18; 82), with an increase of their 
sell, Memphis, both of Tenn., assignors to Smith & Nephew, mutual distance (63) 
Inc., Memphis, Tenn. ees Noe ay es 
Continuation-in-part of Ser. No. 596,514, Feb. 5, 1996, Pat. _—‘“he mounting (11) is longer than it is wide, 
No. 5,569,249, which is a continuation of Ser. No. 276,636, the halves are guided for longitudinal movement on each other 
Jul. 15, 1994, Pat. No. 5,489,284. This application Oct. 28, by a guide (17, 31) which is secured against twisting, 
1996, Ser. No. 738,485 on each half (13, 14), at least one flat fixing device (23, 51) is 
Int. Cl.° A6G1B 17/58 provided, which can be fixed to a bone (56, 57) and wnich can 
US. Cl. 606—62 38 Claims take up thrust forces and torques, 
the adjusting device (41, 43, 16, 18; 82) is accessible at a place 
for an adjusting member (42), which is directed towards a 
bodily orifice, 
the adjusting device (82) on one half (14) includes a sleeve (29) 
with a free end region (34) that is at least partially opens a 
guide section (83) that is rotatably mounted in this end region 
(34), and outside the end region (34) a tool seat (87) arranged 
on the guide section (83). 
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1. A modular intramedullary nail, comprising: 

a) a proximal nail component having an open ended longitudinal 
bore; 

b) a distal nail component having an open ended longitudinal 
bore and having proximal and distal end portions the proximal 5,855,581 
end being connected during use to the distal end of the AWLS 


proximal nail component, said distal nail section bore being of Antony Koblish, Montclair, N.J., and Roger N. Levy, Pound 


a generally uniform diameter along a majority of its length, : ; 
and of a smaller diameter at one end portion thereof; Ridge, N.Y., assignors to Howmedica Inc., New York, N.Y. 


c) a connection for securing the proximal and distal nail compo- Division of Ser. No. 205,679, Mar. 3, 1994, Pat. No. 5,562,673. 
nents together, the connection including corresponding coni- This application May 2, 1996, Ser. No. 642,003 
cal socket and conical projecting end portions of adjoining Int. Cl.° A61B 17/56 
= —— that can be fitted together and secured with US. Cl. 606—80 9 Clai 

d) the connection including self orienting portions adjacent the 
respective conical socket and conical projecting end portions 
for resisting relative rotational movement between the com- 
ponents; 

e) a cannulated fastener extending through a portion of the bore 
of the proximal and distal nail components, the fastener 
having a proximal end portion with means thereon for grip- 
ping the proximal nail component, a distal end portion with 
external threads thereon, and an open ended longitudinal bore; 
and 

f) the proximal end of the bore of the distal nail component 
having an internally threaded bore that can threadably engage 
the external threads of the cannulated fastener. 











DISTRACTION DEVICE 

Winfried Kreidler, Muhlsteigstrasse 15, D-78532 Tuttlingen, 

and Konrad Wangerin, Thomasstrasse 45, D-70192 Stut- 

tgart, both of Germany 

Filed Oct. 4, 1996, Ser. No. 726,869 

Claims priority, application Germany, Oct. 5, 1995, 195 37 

023.6 
Int. Cl.° A61B 17/80 


US. Cl. 606—71 39 Claims 
1. An awl for both opening up a bone canal and for measuring 


the size of the diameter of said bone canal so as to obviate use of 
a Charnley awl and use of 4 to 5 distal reamers, said awl compris- 
ing: 

(a) a tapered distal cutting head having (1) a pointed first portion 
having a sharp, substantially needle-like shape for punching 
holes and (2) a second portion adjacent to said first portion, 
said second portion having a multiplicity of cutting surfaces 
and a tapered shape which tapers from a smallest diameter to 
a largest diameter; and 

(b) a shaft attached to said second portion wherein said shaft has 

1. Device for distraction of at least two bone segments, with a multiplicity of grooves calibrated so as to indicate at least 
mountings which are displaceable relative to each other, for the said largest diameter and said smallest diameter and thereby 
distraction of bone segments in the jaw, face and skull region, in to permit reading off the diameter of the isthmus of said bone 
which canal. 
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5,855,582 
NONINVASIVE STEREOTACTIC APPARATUS AND 
METHOD FOR RELATING DATA BETWEEN MEDICAL 

DEVICES 

Philip L. Gildenberg, 3776 Darcus, Houston, Tex. 77005 

Filed Dec. 19, 1995, Ser. No. 574,945 
Int. Cl.° A61B /9/00 
U.S. Cl. 606—130 
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1. A noninvasive stereotactic apparatus for aligning a noninva- 
sive stereotactic adapter mounted on a patient’s head with a medi- 
cal device, the apparatus comprising: 

a frame adapted to be mounted with respect to the medical 

device, the frame having a frame centerline; 

a rest plate connected to the frame for noninvasively supporting 
the patient’s head at a desired elevation; 

a first alignment bracket having a length generally parallel to the 
frame centerline and being movably mounted to the frame, the 
first alignment bracket being movable in a first direction 
toward and away from the frame centerline for aligning the 
noninvasive stereotactic adapter and the patient’s head at a 
desired location with respect to the medical device; and 

noninvasive movable positioners mechanically supported by the 
frame for maintaining the patient’s head at the desired loca- 
tion. 





5,855,583 
METHOD AND APPARATUS FOR PERFORMING 
MINIMALLY INVASIVE CARDIAC PROCEDURES 
Yulun Wang, Goleta; Darrin R. Uecker, Santa Barbara; 
Charles S. Jordan, Santa Barbara; James W. Wright, Santa 
Barbara; Keith Phillip Laby, Santa Barbara, and Jeff D. 
Wilson, Santa Barbara, all of Calif., assignors to Computer 
Motion, Inc., Goleta, Calif. 
Continuation-in-part of Ser. No. 603,543, Feb. 20, 1996, Pat. 
No. 5,762,458. This application Nov. 22, 1996, Ser. No. 
755,063 
Int. Cl.° A61B 19/00; 1/00; B25J 11/00 
U.S. Cl. 606—139 
1. A medical robotic system, comprising: 
a robotic arm; 
a coupler that pivotally attaches to the arm; 
an endoscopic surgical instrument that is held by said coupler; 
and 
a controller having a handle, the controller in electrical commu- 
nication with the robotic arm; and 


15 Claims 
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wherein movement at the controller produces a proportional 
movement of the robotic arm and surgical instrument. 





5,855,584 


Patent Not Issued For This Number 





5,855,585 
DEVICE AND METHOD FOR SUTURING BLOOD 
VESSELS AND THE LIKE 
Stavros Kontos, Woodcliff Lake, N.J., assignor to X-Site, 
L.L.C., Totowa, N.J. 
Filed Jun. 11, 1996, Ser. No. 661,844 
Int. Cl.° A61B 17/04 


USS. Cl. 606—144 21 Claims 


1. A device for sealing an opening in an anatomical structure 

within a living body comprising: 

a flexible tube including proximal and distal parts coupled 
together by a central part which extends away from a distal 
end of the proximal part to form a gap between the distal end 
of the proximal part and a proximal end of the distal part and 
wherein the proximal part includes an end portion which, 
when the device is in an operative position, is located outside 
the body; 

at least one needle retention channel formed within the distal 
part for holding a plurality of needles therein, wherein the 
needle retention channel extends to a distal part opening 
formed in the proximal end of the distal part; 

a needle receiving channel formed within the proximal part and 
extending to a proximal part opening formed in the distal end 
of the proximal part; 

a lumen extending from an observation opening formed in the 
end portion of the proximal part to a lumen opening formed 
distally of a proximal end of the central part, wherein the 
observation opening fluidly couples the lumen with an outside 
of the flexible tube; 

at least one needle which, in an initial configuration, is received 
in needle retention channel with a tissue piercing proximal 
end of the at least one needle facing proximally toward the 
distal part opening; and 

a length of suture coupled to a distal end of the at least one 
needle, wherein in the initial configuration, the length of 
suture extends from the distal end of the at least one needle 
proximally within the needle retention channel along at least a 
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portion of the length of the at least one needle and extends out 
of the end portion of the proximal part so that it is accessible 
to a user of the device; 
wherein, when the device is in the operative position, the flexible 
tube extends through the opening in the anatomical structure with 
the proximal part opening and the distal part opening on opposite 
sides of the anatomical structure. 


5,855,586 
MEDICAL LIGATURE ENABLING RELIABLE LIGATION 
IRRESPECTIVE OF OPERATOR’S EXPERTISE 

Koji Habara, Higashiyamato, and Koichiro Saito, Hachioji, 

both of Japan, assignors to Olympus Optical Co. Ltd., 

Tokyo, Japan 

Filed Feb. 18, 1997, Ser. No. 801,292 

Claims priority, application Japan, Apr. 17, 1996, 8-095533; 

Nov. 6, 1996, 8-294146 
Int. Cl.° A61B 1/7/04 


US. Cl. 606—144 11 Claims 





1. A medical ligature, comprising: 

a generally annular body of plasto-elastic wire, 

a stopper press-fitted about said wire body to bundle segments of 
said wire at an intermediate position of said body to define a 
ligation loop on a distal side of said stopper wherein said wire 
segments are disposed to be located each on opposite sides of 
a lesion to be ligated and cooperate to form a loop operative 
to encircle said lesion to be ligated, and a hooked loop on a 
proximal side of said stopper operative to be releasably 
hooked by a towing hook, 

a restriction member disposed substantially on a distal part of 
said ligation loop comprising means forming obstructions on 
said wire segments at said distal end of said ligation loop, 

said stopper being movable along said wire segments to vary the 
relative size of said ligation loop with respect to said hooked 
loop thereby to constrict said litigation encircling said lesion 
to be ligated, and 

said obstructions of said restriction member being operative to 
abut said stopper for restricting excessive movement of said 
stopper toward said distal end of said ligation loop whereby 
excessive constriction of said ligation loop is prevented. 


HOLE FORMING DEVICE FOR PIERCED EARRINGS 
Chong-ik Hyon, Mt Laurel, N.J., assignor to Chon-Ik Hyon, 

Mt. Laurel, N.J. 

Filed Aug. 22, 1996, Ser. No. 701,712 

Claims priority, application Rep. of Korea, Jun. 13, 1996, 

1996 15749 
Int. Cl.° A61B 17/34 

U.S. Cl. 606—188 5 Claims 

1. A hole forming device for pierced earrings comprising: 

(a) a body of an earring including a pin member that has a first 

end and a second end, 

(i) said pin member first end being tapered to a sharp point 
which is adapted to cleanly penetrate through the flesh of a 
human ear to pierce a hole therein, 

(ii) said pin member first end having a groove proximate said 
pin member sharp point, said groove being configured to 
receive and engage a clip for holding said pin member in 
place on a human ear, 
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(iii) said pin member second end having an ornamental mem- 
ber integrally connected thereto so that said ornamental 
member may be exposed for display on the front side of the 
ear when said pin member is placed into a pierced hole in 
the ear; 

(b) a clip for engaging and gripping said groove; and 

(c) a guide member having a through hole, a sharply tapered and 
rounded end and a projecting part, at its other end, toward the 
front side of the ear; 

whereby said sharply tapered and rounded end and said sharp 
point interally and simultaneously penetrate the ear to form a 
hole therein; and 

wherein said guide member remains in the ear until the hole for 
the pierced earring is completely formed. 


5,855,588 
COMBINATION DISSECTOR AND EXPANDER 
Roderick A. Young, Stanford, Calif., assignor to General Sur- 
gical Innovations, Inc., Cupertino, Calif. 
Continuation-in-part of Ser. No. 726,072, Oct. 3, 1996, Pat. 
No. 5,776,159. This application Sep. 19, 1997, Ser. No. 933,406 
Int. Cl.° AGIF 2//2 


US. Cl. 606—190 8 Claims 


= 


1. A method of using an inflatable device to dissect a tissue 
pocket underlying the skin and to thereafter expand the dissected 
tissue pocket, the method comprising the steps of: 

providing an inflatable device comprising a balloon having an 

inflatable space, said balloon in an uninflatable and collapsed 
state having a distal portion inverted into said inflatable space 
and a side portion rolled laterally along a surface of said 
balloon; 

making an incision through the skin to access desired tissue 

layers; 
inserting the inflatable device into the incision; 
advancing the inflatable device between the tissue layers to a 
location where it is desired to create a tissue pocket; 

dissecting the tissue layers to create the tissue pocket by inflat- 
ing the inflatable device with a fluid to a selected fill volume 
or pressure whereby inflation causes said side portion of said 
balloon to unroll and said distal portion to evert; 

reducing the fluid volume of the inflatable device to a level 

appropriate for long term tissue expansion; and 

gradually expanding the dissected tissue pocket by adjusting the 

fill volume of the inflatable device over a predetermined 
period of time. 
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5,855,589 
PHYSIOLOGIC TOURNIQUET FOR INTRAVENOUS 
REGIONAL ANESTHESIA 

James A. McEwen, 10551 Bamberton Drive, Richmond, B.C., 
Canada, V7A 1K6, and Michael Jameson, 2365 Badger 
Road, North Vancouver, British Columbia, Canada, V7G 
189 

PCT No. PCT/IB95/00777, § 371 Date Jun. 11, 1997, § 102(e) 
Date Jun. 11, 1997, PCT Pub. No. WO96/06568, PCT Pub. 
Date Mar. 7, 1996 

PCT Filed Aug. 25, 1995, Ser. No. 793,413 
Int. Cl.° A61B /7//2 


U.S. Cl. 606—202 24 Claims 








1. Safety apparatus for dual cuff tourniquet system, comprising: 


an inflatable and deflatable first cuff; 

an inflatable and deflatable second cuff; 

monitoring means for monitoring pressure in the first and second 
cuffs; 

control means for permitting an operator to initiate inflation of 
the first and second cuffs above a minimum pressure level, 
and for permitting an operator to initiate deflation of the first 
and second cuffs; and 

safety means connected to the monitoring means and to the 
control means for detecting the operator’s attempt to initiate 
deflation of the second cuff while the pressure level in the first 
cuff is beneath the minimum pressure level. 


5,855,590 
CLAMP ASSEMBLY AND METHOD OF USE 
William W. Malecki; Wesley D. Sterman, both of San Fran- 
cisco; Hanson S. Gifford, III, Woodside, and Scott H. Miller, 
Sunnyvale, all of Calif., assignors to Heartport, Inc., Red- 
wood City, Calif. 

Continuation of Ser. No. 595,568, Feb. 1, 1996, Pat. No. 
5,626,607, which is a continuation-in-part of Ser. No. 567,996, 
Dec. 4, 1995, Pat. No. 5,618,307, which is a continuation-in- 
part of Ser. No. 415,273, Apr. 3, 1995, Pat. No. 5,536,251. 
This application Feb. 13, 1997, Ser. No. 791,130 
Int. CL.° A61B 17/28 
U.S. Cl. 606—205 11 Claims 
1. A method of clamping a structure in a patient, comprising the 

steps of: 
providing a clamp, a cable puller, a flexible sheath, a handle, and 
a flexible cable, the handle having a first sheath holder and the 
clamp having a second sheath holder, the sheath extending 
between the first and second sheath holders, the cable being at 
least partially housed within the sheath and generally con- 
forming to a shape of the sheath, the cable also being coupled 
to the cable puller and the cable puller being adapted to 
displace the cable relative to the sheath, the clamp having a 
first jaw and a second jaw, the first and second jaws being 
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movable relative to one another between an open position and 
a closed position, the first and second jaws being coupled to 
the cable so that the first and second jaws move between the 
open and closed positions when the cable is moved by the 
cable puller, the flexible sheath and flexible cable being 
deformable so that the cable puller can move the cable rela- 
tive to the sheath when the flexible sheath is curved, the 
sheath and the cable each having a length of at least six 
inches; 

introducing the clamp into a patient; 

moving the cable puller thereby displacing the cable relative to 
the sheath and moving the first and second jaws to the open 
position; 

positioning the body structure of a patient between the first and 
second jaws after the moving step; 

clamping the body structure by moving the cable puller thereby 
closing the jaws around the body structure; and 

moving the first and second jaws to the open position and 
unclamping the body structure. 





5,855,591 
CATHETER SECUREMENT DEVICE 
Steven F. Bierman, Del Mar, Calif., assignor to Venetec Inter- 
national, Inc., Mission Viejo, Calif. 
Continuation of Ser. No. 512,082, Aug. 7, 1995, Pat. No. 
5,637,098. This application Aug. 7, 1996, Ser. No. 689,314 
Int. Cl.° A61B 17/04 


U.S. Cl. 606—232 53 Claims 


TRANSVERSE 


1. An anchoring system for securing a portion of a medical 
article to a body of a patient, said anchoring system comprising a 
base coupled to an adhesive pad, at least two filaments extending 
from said base, each filament including a proximal end attached to 
said base, a distal end and at least one protuberance positioned 
between said proximal end and said distal end of said filament, said 
filaments being spaced apart from one another on said base and at 
least two receptacles coupled to said base, each receptacle posi- 
tioned on said base so as to cooperate with at least one of the 
filaments, each receptacle including at least one aperture which is 
sized and shaped to cooperate with the protuberance to initially 
receive the filament distal end and at least one protuberance and to 
thereafter inhibit retraction of the filament distal end and protuber- 
ance through the receptacle. 
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5,855,592 

SYSTEMS AND METHODS FOR MULTI-SITE CARDIAC 

DEFIBRILLATION USING MULTIPLE ELECTRODE 

STRUCTURES 

David McGee, Sunnyvale; David K Swanson, Mountain View, 

and James G Whayne, Saratoga, all of Calif., assignors te EP 

Technologies, Inc., San Jose, Calif. 

Filed Apr. 24, 1997, Ser. No. 842,491 
Int. Cl.° AGIN 1/39 
108 Claims 














means responsive to detection of an occurrence of said arrhyth- 
mia for delivering an antiarrhythmia therapy. 





5,855,594 
SELF-CALIBRATION SYSTEM FOR CAPTURE 
VERIFICATION IN PACING DEVICES 

Arthur L. Olive, Stacy; Brian D. Pederson, Woodbury; Veer- 

ichetty A. Kadhiresan, Little Canada, and Donald L. Villalta, 

Minneapolis, all of Minn., assignors to Cardiac Pacemakers, 

Inc., St. Paul, Minn. 

Filed Aug. 8, 1997, Ser. No. 907,609 
Int. Cl.° AGIN //362;1/36 


1. A system for assessing organization of heart rhythm in heart 
tissue comprising 

a monitoring element to sense electrical events in a heart tissue 
region and provide a sensed output, and 

a processing element coupled to the monitoring element to 
analyze the sensed output according to prescribed criteria and U.S. Cl. 607—28 
generate an organization-indicating output which varies in 
relation to organization of heart rhythm in the heart tissue 
region, 

wherein the monitoring element includes a spaced apart array of 
electrodes to monitor electrical events at spaced-apart areas in 
the heart tissue region. 


34 Claims 
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5,855,593 
PRIORITIZED RULE BASED METHOD AND 
APPARATUS FOR DIAGNOSIS AND TREATMENT FOR 
ARRHYTHMIAS 

Walter H. Olson, North Oaks, and William F. Kaemmerer, 
Edina, both of Minn., assignors to Medtronic, Inc., Minne- 
apolis, Minn. 

Continuation of Ser. No. 633,254, Jun. 19, 1996, abandoned, 1. A process for testing the efficacy of a sensed parameter as an 
which is a continuation of Ser. No. 413,570, Mar. 30, 1995, _ indication of tissue stimulation; including: 
Pat. No. 5,545,186. This application Jun. 12, 1997, Ser. No. applying a plurality of first pulses to tissue, each of the first 
874,067 pulses having at least a first level of intensity known to evoke 
Int. Cl.° AGIN //362 a desired response in the tissue; 

U.S. Cl. 607—9 $ Claims _ applying a plurality of second pulses to the tissue in a manner to 
1. An anti-arrhythmia device, comprising: intersperse said second pulses within the plurality of first 
means for sensing depolarizations of two heart chambers; means pulses, each of the second pulses having at most a second 

for assigning beat codes to intervals between successive depo- level of intensity known to be insufficient to evoke said 

larizations of one of said heart chambers based on occur- desired response, with each of the pulses temporally distin- 

rences of depolarizations of the other of said heart chambers guishable from the other pulses; 

therebetween; after applying each of the pulses, sensing the tissue to generate a 
means for defining a set of sequences of said beat codes, response value based on a selected parameter, each one of the 

indicative of an arrhythmia; response values corresponding to one of said first and second 
means for detecting occurrence of said arrhythmia comprising pulses; 

means for counting the number of sequential beat codes accumulating and sorting the response values into a first set of 

which fall within said defined set of sequences and for detect- the response values corresponding to the first pulses and a 

ing occurrence of said arrhythmia in response to said counted second set of the response values corresponding to the second 

number exceeding a predetermined value; and pulses; 
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combining the response values of said first set into a first 
composite value, and combining the values of said second set 
into a second composite value; 

comparing the first composite value and the second composite 
value to one another to produce a difference factor based on 
the comparison; and 

comparing the difference factor to a predetermined threshold, 
and alternatively: 

(i) indicating an acceptance of the selected parameter respon- 
sive to determining that the difference factor is at least 
equal to the threshold; and 

(ii) indicating a rejection of the parameter responsive to 
determining that the difference factor is less than the 
threshold. 





5,855,595 
TUMOR TREATMENT APPARATUS 

Akira Fujishima, 710-5 Nakamaruko, Nakahara-ku, 
Kawasaki-shi, Kanagawa-ken; Kazuhito Hashimoto, 2000- 
10, Kosugaya-cho, Sakae-ku, Yokohama-shi, Kanagawa-ken; 
Yoshinobu Kubota, 1697-28, Mutsuura-cho, Kanazawa-ku, 
Yokohama-shi, Kanagawa-ken; Rensuke Adachi, and Ter- 
uyuki Kakeda, both of Tokyo, all of Japan, assignors to 
Asahi Kogaku Kogyo Kabushiki Kaisha, Tokyo; Akira 
Fujishima, Kanagawa-ken; Kazuhito Hashimoto, 
Kanagawa-ken, and Yoshinobu Kubota, Kanagawa-ken, all 
of Japan 

Filed Apr. 4, 1995, Ser. No. 416,321 
Claims priority, application Japan, Apr. 4, 1994, 6-066136 
Int. Cl.° AGIN 5/00 


US. Cl. 607—90 29 Claims 
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1. A tumor treatment apparatus for treating an affected area, said 

tumor treatment apparatus comprising: 

a light source which emits a beam of light including ultraviolet 
radiation, visible radiation and infrared radiation; 

an infrared radiation filter for filtering infrared radiation; 

a visible radiation filter for filtering visible radiation, said visible 
radiation filter filtering only a predetermined portion of the 
visible radiation emitted by said light source; and 

a system that transmits a beam of light including ultraviolet 
radiation and filtered visible radiation, transmitted through 
said infrared radiation filter and said visible radiation filter, to 
radiate said beam of light including ultraviolet radiation and 
filtered visible radiation onto an affected area to be treated. 





5,855,596 
MODULAR WIRE BAND STENT 
Michael Acciai, Newark Valley; Richard Ronald Hall, Endwell, 
and John Thomas Legg, Glen Aubrey, all of N.Y., assignors 
to International Business Machines Corporation, Armonk, 
N.Y. 
Filed Jun. 25, 1996, Ser. No. 670,080 
Int. Cl.° AG1F 2/06 
US. Cl. 623—1 10 Claims 
1. A radially expandable device, particularly adaptable for use as 
an endoprosthesis, comprising: 
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at least two cylinders defined by separate wires, said wires being 
bent into a predetermined pattern of a generally sinusoidal 
configuration on a surface of said at least two cylinders and 
extending circumferentially to define a predetermined diam- 
eter with a common axis; 

said pattern of said bent wires defining maximum and minimum 
points; 

a maximum point of one bent wire cylinder being located 
contiguously with a minimum point of an adjacent bent wire 
cylinder; and 

means to fixedly attach said maximum point of a bent wire 
cylinder with said minimum point of said adjacent bent wire 
cylinder; 

whereby said configuration of said device admits of a fabrication 
of uniformity in stiffness. 





5,855,597 
STENT VALVE AND STENT GRAFT FOR 
PERCUTANEOUS SURGERY 
Swaminathan Jayaraman, Malleswaram, India, assignor to 
lowa-India Investments Co. Limited, United Kingdom 
Filed May 7, 1997, Ser. No. 852,240 
Int. Cl.° AG1F 2/06 


US. Cl. 623—1 27 Claims 


1. A stent comprising: 
a) a plurality of star-shaped members, each including: 
i) a plurality of outwardly directed points and an equal plu- 
rality of inwardly directed points; 
ii) an open center; 
iii) said outwardly directed points being bent and facing away 
from a plane defined by said inwardly directed points; 
b) said star-shaped members being connected together. 
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5,855,598 
EXPANDABLE SUPPORTIVE BRANCHED 
ENDOLUMINAL GRAFTS 
Leonard Pinchuk, Miami, Fla., assignor to Corvita Corpora- 
tion, Miami, Fla. 

Continuation-in-part of Ser. No. 558,028, Nov. 13, 1995, Pat. 
No. 5,632,772, and a continuation-in-part of Ser. No. 558,034, 
Nov. 13, 1995, Pat. No. 5,639,278, each which is a 
continuation-in-part of Ser. No. 140,245, Oct. 21, 1993, aban- 
doned. This application May 27, 1997, Ser. No. 863,964 
Int. Cl.° AGIF 2/06 


US. Cl. 623—1 30 Claims 


1. A multiple-component branched expandable supportive 
endoluminal graft comprising: 

a plurality of expandable supportive endoluminal components 
which are deployed individually at a selected location within 
a body vessel, each said supportive endoluminal graft compo- 
nent being radially compressible for endoluminal insertion 
and radially expandable for deployment at a desired location 
within a body vessel; 

one of said expandable supportive endoluminal components is a 
trunk component, said trunk component including a tubular 
supporting member and a trunk liner positioned along said 
tubular supporting member, said trunk liner having a gener- 
ally cylindrical upper body portion, at least two leg portions, 
and a generally cylindrical lower body portion, each said leg 
portion defining a leg opening into said upper body portion 
and another leg opening into said lower body portion; 

at least one other of said expandable supportive endoluminal 
components is a generally cylindrical supportive leg compo- 
nent; and 

said generally cylindrical supportive leg component and one of 
said leg portions of the trunk component, when said leg 
component and trunk component are deployed within the 
body vessel, are telescopically positioned with respect to each 
other. 





5,855,599 

SILICON MICRO MACHINED OCCLUSION IMPLANT 
Lawrence A. Wan, Malibu, Calif., assignor to Sitek, Inc., Syl- 

mar, Calif. 

Filed Sep. 2, 1997, Ser. No. 921,775 
Int. Cl.° A61F 2/06 

U.S. Cl. 623—1 11 Claims 

9. An occlusion implant for a very small body lumen comprising 
a unitary disk having at least one integral spring loaded helical 
wing for frictionally contacting the wall of said lumen to maintain 
said disk in position said at least one helical wing being com- 
pressed to form open interstices with said wing and said disk and 
said wall of said lumen said interstices providing a small enough 
opening to prevent passage of unwanted particle or fluid material 
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downstream in said lumen, said entire at least one helical wing 
substantially lying in a common plane with said disk. 





5,855,600 
FLEXIBLE IMPLANTABLE STENT WITH COMPOSITE 

DESIGN 

Eckhard Alt, Ottobrunn, Germany, assignor to Inflow Dynam- 

ics Inc., Arlington, Va. 
Filed Aug. 1, 1997, Ser. No. 904,788 
Int. Cl.° A61F 2/06 
U.S. Cl. 623—1 








1. A vascular or endoluminal stent adapted for deployment in a 
vessel or tract of a patient to maintain an open lumen therein, 
comprising a biocompatible hollow tube with distinctive end 
regions and a middle region between the end regions, each of said 
middle and end regions having a multiplicity of openings through 
an open-ended wall of the tube, said openings being defined by 
surrounding struts in a network of interconnected struts, the struts 
in the middle region being wider than the struts in either end 
region, whereby to render the middle region relatively more rigid 
and the end regions relatively more flexible. 





5,855,601 
ARTIFICIAL HEART VALVE AND METHOD AND 
DEVICE FOR IMPLANTING THE SAME 

Marc Bessler, Teaneck, N.J., and Timothy A. M. Chuter, 

Malm6, Sweden, assignors to The Trustees of Columbia 

University in the City of New York, New York, N.Y. 

Filed Jun. 21, 1996, Ser. No. 668,376 
Int. Cl.° AGIF 2/24 


U.S. Cl. 623—2 20 Claims 


1. An artificial heart valve comprising 
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a self-expanding, cylindrical stent member having first and sec- 
ond ends and an outer surface, and 

a valve member comprising one-way valve means arranged 
within the stent and a cuff portion extending on said outer 
surface to a point between the first and second ends, 

wherein the cuff portion is configured to position the valve 
snugly and sealingly at a valve site; and 

wherein the stent member has a plurality of barbs extending 
from the outer surface of the stent member to engage the 
natural tissue of the heart to hold the valve in place after 
implantation. 





5,855,602 
HEART VALVE PROSTHESIS 
William W. Angell, Tampa, Fla., assignor to Shelhigh, Inc., 
Milburn, N.J. 
Filed Sep. 9, 1996, Ser. No. 708,756 
Int. Cl.° AGIF 2/24 


U.S. Cl. 623—2 21 Claims 


1. A natural tissue heart valve prosthesis having inflow and 
outflow ends primarily intended for replacing a patient’s defective 
heart valve, said prosthesis comprising: 

a tanned natural tissue heart valve having a generally cylindrical 
valve wall, an inflow end, and a plurality of cusps attached 
adjacent said inflow end of said valve and extending to a 
position proximal said outflow end of said valve; 

a stent having an inflow end, an outflow end, an annular base 
portion proximal said stent inflow end and at least three 
generally elongated posts extending from said stent base in a 
generally parallel and spaced apart relation that generally 
corresponds to the position of said cusps, said stent having 
interior and exterior portions, and said valve attached within 
said stent interior portion such that said inflow end of said 
valve is positioned adjacent said inflow end of said stent with 
said outflow end of said valve proximal said posts; 

a generally nonabsorbent textile material covering at least a 
portion of said stent; and 

a pericardium strip having first and second ends attached along 
at least a portion of said textile material of said outflow end of 
said stent to inhibit abrasion between said cusps and said 
textile material covering said stent. 





5,855,603 
SUTURE RING FOR HEART VALVE PROSTHESIS 
Thomas H. Reif, Vero Beach, Fla., assignor to Republic Medi- 
cal Inc., Vero Beach, Fla. 

Division of Ser. No. 36,662, Mar. 24, 1995, Pat. No. Des. 
376,206, and a division of Ser. No. 53,158, Apr. 15, 1996. This 
application Sep. 13, 1996, Ser. No. 712,672 
Int. Cl.° AGIF 2/24 
U.S. Cl. 623—2 10 Claims 

1. A suture ring for a heart valve prosthesis comprising: 

a heart valve split stiffening ring for a heart valve body, the ring 
having a locking clasp with first and second axial ends inter- 
changeable complementary to each other from an unlocked 
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position into an interlocked position of said split stiffening 
ring relative to a heart valve orifice ring juxtaposed therewith; 

a fabric tube located concentrically around the stiffening ring, 
the ring having at least two suture lines fixing the fabric tube 
in place therewith; 

a filler ring comprising an outer ring of fabric material posi- 
tioned concentrically around the stiffening ring collectively 
surrounded by said fabric tube; 

said filler ring having at least one recess space therein axially 
open in only one direction; 

said fabric tube comprising cloth wrapped around the suture ring 
radially outwardly from the heart valve orifice ring; 

said heart valve orifice ring having an internal diameter relative 
to which a heart valve prosthesis is rotatable upon assembly 
therewith; 

said stiffening ring, filler ring, fabric tube, and at least two suture 
lines forming an assembly which cannot be inadvertently 
separated during implantation thereof. 





5,855,604 
METHOD AND APPARATUS FOR ADJUSTING CORNEAL 
CURVATURE USING A SOLID FILLED CORNEAL RING 
Joseph Lee, Loma Linda, Calif., assignor to MicroOptix, LLC, 
Loma Linda, Calif. 
Continuation-in-part of Ser. No. 761,362, Dec. 9, 1996. This 
application Apr. 1, 1997, Ser. No. 829,846 
Int. Cl.° AGIF 2//4;9/00 


U.S. Cl. 623—5 32 Claims 


1. A corneal ring comprising: 

a tubular member to be formed into a ring, the tubular member 
comprising a biocompatible material; and 

a strand in a cavity of the tubular member, the strand extending 
at least partially along the length of the tubular member. 
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5,855,605 
MULTIFOCAL LENS SYSTEM HAVING ECCENTIC AXES 
AND METHOD 
Robert S. Herrick, Rialto, Calif., assignor to Herrick Family 
Limited Partnership, a Calif Ltd Part., Rancho Cucamonga, 
Calif. 
Division of Ser. No. 352,381, Dec. 8, 1994, abandoned. This 
application May 9, 1997, Ser. No. 853,738 
Int. Cl.° AGIF 2/14;2/16 
7 Claims 


1. A method for producing multiple images of an object for an 
eye comprising the steps of: 

affixing to an eye an artificial lens system having a first optical 
lens system and a second optical lens system wherein the 
principal axes of each of the first and the second optical lens 
systems are eccentric to each other and at least one of said 
first optical lens system and said second optical lens system 
includes a prism positioned on a selected surface thereof for 
directing light rays from an object through each of the first 
and second optical lens system onto a macula of an eye. 





5,855,606 
BREAST PROSTHESIS 
L. Daniel Eaton, Little Rock, Ark., assignor to Board of Trust- 
ees of the University of Arkansas, Little Rock, Ark. 
Continuation-in-part of Ser. No. 683,816, Jul. 18, 1996, Pat. 
No. 5,700,288. This application Jul. 23, 1997, Ser. No. 898,893 
Int. Cl.° AGIF 2/52; A41C 3/10 


U.S. Cl. 623—7 18 Claims 


1. In combination, a breast prosthesis and a bandeau adapted to 
be worn with the breast prosthesis by a mastectomy patient, 
comprising: 

a breast prosthesis having first attachment means; and 

a bandeau comprising an underwire, said underwire conforming 

substantially to the torso of the patient below the breast area 
of the patient; 

said underwire having second attachment means, said first and 

second attachment means being adapted for reieasible inter- 
connection one to the other; and 

means for supporting said bandeau to the torso of the patient 

below the breast area of the patient; 

wherein said second attachment means is affixed to said under- 

wire; and 
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wherein said underwire further comprises a loop portion and 
further wherein said second attachment means is affixed to 
said loop portion. 





5,855,607 

IMPLANT FOR MEDIALISATION OF VOCAL CORD 
Gerhard Friedrich, Graz, Austria, assignor to Heinz Kunz 

GmbH Medizintechnik, Dusslingen, Germany 

Filed Sep. 26, 1997, Ser. No. 938,201 

Claims priority, application Germany, Sep. 27, 1996, 296 16 

828 U 
Int. Cl.° AG1F 2/20 


US. Cl. 623—9 5 Claims 


1. An implant for medialisation of vocal cords after vocal cord 
paralysis, to be inserted into an opening of a shield cartilage 
formed by operation, the implant comprising an element which 
comprises a bent metal strip and has a central part adapted to abut 
against a vocal cord and two hook-shaped end regions adapted to 
engage around edges of a shield cartilage opening, said metal strip 
having a bend arranged between said central part and at least one 
of said hook-shaped end regions, said bend being adapted to be 
located between a protective cartilage and the vocal cord after 
insertion of the implant. 


DEVICE AND METHODS FOR IN VIVO CULTURING OF 
DIVERSE TISSUE CELLS 
John H. Brekke, and Timothy Ringeisen, both of Duluth, 
Minn., assignors to THM Biomedical, Inc., Duluth, Minn. 
Continuation-in-part of Ser. No. 242,557, May 13, 1994. This 
application Dec. 30, 1994, Ser. No. 367,510 
Int. CL° AGIF 2/02; AG1K 9/14 


U.S. Cl. 623—11 31 Claims 


1. Functionally specific device for facilitating healing of voids in 
tissue comprising a structure made from a biocompatible material 
providing an internal three-dimensional architecture comprising a 
plurality of elongated chambers, with each of the elongated cham- 
bers having a diameter and a length, with the length being no less 
than two times the diameter of the chamber, with the chambers 
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being sized such that desired cellular activity rapidly occludes the 
chambers effectively trapping the desired cells within the chambers 


and initially preventing other cells from entering the chambers. 





5,855,609 
MEDICAL INFORMATION TRANSPONDER IMPLANT 
AND TRACKING SYSTEM 
Terry R. Knapp, Neuchatel, Switzerland, assignor to Lipoma- 
trix, Incorporated (BVI), Neuchatel, Switzerland 
Continuation-in-part of Ser. No. 938,833, Aug. 31, 1992, aban- 
doned, and a continuation-in-part of Ser. No. 221,706, Apr. 1, 
1994, Pat. No. 5,674,288, which is a continuation of Ser. No. 
934,785, Aug. 24, 1992, Pat. No. 5,300,120. This application 
Jan. 20, 1995, Ser. No. 375,811 
Int. Cl.° AGIF 2/02;2/54 


U.S. Cl. 623—11 10 Claims 


1. A system for recording and tracking medical information 
relating to a plurality of individuals over an extended time period, 
said system comprising: 

an implantable transponder for each of the individuals, said 

transponder being adapted to communicate a unique identifi- 
cation code to a reader, at least some of said transponders 
being associated with a medical device; 

a reader adapted to communication with said transponder; and 

a remote data base separate from said transponder and external 

to the individuals and adapted to store and retrieve medical 
information in correspondence with a plurality of identifica- 
tion codes including said unique identification code; a decoder 
controller adapted to communicate with said reader, to com- 
municate said unique identification code to said data base, and 
to communicate at least a portion of said medical information 
to and from said data base; 

said medical information stored in said remote data base includ- 

ing data relating to said associated medical devices so that 
said medical device data can be conveniently updated over 
time and made available for use by qualified medical practi- 
tioners. 
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5,855,610 
ENGINEERING OF STRONG, PLIABLE TISSUES 
Joseph P. Vacanti, Winchester; Christopher K. Breuer, Brigh- 
ton; Beverly E. Chaignaud, and Toshiraru Shin’oka, both of 
Brookline, all of Mass., assignors to Children’s Medical 
Center Corporation, Boston, Mass. 
Filed May 19, 1995, Ser. No. 445,280 
Int. Cl.° AG1F 2/02 
US. Cl. 623—11 
1. A cell-matrix structure comprising 
a fibrous matrix formed of a biocompatible, biodegradable syn- 
thetic polymer, and 
seeded with dissociated human cells, 
wherein the matrix is configured to form a tissue structure 
having mechanical strength and flexibility or pliability, 
wherein the cell-matrix structure is formed by seeding the 
matrix, implanting the seeded matrix into a recipient human 
or animal for a period of time sufficient to form extracellular 
matrix; and harvesting of the resulting cell-matrix structure. 


9 Claims 





5,855,611 


Patent Not Issued For This Number 





5,855,612 
BIOCOMPATIBLE TITANIUM IMPLANT 

Chikara Ohthuki, Okayama; Akiyoshi Osaka, 416-1, Ohdara- 
cho, Okayama-shi, Okayama; Hirohisa lida, Okayama, and 
Keizo Ohta, Okayama, all of Japan, assignors to Ohta Inc., 

and Akiyoshi Osaka, both of Okayama, Japan 

Filed May 10, 1996, Ser. No. 644,747 
Claims priority, application Japan, May 12, 1995, 7-138481 

Int. Cl.° AG1F 2/02 


US. Cl. 623—11 5 Claims 





50/- 











1. A biocompatible titanium implant with increased bioactivity 
comprising a covering layer on a surface thereof of hydrated titania 
gel that contains metal ions, said covering layer having increased 
affinity for apatite formation, said titanium implant being pro- 
cessed by a hydrogen peroxide aqueous solution which contains 
metal ions, said solution promotes a reaction on the surface of said 
titanium implant forming said covering layer whereby a layer of 
apatite is formed on said biocompatible titanium implant when 
placed in contact with body fluid and tissues to unify the titanium 
implant with the body tissues through said apatite layer, and 
wherein said metal ions are at least one selected from the group 
consisting of Ta and Sn. 
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5,855,613 
RETRIEVABLE BIOARTIFICIAL IMPLANTS HAVING 
DIMENSIONS ALLOWING RAPID DIFFUSION OF 
OXYGEN AND RAPID BIOLOGICAL RESPONSE TO 
PHYSIOLOGICAL CHANGE 
Richard D. Antanavich, Paso Robles, and Randel Dorian, 
Orinda, both of Calif., assignors to Islet Sheet Medical, Inc., 
San Francisco, Calif. 
Filed Oct. 13, 1995, Ser. No. 542,506 
Int. Cl.° AGIF 2/02 
US. Cl. 623—11 


1. A viable, physiologically active and biocompatible cellular or 
tissue implant for implantation in a host body, having a thin sheet 
configuration, comprising a purified biocompatible geiled alginate 
which does not produce any significant foreign body reaction or 
fibrosis and which has a thickness between about 10 pm and about 
400 ym, said implant having at least 100,000 cells, said cells being 
selected from the group consisting of pancreatic islet cells, renal 
cortex cells, parathyroid cells, thyroid cells, adrenal cells and 
hepatic cells, said implant having a permeability sufficient to 
inhibit diffusion and release of proteins having a molecular weight 
of greater than 300 kD from the implant into the host body, but 
permit effective diffusion and release of proteins having a molecu- 
lar weight of not greater than 75 kD. 





5,855,614 
METHOD AND APPARATUS FOR THORACOSCOPIC 
INTRACARDIAC PROCEDURES 
John H. Stevens, Palo Alto; Bruce A. Reitz, Stanford; Alex T. 
Roth, Redwood-city, and William S. Peters, Woodside, all of 
Calif., assignors to Heartport, Inc., Redwood-city, Calif. 
Division of Ser. No. 425,179, Apr. 20, 1995, which is a 
continuation-in-part of Ser. No. 163,241, Dec. 6, 1993, Pat. 
No. 5,571,215, which is a continuation-in-part of Ser. No. 
23,778, Feb. 22, 1993, Pat. No. 5,452,733. This application 
May 7, 1996, Ser. No. 646,182 
Int. Cl.° AGIF 2/02; A61B 17/00 


US. Cl. 623—11 45 Claims 


1. A method for closing a cardiac septal defect in a patient's 
heart by passing at least one instrument through a first penetration 
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in the patient’s chest and through a second penetration in the wall 
of the patient’s heart, said method comprising: 
forming a first penetration in the patient’s chest wall which 
passes into the patient’s thoracic cavity; 
positioning a tubular access device percutaneously through the 
penetration in the chest wall and through an intercostal space; 
forming a second penetration in the wall of the patient’s heart 
which passes into a cardiac chamber of the patient’s heart: 
positioning at least a distal end of the tubular access device 
through the second penetration and into the cardiac chamber 
of the heart; 
passing at least one instrument through an inner lumen of the 
access device, and out of the distal end of the access device 
into the cardiac chamber in the heart; and 
using the instrument to close the septal defect. 





5,855,615 
CONTROLLER EXPANSION SPHINCTER 
AUGMENTATION MEDIA 

Robert Steven Bley, Menlo Park, and Kevin H. Van Bladel, San 

Mateo, both of Calif., assignors to Menlo Care, Inc., Menlo 

Park, Calif. 

Filed Jun. 7, 1996, Ser. No. 660,127 
Int. Cl.° AGIF 2/02 

U.S. Cl. 623—1 


1. A physiologically acceptable composition comprising a plu- 
rality of physiologically acceptable solid polymer particles dis- 
persed in a physiologically acceptable biodissipatable liquid car- 
rier, the composition having a selected volume, the solid polymer 
particles being a poly(ethylene oxide) (PEO) polymer or copoly- 
mer the solid polymer particles being capable of hydrating and on 
hydration swelling to a predetermined volume and being substan- 
tially insoluble in body fluids and being substantially insoluble in 
and non-swellable by the liquid carrier. 


5,855,616 
BIOARTIFICIAL PANCREAS 
Ronald L. Fournier, Sylvania; Peter J. Goldbiatt, Toledo; 
James M. Horner, Sylvania, and Jeffrey G. Sarver, Rossford, 
all of Ohio, assignors to The University of Toledo, Toledo, 
Ohio 
Continuation of Ser. No. 369,708, Jan. 6, 1995, which is a 
division of Ser. No. 161,172, Dec. 1, 1993, Pat. No. 5,425,764, 
which is a continuation of Ser. No. 922,562, Jul. 30, 1992, 
abandoned. This application Sep. 3, 1996, Ser. No. 711,364 
Int. Cl.° A61F 2/02;2/00 
USS. Cl. 623—11 20 Claims 
1. A bioartificial device for implantation into an animal compris- 
ing: 
a housing having an enclosed chamber containing metabolically 
active cells, 
at least one vascularizing compartment having an opening that 
provides access to surrounding tissue, 
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inlet means for supplying cells to the chamber, 

outlet means for removing cells from the chamber, and 

a semi-permeable membrane separating and in communication 
with the chamber and vascularizing compartment, the mem- 
brane providing immunoprotection of the active cells from the 
vascularizing compartment and around the implanted device, 
the membrane allowing passage of small molecules including 
nutrients and waste products between the chamber and vascu- 
larizing compartment and not allowing passage of agents of 
an immune system to the chamber, and 
biocompatible matrix in the vascularizing compartment to 
provide a neovascular formation region for enhancing growth 
of small capillaries for providing efficient mass transfer of 
substances between the chamber and the capillaries in the 
vascularizing compartment, the matrix having a porosity of 
about 40 to 95 percent and interconnecting passageways of 
about 10 to 120 microns. 





5,855,617 
TREATED TISSUE FOR IMPLANTATION AND 
METHODS OF TREATMENT AND USE 
E. Christopher Orton, Fort Collins, Colo., assignor to Colorado 
State University Research Foundation, Fort Collins, Colo. 
Continuation of Ser. No. 23,492, Feb. 26, 1993, Pat. No. 
5,772,695, which is a continuation of Ser. No. 664,902, Mar. 5, 
1991, Pat. No. 5,192,312. This application Sep. 12, 1996, Ser. 
No. 712,726 
Int. Cl.° AGIF 2/62 


U.S. Cl. 623—11 16 Claims 


1. A method of reducing the immunogenicity and improving the 
longevity of an implantable natural tissue comprising: 

harvesting a bodily tissue suitable for transplantation into a 
patient, 

treating the bodily tissue prior to implantation with a growth 
factor, and 

populating the tissue throughout with cells that respond to the 
growth factor prior to implantation such that the bodily tissue 
retains the natural morphology of untreated tissue, 

wherein the cells are effective for reducing the patient’s immune 
response to the tissue upon implant. 
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5,855,618 
POLYURETHANES GRAFTED WITH POLYETHYLENE 
OXIDE CHAINS CONTAINING COVALENTLY BONDED 
HEPARIN 
Birendra K. Patnaik, Chester, and Richard J. Zdrahala, 
Montville, both of N.J., assignors to Meadox Medicals, Inc., 
Oakland, N.J. 
Filed Sep. 13, 1996, Ser. No. 713,803 
Int. Cl.° AGIF 2/02 
US. Cl. 623—11 8 Claims 


1. A polymer-bound bio-active composition represented by the 
structure: 


wherein P is a biocompatible polymer selected from the group 
consisting of biocompatible polymers having carboxyl functional- 
ity, unsaturated functionality, and mixtures thereof; R' is O=C— 
NH or NH; R? is a hydrophilic amine-terminated spacer selected 
from the group consisting of oxygenated polyolefins, aliphatic 
polyesters, polyamino acids, polyamines, hydrophilic polysilox- 
anes, hydrophilic polysilazanes, hydrophilic acrylates, hydrophilic 
methacrylates, linear and lightly branched polysaccharides; and R* 
is a bio-active agent selected from the group consisting of anti- 
thrombogenic agents, antibiotic agents, antibacterial agents, antivi- 
ral agents, their pharmaceutical salts, and mixtures thereof. 


5,855,619 
BIOMATRIX FOR SOFT TISSUE REGENERATION 
Arnold I. Caplan, Cleveland Heights; David J. Fink, Shaker 
Heights, both of Ohio, and Randell G. Young, Ellicott City, 
Md., assignors to Case Western Reserve University, Cleve- 
land, Ohio 
Continuation-in-part of Ser. No. 254,125, Jun. 6, 1994, aban- 
doned. This application Sep. 30, 1996, Ser. No. 723,360 
Int. Cl.° AGIF 2/02 


U.S. Cl. 623—11 20 Claims 


1. An implant for repair of a tissue defect in an animal in need 
thereof, which implant comprises: 
a contracted gel matrix; and 
mesenchymal stem cells within said contracted gel matrix, said 
cells having contracted said gel matrix, said matrix having 
been contracted in tension in a given direction. 
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5,855,620 
MATRIX SUBSTRATE FOR A VIABLE BODY TISSUE- 
DERIVED PROSTHESIS AND METHOD FOR MAKING 
THE SAME 
Nanette H. Bishopric, Palo Alto; Linda Dousman, Boulder 
Creek, and Yung-mae M. Yao, Menlo Park, all of Calif., 
assignors to St. Jude Medical, Inc., St. Paul, Minn. 
Division of Ser. No. 424,218, Apr. 19, 1995, abandoned. This 
application Oct. 30, 1996, Ser. No. 741,086 
Int. Cl.° AGIF 2/02 
US. Cl. 623—11 10 Claims 


1. A method of decellularizing a body tissue to form an extra- 
cellular matrix having substantially intact collagen and elastin 
components, said matrix being adapted for recellularization in vitro 
or in vivo, comprising subjecting said body tissue to incubation in 
a hypotonic solution followed by incubation in a hypertonic solu- 
tion or incubation in a hypertonic solution followed by incubation 
in a hypotonic solution, then treating said body tissue with an 
enzyme-based solution comprising lipase and deoxyribonuclease. 








CHEMICAL 


5,855,621 
DYE TRANSFER INHIBITION 
Ture Damhus; Ole Kirk, both of Copenhagen; Gitte Pedersen, 
Frederiksberg C, all of Denmark, and Manuel Garcia Vene- 
gas, Cincinnati, Ohio, assignors to Novo Nordisk A/S, Bags- 
vaerd, Denmark 
Division of Ser. No. 105,222, Aug. 11, 1993, Pat. No. 
5,605,832, which is a division of Ser. No. 599,331, Oct. 17, 
1990, Pat. No. 5,273,896, which is a continuation-in-part of 
Ser. No. 421,414, Oct. 13, 1989, abandoned. This application 
May 23, 1995, Ser. No. 448,292 
Int. CL.° CIID 3/386;3/395; DO6C 3/00 


U.S. CL. 8—111 5 Claims 








ACTIVITY (%) 











1. A process for bleaching a textile dye in a solution or disper- 
sion, comprising: 
adding to a solution or dispersion containing a textile dye an 
effective amount of a composition comprising 
(i) a peroxidase; 
(ii) a hydrogen peroxide source selected from the group 
consisting of hydrogen peroxide, a hydrogen precursor and 


an enzymatic system capable of generating hydrogen per- 
oxide; and 

(iii) an additional oxidizable substrate; 

wherein textile dye in the solution or dispersion is bleached. 


$,855,622 
HYDROGEN PEROXIDE-CONTAINING BLEACH 
LIQUOR AND BLEACHING METHOD THEREBY 
Hideo Takeuchi, Kanagawa, Japan, assignor to Clariant Inter- 
national Ltd., Muttenz, Switzerland 
Filed Oct. 27, 1997, Ser. No. 959,459 
Claims priority, application Japan, Nov. 5, 1996, 8-293015 
Int. Cl.° DO6L 3/02; D21C 1/08 
US. Cl. 8—111 16 Claims 
1. A hydrogen peroxide-containing bleach liquor containing, 
based on the total amount of the bleach liquor, 0.5 to 2% of 
hydrogen peroxide, 50 to 1,500 ppm of an organic phosphoric acid 
and/or its salt, and a water-soluble alkylamide present at a concen- 
tration of 1,500 ppm or less. 





§,855,623 
PROCESS FOR IMPROVING POLYAMIDE, ACRYLIC, 
ARAMID, CELLULOSIC AND POLYESTER 
PROPERTIES, AND MODIFIED POLYMERS PRODUCED 
THEREBY 
Larry L. English, Tunnel Hill, Ga., and Ted A. Mallen, Chat- 
tanooga, Tenn., assignors to Intera Technologies, Inc., Chat- 
tanooga, Tenn. 
Filed Sep. 20, 1996, Ser. No. 710,715 
Int. Cl.° DO6M 13/203; 13/272; 13/256; 13/384 
USS. Cl. 8—115.56 37 Claims 
1. A process, comprising the steps of: 
(a) contacting a polyester substrate with an aqueous monomer or 
monomer mixture; 


(b) slowly adding a polymerization initiator to said contacted 
polyester substrate over a time period of greater than 3 min- 
utes, wherein said contacted polyester substrate is heated to a 
temperature suitable for polymerization; 

(c) polymerizing said monomers on said contacted polyester 
substrate to form a surface modified polyester substrate. 





5,855,624 
FIBERS, A PROCESS FOR PREPARING THE SAME AND 
PRODUCT THEREOF 
Kango Fujitani, Uji; Yoko Fukuyama, Ichikawa; Toshio 
Watanuki, Kitakatsuragi-gun; Hiroyuki Miura, Konan; 
Yutaka Tsujimoto, Akashi; Kazuhisa Honda, Matsubara; 
Yoshitaka Uno, Kusatsu, and Yoshiaki Sakai, Kashihara, all 
of Japan, assignors to New Japan Chemical Co., Ltd., Kyoto, 
Japan 
PCT No. PCT/JP95/01901, § 371 Date Apr. 16, 1997, § 102(e) 
Date Apr. 16, 1997, PCT Pub. No. WO97/67279, PCT Pub. 
Date Feb. 27, 1997 
PCT Filed Sep. 21, 1995, Ser. No. 817,162 
Claims priority, application Japan, Aug. 18, 1995, 7-210606 
Int. Cl.° DO6M 13/224; 15/507 
U.S. Cl. 8—120 13 Claims 
1. Liquid ammonia-treated cellulose fibers whose partial or 
entire exterior is coated with an ester of (A) a polycarboxylic acid 
having at least three carboxyl groups and (B) a hydrophilic polyol 
having an oxyethylene group or groups and at least two alcoholic 
hydroxyl groups and/or which fibers are impregnated with said 
ester. 





5,855,625 
DETERGENT COMPOSITIONS 
Karl-Heinz Maurer, Erkrath; Winfried Pochandke, Monheim; 
Beatrix Kottwitz; Jorg Poethkow, both of Duesseldorf; 
Albrecht Weiss, Langenfeld; Irmgard Schmidt, Solingen, 
and Horst Upadek, Ratingen, all of Germany, assignors to 
Henkel Kommanditgesellschaft auf Aktien, Duesseldorf, 
Germany 
Division of Ser. No. 373,818, Jan. 17, 1995, Pat. No. 5,691,295. 
This application Aug. 14, 1997, Ser. No. 909,320 
Int. Cl.° C11D 3/386; DO6F 11/26 
U.S. Cl. 8—137 23 Claims 
1. A method for washing fabrics composed of proteinogenic 
fibers comprising contacting said fabric with a composition com- 
prised of at least one surfactant and a proteolytically active amount 
of a protease selected from the group consisting of F49 variant 
having S3T+V4I+A188P+V 193M+V1991+L211D mutations, F46 
variant having S3T+V4I+S154E+A188P+V193M+V199I, and 
combinations thereof having a keratinase/caseinase activity ratio of 
less than about 0.80. 


5,855,626 
METHOD FOR MIXING AND DISPENSING OXYGEN 
DEGRADABLE HAIR DYE CONCENTRATES 

Thomas F. Wiegner, Trumbull, and Jack Massoni, Bethany, 

both of Conn., assignors to Britsol-Myers Squibb Company, 

New York, N.Y. 

Division of Ser. No. 596,057, Feb. 6, 1996. This application 

Sep. 4, 1997, Ser. No. 923,592 
Int. Cl.° A61K 7/13 


U.S. Cl. 8—406 5 Claims 
1. A method for the mixing and dispensing of hair dye formula- 


tions, without the use of an inert gas, including: 

(a) positioning proximate each other a plurality of collapsible 
containers substantially impervious to oxygen and collapsible 
by atmospheric pressure, each collapsible container contain- 
ing a different oxygen degradable hair dye concentrate; 

(b) positioning, next to the collapsible containers, at least one 
separate container containing an alkalyzer liquid to be added 
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to a charge of hair dye concentrate from one or more of the 
collapsible containers to produce a hair dye formulation; 

(c) connecting a precision pump to each of the containers, each 
pump functioning to draw liquid from its connected container; 
and 

(d) pumping 65-85% of hair dye concentration from at least one 
collapsible bag and 35-15% of the alkalyzer liquid from the 
container containing said alkalyzer liquid into a receptor 
container and mixing the hair dye concentrate and alkalyzer 
liquid in the receptor container to form the hair dye formula- 
tion. 





5,855,627 
PROCESS FOR PRODUCING A CURRENT COLLECTOR 
ASSEMBLY FOR AN ELECTROCHEMICAL CELL 
Harry R. Huhndorff, Bay Village; John C. Nardi, Brunswick, 
and Edwin T. Russell, Medina, all of Ohio, assignors to 
Eveready Battery Company, Inc., St. Louis, Mich. 
Continuation of Ser. No. 779,415, Jan. 7, 1997, abandoned, 
which is a continuation of Ser. No. 877,912, May 4, 1992, 
abandoned. This application Aug. 25, 1997, Ser. No. 917,146 
Int. Cl.° HOIM 2/06 


US. Cl. 29—623.2 12 Claims 








1. A process for assembling an electrochemical cell, comprising 

the steps of: 

a) fabricating a subassembly for an electrochemical cell by 
inserting a first electrochemically active material, an electri- 
cally nonconductive separator, a second electrochemically 
active material and an electrolyte into an electrically conduc- 
tive container that is open on one end and closed on the other 
end, said separator physically isolating said first electrochemi- 
cally active material from said second electrochemically 
active material while allowing for ionic conductivity therebe- 
tween, said first electrochemically active material contacting 
the container, said second electrochemically active material is 
electrically isolated from the container; said electrolyte simul- 
taneously contacting said first and second electrochemically 
active materials and said separator; 

b) fabricating a current collector assembly comprising a disk 
shaped and electrically nonconductive seal body and an elon- 
gated current collector having two identically shaped ends, 
said seal body having a top surface, a bottom surface and an 
opening connecting. the top surface to the bottom surface, 
wherein the improvement comprises applying sealant to the 
surface of the current collector near one end thereof inserting 
said one end of the collector through the opening from the 
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seal body’s bottom surface for a distance sufficient to simul- 
taneously expose a minor portion of the collector to the area 
above the seal body’s top surface and a major portion of the 
collector to the area below the seal body’s bottom surface the 
amount of applied sealant being sufficient for simultaneously 
creating an annular bead of sealant at the junction of the 
current collector and the seal body bottom surface and also 
smearing a thin film of sealant along the interface between the 
current collector and the seal body; 

c) inserting said current collector assembly into the open end of 
the subassembly’s container, said current collector assembly 
closing the open end of the subassembly’s container and the 
end of the collector extending from the seal body’s bottom 
surface contacting the second electrochemically active mate- 
rial; and 

d) sealing the interface between the open end of the subassem- 
bly’s container and the current collector’s seal body. 





5,855,628 

GAS OIL COMPOSITIONS AND GAS OIL ADDITIVES 
Jiro Hashimoto; Junzo Ito, and Masahiro Fukuda, all of 

Wakayama, Japan, assignors to Kao Corporation, Tokyo, 

Japan 

Filed Apr. 24, 1996, Ser. No. 637,382 

Claims priority, application Japan, Apr. 24, 1995, 7-098539; 

Nov. 8, 1995, 7-290096 
Int. Cl.° C10L 1/18 

U.S. Cl. 44—308 8 Claims 

1. A low sulfur content gas oil fuel composition comprising a 
low sulfur gas oil; and a first compound represented by the follow- 
ing formula (I), a second compound represented by the following 
formula (II) and a third compound represented by the following 
formula (III), wherein the total amount of the compounds repre- 
sented by formulas (I) and (II) is not less than 80% by weight and 
less than 100% by weight based on the total weight of the com- 
pounds represented by formulas (I), (II) and (IIT) wherein the total 
amount of the compounds represented by formulas (I) and (II) is 
0.001 to 0.1 part by weight based on 100 parts by weight of the 
low-sulfur gas oil; and the weight ratio of the compound repre- 
sented by formula (I) to the compound represented by formula (II) 
is 0.5 to 4.0: 


(D 


well es in 


OX; OX; OX; 


wherein X,, X, and X, each represents a hydrogen atom or a group 
represented by the formula: RCO-, wherein R represents a linear or 
branched alkyl group having 9 to 22 carbon atoms, an alkyl group 
having a cycloalkyl moiety and having 9 to 22 carbon atoms in 
total, or a linear or branched alkenyl group having 9 to 22 carbon 
atoms, two of X,, X, and X, are hydrogen atoms, and one of X,, 
X, and X, is a group represented by the formula: RCO-, wherein R 
is defined above; 

eT e1)) 
OX4 OXs OX6 


wherein X,, X; and X, each represents a hydrogen atom or a group 
represented by the formula: RCO-, wherein R is as defined above; 
one of X,, Xs and X, is a hydrogen atom, and two of X,, X; and 
X, are each a group represented by the formula: RCO-, wherein R 
is as defined above; and 0 to 15% by weight of 


ih wie oe (ib 


wherein R,, R, and R, each represents a linear or branched alkyl 
group having 9 to 22 carbon atoms, an alkyl group having a 
cycloalkyl moiety and having 9 to 22 carbon atoms in total, or a 
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linear or branched alkenyl group having 9 to 22 carbon atoms; and 
wherein the amount of sulfur in said composition is 0.05% by 
weight or less. 


5,855,629 
ALKOXY ACETIC ACID DERIVATIVES 

Michael John Grundy, Thornton; David Roy Kendall, 

Cheshire; Thomas Webster Naisby, and Andrew Czeslaw 

Sutkowski, both of Thornton, all of United Kingdom, assign- 

ors to Shell Oil Company, Houston, Tex. 

Filed Apr. 25, 1997, Ser. No. 845,713 

Claims priority, application European Pat. Off., Apr. 26, 

1996, 96302953; Dec. 6, 1996, 96308886 
Int. Cl.° CIOL //22;1/18 

U.S. Cl. 44—400 41 Claims 

1. An alkoxy acetic acid derivative of general formula I: 


(D 
R? R3 R! 
eS | 
R—O CH—CH—O CH;>--CH-—O CH—CO R 
m * ' n Pp 


wherein R is the residue of an amine, an aminoalcohol or a polyol 
linked to the or each —CHR'—CO— moiety via an amide or ester 
linkage: 
R' is hydrogen or C,_, alkyl; 
R' is an optionally substituted hydrocarbyl group of 1 to 300 
carbon atoms; 
one of R? and R° is independently selected from hydrogen and 
optionally substituted hydrocarbyl of 1 to 10 carbon atoms, 
the other of R? and R® being independently selected from 
optionally substituted hydrocarby! of 1 to 10 carbon atoms; 
m is from 3 to 200; 
n is from 0 to 20, provided that m/n is at least 1; and 
p is from | to 5. 





5,855,630 
FUEL COMPOSITIONS 
Jiang-Jen Lin, and Sarah Louise Weaver, both of Houston, 
Tex., assignors to Shell Oil Company, Houston, Tex. 
Continuation of Ser. No. 708,477, Sep. 5, 1996, abandoned, 
which is a continuation of Ser. No. 308,725, Sep. 19, 1994, 
abandoned. This application Sep. 19, 1997, Ser. No. 934,541 
Int. CL.° C10L 1/22 
U.S. Cl. 44—419 38 Claims 
1. A fuel composition comprising a mixture of a major amount 
of hydrocarbons in the gasoline boiling range and a minor amount 
of an additive compound of the formula: 


() 


(R;—O)x—H (R2—O)y —H 


wherein R, and R, are each independently selected from the group 
consisting of hydrocarbyl! of 2 to 100 carbon atoms and substituted 
hydrocarbyl of 2 to 100 carbon atoms; R, and R, are each inde- 
pendently selected from the group consisting of hydrocarbyl of | to 
100 carbon atoms, substituted hydrocarbyl of 1 to 100 carbon 
atoms and polyoxyalkylene alcohol of 2 to 200 carbon atoms; R, is 
selected from the group consisting of alkylene of 2 to 20 carbon 
atoms having at least one of the methylene groups replaced with at 
least one oxygen atom or at least one acylated nitrogen atom; x is 
from 1 to 50; and y is from 1 to 50; and the weight average 
molecular weight is at least about 600. 
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5,855,631 

CATALYTIC GASIFICATION PROCESS AND SYSTEM 
Arnold M. Leas, 122 N. 34” St., 10-C, Richmond, Ind. 47374 
Continuation-in-part of Ser. No. 716,716, Sep. 13, 1996, Pat. 
No. 5,776,212, which is a division of Ser. No. 352,833, Dec. 2, 

1994, Pat. No. 5,641,327. This application May 6, 1997, Ser. 

No. 851,816 
Int. CL.° C10J 1/28;3/72 


US. Cl. 48—197 R 30 Claims 


———-=— MEDIUM 8TU GAS 84 
——_-_——_——= CaS 70 

———— LIME 72 

———~— LIMESTONE 74 
“= SYN-COAL 62 





1. A catalytic gasification process for the production of a 
medium grade BTU gas comprising the steps of: 

providing a catalytic reagent comprising a process reagent and 
an alkali metal in a gasification reaction vessel, said process 
reagent selected from the group consisting of sillimanite and 
mullite; 

delivering carbonaceous fuel to the reaction vessel; 

delivering hot air to the reaction vessel; 

delivering steam to the reaction vessel; and 

withdrawing a medium grade BTU gas having direct commer- 
cial utility from the reaction vessel. 





5,855,632 
RADIATION CURABLE ABRASIVE ARTICLE WITH TIE 
COAT AND METHOD 
William L. Stoetzel, Lakeland, and Scott R. Culler, Burnsville, 
both of Minn., assignors to Minnesota Mining and Manufac- 
turing Company, St. Paul, Minn. 
Continuation of Ser. No. 616,544, Mar. 15, 1996, Pat. No. 
5,700,302. This application Dec. 22, 1997, Ser. No. 996,354 
Int. Cl.° B24D 3/34 
39 Claims 


a 0 


U.S. Cl. 51—295 
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1. A method of preparing an abrasive article, the method com- 

prising: 

(a) providing a backing having a first major surface; 

(b) coating the first major surface of the backing with a tie coat 
precursor, wherein the tie coat precursor comprises a first 
radiation curable component and a photoinitiator; 

(c) applying an abrasive slurry to the first major surface of the 
backing after coating the tie coat precursor thereon, wherein 
the abrasive slurry comprises a plurality of abrasive particles 
and a binder precursor, and further wherein the binder precur- 
sor comprises a second radiation curable component; 

(d) at least partially curing the tie coat precursor; and 

(e) at least partially curing the binder precursor to form an 
abrasive article. 
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5,855,633 5,855,635 
LAPPING SLURRY NON-BLOCKING FILTER 
Ronald F. Simandl, Farragut; Victor S. Upchurch, Powell, both Patrick E. Rice, Lake Villa, Ill., assignor to Jason, Inc., Mil- 
of Tenn., and Michael E. Leitten, Frederick, Md., assignors waukee, Wis. 
to Lockheed Martin Energy Systems, Inc., Oak Ridge, Tenn. Filed Sep. 19, 1997, Ser. No. 934,345 
Filed Jun. 6, 1997, Ser. No. 870,572 Int. Cl.° BOID 39/10 
Int. Cl.° CO8K 3/00 USS. Cl. 55—486 12 Claims 


U.S. Cl. 51—308 19 Claims 


THIXOTROPIC GLYCERIN/TEA/ SILICATE 
LAPPING CARRIER 


Bes ee 8s 


VISCOSITY (cP) 


LOWER VISCOSITY GLYCERIN/TEA/SILICATE 209 


= 


1. A filter comprising; 
40% GLYCERIN/12% TEA/48% WATER a first layer of a non-blocking expanded metal screen; and 
er stern tortor eter? ake " a second layer of the non-blocking expanded metal screen 
* 0 2 90 “” 50 6 70 8 9 10 substantially identical to the first layer disposed against and in 
SPINDLE SPEED (RPM) ‘ direct contact with the first layer, said first and second layers 


together forming a filter. 


7. A thickened lapping slurry comprising abrasive grains dis- 
persed in a carrier comprising water, glycerine in an amount less 
than 80 wt %, between about | wt % and about 70 wt % trietha- 
nolamine, and a water soluble silicate in an amount less than 10 wt 5,855,636 
%. METHOD WHICH REMOVES ODOR AND POLLUTANTS 

WHEN PREPARING CULLET FOR USE IN AN 
ELECTROSTATIC BED FILTER 
Jeffrey C. Alexander, Kent, United Kingdom, assignor to 
Edmeston AB, Vastra Frolunda, Sweden 


5,855,634 Filed Dec. 12, 1995, Ser. No. 570,984 
FILTER RETAINER FOR A VACUUM CLEANER Int. Cl.° CO3B 5/237 


Robert C. Berfield, Jersey Shore, Pa., assignor to Shop Vac U.S, Cl. 65—27 5 Claims 
Corporation, Williamsport, Pa. 
Filed Jun. 24, 1997, Ser. No. 881,423 
Int. Cl.° BOID 27/08 
U.S. Cl. 55—472 19 Claims 








EXHAUST GAS 
DISCHARGE TO 
J 235 ATMOSPHERE 


‘ 


1. A method for treating cullet outside of a glass making furnace 
before use as a raw material in a glass manufacturing process 
comprising: 

(a) providing a moving bed of cullet outside said furnace; 

1. A retainer for a filter in a vacuum cleaner, the retainer —_(b) passing furnace exhaust gasses through said moving bed, the 
comprising: quantity and temperature of said hot gases being sufficient to 
a stationary member adjacent a first end of a filter; pyrolyze odor creating impurities within said moving bed; 

a rim having a plurality of notches spaced from the stationary _(c) entraining volatile products of pyrolysis into gases leaving 
member; said moving bed; 

a cap having a base and a lip located adjacent a second end of —_ (d) outside said furnace, heating said gases leaving said bed to 
the filter; oxidize said volatile products of pyrolysis to form gaseous 

at least one ramp on the base wherein the ramp engages the rim oxides; and 
in a notch to force the lip toward the filter when the cap is _—(e) discharging said gaseous oxides leaving said moving bed to 
rotated. the atmosphere. 
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5,855,637 
METHOD OF MANUFACTURING IMAGE DISPLAY 
APPARATUS USING BONDING AGENTS 
Takeshi Yakou, Tokyo, and Tomoyuki Kubota, Kawasaki, both 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 


Japan 
Filed Nov. 26, 1996, Ser. No. 756,826 
Claims priority, application Japan, Nov. 27, 1995, 7-307325; 
Jun. 4, 1996, 8-141566; Oct. 28, 1996, 8-285182 
Int. Cl.° CO3B 23/20;23/217; AO1J 9/00 


U.S. Cl. 65—29.12 57 Claims 





1. A method of manufacturing an image display apparatus, 
which comprises a first substrate on which an electron emission 
element is arranged, a second substrate on which a phosphor that 
forms an image upon irradiation of an electron emitted by said 
electron emission element is arranged, and an outer frame which is 
bonded to said first and second substrates to hold a gap between 
said first and second substrates, comprising the steps of: 

applying a first bonding agent to bonding portions between said 

first and second substrates, and said outer frame; 

heating the first bonding agent to a temperature not less than a 

softening temperature of the first bonding agent; 

detecting a solidification state of the first bonding agent; 

performing position alignment between said first and second 

substrates during an interval of time after the first bonding 
agent softens until the first bonding agent solidifies; 

bonding said first and second substrates via the outer frame by 

applying a compression force to said first substrate and/or said 
second substrate; and 

releasing the compression force applied to said first substrate 

and/or said second substrate. 





5,855,638 
PROCESS FOR PRODUCING A VACUUM IN AN 
INSULATING GLAZING 
Yves Demars, Agnets, France, assignor to Saint Gobain Vit- 
rage, Courbevoie, France 
Division of Ser. No. 312,761, Sep. 27, 1994, Pat. No. 5,643,644. 
This application Apr. 10, 1997, Ser. No. 834,847 
Claims priority, application France, Sep. 27, 1993, 93 11470; 
Sep. 27, 1993, 93 11471 
Int. Cl.° CO3C 8/24; CO3B 23/18 
US. Cl. 65—34 7 Claims 
1. A process for producing a vacuum between two glass sheets 
of an insulating glazing, one of these glass sheets having a hole 
drilled in its thickness, comprising: 
placing a ball at an external end of the hole; 
forming a vacuum between the glass sheets; 
softening the ball to seal the glass sheet by plugging said hole; 
and raising a temperature of the glass sheet to that of a 
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softening temperature of the ball simultaneously with soften- 
ing of said ball. 





5,855,639 
PROCESS FOR THE CONVERSION OF A GLASS 
FURNACE WITH THE AID OF A COMBUSTION WITH 
OXYGEN 
Lahcen Ougarane, Montigny-Le-Bretonneux, and Thierry 
Legiret, Toussus-Le-Noble, both of France, assignors to 
L’Air Liquide, Societe Anonyme pour l’Etude et Exploita- 
tion des Procedes Georges Claude, Paris, France 
Filed May 14, 1997, Ser. No. 856,475 
Claims priority, application France, May 14, 1996, 96 06013 
Int. Cl.° CO3B 5/235 


U.S. Cl. 65—134.4 13 Claims 


1. A process for the production of a loop-shaped flame in a glass 
furnace, the furnace comprising, in a rear part, a glass melting zone 
heated by injecting through at least one first port a fuel gas and an 
oxidizer gas comprising more than 50 vol % of oxygen and, in a 
front part, a glass refining zone, the process comprising: 

defining a stoichiometry coefficient Ks of the flame in the 

melting zone or the refining zone according to the following 
formula: 


esi real oxygen volume injected into the zone being considered 


~ stoichiometric oxygen volume for the zone being considered 


adjusting the oxidizer gas and the fuel gas injected through at 
least the first port to obtain a stoichiometry coefficient Ks in 
the glass melting zone equal to at most 0.8, wherein a fuel- 
oxidizer mixture is injected into the refining zone to obtain a 
stoichiometry coefficient Ks in the refining zone which is 
greater than the stoichiometry coefficient Ks in the melting 
zone and which is between 0.8 and 1.5; and 
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injecting an oxidizer gas into the melting zone in the vicinity of 
a fume discharge zone to obtain a quantity of oxygen in the 
fumes of between 0.5 and 3 vol %. 

11. A process for temporary conversion of an end-fired glass 
furnace, the furnace comprising means for recovering heat from 
gases burnt in the furnace, at least one air-fuel port disposed in a 
rear part of the furnace for creating a flame above a bath of glass, 
the flame having the shape of a loop extending above a glass 
melting zone and a glass refining zone to in proximity to a front 
wall of the furnace, bounding the glass refining zone, and then 
returning above the glass melting zone toward the rear part of the 
furnace, and at least two zones for charging unmelted glass, said at 
least two zones being disposed in proximity to the rear wall of the 
furnace and in the glass melting zone, the process comprising: 

during repair of the means for recovering heat, closing said 

means to avoid any flow of fumes; 

installing in place of the at least one air-fuel port, at least one 

first port fed with a fuel and an oxidizer comprising at least 50 
vol % of oxygen; 
discharging fumes through the intermediacy of at least one of 
the zones for charging glass as a fume discharge zone; 

installing a means of injection fed with a fuel and an oxidizer 
gas comprising at least 50 vol % of oxygen in the glass 
refining zone, and at least one means of injection fed with an 
oxidizer gas comprising at least 50 vol % of oxygen in a 
sidewall of the furnace disposed in the glass melting zone in 
proximity to the fume discharge zone, thereby creating a 
flame which is loop-shaped, wherein a stoichiometry coeffi- 
cient Ks in the glass melting zone and the glass refining zone, 
defined by the following formula: 


real oxygen volume injected into the zone being considered 
stoichiometric oxygen volume for the zone being considered 


is lower than 0.8 in the glass melting zone fed by at least the first 
port and is between 0.8 and 1.5 in the glass refining zone. 





5,855,640 
APPARATUS FOR DELIVERING A COATED GLASS 
STREAM FOR FORMING CHARGES OF GLASS 
Garrett L. Scott, Toledo, and Jeffery P. Henning, Sylvania, 
both of Ohio, assignors to Owens-Brockway Glass Container 


Inc., Toledo, Ohio 
Division of Ser. No. 374,372, Jan. 18, 1995, abandoned. This 
application Jan. 10, 1997, Ser. No. 782,552 
Int. Cl.° CO3B 7//4 


U.S. Cl. 65—145 9 Claims 


1. Apparatus for forming a cased glass stream having an inner 
core glass surrounded by an outer casing glass, said apparatus 
comprising: 
a first orifice ring having at least one first orifice, 
a second orifice ring having at least one second orifice, 
means including a metal pan for supporting said first and second 
orifice rings with said first and second orifices in spaced 
vertical alignment, and with a chamber formed between said 
first and second orifice rings surrounding said second orifice, 

means for delivering core glass from a first source through said 
first orifice, 

means for delivering casing glass from a second source to said 

chamber such that glass flows by gravity through said orifices 
from said first and second sources to form the cased glass 
stream, 
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a metal cooling manifold carried by a periphery of said pan and 
extending around said second orifice ring, 

a metal fuel/air manifold mounted on said metal cooling mani- 
fold and extending around said second orifice ring, 

means carried by said pan within said manifolds and cooperating 
with said second orifice ring to form a fuel/air combustion 
chamber between second orifice ring, said pan and said fuel/ 
air manifold, 

said fuel/air manifold having a plurality of passage means open- 
ing into said combustion chamber for feeding a fuel/air mix- 
ture into said combustion chamber; said cooling manifold 
disposed beneath said fuel/air manifold functioning to cool 
said pan, said fuel/air manifold and said means carried by said 
pan. 


5,855,641 
MOLD FOR MOLDING OPTICAL ELEMENT 
Yasushi Taniguchi, Kawasaki, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 478,442, Jun. 7, 1995, abandoned, 
which is a division of Ser. No. 453,354, May 30, 1995, Pat. 
No. 5,711,780, which is a continuation of Ser. No. 70,060, Jun. 
2, 1993, abandoned. This application Oct. 30, 1996, Ser. No. 
739,928 
Claims priority, application Japan, Jun. 8, 1992, 4-171526 
Int. Cl.° CO3B ///08;40/00; B29C 33/56 


U.S. Cl. 65—286 8 Claims 


1. A mold for press molding an optical element of glass com- 
prising: 

(a) a mold base having a molding surface; 

(b) a carbon film; and 

(c) an interfacial region joining said molding surface and said 
carbon film, said interfacial region containing implanted ions 
to improve adhesion between said molding surface and said 
carbon film; 

wherein said mold is produced by the steps of forming said 
carbon film on said molding surface, and thereafter implant- 
ing the ions into both said molding surface and said carbon 
film so as to form said interfacial region. 


5,855,642 
SYSTEM AND METHOD FOR PRODUCING FINE 
METALLIC AND CERAMIC POWDERS 
Steven A. Miller, Canton, and Henry J. DeMita, Chelmsford, 
both of Mass., assignors to Starmet Corporation, Concord, 
Mass. 
Filed Jun. 17, 1996, Ser. No. 664,470 
Int. Cl.° B22F 9/00 
U.S. Cl. 75—338 68 Claims 
1. A system for producing fine powders, the system comprising: 
means for forming a radially moving flow of molten source 
material; 
a source of atomizing material; 
means, located within 75 mm of said means for forming, for 
directing a jet of the atomizing material at the moving flow of 
molten source material for atomizing and for producing fine 
droplets of the source material, the jet of atomizing material 
having a velocity at least three times the velocity of th~ 
moving flow of molten source material; and 
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means for collecting said fine droplets. 


5,855,643 
DIRECT REDUCTION PROCESS FOR IRON OXIDE- 
CONTAINING MATERIALS 
Gerhard Cip, Linz; Konstantin Milionis, St. Georgen an der 
Stiefling; Sadat Morteza Guscheh, Linz, all of Austria, and 
Roy Hubert Whipp, Jr., Windermere, Fla., assignors to 
Voest-Alpine Industrieanlagenbau GmbH, Linz, Austria 
PCT No. PCT/AT95/00122, § 371 Date Jan. 15, 1997, § 102(e) 
Date Jan. 15, 1997, PCT Pub. No. WO96/00303, PCT Pub. 
Date Jan. 4, 1996 
PCT Filed Jun. 20, 1995, Ser. No. 765,339 
Claims priority, application Austria, Jun. 23, 1994, 1249/94 
Int. Cl.° C21B 1/3/00 


U.S. Cl. 75—380 23 Claims 


1. A process for the production of a reducing gas to be used in 
the direct reduction of iron-oxide-containing material, wherein the 
reducing gas is comprised of a mixture of a synthesis gas with a 
top gas formed in the direct reduction process and does not crack at 
reduction temperature, said process comprising the steps of: 

subjecting a partial volume of the top gas to CO, scrubbing, 

wherein the partial volume of top gas is mixed with the 
synthesis gas to form the reducing gas; 

adjusting an H,O content in the reducing gas to a range of 

between about | and 2 Vol. % by bringing the reducing gas to 
a predetermined temperature by direct irrigation with H,O to 
saturate the reducing gas; 

subsequently heating the reducing gas to a temperature above 

the saturation temperature of the reducing gas by admixing 
same with the remainder volume of the top gas which is not 
subjected to CO,-scrubbing and which is at a temperature 
higher than the temperature of the reducing gas in the direct 
irrigation step; and 

using the reducing gas in the direct reduction process of the 

iron-oxide-containing material which results in the production 
of the top gas. 


183-256 O.G.- 99 - 25: QL3 
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5,855,644 

METHOD FOR RECOVERING ALUMINIUM FROM 

MATERIALS CONTAINING METALLIC ALUMINIUM 
Masaru Takashima, Tokyo, Japan, assignor to Aikoh Co., Ltd., 

Tokyo, Japan 
PCT No. PCT/JP95/00131, § 371 Date Apr. 4, 1997, § 102(e) 

Date Apr. 4, 1997, PCT Pub. No. WO96/18746, PCT Pub. 

Date Jan. 20, 1996 

PCT Filed Feb. 1, 1995, Ser. No. 817,555 
Claims priority, application Japan, Dec. 12, 1994, 6-307432 
Int. Cl.° C22B 2/1/00 

U.S. Cl. 75—403 4 Claims 

1. A method for recovering aluminium from carbonized combus- 
tible substances containing metallic aluminium and having con- 
tained iron comprising carbonizing the combustible substances in 
an atmosphere in which the oxygen concentration is not greater 
than 10% by volume and in the temperature range of 300°-600° 
C., and separating the carbonized combustible substances and the 
contained iron accompanied by metallic aluminium after cooling, 
by sieving or magnetic separation. 


5,855,645 
PRODUCTION OF MORE CONCENTRATED IRON 
PRODUCT FROM INDUSTRIAL WASTE MATERIALS 
STREAMS 

Allan S. Myerson, Brooklyn, N.Y.; Charles W. Sanzenbacher, 
Charlotte, N.C.; Peter Robinson, Fergus, Canada; Charles 
A. Burrows, Atlantic, and Paul R. DiBella, Ball Ground, 
both of Ga., assignors to Metals Recycling Technologies 
Corp., Atlantic, Ga. 

Continuation-in-part of Ser. No. 670,454, Jun. 26, 1996, which 
is a continuation-in-part of Ser. No. 594,349, Jan. 29, 1996, 
Ser. No. 439,352, May 11, 1995, Pat. No. 5,759,503, Ser. No. 

380,950, Jan. 31, 1995, Pat. No. 5,582,631, and Ser. No. 
360,394, Dec. 21, 1994, Pat. No. 5,571,306, which is a 
continuation-in-part of Ser. No. 348,446, Dec. 2, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 238,250, 
May 4, 1994, Pat. No. 5,464,596, which is a continuation-in- 

part of Ser. No. 953,645, Sep. 29, 1992, abandoned, which is a 
continuation-in-part of Ser. No. 820,987, Jan. 15, 1992, Pat. 
No. 5,208,004, said Ser. No. 594,349 is a continuation-in-part 

of Ser. No. 439,352, and Ser. No. 348,466, each which is a 
continuation-in-part of Ser. No. 238,250, said Ser. No. 380,950 
is a continuation-in-part of Ser. No. 594,349. This application 
Jul. 26, 1996, Ser. No. 687,650 
Int. Cl.° C21B 13/14 


U.S. Cl. 75—419 25 Claims 

















1. A method for producing a more concentrated iron product 
from an iron-bearing waste materials stream generated from a 
steelmaking or ironmaking furnace, which waste materials stream 
comprises iron compounds and non-iron compounds, comprising 
the steps of: 

a. subjecting the waste materials stream to a first compacting 

process whereby the waste materials stream is compacted into 
a compacted waste materials stream; 

b. roasting the compacted waste materials stream to a tempera- 

ture greater than about 980° C. in a reducing atmosphere to 





OFFICIAL GAZETTE 


convert at least a portion of the iron compounds in the waste 
materials stream into a direct reduced iron product comprising 
iron and non-iron compounds and fuming off at least a portion 
of the non-iron compounds; 

>. providing the direct reduced iron product to a crushing pro- 
cess whereby at least a portion of the direct reduced iron 


product is crushed into particles of one-half inch mesh size or 


smaller; 

. subjecting the direct reduced iron product to a separation 
process whereby a first portion of the direct reduced iron 
product comprising a portion of the iron compounds is sepa- 
rated from the remainder of the direct reduced iron product 
comprising a portion of the iron and the non-iron compounds; 
and then 

. recovering the first portion of the direct reduced iron product 
as the more concentrated iron product. 


5,855,646 
METHOD AND DEVICE TO MONITOR NITROGEN GAS 
PURITY DURING THE MANUFACTURE AND 
DISPENSING OF NITROGEN GAS 
Nicholas A. Verini, 404 Lone Eagle Point, Lafayette, Colo. 
80026 
Continuation-in-part of Ser. No. 646,505, May 8, 1996, Pat. 
No. 5,688,306, which is a continuation-in-part of Ser. No. 
503,596, Jul. 18, 1995, Pat. No. 5,588,984. This application 
May 22, 1997, Ser. No. 861,853 
Int. Cl.° BOID 53/22 


U.S. Cl. 95—23 11 Claims 


1. A method for monitoring the purity of gas produced by 
permeable membrane separation of nitrogen from air comprising: 
(a) providing an air compressor for introducing pressurized said 
air to a module containing a permeable membrane means for 
separating said nitrogen from said air, 

(b) attaching a permeable membrane means for separating said 
nitrogen from said air permits oxygen carbon dioxide, water 
vapor, and other gases to pass through said membrane means 
for separating while said nitrogen enriches to a desired purity 
by removal of other air components, 

(c) providing a means for automatic controlling nitrogen pres- 
sure in said module, 

(d) providing a means for automatic controlling temperature in 
said module, 

(e) providing a conduit to contain said air and a conduit to 
contain said nitrogen in said apparatus when necessary until 
discharge, 

(f) providing a means for automatically controlling and dispens- 
ing desired amounts of said nitrogen and, 

(g) providing a gas flow measuring means in a conduit down- 
stream from said permeable membrane to measure gas flow 
and generates a signal. 
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5,855,647 
PROCESS FOR RECOVERING SF, FROM A GAS 
Yao-En Li, Buffalo Grove, Ill., and Magdy Meimari, Quebec, 
Canada, assignors to American Air Liquide, Inc., Walnut 
Creek, Calif. 
Filed May 15, 1997, Ser. No. 856,756 
Int. Cl.° BOID 53/22;53/68 


U.S. Cl. 95—45 24 Claims 
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1. A process for forming solidified Mg metal, said process 
comprising the steps of: 

(a) casting molten Mg metal in a gaseous atmosphere compris- 
ing SF,; 

(b) cooling said molten Mg metal to form a solidified Mg metal; 

(c) obtaining a vent gas comprising SF, and at least one of N,, 
O,, CO, and H,O from said casting step; and 

(d) contacting said vent gas with a membrane in at least one 
membrane separation unit at conditions effective to obtain a 
retentate stream rich in SF, and a permeate stream rich in at 
least one of N,, O,, CO,, and H,O. 


5,855,648 
SOLID ELECTROLYTE SYSTEM FOR USE WITH 
FURNACES 

Ravi Prasad, East Amherst; Raymond Francis Drnevich, Clar- 

ence Center, and Homer Fay, Snyder, all of N.Y., assignors to 

Praxair Technology, Inc., Danbury, Conn. 

Filed Jun. 5, 1997, Ser. No. 868,964 
Int. Cl.° BOID 53/22 


U.S. Cl. 095—54 16 Claims 


1. A process for oxygen-enriching a first feed gas stream con- 
taining elemental oxygen and at least one other gas to be fed into a 
furnace by utilizing a pure oxygen gas stream or an oxygen- 
enriched gas stream obtained from a second feed gas stream 
containing elemental oxygen and at least one other gas, the process 
comprising: 

compressing the first feed gas stream to produce a compressed 

first feed gas stream; 

separating the second feed gas stream using an ion transport 

module containing an ion transport membrane having a reten- 
tate side and a permeate side to produce an oxygen-depleted 
gas stream on the retentate side and the pure oxygen gas 
stream or the oxygen-enriched gas stream on the permeate 
side; 

heating at least the compressed first feed gas stream prior to 

injection into the furnace; and 





January 5, 1999 CHEMICAL 


adding the pure oxygen gas stream or the oxygen-enriched gas 
stream to the first feed gas stream at any location before the 
first feed gas stream enters the furnace. 


5,855,649 
LIQUID ADDITIVES FOR PARTICULATE EMISSIONS 
CONTROL 
Michael Dean Durham, Castle Rock; Richard John Schlager, 
Aurora; Timothy George Ebner, Westminster; Robin 
Michele Stewart, Arvada; David E. Hyatt, Denver; Cynthia 
Jean Bustard, Littleton, and Sharon Sjostrom, Denver, all of 
Colo., assignors to ADA Technologies Solutions, LLC, Engle- 
wood, Colo. 
Continuation of Ser. No. 483,076, Jun. 7, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 97,455, Jul. 26, 
1993. This application Aug. 4, 1997, Ser. No. 808,034 Pa 3 ae ‘ 
Int. CL®° BO3C 3/0/13 more than 90% of the heat of adsorption liberated during the 
U.S. Cl. 95—71 27 Claims adsorption of said gas component, 
€) ceasing to heat said regenerating gas and continuing to pass 
said regenerating gas in an unheated state to continue to 
desorb said gas stream component from said adsorbent, and 
f) repeating steps(a) to (e). 


5,855,651 
METHOD FOR PROCESSING WASTE GAS EXHAUSTED 
FROM CHEMICAL VAPOR AND DEPOSITION 
EQUIPMENT 
Naoyasu Kurita; Takayoshi Azumi; Kazuhisa Onozawa; Tsuy- 
oshi Watanabe; Mitsutoshi Sasajima, and Naoki Yamada, all 
of Tokyo, Japan, assignors to Asahi Denka Kogyo K.K., 
Tokyo, Japan 
Continuation of Ser. No. 560,373, Nov. 17, 1995, abandoned. 
1. A process of removing undesired particles from a gas stream, This application Nov. 7, 1997, Ser. No. 966,176 
comprising: Claims priority, application Japan, Nov. 29, 1994, 6-295158; 
contacting a gas stream containing undesired particles with a May 8, 1995, 7-109696 
plurality of droplets comprising a liquid additive for altering Int. Cl.° BOID 46/04 
at least one of the undesired particle resistivity and undesired U.S. Cl. 95—280 8 Claims 
particle cohesiveness; 
maintaining, after the contacting step, at least most of the liquid 
additive in the droplets in the liquid phase; and 
collecting said undesired particles and liquid additive on a 
collection surface to form an agglomerate, wherein the collec- 
tion surface has a temperature greater than the dew point of 
water. 


5,855,650 
PURIFICATION OF GASES USING SOLID ADSORBENTS 
Mohammad Ali Kalbassi, Walton-on-Thames, England, and 
Timothy Christopher Golden, Allentown, Pa., assignors to 1. A method of processing waste gas exhausted from chemical 
Air Products and Chemicals, Inc., Allentown, Pa. vapor deposition equipment, which comprises: 
Filed Sep. 9, 1997, Ser. No. 926,402 a) contacting a waste gas containing viscous substances with a 
Int. CL.° BOID 53/04;53/26 filtering aid agent; 
U.S. Cl. 95—106 13 Claims _b) passing the waste gas containing said viscous substances 
1. A method for removing a component from a gas stream exhausted from the chemical vapor deposition equipment, and 
comprising the steps of: which has been contacted with said filtering aid agent, 
a) passing the gas stream in a first direction in contact with an through a filtering and dust collecting unit, whereby said 
adsorbent to adsorb the component from the gas stream on the viscous substances are condensed with said filtering aid agent 
adsorbent with liberation of heat of adsorption, on said filtering and dust collecting unit; and 
b) ceasing passing said gas stream in contact with said adsor- _—_c) removing the condensed matter from the surface of the filter, 
bent, thereby preventing clogging thereof; and 
c) heating a regenerating gas to add heat thereto and to raise the wherein said viscous substances are selected from the group 
temperature of the regenerating gas to a temperature above consisting of lower alcohols, lower aldehydes, silicon com- 
that of said gas stream, pounds, boron compounds and phosphorus compounds which 
d) passing said regenerating gas in a second direction opposite to are by-products of chemical vapor deposition; and 
said first direction to desorb said gas stream component from wherein said filtering aid agent is selected from the group 
said adsorbent for a period such that the heat added to the consisting of perlite and diatomaceous earth having a particle 
regenerating gas so passed in contact with the adsorbent is no size of from about 5 to 40 um. 
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5,855,652 
AEROSOL COLLECTOR AND CONCENTRATOR 
Robert Talley, East Aurora, N.Y., assignor to Topaz 2000, Inc., 
Amherst, N.Y. 
Filed Jan. 31, 1997, Ser. No. 792,528 
Int. Cl.° BO3C 3/78 


U.S. Cl. 96—44 23 Claims 


1. Aerosol collector/concentrator comprising a cylindrically 
shaped body; the body having an entrance and an exit port of air; 
an axially situated within said body and electrically driven air 
mover to impel and move ambient air through said body; means 
for introducing moisture into the impelled air and raise the tem- 
perature of the air; means to introduce cooled air into incoming air 
to precipitate formation of water droplets on any solid particles 
being carried by the air; a collector structure situated within said 
body disposed to intercept said air flow, said collector structure 
designed to collect any solid particles from the air and temporarily 
retain them; and a water flow dispenser which continuously flushes 
the retained solid particles from said structure; and means to 
collect said water containing solid particles. 





5,855,653 
INDUCED VOLTAGE ELECTRODE FILTER SYSTEM 
WITH DISPOSABLE CARTRIDGE 
Yujiro Yamamoto, 1201 Via LaJolla, San Clemente, Calif. 
92672 
Filed Jul. 14, 1997, Ser. No. 892,346 
Int. Cl.° BO3C 3/155 


US. Cl. 96—58 23 Claims 





15. Filter apparatus for trapping particles suspended in a gaseous 
fluid stream, said filter apparatus comprising: 

a porous filter; 

first and second electrodes disposed with the porous filter ther- 
ebetween and having means defining openings therein for 
enabling air flow therethrough; 

means for applying a selected DC voltage across the first and 
second electrodes; 
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a third electrode having means defining openings therein for 
enabling air flow therethrough; and 

means for positioning and supporting said third electrode proxi- 
mate said first and second electrodes in order to electrify, by 
induction, the third electrode with a voltage in said third 
electrode and increase trapping of the particles by the filter 
apparatus. 





5,855,654 
PYRIDAZINONES AS MARINE ANTIFOULING AGENTS 
Gary Lewis Willingham, Glenside, Pa.; Samuel Eugene 
Sherba, Willingboro, N.J.; Barry Clifford Lange, Lansdale, 
and Enrique Luis Michelotti, Fort Washington, both of Pa., 
assignors to Rohm and Haas Company, Philadelphia, Pa. 
Filed Dec. 9, 1997, Ser. No. 987,081 
Int. CL.° AOIN 43/58; CO9D 5/16;5/14 
U.S. Cl. 106—18.32 7 Claims 
1. A method of inhibiting the growth of marine organisms on a 
marine structure, comprising applying to, on, or in the marine 
structure a marine organism inhibiting amount of a marine anti- 
fouling agent of formula: 


ty) 


wherein: 
A=—(CHR?),—CHR’—Z; —CR?=CR’—Z—; 
CR’=X—; or —CR?=CR?—X—; 
D=nitrogen; 
Q=an aromatic group selected from 


RS R* 
oe. 
R3 


R3 


CHR?— 


R? 


Z=a carbonyl or thiocarbonyl; 

X=a carbon substituted by halo, alkoxy, alkynylthio, or triazoly]; 

R'=(C,-C,9)alkynyl, (C,—C,,)dialkynyl, halo(C,—C,)alkynyl, 
phenyl(C,—C, )alkynyl, heterocyclyl(C,—C, alkynyl, 
(C,-C,)cycloalkyl(C,—C, alkynyl, 
(C,-C, )alkenyl(C,-C, )alkynyl, 
(C,-C,)alkoxy(C,-C, alkynyl, 
(C,-C,)alkanoyloxy(C,-C, alkynyl, 
tri(C,-C,)alkylsilyl(C,-C,)alkynyl, 
halo(C,—C,)alkenyl(C,—C,)alkynyl, carboxy(C,—-C,)alkynyl, 
(C,-C,)alkoxycarbonyl(C,—C, alkynyl; 

R?=hydrogen, (C,—C,)alkyl, phenyl, or halogen; 

R* and R® are independently hydrogen, (C,—C,)alkoxy, or 
halogen; 

R? and R* may together form a (C,-C,)alkyl; 

R*=hydrogen, halogen, (C,—C,)alkoxy, or nitro; 

R°=hydrogen, halogen, nitro, (C,-C,)alkyl, (C,-C,)alkoxy, 
(C,-C,)alkylthio, halo(C,—-C,)alkyl,  halo(C,—-C,)alkoxy, 
halo(C ,—C,)alkylthio, phenyl, phenoxy, or cyano; 


hydroxy(C,-C, alkynyl, 


formyl(C,-C,)alkynyl, 
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R’=hydrogen, (C,-C,)alkyl, phenyl, halogen, 
(C,-C, )alkynyl(C,—C, )alkenyl, (C,-C ,)alkynyl, 
(C,-C,,)dialkynyl, halo(C,-C, )alkynyl, or 
(C.-C, alkenyl(C,—C, alkynyl; 

R? and R’ may together form a fused phenyl ring; and 

n=l. 





5,855,655 
COLORANT STABILIZERS 
Ronald Sinclair Nohr, Alpharetta, and John Gavin MacDonald, 
Decatur, both of Ga., assignors to Kimberly-Clark World- 
wide, Inc., Neenah, Wis. 

Continuation-in-part of Ser. No. 788,863, Jan. 23, 1997, which 
is a continuation-in-part of Ser. No. 757,222, Nov. 27, 1996, 
Pat. No. 5,782,963, which is a continuation-in-part of Ser. No. 
627,693, Mar. 29, 1996, abandoned. This application Apr. 15, 
1997, Ser. No. 843,410 
Int. Cl.° CO9D 1/1/02 
U.S. Cl. 106—31.27 51 Claims 

1. An ink set comprising two or more inks, wherein the inks of 
the ink set possess substantially similar light fastness properties, 
wherein one ink of the ink set comprises a magenta ink. 


5,855,656 
INK COMPOSITIONS FOR THERMAL INK JET 
PRINTING 

Kurt B. Gundlach; Luis A. Sanchez; Cheryl A. Hanzlik, all of 
Fairport; Kathy-Jo Brodsky, Palmyra; Richard L. Colt; 
Aileen M. Montes, both of Rochester; Rachael L. McGrath, 
Clifton, and Danielle Avolio, Fairport, all of N.Y., assignors 

to Xerox Corporation, Stamford, Conn. 

Filed Oct. 30, 1997, Ser. No. 961,118 
Int. Cl.° CO9D 7//02 


U.S. Cl. 106—31.43 40 Claims 
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1. An ink composition which comprises (a) a colorant, and (b) a 
liquid vehicle which comprises (i) water, and (ii) a fluorinated 
material of the formula [(F,C(F,C), CH=CHCH, 
OCH(OH)CH,),NCH,COO }[X*], wherein X is a cation and n is 
an integer of from about 3 to about 20. 


5,855,657 
INKJET INK 

Peter Bergthaller, Bergisch Gladbach, and Stefan Herrmann, 

Bonn, both of Germany, assignors to Agfa-Gevaert AG, Ger- 

many 

Filed Sep. 4, 1997, Ser. No. 923,139 

Claims priority, application Germany, Sep. 12, 1996, 196 37 

016.7 
Int. Cl.° CO9D ///02 

U.S. Cl. 106—31.57 7 Claims 

1. An ink for the inkjet process, which contains 0.2 to 8% by 
weight, with respect to the ink base, of an inorganic, trithionate or 
tetrathionate which is soluble in the ink, or of an organic thiosul- 
phate. 
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5,855,658 
WRITABLE INK WITH ORGANIC FILLER HAVING 
LARGE PARTICLE SIZE 
Kenji Shimokuni, Miyagi, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Division of Ser. No. 741,296, Oct. 30, 1996, Pat. No. 5,727,459, 
which is a continuation of Ser. No. 332,107, Oct. 31, 1994, 
abandoned. This application May 8, 1997, Ser. No. 852,998 
Claims priority, application Japan, Oct. 29, 1993, 5-272786; 
Oct. 29, 1993, 5-272790 
Int. Ci.° CO9D ///02 


U.S. Cl. 106—31.65 2 Claims 


1 


1. A writable ink used for the printing of a cassette accommo- 
dating a recording medium or a cassette accommodating case, 
wherein one of the said cassette accommodating a recording 
medium and said cassette accommodating case is printed such that 
the ink is supplied to a concave printing plate, the ink on said 
concave printing plate is transferred to a pad in contact with said 
concave printing plate, and said pad is brought in contact with a 
surface of the one of said conveyed cassette accommodating a 
recording medium and said conveyed cassette accommodating case 
after the ink supplied to said concave printing plate is transferred 
to said pad, the ink comprising: a polymer; a solvent; an inorganic 
filler selected from the group consisting of calcium carbonate, 
barium sulfate, mica, silica, glass, magnesium oxide, and alumina 
and having a particle size of about 4 to about 10p and one of a 
titanate coupling agent and aluminate coupling agent. 


5,855,659 
INSTANT CORRUGATING ADHESIVE 

J.E. Todd Giesfeldt, LaGrange; Jack R. Wallace, Bolingbrook, 

and Tammi Brandt-Janel, New Lenox, all of Ill., assignors to 

Corn Products International, Inc., Bedford Park, Ill. 

Filed May 13, 1997, Ser. No. 855,138 
Int. Cl.° CO8L 3/02;5/14; CO9J 103/02;105/14 

U.S. Cl. 106—163.01 17 Claims 

1. A dry blend composition which can be hydrated with water 
without cooking to make a corrugating adhesive comprising from 
about 95% to about 50% starch and from about 5% to about 50% 
of a dried pre-solubilized cellulosic extract containing from about 
25%—100% dry basis soluble material, optional added alkali and no 
boron compound. 


5,855,660 
COLORED EFFECT PIGMENTS AND THEIR USE 

Patrice Bujard, Kennett Square, Pa.; Natacha Bonnard, Chey- 

res, Switzerland, and Ryuichi Takahashi, Kita-machi, Japan, 

assignors to Ciba Specialty Chemicals Corporation, Tarry- 

town, N.Y. 

Filed Apr. 22, 1998, Ser. No. 64,287 

Claims priority, application Switzerland, Apr. 22, 1997, 930/ 

97 
Int. CL.° CO4B 14/20 

U.S. Cl. 106—418 21 Claims 
1. A pigment comprising 
(a) a flat core and 
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(b) at least one coating consisting of at least two different 
substances that is applied to the surface of the core, wherein 
the coating (b) has a substantially continuously variable com- 
position in the axis lying perpendicular to its surface, and 

the refractive indices of the coating (b) at the surface facing 
the core (a) and at the surface remote from the core (a) are 
different. 


5,855,661 
PIGMENT DISPERSION 

Wing Sum Vincent Kwan, Deerfield, Ill., assignor to Videojet 

Systems International, Inc., Wood Dale, Ill. 

Filed Jan. 18, 1996, Ser. No. 588,215 
Int. Cl.° CO9C 1/36 

U.S. Cl. 106—444 25 Claims 

1. A method for preparing modified pigment particles, compris- 
ing contacting an aqueous slurry of pigment particles of the for 
mula X,Y,(Z(L1),(L2),,,)., where X is an alkaline earth metal, Y is 
a transition metal or a heavy metal, Z is a transition metal or a 
heavy metal, LI and L2 are ligands selected from the group 
consisting of mono-dentate ligands and bi-dentate ligands, a is | or 
0, b and c are integers from 1-6, and n and m are integers from 
0-6, with a surface derivatizing agent having a 1,3 diketo moiety 
and a phenolic moiety or a surface derivatizing agent which is a 
phenol substituted with one or more substituents selected from the 
group consisting of cycloalkyl, alkenyl, alkynyl, alkoxy, keto, 
diketo, pyrido, benzo, alkylcarbonyl, halo, cycloalkylcarbonyl, 
hydroxyalkyl, haloalkyl, alkoxyalkyl, unsubstituted alkyl, and 
combinations thereof. 


5,855,662 
AQUEOUS PIGMENT PREPARATIONS 

Achim Brand, Kéln; Josef Leitermann, Leverkusen; Roger 
Nyssen, Dormagen; Klaus Schubert, KéIn; Erhard Schuffen- 
hauer, Leverkusen; Karlheinz Wieser, Leverkusen, and Her- 
bert Wigger, Leverkusen, all of Germany, assignors to Bayer 
Aktiengeselischaft, Leverkusen, Germany 

Filed Mar. 26, 1996, Ser. No. 621,915 
Claims priority, application Germany, Mar. 30, 1995, 195 11 
624.0 
Int. Cl.° CO8K 5/00 

U.S. Cl. 106—498 12 Claims 

1. Aqueous pigment preparations comprising 

a) 10 to 80% by weight of a pigment, 

b) 0.1 to 20% by weight of an oxyalkylation product which is 
obtained by addition of unsubstituted or substituted styrenes 
onto unsubstituted or substituted phenols and reaction with 
ethylene oxide and/or propylene oxide, 

c) 2 to 30% by weight of a polyether-polyol having a boiling 
point under normal pressure of greater than 150° C. and 
homo-, co- or block co-polyether-polyol having an average 
molecular weight, determined as the number average, of 250 
to 11000 which is prepared by reaction of ethylene oxide 
and/or propylene oxide with water or with low molecular 
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weight alcohols selected from the group consisting of ethyl- 
ene glycol, 1,2- or 1,3-propanediol, 1,2- or 1,4-butanediol, 
hexandiol, glycerol and pentaerythritol or with low molecular 
weight amines selected from the group consisting of ethylene- 
diamine and diethanolamine and 

d) optionally further conventional additives, and water as the 
remainder. 


5,855,663 
CARBON FIBERS FOR REINFORCEMENT OF CEMENT 
AND CEMENT COMPOSITE MATERIAL 
Katsumi Takano; Yasushi Katsuta; Hideyuki Nakajima; 
Yoshikazu Nagata, all of Ibaraki; Sadatoshi Ohno, Chiba; 
Tadahiro Kakizawa, Chiba; Toshio Yonezawa, Chiba; Juni- 
chi Ida, and Masaki Iwata, both of Nagoya, all of Japan, 
assignors to Petoca, Ltd., Tokyo, Japan, and Takenaka Cor- 
poration, Osaka, Japan 
Division of Ser. No. 502,599, Jul. 14, 1995, Pat. No. 5,686,131, 
which is a continuation of Ser. No. 155,847, Nov. 23, 1993, 
abandoned. This application Jun. 16, 1997, Ser. No. 876,298 
Claims priority, application Japan, Nov. 27, 1992, 4-313304; 
Nov. 27, 1992, 4-318302; Nov. 27, 1992, 4-318303 
Int. Cl.° CO4B /4/38 
U.S. Cl. 106—688 9 Claims 
1. A cement composite material having a bonding strength of 
300 kgf/em? or more which contains cut carbon fibers for rein- 
forcement of cement having a fiber length of 10 to 50 mm at a 
mixing volume ratio of the cut carbon fiber to the cement matrix in 
the range of | to 5%, and wherein said carbon fibers are obtained: 
by applying, on the surfaces of carbon fibers, a sizing agent 
which is any one of (1) esters of oleic acid and aliphatic 
monovalent alcohols, or (2) esters of oleyl alcohol and 
monovalent fatty acids, or (3) a polycondensation product of 
dimethy! terephthalate, ethylene glycol adipate and ethylene 
glycol. 


5,855,664 
SOLID WASTE LANDFILL COVER MATERIAL AND 
METHOD OF EXTENDING THE USEFUL LIFE OF A 
SOLID WASTE DISPOSAL LANDFILL 
Adam J. Bielecki, 913A U.S. 27 South, Avon Park, and Robert 
Harrington, Sebring, both of Fla., assignors to Adam J. 
Bielecki, Pembroke Pines, Fla. 
Filed Aug. 27, 1997, Ser. No. 921,750 
Int. Cl.° CO4B 18/04; BO9B 1/00 
U.S. Cl. 106—697 23 Claims 
1. A method of extending a useful life of a solid waste disposal 
landfill comprising the steps of: 
providing a raw material feed stock composed of a commingled 
inseparable mixture of solid waste components; 
recovering a screened material product from said raw material 
feed stock for use as a substitute daily/initial solid waste 
disposal landfill cover material; 
periodically leveling and compacting disposed waste material in 
the solid waste disposal landfill; 
applying a layer of said recovered screened material product to 
the leveled and compacted disposed waste material; and 
spraying and soaking said layer of recovered screened material 
product with a solution to inhibit combustion and to promote 
decomposition consisting of: 
water; 
boric acid; 
detergent; 
a nutrient; and 
a deodorant. 
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5,855,665 
SYSTEM AND METHOD FOR PRODUCING A 
PIGMENTED CEMENT COMPOSITION 
Charles J. Johansen, Jr., Katy; Ernest D. Hollas, Weimar; 
Robert L. Vecchio, Spring, and Hani Zoumut, Houston, all of 
Tex., assignors to C-Cure Corporation, Houston, Tex. 
Continuation of Ser. No. 625,894, Apr. 1, 1996, abandoned, 
which is a continuation-in-part of Ser. No. 438,781, May 11, 
1995, Pat. No. 5,558,708. This application Aug. 7, 1997, Ser. 
No. 908,450 
Int. Cl.° CO4B 14/00; 14/36; CO9D 1/00 
U.S. Cl. 106—712 25 Claims 
1. An aqueous coloring composition for cement based composi- 
tions comprising: 
(a) about 80 to about 94 weight percent of an aqueous carrier; 
(b) about 0.01 to about 15 weight percent of a pigment; 
(c) about 0.5 to about 10 weight percent of a suspension enhanc- 
ing agent; 
(d) about 0.5 to about 10 weight percent of a latex polymer 
solid; and 
(e) a setting aid. 





5,855,666 
PROCESS FOR PREPARING ENVIRONMENTALLY 
STABLE PRODUCTS BY THE REMEDIATION OF 
CONTAMINATED SEDIMENTS AND SOILS 
Richard L. Kao, Naperville; Sarabjit S. Randhava; Surjit S. 
Randhava, both of Evanston; Michael C. Mensinger; 
Amirali G. Rehmat, both of Darien, and Anthony L. Lee, 
Glen Ellyn, all of Ill., assignors to Cement-Lock Group, 
L.L.C., DesPlaines, Ill. 
Filed Dec. 24, 1996, Ser. No. 773,677 
Int. Cl.° CO4B /8/04 


US. Cl. 106—718 il Claims 
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* CONTAMINATED FEED INCLUDES CONTAMINATED SEDIMENTS AND SONS 


“* CORRECTIVE COMPONENT INCLUDES ALUMINA/BAUXITE/FERRIC 
OXDE/FLUXING AGENT 


1. An environmentally stable substantially non-leaching cement 
product of a process for thermo-chemical remediation and decon- 
tamination of sediments and soils contaminated with organic mate- 
rials as well as inorganic contaminants and heavy metals, the 
process comprising the steps of: 

a) blending said contaminated sediments or soils with a calcium 

oxide source, alumina, ferric oxides and fluxing agent to form 
a mixture; 

b) heating the mixture above the melting temperature of said 
mixture to produce a completely molten homogeneous reac- 
tion product; 

c) bubbling oxygen through the molten reaction product for 
destruction of said organic contaminants; 

d) quenching the reaction product in the presence of moist air, 
steam or water to form a reactive amorphous material having 
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a silicate network, and thereby incorporating inorganic con- 
taminants and heavy metals within the silicate network; 

e) pulverizing the reactive amorphous material to form a reac- 
tive cementitious powder having a molar acidity of about 1.0 
to about 2.5; 

f) blending the cementitious powder with cement to yield a 
stable blended cement which leaches less than 0.01 mg/L, of 
Cd, and less than 0.05 mg/L of Pb. 


5,855,667 
GYPSUM MIXTURE CONTAINING HYDROPHOBIC 
ADDITIVE AND METHOD FOR HYDROPHOBING 
GYPSUM 

Bryan Thomas, Barry, United Kingdom, assignor to Dow 

Corning, Ltd. 

Filed Jul. 16, 1997, Ser. No. 895,461 

Claims priority, application United Kingdom, Jul. 17, 1996, 

9614978 
Int. Cl.° CO4B 24/40;11/00 

U.S. Cl. 106—781 16 Claims 

1. A gypsum mixture having hydrophobic additive substantially 
uniformly dispersed therein, said hydrophobic additive consisting 
essentially of a first silane selected from the group consisting of 
silanes of the general formula (RO),SiR and of the general formula 
(RO),SiR,, and a second silane selected from the group consisting 
of silanes of the general formula (RO),SiR' and of the general 
formula (RO),SiRR', wherein each R independently represents a 
lower alkyl group and R' represents a lower alkyl group which is 
substituted by a substituent selected from the group consisting of 
amino, amino-lower alkyl amino and dialkylenetriamine groups. 





5,855,668 
SURFACE TREATING METHOD OF SINGLE CRYSTAL 
Masashi Kawasaki, Kanagawa-ken; Hideomi Koinuma, Tokyo; 
Kazuhiro Takahashi, and Takuzo Yonezawa, both of 
Kanagawa-ken, all of Japan, assignors to Kabushiki Kaisha 
Shinkosha, Tokyo, Japan 
Filed Mar. 13, 1995, Ser. No. 402,581 
Claims priority, application Japan, Mar. 25, 1994, 6-079665; 
Sep. 17, 1994, 6-248868 
Int. Cl.° C30B 3/1/04 


— 
PREPARATORY PROCESS | 


U.S. Cl. 117—2 66 Claims 








61. A surface treating method of single crystals by which the 
{100}-plane surfaces of SrTiO, single crystals are treated compris- 
ing first heating the surfaces of the crystals and then dissolving 
two-dimensional-lattice atomic layers forming the surfaces one 
layer by one layer by first immersing the crystals in a fluorine- 
based acidic with a pH, 4 and then immersing the crystals in water, 
the step of heating being performed for 21 hour at 2900° C. and 
the solution and water temperature both being maintained at >35° 
©. 
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5,855,669 
METHOD FOR FABRICATING GRATING COUPLER 


January 5, 1999 


5,855,671 
SALTING DEVICE 


Jong-Hyeob Baek, and Bun Lee, both of Daejeon, Rep. of Virgil J. Scherping, Winsted; George H. Schwinghammer, 


Korea, assignors to Electronics And Telecommunications 


Research Institute, Daejeon, Rep. of Korea 
Filed Apr. 17, 1997, Ser. No. 842,872 
Claims priority, application Rep. of Korea, Dec. 21, 1996, 
96-69403 
Int. Cl.° C30B 25/16 
U.S. Cl. 117—89 


1. A method for fabricating a grating coupler, comprising the 
steps of: 

forming a substrate; 

growing an optical waveguide layer on said substrate, said 
optical waveguide layer having a surface on which a cross- 
hatch pattern which serves as a grating is continuously formed 
by an epitaxial growing process; and 

controlling a spacing of the cross-hatch pattern by varying a 
growth temperature during said step of growing an optical 
waveguide layer. 





5,855,670 
LIQUID DISTRIBUTION APPARATUS FOR A DOUGH 
PROCESSING LINE 
Dennis B. Usgaard, New Hope; John A. Peterson, Shoreview, 
and Joseph G. Anton, Brooklyn Park, all of Minn., assignors 
to The Pillsbury Company, Minneapolis, Minn. 
Filed Sep. 27, 1996, Ser. No. 720,023 
Int. Cl.° A21C 9/00 


U.S. Cl. 118—13 15 Claims 


1. A liquid distribution apparatus for distributing liquid to a food 


product, the liquid distribution apparatus comprising: 
a source of liquid; 


an enclosure fluidly coupled to the source of liquid for receiving 


liquid and having a plurality of spaced-apart holes provided in 
an upper portion of the enclosure through which liquid exits 
the enclosure; and 


plurality of guide elements for receiving liquid from the 
plurality of spaced-apart holes and guiding the liquid to the 
food product, wherein each guide element includes a first end 


disposed proximate the enclosure to receive liquid from one 


of the plurality of spaced-apart holes and a second end remote 


from the corresponding first end. 


5 Claims U.S. Cl. 118—13 


US. Cl. 118—65 


Hutchinson, and Gary L. Starkson, Lester Prairie, all of 
Minn., assignors to Walker Stainless Equipment, Company, 
Inc., New Lisbon, Wis. 


Division of Ser. No. 567,087, Dec. 4, 1995, Pat. No. 5,704,280. 


This application Mar. 20, 1997, Ser. No. 822,599 
Int. Cl.° AO1J 25/00 
26 Claims 


14m 











1. A salting apparatus for salting food in a food processor, the 


apparatus comprising: 


a salt receptacle; 

a salt dispenser operably connected to the salt receptacle; 

a pump; 

a stationary tube apparatus having top and bottom ends; and 

a connector to connect the pump with the dispenser and the tube 
apparatus, wherein the pump provides the connector with 
pressurized air for conveying salt from the dispenser through 
the bottom end of the stationary tube apparatus onto the food. 





5,855,672 
STATIONARY SLIDING BAR 


Kurt Eichinger, Wilhelmsburg, and Walter Humplstétter, Pél- 


ten, both of Austria, assignors to Voith Sulzer Papierm- 
aschinen GmbH, Heidenheim, Germany 

Filed Jun. 3, 1996, Ser. No. 648,584 
Claims priority, application Germany, May 20, 1995, 295 08 


421 U 


Int. Cl.° BO6C 1/3/00 
16 Claims 








1. In a machine for one of making and off-line coating of a fiber 


material web, the web traveling through said machine, the 
improvement comprising: 


a stationary bar for guiding the traveling web, said bar including 
a convex, rounded surface disposed adjacent to the traveling 
web, said rounded surface extending substantially across a 
width of the traveling web; 

a plurality of individually adjustable raising devices distributed 
across a length of said bar and carrying said bar, wherein said 
adjustable raising devices are configured to deflect said bar 
across said length thereof; and 
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at least one powered web guide roll which carries and drives the 
traveling web at an operating speed which is sufficient to 
define an aerodynamic flotation wedge between said rounded 
surface and the traveling web, said rounded surface and said 
operating speed coacting to define a means for separating and 
preventing contact between the traveling web and said bar. 


5,855,673 
APPARATUS FOR COATING EDGES 
David L. Dehn, 723 Parkland Dr., Rochester Hills, Mich. 48307 
Filed Oct. 17, 1996, Ser. No. 730,825 
Int. Cl.° BOSC 1/1/00 
U.S. Cl. 118—264 8 Claims 


MANIPULATOR “4 














1. An apparatus for applying a wipe coating material to perim- 
eter edge surfaces of a part extending at an angle to side edges of 
said part, said apparatus comprising: 

a machine frame; 

two aligned guide blocks, each having a guide surface facing the 
guide surface of the opposite guide block, said guide blocks 
movably mounted on slide means supported by said machine 
frame to allow said facing guide surfaces to move toward and 
away from each other, said slide means including bias means 
resiliently urging relative movement of said guide blocks 
towards each other; 

a deflector element interposed between said guide blocks and 
having an end surface extending orthogonally in a direction 
across a space between said guide surfaces to form a step with 
one of said guide block guide surfaces; 

an elongated flexible wiper strip separate from said deflector 
element extending through said space between said guide 
surfaces and movable past said deflector element; 

dispensing means for said coating material positioned adjacent 
said guide blocks and directing said coating material so as to 
cause said wiper strip to be soaked with said coating material 
to allow a coating thereof to be wiped onto said part surfaces 
when said part is inserted between said guide blocks with a 
section of said side surface against one of said guide block 
surfaces with a first segment of said wiper strip interposed and 
a section of said perimeter edge surface urged against said 
deflector element with a second segment of said wiper strip 
interposed, said second segment thereby formed into a step 
shape by engagement of said perimeter edge surface to be in 
conformity with said side and edge surfaces of said part; and, 

index feed means for periodically advancing a fresh length of 
said strip from a supply thereon into said space between said 
guide surfaces. 


5,855,674 
METHOD AND APPARATUS FOR GALVANIZING 
LINEAR MATERIALS 


Kalyan K. Maitra, Flossmoor; Daniel G. McInerney, Chicago, 


and Cari H. Unger, Oak Lawn, all of Ill., assignors to Allied 
Tube & Conduit Corporation, Harvey, Il. 
Continuation of Ser. No. 337,865, Nov. 14, 1994, Pat. No. 


5,496,588, which is a continuation of Ser. No. 26,432, Mar. 4, 
1993, Pat. No. 5,364,661. This application Feb. 29, 1996, Ser. 


No. 608,822 
Int. Cl.° BOSB /3/02 


U.S. Cl. 118—307 7 Claims 











1. Apparatus for galvanizing a tubular form linear element 


defining an outside surface composed of a ferrous metal compris- 
ing: 


a reservoir of molten zinc; 

means for providing an enclosed space containing an atmo- 
sphere of inert gas; 

an annular nozzle within said enclosed space, the annular nozzle 
having a central opening through which the tubular form 
linear element is advanced; 

means for maintaining said reservoir of molten zinc at a tem- 
perature within a predetermined range; 

means for preheating the tubular form linear element to a tem- 
perature greater than or about equal to that of said reservoir; 

means for effecting flow of molten zinc from said reservoir 
through said central opening of said annular nozzle to create a 
jet of molten zinc converging on said tubular form linear 
element; and 

means for driving the tubular form linear element through said 
central opening and said jet so that each point on said outside 
surface of said tubular form linear member makes contact 
with said jet of molten zinc for less than 0.1 second, whereby 
said outside surface of said tubular form linear element is 
coated with molten zinc and galvanized. 


5,855,675 
MULTIPURPOSE PROCESSING CHAMBER FOR 
CHEMICAL VAPOR DEPOSITION PROCESSES 


Kenneth Doering, San Jose, and Carl J. Galewski, Aromas, 


both of Calif., assignors to Genus, Inc., Sunnyvale, Calif. 
Filed Mar. 3, 1997, Ser. No. 810,255 
Int. CL.° C23C 16/00 


U.S. Cl. 118—719 19 Claims 


1. A processing station for a cluster tool system, comprising: 

a substantially circular chamber having first inside diameter 
defining a lower extremity of an upper processing region, a 
vacuum pumping port and a substrate transfer port below the 
first inside diameter, and a second inside diameter substan- 
tially larger than the first inside diameter below the first inside 
diameter; 

a substrate support pedestal having a substantially circular upper 
support surface with an outside diameter less than the first 
inside diameter and adapted to the base chamber portion 
below the transfer port by a dynamic vacuum seal allowing 
vertical translation; and 

a vertical-translation drive system adapted to translate the sub- 
strate support pedestal to place the upper support surface at a 
processing position substantially even with the first inside 
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section having means for conveying and applying coating 
film to the internal surface of the tube and the second 
section conveying drying gas to the internal surface of the 
tube to accelerate solidification of the coating film coated 
on the internal surface of the tube; and 

at least one centering disc being provided at a location along 
a longitudinal axis of the feeding conduit and proximate to 
the first section and spaced away from the second section, 
the at least one centering disc being movable with relation 
to the internal surface of the tube during application of the 
coating film while precisely positioning and maintaining 
the tubelining apparatus in the center of the tube being 
coated, the at least one centering disc having an outer 
diameter smaller than an inner diameter of the tube. 


5,855,677 
METHOD AND APPARATUS FOR CONTROLLING THE 
TEMPERATURE OF REACTION CHAMBER WALLS 
diameter, or at a lower transfer position in a region of the David K. Carlson, Santa Clara; Norma Riley, Pleasanton, and 
chamber having the second inside diameter, the transfer posi- Roger N. Anderson, San Jose, all of Calif., assignors to 
tion below the transfer port; Applied Materials, Inc., Santa Clara, Calif. 
wherein, with the substrate support pedestal at the processing Continuation of Ser. No. 316,277, Sep. 30, 1994, abandoned. 


position the outside diameter of the substrate support pedestal This application Apr. 8, 1997, Ser. No. 831,797 
and the first inside diameter form a first annular pumping Int. CL° C23C 16/52 


passage having a first annular area determining a first limited [j.§, Cl, 118—666 28 Claims 
pumping speed from the upper processing region of the cham- 

ber, and with the substrate support pedestal at the lower 

transfer position, the outside diameter of the substrate support 

pedestal and the second inside diameter form a second annu- 

lar pumping passage having a second annular area greater 

area than the first annular area, allowing a second pumping 

speed from the upper processing region greater than the first 

limited pumping speed. 





5,855,676 
TUBE LINING APPARATUS 
Guo-Quan Lu, and Jesus N. Calata, both of Blacksburg, Va., 
assignors to Virginia Tech Intellectual Properties, Inc., 
Blacksburg, Va. 
Filed May 1, 1997, Ser. No. 848,757 
Int. Cl.° BOSB /3/06 








U.S. CL. 118—317 


1. Apparatus for controlling the temperature of a wall of a 

reaction chamber comprising: 

an inlet conduit, connected to a shroud, for carrying a flow of 
coolant to said shroud, said shroud confining and controlling 
the coolant flow proximate said reaction chamber; 

an outlet conduit, connected to said shroud, for exhausting said 
coolant from said shroud; 

a coolant flow control device, located within said inlet conduit, 
for controlling an amount of coolant that flows into said 
shroud; 

an optical pyrometer for measuring a temperature of said wall of 
said reaction chamber, said optical pyrometer positioned away 
from said wall and capable of detecting a wavelength of at 
least 4.8 microns; and 

1. A tubelining apparatus using a coating applicator for means for controlling said coolant flow control device in 
slip-casting a fluent liner coating onto the internal surface of a response to the measured temperature such that said measured 
tube, comprising: temperature is altered by altering the coolant flow proximate 

a feeding conduit having a first section and a second section the reaction chamber until the measured temperature attains a 
longitudinally extending from the first section, the first target temperature. 
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5,855,678 
FLUIDIZED BED REACTOR TO DEPOSIT A MATERIAL 
ON A SURFACE BY CHEMICAL VAPOR DEPOSITION, 
AND METHODS OF FORMING A COATED SUBSTRATE 
THEREWITH 
Angel Sanjurjo, San Jose; Kai-Hung Lau, Cupertino; David 
M. Lowe, Hayward, and Liqiang Jiang, San Jose, all of 
Calif., assignors to SRI International, Menlo Park, Calif. 
Filed Apr. 30, 1997, Ser. No. 847,145 
Int. Cl.° C23C 16/00 


U.S. Cl. 118—715 64 Claims 


1. A fluidized-bed reactor for depositing a coating of a material 

on a surface of a substrate, comprising: 

(a) a first reaction zone containing a fluidized bed of particles 
comprising a coating source material; 

(b) a means for heating the bed zone; 

(c) a first gas inlet means for introducing a motive stream of 
reactive gas into the reactor such that the flow of gas in the 
reactor is in an upward direction; 

(d) a substrate zone situated above the fluidized bed in which the 
substrate to be coated is situated; 

(e) a means for heating the substrate such that the temperature of 
the substrate is less than the temperature of the bed zone; and 

(f) a gas outlet located within the reactor above the bed zone and 
below the substrate zone, in close proximity to the surface of 
the substrate to be coated. 


5,855,679 
SEMICONDUCTOR MANUFACTURING APPARATUS 
Takashi Ogawa, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Mar. 21, 1996, Ser. No. 621,205 
Claims priority, application Japan, Mar. 30, 1995, 7-072932 
Int. Cl.° C23C 16/00 
U.S. Cl. 118—719 36 Claims 


22 ELECTRODE UP/OOWN ELEVATOR PIN 
4) CLAMPING MECHANISM 


32 WAPER TRANSPORT CHAMBER 3% PROCESS CHAMBER 


ELECTRODE EXCHANGING CHAMBER 


11. A semiconductor manufacturing apparatus comprising: 

a process chamber; 

a wafer transport chamber coupled to said process chamber to 
transfer a wafer into said process chamber; and 

an exchanging chamber coupled to said process chamber to 
transfer a replacement component into said process chamber, 
wherein said replacement component comprises at least one 
of a process component and a supporting component. 
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5,855,680 
APPARATUS FOR GROWING THIN FILMS 
Pekka Soininen, Helsinki, and Janne Patteri, Vantaa, both of 
Finland, assignors to Neste Oy, Espoo, Finland 
PCT No. PCT/F195/00657, § 371 Date Sep. 25, 1996, § 102(e) 
Date Sep. 25, 1996, PCT Pub. No. WO96/17106, PCT Pub. 
Date Jun. 6, 1996 
PCT Filed Nov. 28, 1995, Ser. No. 682,704 
Claims priority, application Finland, Nov. 28, 1994, 945610 
Int. Cl.° C23C 16/00 


U.S. Cl. 118—719 16 Claims 


3456 12 12 





1. An apparatus for growing compound thin films onto a sub- 


strate by subjecting the substrate to alternately repeated surface 
- reactions of vapor-phase reactants for the purpose of forming a 
solid-state thin film, said apparatus comprising: 


a reaction chamber pack into which the substrate can be placed; 

a plurality of reactant sources from which the vapor-phase 
reactants used in a thin-film growth process can be fed in the 
form of gas-phase pulses into said reaction chamber pack; and 

a plurality of reactant inflow channels suited for connecting said 
reactant sources to said reaction chamber pack, wherein said 
reaction chamber pack, said reactant sources and said reactant 
inflow channels are all placed inside a pressure shell, and 
wherein said reaction chamber pack and said reactant sources 
are each provided with individual heating means for heating 
said reaction chamber pack and each of said reactant sources 
in a fashion independently controllable from each other, and 
wherein said heating means has a plurality of heatable com- 
ponents which are isolated from each other using active 
thermal insulation elements. 


5,855,681 
ULTRA HIGH THROUGHPUT WAFER VACUUM 
PROCESSING SYSTEM 
Dan Maydan; Sasson Somekh, both of Los Altos Hills; Ashok 
Sinha, Foster City; Kevin Fairbairn; Christopher Lane, both 
of Saratoga; Kelly Colborne, Sunnyvale; Hari K. Ponne- 
kanti, Santa Clara, and W. N.(Nick) Taylor, Dublin, all of 
Calif., assignors to Applied Materials, Inc., Santa Clara, 
Calif. 
Filed Nov. 18, 1996, Ser. No. 751,485 
Int. Cl.° C23C 16/00; C23F 1/02 
U.S. CL. 118—719 
1. An apparatus for processing wafers, comprising: 
(a) a loadlock chamber; 
(b) a transfer chamber; 
(c) one or more processing chambers, each chamber defining a 


50 Claims 


plurality of isolated processing regions therein, each process- 
ing region connected to the transfer chamber; and 
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(d) a first wafer handling member disposed in the transfer 
chamber. 





5,855,682 
PLASMA THIN-FILM FORMING APPARATUS 

Katsumi Yoneda, Nagoya, Japan, assignor to Nippon Laser & 

Electronics Lab, Nagoya, Japan 

Filed Jan. 27, 1997, Ser. No. 789,552 
Claims priority, application Japan, Oct. 2, 1996, 8-281794 
Int. Cl.° C23C 1/6/00; HOSH 1/00 

U.S. Cl. 118—723 VE 

1. A plasma thin-film forming apparatus comprising: 

a vacuum vessel; 

a positive and a negative electrode disposed in said vacuum 
vessel so that the discharge surfaces may face each other at a 
required interval; 

an exhaust means for making a required vacuum condition in the 
interior of said vacuum vessel; 

a high-voltage impressing means for generating DC glow dis- 
charge by impressing high voltage between said positive and 
said negative electrode; 

a gas-inducting means for supplying metal compound-including 
gas into said vacuum vessel; 

said gas-inducting means comprising a flexible holding member 
gastightly fitted to a sublimation chamber communicating 
with said vacuum vessel and having a hollow portion therein 
and a glass container inserted in the hollow portion of said 
holding member and enclosing a predetermined quantity of 
crystallized osmium tetraoxide therein; 

said gas-inducting means which is capable of inducting osmium 
gas into said vacuum vessel by elastically deforming said 
holding member to break said glass container in the required 
vacuum condition of said vacuum vessel set by said exhaust 
means after fitting said holding member with said glass con- 
tainer inserted in the hollow portion to said sublimation 
chamber; and 

said exhaust means provided with a material gas-adsorbing 
means in the exhaust port for adsorbing and collecting the 
osmium gas contained in the exhausted air out of said vacuum 
vessel. 


2 Claims 





5,855,683 
THIN FILM DEPOSITION APPARATUS 

Seok Keun Koh; Hong Kyu Jang; Hyung Jin Jung, and Won 

Kook Choi, all of Seoul, Rep. of Korea, assignors to Korea 

Institute of Science and Technology, Seoul, Rep. of Korea 

Filed Feb. 7, 1997, Ser. No. 797,255 

Claims priority, application Rep. of Korea, Jul. 18, 1996, 

1996 28938 
Int. Cl.° C23C 1/6/00 

U.S. Cl. 118—723 CB 

1. A thin film deposition apparatus, comprising: 

a heat shielding cylindrical chamber; 

a cylindrical chamber located within the heat shielding cylindri- 

cal chamber; 


10 Claims 
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a crucible section including a crucible and a crucible filament 
arranged at an inner and lower portion of the cylindrical 
chamber; 

an ionization section having an anode and an ionization filament 
arranged at an upper portion inside the cylindrical chamber, 
and a magnet for enhancing an ionization efficiency; 

an upper and lower filament support for supporting the heater 
filament and the ionization filament; 

an upper and lower flange, to which the upper and lower 
filaments are fixed, arranged in the cylindrical chamber in 
order for the upper and lower filaments to be detachable; and 

a grounding plate extending from the heat shielding plate and an 
electromagnetic field blocking cylindrical chamber in the 
upper direction of the crucible section and forming an accel- 
eration electrode system together with the upper flange. 





5,855,684 
METHOD FOR THE PLASMA ASSISTED HIGH VACUUM 
PHYSICAL VAPOR COATING OF PARTS WITH WEAR 
RESISTANT COATINGS AND EQUIPMENT FOR 
CARRYING OUT THE METHOD 
Erich Bergmann, Klingnaustrasse 3, CH-4058 Basel, Switzer- 
land 
Division of Ser. No. 674,505, Jul. 2, 1996, Pat. No. 5,792,519. 
This application Jun. 17, 1997, Ser. No. 877,475 
Claims priority, application Switzerland, Jul. 4, 1995, 01 
944/95-4 
Int. Cl.° C23C 16/00 


U.S. Cl. 118—723 EB 11 Claims 





1. Apparatus for the plasma assisted high vacuum vapor coating 
of parts with wear resistant coatings in a process comprising a 
conditioning step using heating or cooling, said apparatus provid- 
ing convective heating or cooling of the parts to be coated in said 
conditioning step, said apparatus comprising a high vacuum cham- 
ber, evaporation sources, holders for holding said parts to be 
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coated, and a means for convectively heating or cooling said parts 
to be coated with a conditioning gas in the high vacuum chamber. 





5,855,685 
PLASMA ENHANCED CVD APPARATUS, PLASMA 
ENHANCED PROCESSING APPARATUS AND PLASMA 
ENHANCED CVD METHOD 
Ryoki Tobe; Atsushi Sekiguchi, and Masao Sasaki, all of Tokyo, 
Japan, assignors to Anelva Corporation, Fuchu, Japan 
Filed Oct. 3, 1996, Ser. No. 720,866 
Claims priority, application Japan, Oct. 9, 1995, 7-286342 
Int. Cl.° HOSH //00 


U.S. Cl. 118—723 27 Claims 


50 52 
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1. A plasma enhanced CVD apparatus, comprising: 

a processing chamber; 

an evacuation mechanism for evacuating said processing cham- 
ber; 

a gas introduction mechanism for introducing a source gas into 
the processing chamber; 

a plasma generating electrode provided in said processing cham- 
ber, wherein a film is deposited onto a substrate in said 
processing chamber by generating plasma using power sup- 
plied to said plasma generating electrode; 

cylindrical introduction portions passing through a wall of said 
processing chamber; and 

electrical insulation members, each of which are arranged 
between a respective one of said introduction portions and 
said processing chamber; 

wherein each of said electrical insulation members comprises a 
round through-hole through which said respective introduction 
portion passes and at least one annular groove formed on a surface 
of the introduction member that is exposed in the processing 
chamber and arranged surrounding said through-hole. 


METHOD AND APPARATUS FOR VACUUM DEPOSITION 
OF HIGHLY IONIZED MEDIA IN AN 
ELECTROMAGNETIC CONTROLLED ENVIRONMENT 
Ray Dean Rust, Midlothian, Va., assignor to Depositech, Inc., 

La Jolla, Calif. 
Division of Ser. No. 248,406, May 24, 1994, Pat. No. 

5,670,415. This application May 9, 1997, Ser. No. 854,191 

Int. Cl.° HOSH //00 
U.S. Cl. 118—723 VE 

1. A vacuum deposition apparatus comprising: 

a process chamber connected to a vacuum source; 

evaporation means for forming an evaporant within the process 
chamber containing a deposition species; 

electric field means for forming an electric field in the process 
chamber and for ionizing the evaporant to form a plasma; 


10 Claims 
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magnetic field means for forming a magnetic mirror field con- 
figuration within the process chamber with magnetic field 
lines oriented (substantially) perpendicular to electric field 
lines of the electric field; and 

carrier means for moving a substrate through the process cham- 
ber along a direction of motion (substantially parallel to the 
magnetic field lines to deposit the deposition species on the 
substrate to a predetermined thickness. 





5,855,687 
SUBSTRATE SUPPORT SHIELD IN WAFER 
PROCESSING REACTORS 
Dale R. DuBois, Los Gatos; Alan F. Morrison, San Jose, both of 
Calif.; Richard A. Marsh, Austin, Tex., and Mei Chang, 
Cupertino, Calif., assignors to Applied Materials, Inc., Santa 
Clara, Calif. 

Continuation-in-part of Ser. No. 218,209, Mar. 25, 1994, 
which is a division of Ser. No. 823,942, Jan. 22, 1992, Pat. No. 
5,304,248, which is a continuation-in-part of Ser. No. 622,664, 
Dec. 5, 1990, abandoned. This application Oct. 20, 1994, Ser. 

No. 326,506 
Int. Cl.° C23C 16/00;14/00; C23F 1/00; HO1IL 21/00 
U.S. Cl. 118—729 11 Claims 


1. An apparatus for processing a substrate having a diameter 

comprising: 

(a) a housing defining a substrate processing chamber; 

(b) a susceptor, located within the chamber, for receiving and 
supporting the substrate with one face thereof exposed for 
processing and having a diameter greater than the diameter of 
the substrate; 

(c) a susceptor circumscribing shield including a body and a roof 
overhanging an annular peripheral portions of the susceptor, 
the body defining a first susceptor receiving aperture dimen- 
sioned to receive the susceptor therein and the roof defining a 
second aperture having a diameter larger than the diameter of 
the substrate; and 

(d) a susceptor lift for moving the susceptor with respect to the 
shield along an axis of symmetry perpendicular to the 
exposed face of the substrate into the first aperture and into 
engagement with the overhanging roof such that a wafer 
supported centrally on the susceptor is exposed to a process- 
ing environment through the second aperture, wherein the 
roof is engaged by the susceptor at a line of contact adjacent 
to the radially inward edge of said roof, wherein a spaced is 
formed between said susceptor and said roof radially out- 
wardly of said line at contact. 





OFFICIAL GAZETTE 


5,855,688 
BANANA STARCH 
Jaouad Fichtali; Yaw J. Owusu-Ansah, and Peter Chang, all of 
Saskatoon, Canada, assignors to Banana Products Corpora- 
tion, Birmingham, Ala. 
Filed Mar. 26, 1997, Ser. No. 824,304 
Claims priority, application Costa Rica, Mar. 27, 1996, 5293 
Int. Cl.° CO8B 30/04 
U.S. Cl. 127—68 15 Claims 
1. A process for producing banana starch wherein the input feed 
is unpeeled green bananas and comprising the steps of lye milling 
of the green bananas, holding the milled banana slurry for a period 
of time sufficient to promote release of starch from the milled 
bananas, separating fiber and pomace from the milled banana 
slurry to form a starch slurry, concentrating, washing and neutral- 
izing the starch slurry, dewatering the neutralized starch slurry, and 
drying the starch to obtain banana starch free from detectable 
pesticides and/or fungicides. 


5,855,689 
METHOD FOR ETCHING INSIDE OF TUNGSTEN CVD 
REACTION ROOM 
Takao Akiyama, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Feb. 21, 1997, Ser. No. 800,992 
Claims priority, application Japan, Feb. 21, 1996, 8-033878 
Int. CL.° BO8B 6/00; B44C 1/22 
U.S. Cl. 134—1.1 3 Claims 
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1. A method for etching the inside of a tungsten CVD reaction 
room, in which tungsten deposited on the inside of said reaction 
room by a film-forming gas when a tungsten CVD reaction is 
conducted is removed by plasma, comprising the steps of: 

exhausting a remainder of said film-forming gas in said reaction 

room; 
leading a first mixing gas of sulfur hexafluoride and oxygen into 
said reaction room to generate a first vacuum degree; 

supplying a first high-frequency electric power into said reaction 
room to generate said plasma cooperatively with said first 
mixing gas; 
leading a second mixing gas of sulfur hexafluoride and oxygen 
into said reaction room to generate a second vacuum degree 
which is different from said first vacuum degree; and 

supplying a second high-frequency electric power into said 
reaction room to generate said plasma cooperatively with said 
second mixing gas 
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5,855,690 
METHOD OF EVAPORATION REMOVAL OF OILY 
SUBSTANCES FROM METALLIC ARTICLES 

Susumu Takahashi, Yokohama, Japan, assignor to Kanto yakin 

Kogyo K.K., Japan 

Filed Dec. 16, 1996, Ser. No. 766,062 
Claims priority, application Japan, Dec. 19, 1995, 7-353398 
Int. Cl.° BO8B 7/00 


U.S. Cl. 134—19 5 Claims 


7 


1. Method of removing from metallic articles oily substances 
adhered on the articles, which comprises providing a heating 
chamber having therein burners for heating said chamber, while 
causing said heaters to heat said chamber and the articles under an 
inexplosive gas so that the oily substances evaporate from the 
articles into the inexplosive gas, leading the evaporated substances 
with the gas outside the heating chamber and removing the evapo- 
rated substances from the gas lowering the temperature of the gas 
and returning to the heating chamber the gas, from which the 
evaporated substances have been removed. 


5,855,691 
MERCURY RECOVERY PROCESS 
Peter G. Oram, Halifax; John D. Currie, Pictou, and Richard 
M. Kenno, Concord, all of Canada, assignors to Pioneer 
Licensing Inc., Ontario, Canada 
Filed Jul. 18, 1995, Ser. No. 503,511 
Claims priority, application United Kingdom, Jan. 27, 1995, 
9501604 
Int. Cl.° BO8B 7/04 


U.S. CL. 134—13 12 Claims 


1. A heavy metal waste recovery process which process com- 
prises i) classification of a heavy metal contaminated soil to form a 
soil sample having soil particles of substantially the same particle 
size, ii) treatment of said soil particles in a hydraulic mineral 
separator with a liquid which does not react with the heavy metal 
to form a higher density, heavy metal-containing fraction and a 
lower density, substantially heavy metal-free fraction, and iii) 
separation of said higher density fraction from said lower density 
fraction. 
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5,855,692 
BATTERY CHARGER AND SOLAR CELLS FOR 
BATTERY CHARGING 


CHEMICAL 


5,855,694 
METHOD FOR PRODUCING GRAIN-ORIENTED 
SILICON STEEL SHEEF 


Masanori Kaji; Masayosi Ono; Yosinobu Takabatake, all of Tetsuo Toge; Atsuhito Honda; Mineo Muraki; Kenichi Sada- 


Sumoto; Yosinori Kaido, Tsuna Gun; Takahiro Haga, and 
Masaru Hikosaka, both of Mihara Gun, all of Japan, assign- 
ors to Sanyo Electric Co., Ltd., Moriguchi, Japan 
Division of Ser. No. 598,019, Feb. 7, 1996, Pat. No. 5,701,067. 
This application Aug. 1, 1997, Ser. No. 904,614 


Claims priority, application Japan, Feb. 24, 1995, 7-37026; U.S. Cl. 148—111 


Apr. 28, 1995, 7-105419; Sep. 29, 1995, 7-253563; Nov. 24, 1995, 
7-305999 
Int. Cl.° HOIL 25/00; HO1M 10/44 


US. Cl. 136—245 10 Claims 
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1. A solar cell apparatus having solar cells comprising: 

(1) flexible leads which electrically connect the solar cells; 

(2) pivot rods which connect to the flexible leads along a folding 
line; and 

(3) protective laminate film which covers the surfaces of the 
flexible leads, the solar cells, and the pivot rods. 


5,855,693 
WAFER OF SEMICONDUCTOR MATERIAL FOR 
FABRICATING INTEGRATED DEVICES, AND PROCESS 
FOR ITS FABRICATION 


Bruno Murari, Monza; Flavio Villa, Milan, and Ubaldo Mas- 
tromatteo, Cornaredo, all of Italy, assignors to SGS- 


Thomson Microelectronics S.r.1., Agrate Brianza, Italy 
Filed Dec. 13, 1995, Ser. No. 571,806 


Claims priority, application European Pat. Off., Dec. 15, 


1994, 94830577 
Int. Cl.° HOLL 25/265 


U.S. Cl. 148—33.3 
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1. A wafer of semiconductor material for fabricating integrated 
devices having a stack of superimposed layers, said wafer compris- 


ing: 
a first silicon layer; 
a second silicon layer; and 


an intermediate insulating layer separating said first silicon layer 


and said second silicon layer; 


wherein said insulating layer is monocrystalline and is made of a 
material selected from a group comprising silicon carbide, 


silicon nitride and ceramic materials. 


13 Claims 


hiro, and Minoru Takashima, all of Okayama, Japan, assign- 
ors to Kawasaki Steel Corporation, Japan 
Filed Aug. 6, 1997, Ser. No. 907,306 
Claims priority, application Japan, Aug. 8, 1996, 8-209679 
Int. Cl.° HOF 1/04 
8 Claims 


ANNEALING OF HOT 
ROLLING SHEET 
750°C «60S 

©: Ba 21.85 


4 : 1.80SBg<1 85 
x : Ba < 1.80 


Se + 2.478 (wt%) 


0015 0020 002 0.030 
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1. In a method for producing a grain-oriented silicon steel sheet 
wherein a silicon steel slab is subjected to heating and then hot 
rolling, and wherein the resulting hot-rolled steel sheet is annealed, 
followed by single or multiple cold rolling to adjust the annealed 
sheet to final thickness, and said sheet is treated by decarbonization 
annealing, coating the sheet with an annealing separator followed 
by finish annealing, 

the novel steps wherein the contents of Al, Se and S ({All], [Se] 

and [S], each in wt %) substantially satisfy both of the 
following formulae (1) and (2) as well as both or either of the 
following formulae (3) and (4): 


[Al (wt %)}+(5/9){[Se (wt %)]}+2.47[S(wt %)}} £0.027 
[Se (wt %)]+2.47[S (wt %)]S0.025 
0.016S[Al (wt %)}+(5/9){[Se (wt %)}+2.47 [S (wt %)}} 


0.0105 [Al (wt %)] 


wherein said step of heating said slab is conducted at about 
1260° C. or less, and wherein said step of annealing said 
hot-rolled sheet prior to cold rolling is conducted at about 
800° C.—1000° C. 


5,855,695 
NON-CHROME POST-RINSE COMPOSITION FOR 
PHOSPHATED METAL SUBSTRATES 
Mark W. MeMillen, Oxford, Mich., and Richard M. Nugent, 
Jr., Allison Park, Pa., assignors to PPG Industries, Inc., 
Pittsburgh, Pa. 
Division of Ser. No. 546,024, Oct. 20, 1995, Pat. No. 5,653,823. 
This application Jan. 21, 1997, Ser. No. 786,561 
Int. Cl.° C23C 22/48 
U.S. Cl. 148—247 8 Claims 
1. A non-chrome post-rinse concentrate to be diluted for treating 
phosphated metal substrates comprising: 
A. the reaction product of: 
an epoxy-functional material containing at least two epoxy 
groups; and 
an alkanolamine, or a mixture of alkanolamines; 
and 
B. a material selected from the group consisting of Group IV-B 
metal ion, or a mixture of Group [V-B metal ions. 
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5,855,696 
ULTRA LOW CARBON, COLD ROLLED STEEL SHEET 
AND GALVANIZED STEEL SHEET HAVING IMPROVED 
FATIGUE PROPERTIES AND PROCESSES FOR 
PRODUCING THE SAME 
Makoto Tezuka, Kimitsu; Kohsaku Ushioda, Futtsu; Shiro 
Fujii; Atsushi Itami, both of Kimitsu; Yasuharu Sakuma, 
Kimitsu, and Tatsuo Yokoi, Futtsu, all of Japan, assignors to 
Nippon Steel Corporation, Tokyo, Japan 
PCT No. PCT/JP96/00805, § 371 Date Mar. 19, 1997, § 102(e) 
Date Mar. 19, 1997, PCT Pub. No. WO96/30555, PCT Pub. 
Date Oct. 3, 1996 
PCT Filed Mar. 27, 1996, Ser. No. 737,909 
Claims priority, application Japan, Mar. 27, 1995, 7-068103; 
Apr. 17, 1995, 7-090430 
Int. Cl.° C21D 8/04; C22C 38/04;38/06 


U.S. Cl. 148—330 18 Claims 


SCOPE OF INVENTION 


BASF METAL (MPa) 
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5,855,698 
ENGINE CYLINDER BLOCK CAST WITH COMPONENT 
ZONES HAVING DIFFERENT MATERIAL PROPERTIES 
Yongping Gu, Rochester Hills, Mich., assignor to Ford Global 
Technologies, Inc., Dearborn, Mich. 
Continuation-in-part of Ser. No. 544,215, Oct. 17, 1995, aban- 
doned. This application Feb. 10, 1997, Ser. No. 799,058 
Int. Cl.° C22C 37/04 


U.S. Cl. 148—902 7 Claims 
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1. A cylinder block for an internal combustion engine, compris- 
ing a unitary iron casting having a number of component zones, 
with each of said zones having a selected surface to volume ratio 
and a selected section thickness sufficient to cause in-mold cooling 
during the casting process at controllable, but varying, rates suffi- 
cient to result in different percentages of nodular and compacted 
graphite iron in at least two of the zones of the cylinder block, with 
at least one of said zones having a hollow core with variable 
volume, so as to permit adjustment of the surface to volume ratio 
of the zone. 


1. An ultra low carbon, cold rolled steel sheet, improved in 
fatigue properties of a base metal and a spot weld zone, comprising 
by weight C: from more than 0.0015 to 0.0026%, Si: not, more 
than 1.2%, Mn: 0.03 to less than 0.3%, P: 0.015 to 0.15%, S: 
0.0010 to 0.020%, Al: 0.005 to 0.15%, N: 0.0005 to 0.0080% and 
B: 0.0003 to 0.0030% with the balance consisting of Fe and 
unavoidable impurities. 





5,855,699 
METHOD FOR MANUFACTURING WELDED CLAD 
STEEL TUBE 

Motoaki Oyama; Minoru Yuzuki; Kazuto Terai, all of Tokyo; 
Yuko Takeuchi, Nagoya, and Hitoshi Hayakawa, Tokai, all of 
Japan, assignors to Daido Tokushuko Kabushiki Kaisha, 
Nagoya, and Nippon Kokan Co., Ltd., Tokyo, both of Japan 
Continuation of Ser. No. 538,359, Oct. 3, 1995, abandoned. 

This application Apr. 9, 1997, Ser. No. 827,862 
Claims priority, application Japan, Oct. 3, 1994, 6-260976 
Int. Cl.° C21D 9/08 





5,855,697 
MAGNESIUM ALLOY HAVING SUPERIOR ELEVATED- 
TEMPERATURE PROPERTIES AND DIE CASTABILITY 
Aihua A. Luo, Ypsilanti, and Toru Shinoda, Ann Arbor, both of 
Mich., assignors to Imra America, Inc., Ann Arbor, Mich. 
Filed May 21, 1997, Ser. No. 861,056 
Int. Cl.° C22C 23/00 


US. Cl. 148—519 8 Claims 


U.S. Cl. 148—420 21 Claims 


—O— Mg-5%Al-8%Zn 
—o— Mg-SRAl-1%Zn 


Pan, tof 
1. A method for manufacturing a welded clad steel tube com- 
prising the steps of: 

cladding by welding an alloy including at least one of a 
corrosion-resisting and heat-resisting alloy on a raw steel tube 
to manufacture a clad steel tube; 

subjecting said clad steel tube to at least one of cold and warm 
working to said clad steel tube; and 

recrystallizing said alloy of said clad steel tube by subjecting 
said alloy to recrystallization conditions for said alloy which 
includes heat treating at a temperature of 1,100° C.-1,150° C. 
whereby said temperature exceeds the recrystallization tem- 
perature of said alloy. 


TOTAL CRACK LENGTH, mm 


10 8615 20 25 3.0 


Ca ADDITION (%) 


1. A cast magnesium based alloy having improved properties at 
elevated temperatures and enhanced castability, the alloy consist- 
ing essentially of, in wt. %, about 2 to about 9% aluminum, about 
6 to about 12% zinc, about 0.1 to about 2% calcium, balance 
magnesium. 
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5,855,700 
BIMETALLIC CASTING SERVING AS A WEAR PIECE IN 
VERTICAL CRUSHING MILLS AND ITS METHOD OF 
MANUFACTURE 
Norbert Guerard, Esneux, Belgium, assignor to Magotteaux 
International S.A., Vaux-Sous Chevremont, Belgium 
Filed Feb. 12, 1997, Ser. No. 797,974 
Int. Cl.° B22D 19/16 


U.S. Cl. 148—522 16 Claims 


1. Method for manufacturing a bimetallic casting including a 
core made of ductile cast iron and including mechanical bonding 
elements, and an outer casing made of non-ductile wear material, 
wherein only said mechanical bonding elements are bonded to the 
outer casing by a mechanical bonding only, said method compris- 
in 

siti said core with mechanical bonding elements in a first 

mould, 

applying a refractory coating to the core, 

placing the core in a second mould and casting the outer casing 

onto said core by rendering only said mechanical bonding 
elements of the core integral with the outer casing, and 
finally performing a tempering heat treatment. 


5,855,701 
METHOD OF MANUFACTURE HIGH CARBON 
CONTENT STEEL 
Michel Bonnevie, Bovesse, Belgium, assignor to Magotteaux 
International S.A., Vaux-sous-Chevremont, and Amic Indus- 
tries Limited, Scaw Metals Division, Germiston, both of 
South Africa 
PCT No. PCT/BE95/00036, § 371 Date Mar. 27, 1997, § 102(e) 
Date Mar. 27, 1997, PCT Pub. No. WO95/28506, PCT Pub. 
Date Oct. 26, 1995 
PCT Filed Apr. 14, 1995, Ser. No. 727,419 
Claims priority, application Belgium, Apr. 18, 1994, 9400390 
Int. CL.° C21D 9/36 


U.S. Cl. 148—545 5 Claims 


1. Process for the production of grinding media, made of alloyed 
steel of the composition, (expressed in percentage weight): 


from 1.1 to 2.0% 
from 0.5 to 3.5% 
from 1.0 to 4.0% 
from 0.6 to 1.2% 


carbon 
manganese 
chromium 
silicon 


CHEMICAL 
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the remainder being iron with the usual impurity content, wherein 
after casting, they are subjected to a stage consisting of cooling 
from a temperature above 900° C. to a temperature of above 500° 
C. at a cooling rate of between 0.30 and 1.90° C./s, to provide a 
metallographic structure mainly of non-equilibrium fine pearlite 
and having a hardness between 47 Re and 54 Re. 


5,855,702 
METHOD AND APPARATUS FOR QUENCHING 
WORKPIECES 

Guenther Disch, Gerlingen, and Dieter Haag, Affalterbach, 

both of Germany, assignors to Aldaichelin GmbH, Korntal- 

Muenchingen, Germany 

Filed Jul. 16, 1996, Ser. No. 683,097 
Int. Cl.° C21D 1/667;1/18 

U.S. Cl. 148—658 
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1. A method for quenching workpieces comprising the steps of: 

generating a flow of quenchant fluid, said fluid having a direc- 
tion along a first axis; 

cyclically inverting said direction of said flow along said first 
axis; 

exposing said workpieces to said flow with said workpieces 
being moved through said flow in a direction along a second 
axis arranged essentially transversely to said first axis; and 

cyclically inverting said direction of said workpiece movement 
along said second axis. 


5,855,703 
PNEUMATIC TIRES INCLUDING A TIRE COMPONENT 
CONTAINING GROUPS OF REINFORCING ELEMENTS 
IN TWO OR MORE STEPS AND ROWS 
Toshiya Miyazono, and Yoichi Okamoto, both of Tokyo, Japan, 
assignors to Bridgestone Corporation, Tokyo, Japan 
Filed Apr. 10, 1996, Ser. No. 630,819 
Int. Cl.° B60C 9/00;9/04;9/20; 15/06 


U.S. Cl. 152—527 4 Claims 


1. A pneumatic tire comprising: various tire components each 
comprised of a rubber-coated layer containing a given number of 
reinforcing elements separately arranged in parallel with each other 
therein, wherein the reinforcing elements corresponding to not less 
than 30% of all reinforcing elements included in at least one of the 
rubber-coated layers are divided into plural groups each consisting 
of a combination of m-steps and n-rows viewing in a thickness 
direction of the rubber-coated layer, in which m is an integer of 2 
or more and n is an integer of 3 or more representing the number of 
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the reinforcing elements, a distance between mutually adjacent and 
opposite reinforcing elements, which are not grouped with each 
other, is wider than a distance between mutually adjacent reinforc- 
ing elements in the group and distances between any four mutually 
adjacent reinforcing elements within each of said groups are not 
the same in all of said groups, and wherein the reinforcing ele- 
ments corresponding to not less than 30% of all reinforcing ele- 
ments included in the at least one of the rubber-coated layers are 
divided into plural groups each consisting of a combination of at 
least 2-steps and 4-rows in the thickness direction of the layer, and 
at least one non-contact region communicating to an outside of the 
group is formed among adjacent four reinforcing elements consti- 
tuting a combination of 2-steps and 2-rows in the group. 


PNEUMATIC TIRE WITH POLYESTER BELT CORD 
René Francois Reuter, Burden, Luxembourg, assignor to The 
Goodyear Tire & Rubber Company, Akron, Ohio 
Filed Oct. 4, 1996, Ser. No. 726,139 
Int. Cl.° B60C 9/00;9/18;9/20 
U.S. Cl. 152—527 


1. A pneumatic tire comprising at least one radial carcass ply, a 
tread disposed radially outwardly of the crown region of the 
carcass and a crown reinforcing structure interposed between the 
tread portion and the crown region of the carcass in circumferential 
surrounding relation to the carcass, whereby the crown reinforcing 
structure includes a belt assembly having at least a first radially 
innermost, and a second radially outermost belt ply, each of the 
belt plies comprising reinforcement cords extending parallel to one 
another in each belt ply, wherein in at least one belt ply each 
reinforcement cord is a polyester cord comprising 2 to 9 yarns, 
wherein the yarns have substantially the same twist as the cords 
and the cord has a twist of 2 to 7 turns per inch (TPI) and a twist 
multiplier of 3 to 5, and wherein the crown reinforcing structure 
consists of the first and second belt plies and the polyester cords 
have a linear density of 2000 to 4000 Denier and a lateral cord 
density of 20 to 30 ends per inch (EPI). 





5,855,705 
ARTIFICIAL CHRISTMAS TREE 
Ray Gauthier, 367 Elmgrove Drive, Tecumseh, Ontario N8N 
4H1, Canada 
Filed Mar. 29, 1996, Ser. No. 623,996 
Int. Cl.° A47G 33/06 
US. Cl. 156—61 1 Claim 
1. A method for assembling electrical lights upon a branch 
assembly of an artificial tree, said branch assembly having a 
plurality of branch segments, each of said plurality of branch 
segments including a main branch segment portion having a first 
end adapted to be removably attached to a trunk, a second end, and 
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providing a first electrical conductor having two opposed ends 
and electrical lights at each of said opposed ends, each of said 
opposed ends further having a grommet portion, each of said 
grommet portions being adapted to placed upon a unique one 
of said opposed ends of a first of said plurality of branch 
segment portions and slid a certain distance along said first of 
said plurality of branch segment portions; 

providing a second electrical conductor having two opposed 
ends and electrical lights at each of said opposed ends, each of 
said opposed ends further having a grommet portion, each of 
said grommet portions being adapted to be placed upon a 
unique one of said opposed ends of a second of said plurality 
of branch segment portions and slid a certain distance along 
said second of said plurality of branch segment portions; 

providing a third electrical conductor having an electrical light 
and a grommet at a first end, said grommet being adapted to 
be placed upon said second end of said main branch segment 
portion and slid a certain distance along said main branch 
segment portion; 

electrically connecting said first conductor, said second conduc- 
tor, and said third conductor; 

rotating each of said first and said second of said plurality of 
branch segment portions, thereby tightening and twisting said 
first and said second electrical conductor around said respec- 
tive first and second of said plurality of branch segment 
portions; and 

cutting a certain amount off each end of each of said first and 
second of said plurality of branch segment portions. 





5,855,706 
SIMULTANEOUS AMPLITUDE AND FORCE PROFILING 
DURING ULTRASONIC WELDING OF 
THERMOPLASTIC WORKPIECES 
David A. Grewell, New Haven County, Conn., assignor to 
Branson Ultrasonics Corporation, Danbury, Conn. 
Continuation-in-part of Ser. No. 506,104, Jul. 24, 1995, Pat. 
No. 5,658,408, which is a continuation-in-part of Ser. No. 
221,047, Mar. 31, 1994, Pat. No. 5,435,863, which is a 
continuation-in-part of Ser. No. 871,692, Apr. 21, 1992, aban- 
doned. This application Apr. 29, 1997, Ser. No. 848,683 
Int. Cl.° B32B 31/00 
U.S. Cl. 156—64 22 Claims 
1. The method of obtaining improved weld strength and reduced 
weld cycle time between two or more thermoplastic parts which 


a plurality of branch segment portions, each of said plurality of are to be joined along a common interface surface and wherein a 


branch segment portions respectively having two opposed ends, 
said method comprising the steps of: 


horn rendered resonant at an ultrasonic frequency during said weld 
cycle time applies engaging force and ultrasonic energy to said 
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parts contacting one another along said interface surface, the 
improvement comprising: 
rendering the horn resonance at a first motional amplitude dur- 
ing a first portion of said weld cycle time; 
applying said engaging force at a first level during a first portion 
of said weld cycle time; and 
after the lapse of a predetermined time in said weld cycle time, 
reducing said engaging force and rendering said horn resonant 
at a second motional amplitude during the remainder of the 
weld cycle time thereby to strengthen said weld and reduce 
said weld cycle time. 


5,855,707 
AUTOMOTIVE ELECTRONICS MODULE 
Michael John Luettgen, Bloomfield Hills, Mich., assignor to 
Ford Motor Company, Dearborn, Mich. 
Division of Ser. No. 779,750, Oct. 21, 1991, Pat. No. 5,264,661. 
This application Sep. 3, 1993, Ser. No. 115,605 
Int. Cl.° B29C 65/06 


U.S. Cl. 156—73.5 8 Claims 


1. A method for hermetically sealing an automotive electronics 
module enclosing electronic circuitry, said module including a 
housing for receiving the circuitry therein, connection means dis- 
posed in said housing for providing electrical connection between 
said circuitry and the vehicle, and a cover enclosing said connec- 
tion means and said housing, the method comprising the steps of: 

assembling said circuitry and said connection means in said 

housing; 

supporting said housing in a first support means; 

supporting said cover in a second support means to dispose a 

planar portion of said cover in abutting contact with a circum- 
ferential edge of said housing; 
applying a force to said cover in a direction parallel to the 
longitudinal axis of said housing for causing said cover to be 
in abutting surface contact with said circumferential edge; 

causing said first and second support means to undergo relative 
linear reciprocating motion along an axis perpendicular to the 
longitudinal axis of said housing during a predetermined weld 
time interval for causing thermoplastic material along said 
respective abutting contact surfaces to melt to form a first 
weld surface, and upon cessation of said reciprocating motion, 
to rigidify said first weld surface, whereby said cover 
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5,855,708 
SPONGE-COVERED ASSEMBLIES AND METHOD FOR 
MAKING 
Robert E. South, Warsaw, Ind., assignor to PVA Unlimited, 
Warsaw, Ind. 
Filed Feb. 26, 1997, Ser. No. 806,945 
Int. Cl.° B32B 5//8 


U.S. Cl. 156—78 19 Claims 


J 


1. A method for making an article of manufacture, which method 
comprises: 
a) making a structural element having a surface; 
b) adhesively securing a sheet of stranded material to said 
surface; and 
c) foam molding a sponge material to said sheet of stranded 
material. 


5,855,709 
METHOD OF MAKING A COMPOSITE FLOW- 
STRAIGHTENER VANE 
Claude Daniel Bocoviz, Marseilles; André Gautier, Rognes, and 
Henri Fernand Barquet, Chateauneuf Les Martigues, all of 
France, assignors to Eurocopter France, Marignane, France 
Division of Ser. No. 466,296, Jun. 6, 1995, Pat. No. 5,605,440. 
This application Nov. 21, 1996, Ser. No. 749,349 
Claims priority, application France, Jun. 10, 1994, 94 07141 
Int. Cl.° B29C 3//04; B32B 3///4; F10D 1/02 
U.S. Cl. 156—84 7 Claims 


1. A method for manufacturing a vane for a flow-straightener, 
which vane is composite and having a suction face part and a 
pressure face part of a main vane section, said method comprising 
steps of: 

forming a preform of substantially dry fiber structure having 

substantially a shape of the finished vane using layers of 
reinforcing carbon fibers with each face part being formed by 
at least one layer of the reinforcing fibers, said forming step 
including the step of laying-up each at least one layer of 
reinforcing fibers around a core of synthetic lightweight mate- 
rial to provide the vane preform, wherein said laying-up step 
includes the initial step of compressing a block of foam in a 
mould to superficially make the block more dense and to form 
the core; 

placing the preform in a mould and closing the mould; 

evacuating the mould with the preform therein; and 
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injecting a synthetic agglomerating liquid thermosetting resin 
into the closed and evacuated mould to make rigid the layers 
of reinforcing fibers. 


5,855,710 
METHOD AND APPARATUS FOR LABELING 
CONTAINERS 
Gaylen Roy Hinton, Merced, Calif., assignor to Trine Labeling 
Systems, Turlock, Calif. 
Filed Nov. 12, 1996, Ser. No. 745,820 
Int. Cl.° B65C 9/00 


U.S. Cl. 156—86 51 Claims 


1. A method for labeling containers, comprising the steps of: 
moving labels held on a label drum into a label applying 


position, 

feeding a container to be labeled into the label applying position, 

blowing air from the label drum onto a leading edge of the label 
at an angle to the label drum surface and in a direction 
backward along the label from the leading edge to force the 
leading edge of the label against the container, and 

maintaining the leading edge of the label against the container 
without use of adhesive, solvent or water on the leading edge 
of the label while rotating the container so that the label is 
wrapped about the container. 


5,855,711 
METHOD OF PRODUCING A CERAMIC CIRCUIT 
SUBSTRATE 

Hideaki Araki, and Masashi Fukaya, both of Mine, Japan, 

assignors to Sumitomo Metal (SMI) Electronics Devices Inc., 

Mine, Japan 

Filed Mar. 25, 1997, Ser. No. 824,095 
Claims priority, application Japan, Mar. 28, 1996, 8-103606 
Int. Cl.° B32B 31/26 


U.S. Cl. 156—89.16 4 Claims 


1. A method of producing a ceramic circuit substrate comprising: 
preparing a laminated body by applying an alumina layer that is 
green containing an alumina that is not sintered at a tempera- 
ture ranging from 800° to 1000° C. to a surface of a ceramic 
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green sheet containing glass that is sintered at a temperature 
ranging from 800° to 1000° C.; 

forming a sintered ceramic substrate by sintering said ceramic 
green sheet and forming said alumina layer into a porous 
alumina layer through firing said laminated body at a tem- 
perature ranging from 800° to 1000° C.; and causing said 
glass to flow into said porous alumina layer so as to bond a 
part of said porous alumina layer filled with said glass to said 
sintered ceramic substrate; 

removing an alumina part of said porous alumina layer that has 
not been bonded to a surface of said sintered ceramic sub- 
Strate; 

printing a paste for forming a circuit pattern on a surface of said 
porous alumina layer; and 

adhering said circuit pattern to said sintered ceramic substrate 
with the aid of said porous alumina layer by firing said 
sintered ceramic substrate; 

wherein said porous alumina layer remaining on said sintered 
ceramic substrate after the removing of said alumina part has 
a thickness of 10 pm or less. 


5,855,712 
METHOD OF REPAIRING AN EXISTING PIPE 
Shigeru Toyoda, Saitama-ken; Shuichi Yagi, and Masaaki Ita- 
gaki, both of Kanagawa-ken, all of Japan, assignors to Tokyo 
Gas Co. Ltd., Tokyo, Japan 
Filed Sep. 3, 1996, Ser. No. 707,296 
Claims priority, application Japan, Sep. 6, 1995, 7-229165; 
Sep. 6, 1995, 7-229166 
Int. Cl.° B29C 63/20;63/36;63/48 
7 Claims 


1. A method of repairing an existing pipe, comprising the steps 
of: 
introducing at least one leading pig into the existing pipe 
through one open end thereof; 
introducing behind the leading pig a necessary amount of adhe- 
sive agent into the existing pipe through the same open end 
thereof; 
fixing one end of a liner tube at the open end of the existing 
pipe, in a manner such that the liner tube may be reversed into 
the existing pipe and connecting the other end of the liner 
tube with a wire which is used for enabling the liner tube to 
pass through bent portions of the existing pipe; and 
providing a negative pressure into the existing pipe through an 
opposite end thereof to cause the leading pig and the adhesive 
agent to move forwardly and to cause the unfixed portions of 
the liner tube to be reversed into the existing pipe; 
wherein the method further includes the steps of 
reducing a suction force caused by the negative pressure; 
pulling back on the wire causing the liner tube to move back 
a short distance; and 
suddenly raising the suction force to enable the liner tube to 
reverse and move through a bent portion of the existing 
pipe; 
wherein the adhesive agent is caused to move through the 
existing pipe in the form of a plug flow which coats the 
whole internal surface of the existing pipe with the adhe- 
sive agent which ensures that the liner tube reversed into 
the pipe adheres to the internal surface of the existing pipe. 
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5,855,713 
METHOD OF MAKING A MULTI-CHANNEL DROPLET 
DEPOSITION APPARATUS 
Robert Alan Harvey, Cambridge, England, assignor to XAAR 
Technology Limited, Cambridge, England 
Filed Apr. 17, 1996, Ser. No. 633,672 


Claims priority, application United Kingdom, Oct. 22, 1993, 


9321786 
Int. Cl.° B41J 2/015; GOID 15/18 
US. Cl. 3 


20 
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1. A method of ii multichannel ht deposition appara- 


tus, comprising the steps of forming a body with a plurality of 


40 Claims 
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is contacted by said trailing non-adherable region when 
rolled around said core region. 





5,855,715 
METHOD OF MAKING A PAINT APPLICATOR 


Nathaniel P. Langford, and Daniel H. Bishop, both of St. Paul, 


Minn., assignors to Minnesota Mining and Manufacturing 
Company, St. Paul, Minn. 

Division of Ser. No. 482,258, Feb. 20, 1990, Pat. No. 
5,146,646. This application Jul. 10, 1992, Ser. No. 911,729 
Int. Cl.° B32B 3///8;31/26 

4 Claims 
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1. Method of making a paint applicator that can be mounted on 


parallel channels terminating in a common channel termination a paint roller, said method comprising the sequential steps of: 


plane; providing a nozzle plate for mounting on the body at the 
termination plane to provide, through apertures in the nozzle plate, 
respective droplet ejection nozzles for the channels; said nozzle 
plate having a bonding surface provided with surface micro- 
cavities and bonding surface lands and with adhesive flow channel 
means disposed so as in the assembled apparatus to be spaced in 
the termination plane from the channels; applying adhesive to the 
bonding surface of the nozzle plate so as to fill said cavities; 
placing the nozzle plate in register with the body; bringing the 
lands of the nozzle plate bonding surface substantially into contact 
with the termination plane of the body; and promoting hardening 
of the adhesive. 





5,855,714 
ROLL SPLICING SYSTEM AND METHOD 
Mat G. Bockh, 170 Belknap Point Rd., Gilford, N.H. 03246 
Filed Sep. 9, 1996, Ser. No. 707,881 
Int. Cl.° B65H 69/06 


U.S. Cl. 156—157 27 Claims 


1. A roll splicing system, comprising: 
at least one roll including: 

a core region; 

a strip of material wound around said core region, said strip of 
material having a trailing end disposed proximate said core 
region and a leading end disposed proximate an outer roll 
surface of said roll; 

at least a first adhesive adherable region disposed proximate 
said leading end of said strip of material; 

an adhesive region disposed proximate said trailing end of 
said strip of material and facing generally outward from 
said core region, for adhering to at least one adhesive 
adherable region of a leading end of a new roll when said at 
least one roll expires, thereby splicing said new roll to said 
at least one roll; and 

a trailing non-adherable region disposed proximate said trail- 
ing end of said strip of material and opposite said adhesive 
region, wherein said trailing non-adherable region extends 


a) continuously forming a cylindrical core of paint-impervious 
material, 

b) spirally winding onto, and bonding to, the core an elongated 
strip of a resilient, reticulated reservoir, 

c) forming on the exterior surface of the reservoir a flexible 
reticulated metering layer which has at least twice as many 
openings/cm as does the reservoir and a thickness less than 
one-half that of the reservoir, 

d) bonding the metering layer to the underlying reservoir only at 
crossing points of the reticulations, and 

e) cutting the resulting composite to individual roller lengths. 





5,855,716 
PARALLEL CONTACT PATTERNING USING 
NANOCHANNEL GLASS 


Ronald J. Tonucci, Waldorf, and Douglas H. Pearson, Laurel, 


both of Md., assignors to The United States of America as 
represented by the Secretary of the Navy, Washington, D.C. 
Filed Sep. 24, 1996, Ser. No. 725,211 


Int. Cl.° B44C 1/165; B32B 31/00; CO8J 7/04; C23C 14/00 


21 Claims 
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1. A method for modifying a substrate in a predetermined 


beyond said adhesive region such that said adhesive region pattern, comprising the steps of: 
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providing a sample of etched nanochannel glass (NCG), said 
etched NGC having a predetermined pattern disposed upon a 
face thereof; 

applying a material to said patterned face; 

providing a substrate to which material coated on said patterned 
NCG is to be transferred; 

contacting said material coated patterned face of etched NCG 
with a face of said substrate; and 

providing conditions under which material coating on said pat- 
terned NCG is transferred and adhered to said substrate face. 


5,855,717 
PROCESS FOR PRODUCING ANTIREFLECTION- 
TREATED SURFACES 

Ekkehard Beer, Bad Schwalbach; Hermann Dallmann, and 

Hajo Hagens, both of Wiesbaden, all of Germany, assignors 

to Hoechst Aktiengesellschaft, Frankfurt am Main, Germany 

Filed Feb. 20, 1992, Ser. No. 838,345 

Claims priority, application Germany, Sep. 21, 1991, 41 31 

517.0 
Int. Cl.° B44C 1/16 

U.S. CL. 156—240 17 Claims 

1. A process for producing an article having at least one surface 

which exhibits antireflection properties, comprising the step of: 

a) transferring to at least one surface of an article, a surface 
structure of a polymeric film, wherein said polymeric film 
comprises a thermoplastic material, 

said surface structure comprising individual, randomly distrib- 
uted elevations, wherein said elevations rise 0.01 to 15 
microns above the lowest regions of the surface having the 
elevations, 

so that the resultant article comprises a mirror image of said 
surface structure, wherein said surface structure has a substan- 
tially uniform configuration comprising mutually linked indi- 
vidual structures, wherein said surface structure comprises 
continually repeating elementary cells which have a mean 
diameter of about 10 to 800 microns, 

said transferring comprising transferring the surface structure of 
said film to said article by applying a surface of said film 
having said structure to said article, so as to form a mirror- 
image of said structure on said article, and, thereafter, option- 
ally removing said film, 

wherein said elevations are formed by the presence of at least 
one of inorganic or organic additives in the film. 


5,855,718 
METHOD OF AND APPARATUS FOR MAKING 
PARTIALLY SOLIDIFIED THREE-DIMENSIONAL 
OBJECTS ON A LAYER-BY-LAYER BASIS FROM A 
SOLIDIFIABLE MEDIUM 
Hop D. Nguyen, Quartz Hill, and Jouni P. Partanen, Los 
Angeles, both of Calif., assignors to 3D Systems, Inc., Valen- 
cia, Calif. 
Filed Oct. 7, 1996, Ser. No. 726,973 
Int. Cl.° B29C 35/08 
U.S. Cl. 156—246 31 Claims 
1. A method of forming an internal portion of a_three- 
dimensional object on a layer-by-layer basis from a solidifiable 
medium, comprising the steps of: 
forming an internal portion of the object comprising solidified 
and unsolidified medium on at least a portion of a first layer 
according to a first pattern comprising a plurality of first 
elements of solidified medium adjacent unsolidified medium 
in a first plane, each first element having an elongated dimen- 
sion in the first plane; 
forming an internal portion of the object comprising solidified 
and unsolidified medium on at least a portion of a second 
layer according to a second pattern which is different than the 
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first pattern, the second pattern comprising a plurality of 
second elements of solidified medium adjacent unsolidified 
medium, the second pattern being in a second plane separated 
from the first plane and each second element having an 
elongated dimension in the second plane; and 

forming an internal portion of the object comprising solidified 
and unsolidified medium on at least a portion of at least one 
layer intermediate to the first and second layers according to a 
third pattern comprising at least one third element adjacent 
unsolidified medium, each third element having an elongated 
dimension in a third plane intermediate to the first and second 
planes, the elongated dimension of each third element having 
an elongated portion which is aligned with and connected to 
at least a portion of the elongated dimension of at least one of 
the first elements and having a further elongated portion 
which is aligned with and connected to at least a portion of 
the elongated dimension of at least one of the second ele- 


5,855,719 
METHOD OF MAKING AN ABSORBENT ARTICLE 
HAVING STRIKE WINDOW 
Michael Joseph Menard, Doylestown, Pa., assignor to McNeil- 
PPC, Inc., Skillman, N.J. 

Continuation of Ser. No. 670,037, Jun. 25, 1996, abandoned, 
which is a continuation of Ser. No. 501,747, Jul. 12, 1995, 
abandoned, which is a continuation of Ser. No. 767,294, Sep. 
27, 1991, abandoned. This application Jan. 17, 1997, Ser. No. 
785,423 
Int. Cl.° AGIF /3//5; B32B 3//00 


U.S. Cl. 156—256 8 Claims 





1.A method of making an absorbent article for use between the 
thighs in the perineal area of a female human body, the article 
comprising a first sheet formed from a fibrous material, a second 
sheet formed from a body fluid pervious plastic film, and an 
absorbent core having a body facing surface and first and second 
longitudinally extending sides; the method comprising the steps of: 

a) cutting an opening in the first sheet of fibrous material; 

b) joining said first sheet of fibrous material to the second sheet 
of fluid pervious plastic film along a joint surrounding said 
opening so that said fluid pervious plastic film covers said 
opening whereby the first sheet and second sheet, when so 
joined, can be considered a single laminate layer; and 
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c) wrapping said laminate layer around the absorbent core so 
that said opening in said first sheet forms a window on said 


body facing surface that is covered by said second sheet of 


fluid pervious plastic film and so that said first sheet of fibrous 
material covers said longitudinally extending sides of said 
absorbent core, whereby said first sheet of fibrous material is 
adapted to contact said thighs in use. 


5,855,720 
CLAMPING HEAD FOR USE IN JOINING PLASTIC 
EXTRUSIONS AND METHOD THEREOF 
Orin S. Johnson, Rte. 1, Box 95, and Gary A. Jones, Rte. 1, Box 
122, both of Hayfield, Minn. 55940 
Continuation-in-part of Ser. No. 614,530, Mar. 13, 1996, 
abandoned. This application Apr. 23, 1997, Ser. No. 842,006 
Int. Cl.° B29C 65/14 
U.S. Cl. 156—272.2 
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1. A method for creating a flash-free weld when welding ends of 

thermoplastic members, comprising: 

(a) placing a first thermoplastic member in a first holder, the first 
holder having a first face with a first opening shaped in a 
profile of the first member, the first face having a first exten- 
sion protruding from the first face along at least a portion of 
the first opening, the first extension having a first cutting 
edge; 

(b) placing a second thermoplastic member in a second holder, 
the second holder having a second face with a second opening 
shaped in a profile of the second member; 

(c) positioning the first and second holders in an open position 
with the first face and the second face spaced apart; 

(d) positioning a heater between the first and second holders and 
spaced apart from the first and second thermoplastic mem- 
bers, the heater having one or more heating zones, each zone 
having a heating element; 

(e) radiantly heating a surface of the first member and a surface 
of the second member with the heater spaced apart from the 
first and second thermoplastic members; and 

(f) moving the first and second holders together, in the absence 
of the heater, into a closed position to weld together the 
heated surfaces of the first and second members and to engage 
the first cutting edge aid the second face to remove a flash 
arising from welding the first and second members. 


5,855,721 
NON-DESTRUCTIVE METHOD OF DETERMINING THE 
POSITION AND CONDITION OF REINFORCING STEEL 
IN CONCRETE 

Paulo J. M. Monteiro, and H. F. Morrison, both of Berkeley, 

Calif., assignors to The Regents of the University of Califor- 

nia, Oakland, Calif. 

Filed Mar. 12, 1997, Ser. No. 814,912 
Int. Cl.° B32B 31/00 

U.S. Cl. 156—274.4 10 Claims 

1. The method of determining the location of steel reinforcement 
in a concrete structure comprising the steps of: 


CHEMICAL 


applying voltage between two spaced points on the surface of 
the concrete to cause a current to flow along a path through 
said structure between the spaced points, 

measuring the voltage generated between two other spaced 
points by the flow of current, 

changing the path of said current and/or the position of said two 
other spaced points, and 

detecting the position where the voltage between said two other 
points decreases to a minimum to thereby determine the 
position of the steel reinforcement. 





5,855,722 
LABEL CONTINUUM AND PRODUCING METHOD 
THEREOF 

Shozo Osaka, Shijonawate, Japan, assignor to Petter Co., Ltd., 

Osaka-fu, Japan 

Filed Sep. 18, 1995, Ser. No. 529,827 
Claims priority, application Japan, Sep. 26, 1994, 6-257486 
Int. Cl.° B32B 3//00 


U.S. Cl. 156—277 


a: 


14 Claims 





1. A method of producing a continuum having a printed layer 
comprising: 

applying a release agent to one side of an elongated processing 
sheet; 

applying a pressure-sensitive adhesive agent on said release 
agent; 

laminating an elongated substrate onto said pressure-sensitive 
adhesive agent; 

printing a printing layer on said substrate; 

applying a release layer on said printing layer; 

separating said processing sheet with its release layer from said 
substrate to provide an elongated laminate which includes 
said pressure-sensitive adhesive agent, said substrate, said 
printing layer and said release layer; and 

rolling up said elongated laminate into a roll in which said 
release layer is in contact with said pressure-sensitive adhe- 
sive agent to thereby provide temporary adhesion between 
said release layer and said pressure-sensitive adhesive layer 
until the laminate is unrolled from said roll. 
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5,855,723 
PROCESS FOR THE ADHESIVE BONDING OF FERRITE 
PIECES 
Jean-Claude Almeras, Valence, and Jean-Bernard Dezord, 
Bourg les Valence, both of France, assignors to Sextant 
Avionique, Velizy Villacoublay, France 
PCT No. PCT/FR96/00229, § 371 Date Oct. 10, 1996, § 102(e) 
Date Oct. 10, 1996, PCT Pub. No. WO96/25467, PCT Pub. 
Date Aug. 22, 1996 
PCT Filed Feb. 13, 1996, Ser. No. 722,176 
Claims priority, application France, Feb. 15, 1995, 95 01721 
Int. Cl.° B32B 3///2 


U.S. Cl. 156—281 7 Claims 








IX 
1. Process for the adhesive bonding of a first piece made of 
sintered material to a second piece made of sintered material, each 
of the two pieces having an assembly surface, the process being 
characterized in that the adhesive bonding is carried out by means 
of an anaerobic adhesive based on methacrylate and includes the 
following steps: 
a copper deposit is produced on at least one of the assembly 
surfaces by rubbing copper metal thereon, 
the anaerobic adhesive is deposited on at least one of the 
assembly surfaces, 
the pieces are assembled and the adhesive allowed to polymer- 
ize. 


5,855,724 
METHOD FOR PRODUCING THERMO-ISOLATING 
ELEMENTS AND ELEMENTS PRODUCED BY THIS 
METHOD 
Lothar Schilf, Millionenstrasse 27, 2816 Kirchlinteln, Germany 
Filed May 17, 1993, Ser. No. 62,576 
Claims priority, application Germany, May 18, 1992, 42 16 
411.7 
Int. Cl.° B32B 3///4 


U.S. Cl. 156—286 9 Claims 


1. A method for producing thermo-insulating elements wherein 
porous, powdery insulating material is thermally degassed and 
poured into an evacuated casing, the method comprising: 

mixing getter material to the insulating material to form a 

mixture; 

thermally degassing the mixture; and 


U.S. Cl. 156—345 


January 5, 1999 


5,855,725 

VACUUM PROCESSING SYSTEM AND METHOD OF 

REMOVING FILM DEPOSITED ON INNER FACE OF 

VACUUM VESSEL IN THE VACUUM PROCESSING 
SYSTEM 
Jonro Sakai, Tokyo, Japan, assignor to Anelva Corporation, 
Tokyo, Japan 
Filed May 30, 1996, Ser. No. 655,144 
Claims priority, application Japan, May 30, 1995, 7-156971 
Int. Cl.° HOSH 11/00 


U.S. Cl. 156—345 21 Claims 


1. A vacuum processing system for generating plasma in a 
vacuum vessel and treating an object with the generated plasma, 
said vacuum processing system comprising: 

plasma arrival prevention magnet means for forming a magnetic 

field along an inner face of the vacuum vessel to prevent the 
plasma from arriving at the inner face of the vacuum vessel; 
and 

move means for moving said plasma arrival prevention magnet 

means relatively to the vacuum vessel so as to compensate 
vector unevenness of said plasma arrival prevention magnet 
means in a direction of the inner face of the vacuum vessel for 
uniformly depositing a thin film on the inner face. 





5,855,726 
VACUUM PROCESSING APPARATUS AND 
SEMICONDUCTOR MANUFACTURING LINE USING 
THE SAME 


Minoru Soraoka, Kumage-gun; Ken Yoshioka, Hikari, and 


Yoshinao Kawasaki, Kumage-gun, all of Japan, assignors to 
Hitachi, Ltd., Tokyo, Japan 
Filed Jul. 8, 1996, Ser. No. 677,682 
Claims priority, application Japan, Jul. 19, 1995, 7-182921 
Int. Cl.° C23C 16/00 
15 Claims 
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2. A vacuum processing apparatus composed of a cassette block 


and a vacuum processing block, said cassette block having a 
introducing the pre-degassed mixture into a pre-evacuated cas- cassette table for mounting a plurality of cassettes, each containing 


ing, thereafter sealing said evacuated casing. a sample, said vacuum processing block having a plurality of 
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processing chambers for treating a sample and vacuum transfer 
means for transferring said sample, wherein 
the width of said vacuum processing block is smaller than the 
width of said cassette block, and said vacuum processing 
apparatus is formed, as seen in plan view, in any one of an 
L-shape or a T-shape. 





5,855,727 
DECAPSULATOR FOR DECAPSULATING SMALL 
PLASTIC ENCAPSULATED DEVICE PACKAGES 
Kirk A. Martin, Aptos, and Richard A. Kanishak, Danville, 
both of Calif., assignors to Nisene Technology Group, Santa 
Cruz, Calif. 
Filed Jul. 12, 1996, Ser. No. 679,222 
Int. Cl.° C23F 1/02 


U.S. Cl. 156—345 8 Claims 








1. An apparatus for selectively etching an encapsulant forming a 
package of resinous material around an electronic device compris- 


ing: 

a source of etchant solution; 

an etching assembly including an etch plate and a movable bell 
jar, said etch plate and bell jar forming an etching chamber; 

an etch head supported by said etch plate, wherein an electronic 
device package is mountable in said chamber on said etch 
head; 

a waste outlet extending from said etch head to disposal; 

a positive gas pressure source for pressurizing said etching 
chamber and for supplying positive pressure to move the 
etchant solution from said source into said etch head; and 

wherein when said etchant solution has etched through an exte- 
rior surface of the electronic device package by reaction of the 
etchant solution with the resinous material, the positive pres- 
sure in said etching chamber and in said source vents to said 
waste outlet, stopping etchant solution from moving from said 
etchant source. 


$,855,728 

METHOD FOR CLEANING VULCANIZATION MOLD 
Shinji Saitoh; Shingo Ohno; Nobuko Kato, all of Kodaira; 

Kazuo Naito, Kawasaki, and Yasuhiro Horiike, Houya, all of 

Japan, assignors to Bridgestone Corporation, Tokyo, Japan 

Filed Feb. 18, 1997, Ser. No. 802,429 

Claims priority, application Japan, Feb. 15, 1996, 8-027767; 

Feb. 15, 1996, 8-027768 
Int. Cl.° B44C //22 

U.S. Cl. 156—345 8 Claims 

1. A microwave plasma generator of the type which comprises a 
vacuum treating vessel accommodating a ring-shaped body having 
inner surfaces to be treated, and a plasma generating means for 
forming a microwave plasma region to which the surfaces to be 
treated of the body accommodated in the treating vessel are 
exposed, characterized in that said plasma generating means has a 
gas feed unit for feeding a reaction gas to the plasma region, and a 
microwave emitting device including a microwave generating 
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source, and a ring-shaped cavity which is arranged in face-to-face 
relation with the surfaces to be treated of the body at the inner side 
of the plasma region and which has a plurality of coupling slots at 
the outer side thereof, said microwave emitting device being 
arranged such that a microwave from the microwave generating 
source is transmitted to the ring-shaped cavity. 


APPARATUS FOR PROVIDING A TUBULAR MATERIAL 
WITHIN A PIPELINE 
Larry W. Kiest, Jr., Ottawa, and Gary VanAmeyde, Tinley 
Park, both of Ill, assignors to LMK Enterprises, Ottawa, Ill. 
Continuation of Ser. No. 293,697, Aug. 19, 1994, abandoned. 
This application Aug. 30, 1996, Ser. No. 708,055 
Int. CL.° B29C 63/28;63/36 


US. Cl. 156—423 14 Claims 





1. An apparatus for introducing a lining material into a pipeline, 

comprising: 

a hollow, elongated carrier member having two opposite ends, a 
first of said two ends being closed off and having means for 
introducing a fluid under pressure into said carrier member, a 
second of said two ends defining a collar portion of said 
carrier member; 

liner support means for supporting said lining material in place 
within said carrier member and within said pipeline, said liner 
support means including an elongated, hollow flexible bladder 
having two opposing ends, one end being engaged to said 
carrier member at collar portion and the other end being 
sealed, said bladder having a liner support surface defined 
thereon which receives and supports a tubular pipe lining 
material, the bladder further including means for anchoring 
said tubular lining material to said bladder at a specific 
location proximate to said carrier member second end, said 
anchoring means including a frangible connection between 
said tubular lining material and said bladder, whereby said 
tubular lining material is anchored to said liner support means 
during installation of said liner into said pipeline and said 
tubular lining material separates from said liner support 
means during removal of said carrier member from said 
pipeline, said anchoring means frangible connection including 
a plurality of stitches arranged circumferentially at an end of 
said tubular lining material toward said bladder one end and 
interconnecting said tubular lining material with said bladder. 
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5,855,730 
GLUE ACTUATOR MOUNTING FOR A FORM-FOLDING 
AND GLUING MACHINE 


Carl W. Brusehaber, Lakewood, and David C. Evans, Norwalk, 


both of Calif., assignors to Glue Fold, Inc., Newark, Calif. 
Filed Dec. 27, 1996, Ser. No. 773,871 
Int. Cl.° B31F ///0 
U.S. Cl. 156—443 
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1. A sheet stop and actuator assembly for a sheet folding 

apparatus, comprising: 

a frame including cross members adapted for mounting to the 
sheet folding apparatus; 

a plurality of opposed, substantially flat, guide strips slidably 
mounted to the cross members, the guide strips spaced apart 
and forming a sheet path with a width greater than the width 
of any sheet to be processed, wherein sheets may enter from 
and exit to the sheet folder apparatus, and wherein any indi- 
vidual guide strip may be added or deleted, and may be 
positioned at any position across the width of the sheet path; 

an adjustable actuator carriage mounted to the frame above the 
sheet path, position of the actuator carriage freely adjustable 
in the direction of sheet movement in the sheet path, and 
adapted to engage at least two parallel rods extending across 
the width of the sheet path; 

two or more glue actuators slidably mounted on two parallel 








rods engaging the carriage and extending across the width of 


the sheet path, such that the two or more glue actuators may 
be moved laterally along the parallel rods to any position 
across the width of the sheet path; and 

a stop bar mounted to the actuator carriage and having mount 
locations outside the width of the sheet path, the stop bar 
extending laterally across the width of the sheet path, the bar 
having extendible and retractable tabs adapted to extend 
between the guide strips across the sheet path, forming 
thereby a stop for sheets moving in the sheet path; 

wherein combined position adjustability of the carriage and 
guide strips allows glue actuators to be positioned to place 
glue dots at any position across the width of a sheet while 
maintaining a sufficiency of guide strips positioned to form 
the sheet path. 


5,855,731 
STERILE CONTAINMENT WELDING DEVICE FOR 
PLASTIC TUBES 
Dudley W. C. Spencer, Wilmington, Del., assignor to Denco, 
Inc., Wilmington, Del. 
Filed Sep. 17, 1997, Ser. No. 932,049 
Int. Cl.° B29C 65/18 
US. Cl. 156—503 11 Claims 
1. In a sterile containment welding device for plastic tubes 
having a pair of alignable tube holders, each of said tube holders 
having a base with a tube receiving channel, said channel being 
defined by a bottom wall and upstanding side walls with an outer 
end for receiving a plastic tube in said channel and to permit the 
plastic tube to extend outwardly of said outer end, each of said 
tube holders also including a movably mounted clamping jaw 


8 Claims 
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having an anvil selectively located over said channel for pressing 
against a tube in said channel, said outer ends of said tube holders 
being disposed toward and spaced from each other, and a wafer 
mounted for movement through said space for contacting a portion 
of a tube extending outwardly of said outer end of said channel, the 
improvement being in that said walls of said channel are outwardly 


flared at said outer end. 





5,855,732 
OUTER LEAD BONDING APPARATUS AND METHOD OF 
BONDING LEAD TO SUBSTRATE 
Yuichi Yoshida, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Nov. 20, 1995, Ser. No. 560,632 
Claims priority, application Japan, Nov. 22, 1994, 6-287738 
Int. CL° HO5K 3/32 


U.S. Cl. 156—539 23 Claims 
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1. An outer lead bonding apparatus for bonding a plurality of 
leads extending outwardly of a semiconductor chip to bonding 
pads mounted on a substrate, said apparatus comprising: 

a bonding-aid member including: 

a chip support area for the semiconductor chip to be adhered 
to, said chip support area comprising a lower surface of a 
central portion of said bonding aid member, 

a substrate contact area to be adhered to the substrate, said 
substrate contact area comprising a marginal portion sur- 
rounding said central portion, and 

means for exposing distal ends of said leads when the semi- 
conductor chip is adhered to said chip support area and said 
marginal portion is in contact with the substrate, the distal 
ends being the portion of said leads to be bonded to said 
bonding pads, said means comprising an opening in said 
bonding-aid member between said central position and said 
marginal portion; 

means for detecting whether said exposed distal ends of said 

leads align with said bonding pads; and 

a bonding tool having compressing portions for compressing 

said leads to said bonding pads based on a detection by said 

means for detecting, said compressing portions having a 

cross-section able to pass through said opening of said bond- 

ing member. 
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5,855,733 5,855,735 
PRESS PAD PROCESS FOR RECOVERING SUBSTRATES 

Melvyn Douglas; Peter Boyes, and John Lynn Payne, all of Satoru Takada, San Mateo; Hidetoshi Inoue, Cupertino, both 

Rochdale, United Kingdom, assignors to Marathon Belting —_ of Calif., and Yoshihiro Hara, Nishi-ku, Japan, assignors to 

Limited, Rochdale, England Kobe Precision, Inc., San Jose, Calif. 
PCT No. PCT/GB95/02421, § 371 Date May 30, 1996, § 102(e) Filed Oct. 3, 1995, Ser. No. 538,265 

Date May 30, 1996, PCT Pub. No. W096/13376, PCT Pub. Int. Cl.° C23F 3/00 

Date May 9, 1996 U.S. Cl. 156—636.1 30 Claims 

PCT Filed Oct. 13, 1995, Ser. No. 652,540 SOS EEE 

Claims priority, application United Kingdom, Oct. 26, 1994, 

9421573 





Int. Cl.° B30B /5/02; DO3D 15/00 
U.S. Cl. 156—583.1 14 Claims 
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I. A press pad for use in a laminate press and which can oe ee OE 
withstand pressures ranging between 20 to 120 kg per cm? inclu- 
sive and temperatures of up to 220° C. comprising: 

a fabric woven of from heat resistant warp and weft strands, said 

strands including metal wire strands, at least one of the warp 
and weft strands comprises a silicone elastomer. 


1. A process for reclaiming a substrate wafer from a semicon- 
ductor wafer having at least one surface layer of foreign material 
such as film(s) or implant(s) applied on at least one of a front and 
a back surface of said substrate comprising the steps of: 

(a) contacting at least one surface of a semiconductor wafer to 
be reclaimed with a controlled viscosity of abrasive sus- 
pended in a carrier fluid; 

5,855,734 (b) applying a polymeric pad in a rotational motion generally 

DEVICE FOR REMOVING A SUBSTANCE DEPOSITED parallel to said wafer foreign material surface layer while 

ON A SHEET applying pressure normal to said surface layer, said pad hav- 
Masatoshi Saito, Tokyo; Tooru Maruyama, Fujisawa, and ing a hardness sufficient to produce impingement of granules 

Hisao Watanabe, Sagamihara, all of Japan, assignors to of said abrasive onto said surface layer, but soft enough to 

Ricoh Company, Ltd., Tokyo, Japan attenuate the force of impingement to reduce the depth of 
Division of Ser. No. 542,905, Oct. 13, 1995, Pat. No. 5,735,009. subsurface damage in said substrate: 

This application Jun. 5, 1997, Ser. No. 869,970 (c) controlling said pressure during said rotational motion of 

Claims priority, application Japan, Oct. 14, 1994, 6-275913; said pad on said wafer surface layer in an amount sufficient to 
Sep. 11, 1995, 7-259280 induce microfractures in said substrate surface, to a depth of 

Int. Cl.° G03G 2//00: BO8B //02 less than an average of about 10u, by said impingement of 
U.S. Cl. 156—584 12 Claims abrasive granules without introducing shaving of said sub- 
strate surface as evidenced by substantial numbers of sub- 
strate surface scratches or grooves; and 
(d) maintaining said pressure and said rotational motion for a 
time period sufficient to remove substantially all of said 
surface layer with minimum reduction of said substrate to 
produce a reclaimed substrate wafer of quality substantially 
equivalent to the substrate before said surface layer was 
applied thereto, wherein said wafer substrate thickness reduc- 
tion is less than about 30u, as compared to the thickness of the 
substrate of the semiconductor wafer before reclaiming pro- 
cessing. 


1. A device for removing a substance deposited on a surface of a 5,855,736 
sheet, comprising: METHOD OF REDUCING CORROSION IN A POWER 

a separating member movable in an endless path and tending to BOILER OF A PULP MILL 
separate the substance from the sheet when the separating Esa Pikkujaimsa; Keijo Salmenoja, both of Tampere; Kari 
member is brought into contact with the sheet; and Mikela, Kangasala, and Jouni Kinni, Tampere, all of Fin- 

a separator roller positioned for separating the sheet from the land, assignors to Kvaerner Pulping Oy, Tampere, Finland 
separating member, wherein the separator roller has a plural- Filed Oct. 28, 1996, Ser. No. 738,522 
ity of grooves, said separating member changing direction at__—_ Claims priority, application Finland, Nov. 6, 1995, 955332 
said separator roller, said grooves enhancing the separation of Int. Cl.° D21C 11/06 
the sheet from the separating member as said separating U.S. Cl. 162—14 12 Claims 
member changes direction by reducing the adhesion between 1. A method of reducing molten phase corrosion in a power 
the sheet and the separating member. boiler of a pulp mill having a separate boiler, the power boiler 
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using fuel that produces alkali chlorides when burned, wherein the 
method comprises the steps of 

(a) burning in the power boiler biofuel that produces alkali 
chlorides when burned, 

(b) burning in the separate boiler odor gases originating from a 
pulping process to obtain flue gases containing sulfur dioxide, 
and 

(c) feeding said flue gases containing sulfur dioxide, from the 
separate boiler, into the power boiler burning biofuel, so that 
sulfur dioxide in said flue gases reacts with alkali chlorides to 


yield hydrogen chloride in the power boiler. 





5,855,737 
PROCESS FOR REGENERATING A LIQUID CREATED 
IN THE KRAFT PROCESS FOR PULPING WOOD, 
WHILE SIMULTANEOUSLY OBTAINING HIGH ENERGY 
EFFICIENCY 
Wolfgang Seidel, Oberbobritzsch; Manfred Schingnitz, 
Freiberg; Jiirgen Gérz, Freiberg, and Peter Gdhler, 
Freiberg, all of Germany, assignors to Noell-KRC Energie 
und Umwelttechnik Niederlassung Freiberg, Freiberg, Ger- 
many 
Filed Novy. 12, 1996, Ser. No. 747,960 
Int. Cl.° D21C 1/1/04 


U.S. Cl. 162—30.11 22 Claims 








1. A process for regenerating a liquid from a spent liquid created 
during kraft processing for pulping wood, while simultaneously 
obtaining energy, said spent liquid containing sodium compounds 
extracted during wood pulping, said process comprising the steps 
of: 

(a) gasifying said spent liquid containing sodium compounds in 

a reaction chamber at a temperature greater than a melting 
temperature of said sodium compounds thereby generating a 
gasification gas and salt melt; 

(b) directly cooling said gasification gas and said salt melt to a 
temperature greater than a dew point in a quenching chamber 
by spraying a cooling liquid thereby causing gaseous conden- 
sate to form a bath within said quenching chamber; 

(c) indirectly cooling said directly cooled gasification gas from 
said quenching chamber while simultaneously producing 
energy through at least one of steam and hot water; 
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(d) dissolving said salt melt in the bath of said quenching 
chamber to create an aqueous solution, the bath comprising at 
least one of said gaseous condensate and water from said kraft 
process; and 

(e) removing organic components from said aqueous solution to 
produce said regenerated liquid. 


5,855,738 

HIGH DENSITY TISSUE AND PROCESS OF MAKING 
Paul Thomas Weisman, Cincinnati, and Scott Thomas Lough- 

ran, West Chester, both of Ohio, assignors to The Procter & 

Gamble Company, Cincinnati, Ohio 

Continuation of Ser. No. 465,597, Jun. 5, 1995, abandoned, 

which is a division of Ser. No. 370,716, Jan. 10, 1995, aban- 

doned. This application Dec. 16, 1996, Ser. No. 766,658 
Int. Cl.° D21H ///00 


US. Cl. 162—113 5 Claims 


1. A process of making smooth tissue paper, said process com- 
prising the steps of: 

providing an aqueous dispersion of papermaking fibers; 

providing a water pervious Fourdrinier wire; 

forming an embryonic web of said papermaking fibers on said 
wire; 

providing a through air drying belt; 

transferring said web to said through air drying belt, wherein a 
first plurality of regions of said web are dedensified upon 
transfer; 

blowing air through said web 

providing a Yankee drying drum; 

transferring said web from said through air drying belt to said 
Yankee drying drum, whereby a second plurality of regions of 
said web are densified upon transfer; 

drying said web on said Yankee drying drum to a mean moisture 
level of about 1.9 to 10.0 percent to yield a multi-density 
tissue suitable for calendering; 

providing two axially parallel rolls juxtaposed to form a nip 
therebetween, said nip being suitable for calendering said 
tissue; and 

calendering said tissue in said nip at said mean moisture level to 
provide said tissue with a smoothness less than or equal to 
about 600 microns and a micropeak frequency of at least 
about 30 micropeaks per inch. 





5,855,739 
PRESSED PAPER WEB AND METHOD OF MAKING THE 
SAME 
Robert Stanley Ampulski, Fairfield; Albert Heskel Sawdai, 
Cincinnati, and Paul Dennis Trokhan, Hamilton, all of Ohio, 
assignors to The Procter & Gamble Co., Cincinnati, Ohio 
Continuation of Ser. No. 460,949, Jun. 5, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 358,661, Dec. 19, 
1994, Pat. No. 5,637,194, which is a continuation-in-part of 
Ser. No. 170,140, Dec. 20, 1993, abandoned. This application 
Apr. 22, 1997, Ser. No. 839,218 
Int. Cl.° D21F ///00 
U.S. Cl. 162—117 19 Claims 
1. A method of forming a paper web comprising the steps of: 
providing an aqueous dispersion of papermaking fibers; 
providing a foraminous forming member; 
providing a first dewatering felt layer, the first dewatering felt 
layer comprising a nonwoven batt of fibers; 
providing a composite imprinting member, the composite 
imprinting member comprising a foraminous web patterning 
layer joined to a second dewatering felt layer, the second 
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a plurality of force elements disposed along a longitudinal axis 
of a stationary carrier; 

one of said press shoe and at least one force element of said 
plurality of force elements being structured and arranged for 
concentrating support forces between said at least one force 
element and said press shoe substantially in edge regions of 
said at least one force element disposed on opposite sides of a 
central plane of said at least one force element perpendicular 
to said longitudinal axis. 


dewatering felt layer comprising a nonwoven batt of fibers, 5,855,741 
wherein the web patterning layer has a web contacting face APPARATUS FOR CONCURRENT REACTION WITH 


comprising a web imprinting surface and a deflection conduit . DISTILLATION 
portion for deflecting papermaking fibers therein, the deflec- David H. Koch, New York, and Neil Yeoman, Merrick, both of 


tion conduit portion being in flow communication with the  -¥., assignors to Koch Engineering Company, Inc., Wichita, 
second felt dewatering layer; Kans. we. 

providing a compression nip between first and second opposed Continuation-in-part of Ser. No. 335,216, Nov. 7, 1994, Pat. 
compression surfaces; No. 5,593,548, which is a continuation of Ser. No. 962,266, 

forming an embryonic web of the papermaking fibers on the Oct. 16, 1992, abandoned, which is a continuation-in-part of 
foraminous forming member, the embryonic web having a Set No. 775,010, Oct. 11, 1991, Pat. No. 5,291,989, which is a 
Gut hee tnd need Gan division of Ser. No. 475,971, Feb. 6, 1990, Pat. No. 5,108,550. 

transferring the embryonic web from the foraminous forming This application Jen. 19, 1995, Ser. No. 376,046 
member to the composite imprinting member to position the Int, Cl.” BOLD 3/14; BOL 8/04 : 
second face of the embryonic web adjacent the web contact- U.S. Cl. 202—158 17 Claims 
ing face of the imprinting member; 

deflecting a portion of the papermaking fibers in the embryonic 
web into the deflection conduit portion and removing water 
from the embryonic web through the deflection conduit por- 
tion to form an uncompacted, non-monoplanar intermediate 
web of the papermaking fibers; 

positioning the web intermediate the first felt layer and the 
composite imprinting member in the compression nip, 
wherein the first felt layer is positioned adjacent the first face 
of the intermediate web, and wherein the web imprinting 
surface is positioned adjacent the second face of the interme- 
diate web; and 

pressing the intermediate web in the compression nip to further 
defiect the papermaking fibers into the deflection conduit 
portion, to densify a portion of the intermediate web, and to 
remove water from the first and second faces of the interme- 
diate web to form a molded web. 





1. A structure for use in a mass transfer column to facilitate mass 
transfer between liquid and vapor steams flowing through the 
column and to effect catalytic reaction of the liquid stream concur- 
rently with said mass transfer, said structure comprising: 

a horizontally elongated container for placement within said 
column for receiving a liquid stream, said container being 
sized to fill a substantial portion of a horizontal cross section 
of the column and comprising an upper surface across which 
said liquid stream is able to flow in the direction of an outlet 
end of the upper surface, a lower surface spaced below said 
upper surface, and a catalyst bed retained between said upper 
and lower surfaces, said upper and lower surfaces being 
permeable to the downward flow of said liquid stream to 
allow a first portion of said liquid steam on said upper surface 
to pass downwardly through the upper surface to enter said 
catalyst bed under the influence of gravity for catalytic reac- 
tion and to allow said liquid stream to pass downwardly 
through the lower surface from the catalyst bed to exit the 
container, said container further comprising a plurality of 
passages extending through the upper surface, catalyst bed 
and lower surface of the container to allow upward passage of 
the vapor stream through the passages and container for 
interaction and mass transfer with the liquid stream on the 
upper surface of the container, each of said passages being 

1. A press roll for treating a material web having a nip formed defined by an outer wall defining a generally vertical vapor 
with an opposing surface, comprising: flow path, said vapor flow paths each having a having a 

a press shoe extending along said nip; horizontal cross-sectional area within the range of approxi- 

a press jacket guided by said press shoe; mately 0.05 to 2.0 square inches; 


85 
PRESS ROLL WITH EXTENDED PRESS SHOE HAVING 

SUPPORT FORCES CONCENTRATED IN PISTON EDGES 
Christian Schiel, Heidenheim, Germany, assignor to Voith 

Sulzer Papiermaschinen GmbH, Heidenheim, Germany 

Filed May 30, 1997, Ser. No. 866,086 

Claims priority, application Germany, May 31, 1996, 196 22 

020.3 


Int. Cl.° D21F 3/08 
U.S. Cl. 162—358.3 31 Claims 
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a downcomer positioned at the outlet end of the upper surface of 
the container to allow a second portion of the liquid stream on 
the upper surface of the container to enter the downcomer and 
pass downwardly from the upper surface without passing 
through the catalyst bed; and 

a weir positioned to cause said liquid stream to accumulate on 
said upper surface of the container and develop a liquid head 
which forces said first portion of the liquid stream down- 
wardly through the container. 





5,855,742 
DECOKING PROCESS AND DEVICE 

Daniel Lumbroso, Rueil Malmaison, and Emile Levallois, 

Courbevoie, both of France, assignors to Insitute Francais 

du Petrole, Rueil-Malmaison, France 

Filed Feb. 22, 1995, Ser. No. 392,115 
Claims priority, application France, Feb. 22, 1994, 94/02.097 
Int. Cl.° C10B 43/00 

U.S. Cl. 202—241 8 Claims 

1. A device for drilling a coke layer within a reactor to effect 

decoking of the reactor comprising: 

a) a hollow hose withstanding pressure and shear forces, 

b) means for winding said hose around a shaft that can rotate 
about its own axis, and feed means for supplying decoking 
fluid to the hose at a first end thereof in order to allow passage 
of said fluid from said means into said hose, whatever its 
degree of winding, and 

c) a decoking tool comprising: 

a first part rigidly and sealably connected to a second end of 
said hose in order to allow the decoking fluid to pass from 
the hose to said first part, 

a second part coaxial with the first part, movable about its 
axis, 

means for rotating the second part, 

a hollow piston disposed inside the second part, displaceable 
along its axis, 

means for feeding decoking fluid into the hollow space of the 
piston from said hose, through the first and second parts of 
the tool and at least one means allowing said piston to be 
displaced, 

said second part comprising at least a first ejection means for 
ejecting the decoking fluid in a substantially axial, down- 
ward direction in order to penetrate the coke layer, at least 
one second ejection means for ejecting decoking fluid in a 
substantially lateral direction and at least a third ejection 
means for ejecting the decoking fluid in a substantially 
axial direction upward to remove any obstacles and clear a 
sufficient space around the decoking tool to permit raising 
of the decoking tool, said third ejection means being posi- 
tioned above said second ejection means, wherein said 
piston and said means for allowing said piston to be dis- 
placed allows the decoking fluid to be sent from the hollow 
space alternately to at least said first ejection means and/or 
said second ejection means and/or said third ejection 
means. 


5,855,743 
PROCESS OF ISOLATION OF (METH) ACRYLIC ACID 
Holger Herbst, Frankenthal, and Ulrich Hammon, Mannheim, 
both of Germany, assignors to BASF Aktiengesellschaft, 
Ludwigshafen, Germany 
Continuation of Ser. No. 587,473, Jan. 17, 1996, abandoned. 
This application Jul. 29, 1997, Ser. No. 902,291 
Claims priority, application Germany, Jan. 18, 1995, 195 01 
326.3 
Int. Cl.° BOID 3/00; CO7C 51/44 
U.S. Cl. 203—74 7 Claims 
1. A process for the isolation of (meth)acrylic acid, comprising: 
providing a mixture comprising (meth)acrylic acid as a main 
component and lower aldehydes as secondary components; 
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feeding the mixture into a heated dwell vessel connected to a 
column, wherein the mixture in the heated dwell vessel forms 
a bottom liquid and a vapor, wherein the column consists of a 
stripping section and a rectification section; 

boiling the mixture in the heated dwell vessel such that the 
vapor formed passes from the heated dwell vessel into the 
rectification section and the bottom liquid in the dwell vessel 
passes from the heated dwell vessel into an entry point in the 
column which entry point is at an intersection of the stripping 
section and the rectification section, with the stripping section 
being below the entry point and the rectification section being 
above the entry point; 

isolating the (meth)acrylic acid from the column, wherein the 
heated dwell vessel is maintained at a temperature lower than 
a temperature in a bottom portion of the column. 
7. A process for the isolation of (meth)acrylic acid, comprising: 
providing a mixture comprising (meth)acrylic acid as a main 
component and lower aldehydes as secondary components; 
feeding the mixture into a heated dwell vessel connected to a 
column, wherein the mixture in the heated dwell vessel forms 
a bottom liquid and a vapor, wherein the column consists of a 
stripping section and a rectification section; 

boiling the mixture in the heated dwell vessel such that the 
vapor formed passes from the heated dwell vessel into the 
vapor side of the rectification section and the bottom liquid in 
the dwell vessel passes from the heated dwell vessel into an 
entry point in the column, which entry point is at an intersec- 
tion of the stripping section and the rectification section, with 
the stripping section being below the entry point and the 
rectification section being above the entry point, wherein the 
vapor from the heated dwell vessel comprises lower alde- 
hydes from the mixture and the bottom liquid from the heated 
dwell vessel comprises(meth)acrylic acid from the mixture, 
and wherein the mixture has a residence time in the heated 
dwell vessel of from 0.1 to 3 hours and the heated dwell 
vessel is maintained at a temperature lower than a temperature 
in a bottom portion of the column; and 

isolating the (meth)acrylic acid from the column. 





5,855,744 
NON-PLANAR MAGNET TRACKING DURING 
MAGNETRON SPUTTERING 
Harlan I. Halsey, Woodside; Richard E. Demaray, Portola 
Valley; Russell Black, San Carlos; Akihiro Hosokawa, 
Cupertino; Allan De Salvo, Los Gatos, and Victoria L. Hall, 
Menlo Park, all of Calif., assignors to Applied Komatsu 
Technology, Inc., Tokyo, Japan 
Filed Jul. 19, 1996, Ser. No. 684,446 
Int. CL.° C23C 14/35 


US. Cl. 204—192.12 42 Claims 


1. A magnetron sputtering apparatus, comprising: 

a magnet member having a magnetic field emanating therefrom 
disposed in the proximity of a sputtering target, 

a magnet member cycling system which during sputtering of 
said sputtering target causes said magnet member to move in 
a set pattern, 

wherein said set pattern of motion is defined by a set of points 
defining a pattern reference surface, wherein the pattern ref- 
erence surface is defined by a set of lateral coordinates and a 
set of vertical coordinates of the pattern, 
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wherein said set of lateral coordinates establish a defined set of 
locations on an offset reference surface which is approxi- 
mately parallel to a reference surface of said sputtering target 
and offset from it, 

wherein said set of vertical coordinates establish a defined set of 
elevations for said set pattern at each respective lateral coor- 
dinate of said set of lateral coordinates, 

wherein said pattern reference surface includes a divergent por- 
tion having a subset of said defined set of elevations estab- 
lishing the elevation of the pattern reference surface within 
said divergent portion at a distance from said offset reference 
surface at each respective lateral coordinate of said set of 
lateral coordinates, wherein the elevation of the pattern refer- 
ence surface within said divergent portion falls outside a 
range of tolerance for parallelism between said offset refer- 
ence surface and said reference surface of said sputtering 
target. 





5,855,745 
PLASMA PROCESSING SYSTEM UTILIZING 

COMBINED ANODE/ION SOURCE 

Barry W. Manley, Boulder, Colo., assignor to Sierra Applied 
Sciences, Inc., Boulder, Colo. 
Filed Apr. 23, 1997, Ser. No. 842,480 
Int. Cl.° C23C 14/34 

U.S. Cl. 204—192.12 
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22. A method for performing reactive sputtering, comprising the 
steps of: 

applying a voltage potential to a cathode/target assembly posi- 
tioned within a process chamber, the process chamber defin- 
ing an interior, the process chamber including a process gas 
supply for providing a process gas to the interior of the 
chamber, a reactant gas supply for providing a reactant gas to 
the interior of the chamber, and a vacuum pump for maintain- 
ing the interior of the process chamber within a pressure 
range; 

applying a voltage potential to an anode/ion source assembly, 
the voltage potential on the anode/ion source assembly being 
positive with respect to the voltage potential on the cathode/ 
target assembly, the anode/ion source assembly comprising an 
electrode member having a central aperture therein that 
defines an active surface on said electrode member, a magnet 
positioned adjacent the electrode member for producing an 
electron-confining tunnel adjacent the active surface of the 
electrode member; wherein the voltage potential between the 
cathode/target assembly and said anode/ion source assembly 
results in the creation of a plasma generally adjacent the 
cathode/target assembly, and wherein electrons migrating 
toward the anode/ion source assembly are trapped by the 
electron-confining magnetic tunnel, some of the trapped elec- 
trons ionizing some of the reactant gas; and 

periodically reversing the voltage potential between the cathode/ 
target assembly and the anode/ion source assembly so that 
said anode/ion source assembly has impressed upon it a 
voltage potential that is negative with respect to a voltage 
potential on the cathode/target assembly. 
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5,855,746 
BUFFERED NITROGENATED CARBON OVERCOAT FOR 
DATA RECORDING DISKS AND METHOD FOR 
MANUFACTURING THE SAME 
Chanapatna Krishnamorthy Prabhakara, Tracy; Amrik Singh 
Lehil, San Jose; Stella Zofia Gornicki, Livermore; Keith 
Samuel Goodson, San Jose, and Wing Tsang Tang, Milpitas, 
all of Calif., assignors to Western Digital Corporation, Irv- 
ine, Calif. 
Filed Feb. 28, 1996, Ser. No. 608,392 
Int. Cl.° C23C 14/34 


U.S. Cl. 204—192.16 7 Claims 
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1. A method for manufacturing a magnetic recording medium on 
a disk surface of a disk, comprising the steps of: 
forming a magnetic layer on the disk surface; 
sputtering nitrogen free carbon on the magnetic layer in a first 
ambient environment containing a hydrogen-containing gas 
and excluding nitrogen to form a hydrogenated carbon buffer 
layer above the magnetic layer, the buffer layer having a 
thickness between | to 7 nanometers; and 
sputtering carbon on the buffer layer in a second ambient envi- 


ronment including nitrogen in a proportion of less than 40 
atomic percent to form a nitrogenated carbon layer above the 
buffer layer. 


5,855,747 
PERFORMANCE ENHANCING COATING FOR WATER 
HEATER 
Donald I. Lusk, Mequon, Wis., assignor to AOS Holding Com- 
pany, Wilmington, Del. 
Filed Apr. 4, 1997, Ser. No. 832,625 
Int. CL.° C23F /3/00 
U.S. Cl. 204—197 


1. A tank for a water heater, said tank comprising: 

a tank wall defining an interior, said tank wall including corrod- 
ible metal having an interior surface, said tank wall including 
a glass lining adjacent said interior surface to protect said 
corrodible metal from corrosion by hot water in said interior, 
said tank wall including areas of corrodible metal which are 
exposed to the hot water in the interior, said tank including an 
inlet for introducing cold water into said interior, said tank 
including an outlet for discharging hot water from said inte- 
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rior, said tank including a fitting mounted in said tank wall, 
said tank including an anode mounted in said fitting for 
cathodically protecting said exposed areas of corrodible mate- 
rial from corrosion by the water, said anode having a semi- 
permeable, sparingly soluble coating over its top one third, 
adjacent to, and including its connection to said tank, to 
temporarily reduce, but not totally eliminate electrochemical 
activity at this critical area, and return said coated part of the 
anode to full activity at a future time after said coating is 
dissolved, said coating thus preventing necking down and 
premature break-off of said anodic material at this critical 
point. 


5,855,748 
ELECTROCHEMICAL CELL HAVING A MASS FLOW 
FIELD MADE OF GLASSY CARBON 
Clarence Garlan Law, Jr., West Trenton, N.J.; James Arthur 

Trainham, Ill, Greenville, Del., and John Scott Newman, 
Kensington, Calif., assignors to E. I. du Pont de Nemours 
and Company, Wilmington, Del. 
Continuation of Ser. No. 826,601, Apr. 3, 1997, abandoned, 
which is a continuation of Ser. No. 431,606, May 1, 1995, 

abandoned, which is a continuation-in-part of Ser. No. 

246,909, May 20, 1994, Pat. No. 5,580,437, and Ser. No. 
156,196, Nov. 22, 1993, Pat. No. 5,411,641. This application 

Oct. 17, 1997, Ser. No. 953,611 
Int. Cl.° C25B 9/00 


U.S. Cl. 204—252 23 Claims 
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1. An electrochemical cell for directly producing essentially dry 
halogen gas from essentially anhydrous hydrogen halide, compris- 
ing: 

(a) means for oxidizing molecules of essentially anhydrous 
hydrogen halide to produce essentially dry halogen gas and 
protons; 

(b) cation-transporting means for transporting the protons there- 
through, wherein one side of the oxidizing means is disposed 
in contact with one side of the cation-transporting means; 

(c) reducing means for reducing the transported protons, 
wherein the reducing means is disposed in contact with the 
other side of the cation-transporting means; and 

(d) a mass flow field disposed on at least one side of the 
cation-transporting means, wherein the mass flow field com- 
prises glassy carbon. 


U.S. Cl. 204—270 
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5,855,749 
VENTILATION SYSTEM FOR ELECTROLYTIC CELL 


Stephen J. Kohut, Chandler, Ariz.; James A. Murray, Walnut 


Creek, and Jonathan M. Berkoe, San Rafael, both of Calif., 
assignors to ElectroCopper Products Limited, Mesa, Ariz. 
Filed May 29, 1997, Ser. No. 865,134 
Int. Cl.° C25D 17/02;21/04 
13 Claims 


1. A ventilation system for an electrowinning cell having a tank 


adapted to contain an electrolytic solution and to receive a plurality 
of parallel electrode plates partially immersed in said solution, said 
ventilation system, comprised of: 


a first duct extending along one side of said tank perpendicular 
to a plurality of parallel electrode plates when said electrode 
plates are present; 

a blower fan for forcing air into said first duct; 

a plurality of spaced apart apertures formed in said duct, said 
apertures adapted to face said electrolytic solution when said 
electrolytic solution is present, adjacent apertures positioned 
to have an electrode plate disposed therebetween when said 
plates are present, wherein said apertures are positioned to 
direct a stream of air along each surface of said electrode 
plates; 

a second duct extending along a side of said tank parallel to said 
first duct; 

an elongated slot extending along said second duct, said slot 
facing said apertures and being in parallel alignment with said 
apertures; and 

an exhaust fan for creating a suction in said second duct to draw 
air through said slot. 


5,855,750 
ELECTROCHEMICAL MEASURING CELL FOR 
DETECTING OXIDIZING GASES 
Herbert Kiesele, Liibeck, Germany, assignor to Driagerwerk 
AG, Liibeck, Germany 
Filed Feb. 6, 1997, Ser. No. 796,514 
Claims priority, application Germany, Sep. 25, 1996, 196 39 
311.6 
Int. Cl.° GOIN 27/26 
U.S. Cl. 204—415 18 Claims 
1. An electrochemical measuring cell for detecting oxidizing 
gases, comprising: 
a container with an opening defining a direction of diffusion into 
the container; 
an electrolyte disposed in the container with a redox mediator, 
which is oxidized by the gas to be detected; 
a measuring electrode disposed in the container, said measuring 
electrode being made of an inert material; and 
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at least one additional electrode acting as a counterelectrode, 
said counterelectrode comprising an anodically oxidizable 
material and being arranged behind said measuring electrode 
in said direction of diffusion in a sandwich arrangement. 


5,855,751 
CATHODE USEFUL FOR THE ELECTROLYSIS OF 
AQUEOUS ALKALI METAL HALIDE SOLUTION 

Surukkai Krishnamachari Rangarajan; Kailathuvalaappil 

Inniri Vasu; Sarangapani Krishnamurthy; Perumal Sub- 

biah; Krishnaswamy Asokan; Kandasamy Subramanian, 

and Vaithilingam Arumugam, all of Karaikudi, India, 

assignors to Council of Scientific and Industrial Research, 

New Delhi, India 

Continuation of Ser. No. 452,528, May 30, 1995, abandoned. 
This application Jan. 21, 1998, Ser. No. 10,071 
Int. Cl.° C25B 11/00 

U.S. Cl. 204—290 R 12 Claims 

1. A cathode for the electrolysis of aqueous alkali chloride 
solution which comprises a conducting substrate material consist- 
ing essentially of carbon in an amount in the range of 0.03 to 0.2% 
by wt.; nickel in an amount in the range of 9 to 13% by wt.; 
chromium in an amount in the range of 17 to 23% by wt. 
molybdenum in an amount in the range of 0.0 to 2.5% by wt. and 
iron in an amount in the range of 74.93 to 61.3% by wt., said 
substrate having a coating thereon consisting of a three component 
system, the first component consisting of nickel oxide, a second 
component consisting of at least one precious metal or its oxide 
selected from the group consisting of rhodium, iridium, palladium 
and osmium, and a third component consisting of gold, platinum, 
oxides of gold or platinum, or a mixture thereof. 


5,855,752 
APPARATUS FOR CLEANING GAS SENSOR 

Byeong Sung Min, Seoul, Rep. of Korea, assignor to Samsung 

Electro-Mechanics Co., Ltd., Kyongki-do, Rep. of Korea 

Filed Jan. 23, 1996, Ser. No. 589,940 

Claims priority, application Rep. of Korea, Jan. 26, 1995, 

1995-1342 
Int. Cl.° GOIN 27/26 

U.S. Cl. 204—402 2 Claims 

1. An apparatus for cleaning a gas sensor having a sensing 
section and a heat generating body for generating heat, said appa- 
ratus comprising: 

a power supply section having an input connector, a first output 
connector for supplying a rated voltage and a second output 
connector for supplying a voltage in excess of the rated 
voltage, said power supply section receiving an ac voltage 
from a power source and converting the ac voltage to the 
rated voltage and the excess voltage; 

and a switching section for supplying the excess voltage to the 
heat generating body of the gas sensor for a period of time 
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beginning when the excess voltage is initially supplied to the 

heat generating body of the gas sensor, and supplying the 

rated voltage to the heat generating body of the gas sensor 
after the period of time has expired, wherein said switching 
section comprises: 

a capacitor in series with a resistor both connected between 
the output connector of the power supply section which 
supplies the excess voltage and ground; 

a first electronic switch connected to the junction between the 
capacitor and resistor for being turned on by receiving a 
switching voltage from said capacitor for a time period 
corresponding to a time constant, said time constant being 
determined by said capacitor and said resistor; 

a second electronic switch connected to an output of the first 
electronic switch for being turned on by said first electronic 
switch and having an excess voltage output terminal to 
supply the excess voltage to the heat generating body of the 
gas sensor; and 

a bypassing diode bypassing the first and second electronic 
switches and having a cathode connected to the excess 
voltage output terminal of said second electronic switch, 
and an anode connected to the output connector of the 
power supply section for supplying the rated voltage. 





5,855,753 
METHOD FOR ELECTROHYDRODYNAMICALLY 

ASSEMBLING PATTERNED COLLOIDAL STRUCTURES 
Mathias Trau; Ilhan A. Aksay, and Dudley A. Saville, all of 

Princeton, N.J., assignors to The Trustees of Princeton Uni- 

versity, Princeton, N.J. 

Filed Nov. 26, 1996, Ser. No. 756,023 
Int. Cl.° C25D 13/12 

U.S. Cl. 204—484 
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1. A method of electrohydrodynamically constructing crystals 
comprising the steps of: 
providing an electrolytic cell having a cathode electrode, an 
anode electrode and a space therebetween; 
placing a fluid with suspended particles between the cathode and 
anode electrodes; 
applying a first electric field between the cathode electrode and 
the anode electrode sufficient to deposit the suspended par- 
ticles on the anode electrode; and then 
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applying a second electric field that is stronger than the first 
electric field and is sufficient to cause the deposited particles 
on the anode electrode to laterally move towards each other to 
form a cluster of particles on the anode electrode; and then 

applying a third electric field that is stronger than the second 
electric field and is sufficient to cause the particles in the 
clusters to permanently adhere to each other to form a perma- 
nent crystalline structure. 


METHOD AND APPARATUS FOR TWO-COAT ONE-FIRE 
ELECTROPHORETIC ENAMELING OF A METALLIC 
WORK PIECE 
Karl Wiengarten, Beelen, and Mario Sprickmann, Bielefeld, 

both of Germany, assignors to Miele & Cie. GmbH & Co., 
Guetersloh, Germany 
PCT No. PCT/EP96/03974, § 371 Date Jun. 19, 1997, § 102(e) 
Date Jun. 19, 1997, PCT Pub. No. WO97/10371, PCT Pub. 
Date Mar. 20, 1997 
PCT Filed Sep. 11, 1996, Ser. No. 817,281 
Claims priority, application Germany, Sep. 13, 1995, 195 33 
668.2 
Int. CL.° C25D 13/02 


U.S. Cl. 204—484 20 Claims 
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13. A two-coat one-fire method of electrophoretically depositing 
a uniform coat of enamel on a metallic work piece, comprising: 

a first step of electrophoretically depositing from an enamel slip 
an enamel undercoat of a desired electrical resistance on the 
work piece; 

a second step of reducing the electrical resistance of the enamel 
undercoat; 

a third step of electrophoretically depositing a finish enamel coat 
on the undercoated work piece; and 

a fourth step of subjecting the undercoat and the finish enamel 
coat on the work piece to firing. 





5,855,755 
METHOD OF MANUFACTURING PASSIVE ELEMENTS 
USING CONDUCTIVE POLYPYRROLE FORMULATIONS 
Oliver J. Murphy; G. Duncan Hitchens, both of Bryan; Dali- 

bor Hodko, College Station; Eric T. Clarke, Bryan; David L. 

Miller, Austin, and Donald L. Parker, Bryan, all of Tex., 

assignors to Lynntech, Inc., College Station, Tex. 

Continuation-in-part of Ser. No. 491,625, Jun. 19, 1995, Pat. 
No. 5,545,308, and a continuation-in-part of Ser. No. 492,235, 
Jun. 19, 1995. This application Apr. 12, 1996, Ser. No. 630,063 
Int. Cl.° C25D 5/02;5/54; CO8F 2/48; B21F 41/00 
U.S. Cl. 205—122 61 Claims 

1. A method of forming an electronically conducting polymer 

resistor comprising the steps of: 

(a) applying a film of a formulation comprising pyrrole mono- 
mer and a salt onto a surface, wherein the salt consists of an 
electron acceptor containing Ag* cations and a dopant anion 
selected from NO, , NO,, BF, ”, ClO,, tosylate, or mixtures 
thereof; 
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(b) photopolymerizing a portion of the film to form the resistor; 


and 
(c) removing the formulation adjacent the resistor. 





5,855,756 
METHODS AND APPARATUS FOR ENHANCING 
ELECTROREFINING INTENSITY AND EFFICIENCY 
Gerald C. Anzalone, III, Oracle, Ariz., assignor to BHP Copper 
Inc., Tucson, Ariz. 
Continuation of Ser. No. 563,481, Nov. 28, 1995, abandoned. 
This application Nov. 20, 1996, Ser. No. 752,757 
Int. Cl.° C25C 1/12 


US. Cl. 205—334 24 Claims 


1. A method for electrorefining a metal, comprising the steps of: 

providing a cell having an alternating series of anodes and 
cathodes disposed therein; 

providing an elongated inlet manifold disposed lengthwise 
within said cell; 

providing a plurality of inlet orifices disposed along the length 
of said inlet manifold, wherein an electrolyte solution is 
pumped through said plurality of inlet orifices; and 

providing a first baffle configured to be substantially imperme- 
able to said electrolyte solution, wherein said first baffle 
substantially shrouds said inlet manifold to direct flow of said 
aqueous electrolyte solution out of said inlet manifold and 
wherein a first elongated slot, positioned along the length of 
said inlet manifold, is formed between said first baffle and a 
first side wall of said cell such that said inlet slot resides 
below the surface of said electrolyte solution within said cell 
to thereby allow said electrolyte solution to flow through said 
inlet slot and into said cell. 
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5,855,757 
METHOD AND APPARATUS FOR ELECTROLYSING 
LIGHT METALS 
Olivo Sivilotti, 26 Stormont Avenue, Kingston, Ontario, 
Canada, K7M 1P1 
Filed Jan. 21, 1997, Ser. No. 785,295 
Int. Cl.° C25C 3/00;7/00;7/06 


U.S. Cl. 205—367 25 Claims 





1. A process for the production of a molten metal by electrolysis 
in an electrolytic cell having an electrolysis section containing a 
series of anodes and cathodes in facing relationship, a metal 
recovery section continuous with said electrolysis section, and a 
submerged reservoir, said process comprising: 
electrolysing in said electrolysis section of said cell an electro- 
lyte containing a fused salt of said metal to produce said 
metal, said electrolyte having a greater density than said 
metal; 
allowing said metal and additional said electrolyte to circulate at 
high velocity upward in inter-electrode spaces in said elec- 
trolysis section; 
causing said metal and said electrolyte to circulate at low veloc- 
ity between non-working faces of said cathodes and continu- 
ously to said recovery section; 
continuously separating said metal from said electrolyte in said 
electrolysis and said recovery sections; 
causing said metal to circulate toward a part of said recovery 
section remote from said electrolysis section; 
conveying said metal from said recovery section to said sub- 
merged reservoir; and 
periodically recovering said metal from said reservoir. 


5,855,758 
CATHODE CONNECTION FOR ALUMINIUM SMELTER 
POT AND METHOD 

John Leslie Mitchell, and John Gregory Tink, both of Victoria, 
Australia, assignors to JMT Engineering Pty. Ltd., Victoria, 
Australia 

PCT No. PCT/AU95/00339, § 371 Date Nov. 12, 1996, § 102(e) 
Date Nov. 12, 1996, PCT Pub. No. WO95/34696, PCT Pub. 
Date Dec. 21, 1995 

PCT Filed Jun. 9, 1995, Ser. No. 737,315 

Claims priority, application Australia, Jun. 

PM6213 


10, 1994, 
Int. Cl.° C25C 3//6; HOIR 43/00 

U.S. Cl. 205—372 25 Claims 

17. A method for forming an electrical connection between a 
collector bar of an aluminium smelter pot and a bus-bar strap 
comprising placing an insert into a hole in the collector bar such 
that the insert is in electrical contact with the collector bar, said 
insert having higher electrical conductivity than the collector bar, 
bringing the strap into contact with a surface of the insert and 
applying pressure to the strap such that the strap is forced into 
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contact with the surface of the insert to bring the strap into 


electrical contact with the insert. 


5,855,759 
ELECTROCHEMICAL CELL AND PROCESS FOR 
SPLITTING A SULFATE SOLUTION AND PRODUCING A 
HYROXIDE SOLUTION SULFURIC ACID AND A 
HALOGEN GAS 
Kenneth Bernard Keating, Wilmington; James Arthur Train- 
ham, III, Greenville, both of Del.; Clarence Garlan Law, Jr., 
West Trenton, N.J., and John Scott Newman, Kensington, 
Calif., assignors to E. I. du Pont de Nemours and Company, 
Wilmington, Del. 

Continuation of Ser. No. 834,013, Apr. 11, 1997, abandoned, 
which is a continuation of Ser. No. 431,605, May 1, 1995, 
abandoned, which is a continuation-in-part of Ser. No. 
156,196, Nov. 22, 1993, Pat. No. 5,411,641, and Ser. No. 
93,468, Jan. 8, 1998, and Ser. No. 246,909, May 20, 1994, Pat. 
No. 5,580,437, which is a continuation-in-part of Ser. No. 
93,535, Jun. 8, 1998, which is a continuation-in-part of Ser. 
No. 156,196, Jun. 8, 1998. This application Nov. 3, 1997, Ser. 
No. 962,638 
Int. Cl.° C25B 1/00 

U.S. Cl. 205—508 
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13. A process for producing a sodium hydroxide solution, sulfu- 
ric acid and chlorine from essentially anhydrous hydrogen chloride 
and a sodium sulfate solution, wherein: 

(a) a sodium sulfate solution is fed to a first compartment of an 


electrochemical cell, wherein the sodium sulfate solution 
comprises sulfate ions and sodium tons; 

(b) molecules of essentially anhydrous hydrogen chloride are fed 
to a second compartment of the electrochemical cell and are 
transported to an anode of the cell; 

(c) the molecules of anhydrous hydrogen chloride are oxidized 
at the anode to produce halogen gas and protons, and the 
protons are transported through a first cation-transporting 
membrane; 

(d) the first membrane rejects the sulfate ions and the sulfate 
ions join the protons to form a sulfuric acid solution; 

(e) water is fed to a third compartment of the electrochemical 
cell and is reduced to hydrogen and hydroxyl ions; and 

(f) a second membrane rejects the hydroxyl ions and the 
hydroxyl ions are joined with the sodium ions to form a 
solution of hydroxide. 
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5,855,760 
PROCESS FOR ELECTROCHEMICAL DECOMPOSITION 
OF ORGANIC POLLUTANTS 


Yao-Jung Chen, No. 131, Ai Hsin Rd., Ta Li City, Tai Chung 
Hsien, and Jyh-Myng Zen, 11th Fi., No. 612, Wu Chuan S. 


Rd., Tai Chung City, both of Taiwan 
Filed Apr. 25, 1997, Ser. No. 840,645 
Int. Cl.° C25B 1/00; BO1D 17/06; A62D 3/00 
U.S. Cl. 205—555 22 Claims 


1. A process for decomposing an organic compound selected 
from the group consisting of aliphatic hydrocarbons, aromatic 
hydrocarbons, halogenated aliphatics, halogenated aromatics, ali- 
phatic oxo-compounds, aromatic oxo-compounds, nitrogen- 
containing aliphatic compounds, nitrogen-containing aromatic 
compounds, and sulfur-containing compounds comprising: 
(a) putting said organic compound in an acidic solution to form 
a reaction solution having a pH value of less than 7; and 

(b) using an electrolytic system having a working electrode, said 
working electrode is a graphite-containing electrode, to elec- 
trolyze said reaction solution in contact with an oxygen- 
containing gas which is dioxygen gas or air and at a reductive 
potential or current. 





5,855,761 
GAS AMPLIFIER 
Ashok V. Joshi, Salt Lake City, Utah, assignor to Ceramatec, 
Inc., Salt Lake City, Utah 
Division of Ser. No. 483,384, Jun. 7, 1995, abandoned. This 
application Jun. 27, 1996, Ser. No. 671,247 
Int. Cl.° C25C 1/00 


U.S. Cl. 205—615 18 Claims 
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1. A process for delivering a fluid comprising the steps of: 

controllably generating a first gas into a reaction chamber; 

reacting the first gas with a chemical reagent in the reaction 
chamber to controllably generate a second gas; 

imparting pressure upon a movable member associated with a 
fluid dispensing chamber, associated with the reaction cham- 
ber, by the second gas; and 








controllably displacing a fluid through and out of an aperture of 


the fluid dispensing chamber upon movement of the movable 
member. 
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5,855,762 
OXYGEN GENERATING DEVICE 
Robert John Phillips, Eeniton, and Ralph Gordon William 
Taylor, Cullompton, both of Great Britain, assignors to 
Normalair-Garrett (Holdings) Limited, Somerset, United 
Kingdom 
Filed Oct. 7, 1996, Ser. No. 726,984 
Claims priority, application United Kingdom, Oct. 7, 1995, 
9520554 
Int. Cl.° 
U.S. Cl. 205—634 


C25B 1/02; CO1B /3/10;13/02; BO3C 3/68 
12 Claims 








1. In a method of controlling an oxygen generation device 
including the steps of providing a ceramic membrane through 
which an electrical current is passed while ambient air is supplied 
to one side of the membrane, the membrane allowing oxygen in the 
supplied air to diffuse therethrough by ionic transport when the 
membrane is at or above an operating temperature, at a rate 
dependent upon the electrical current, and recovering the oxygen at 
a second side of the membrane, the improvement comprising 
regulating the electrical current passing through the membrane by 
switching the electrical current on and off and varying the propor- 
tion of current-on time in a given time interval in dependence upon 
a feedback signal. 


5,855,763 
ELECTROCHEMICAL OXIDATION OF MATTER 

Iain Conlin, Motherwell; Nigel Desmond Evan Warren, and 

David Frame Steele, both of Caithness, all of United King- 

dom, assignors to AEA Technology plc, Didcot, United King- 

dom 
PCT No. PCT/GB95/01186, § 371 Date Nov. 5, 1996, § 102(e) 

Date Nov. 5, 1996, PCT Pub. No. WO95/33523, PCT Pub. 

Date Dec. 14, 1995 

PCT Filed May 24, 1995, Ser. No. 737,167 

Claims priority, application United Kingdom, Jun. 4, 1994, 

9411212 
Int. Cl.° CO2F 1/461 


U.S. Cl. 205—688 17 Claims 
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1. A method of treating waste matter comprising organic matter 

which method comprises the steps of: 

(i) subjecting aqueous electrolyte to an electric potential within 
an electrochemical cell, said electrolyte comprising nitric acid 
and containing ions of silver which act as an electrochemi- 
cally regenerable primary oxidizing species, 
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(ii) adding said waste matter to said electrolyte continuously or 
periodically, said waste matter being thereby decomposed by 
an oxidation process in which said primary oxidizing species 
is reduced, said reduced primary oxidizing species being 
regenerated by said electric potential and an element selected 
from the group consisting of sulphur, nitrogen, chlorine, bro- 
mine or iodine and mixtures thereof contained in the waste 
matter accumulating in the electrolyte, 

(iii) withdrawing a portion of said electrolyte continuously or 
periodically from the cell, 

(iv) passing said portion of electrolyte to apparatus comprising 
at least one reaction vessel in combination with at least one 
solid/liquid separator, 

(v) treating said portion of withdrawn electrolyte to a precipita- 
tion, crystallization and/or distillation process to remove an 
element selected from the group consisting of sulphur, nitro- 
gen, chlorine, bromine or iodine and mixtures thereof, and 

(vi) returning to said electrochemical cell the treated electrolyte 
from which said element or elements has been removed. 





5,855,764 
METHOD FOR DEMETALLATING PETROLEUM 
STREAMS 
Mark Alan Greaney, Upper Black Eddy, Pa., and William 
Neergaard Olmstead, Murray Hill, N.J., assignors to Exxon 
Research and Engineering Company, Florham Park, N.J. 
Filed Jul. 15, 1997, Ser. No. 900,391 
Int. Cl.° C10G 32/00 
U.S. Cl. 205—688 


1. A process for demetallating a petroleum stream, comprising: 

applying to an oil in water dispersion of a hydrocarbon soluble 
metals-containing petroleum stream and an aqueous electroly- 
sis medium containing at least one electron transfer agent and 
at least one redox-stable electroconductive salt a sufficient 
electric current to produce a petroleum stream having a 
decreased metals content. 


5,855,765 
PROCESS FOR DEZINCING GALVANIZED STEEL 
USING AN ELECTRICALLY ISOLATED CONVEYOR 
William A. Morgan, Hamilton, Canada, assignor to Metal 
Recovery Industries, Inc., East Chicago, Ind. 
Filed Jul. 17, 1996, Ser. No. 680,345 
Int. Cl.° C25F 5/00 
U.S. Cl. 205—706 4 Claims 
1. A process of removing zinc from galvanized steel comprising 
immersing the galvanized steel in an aqueous electrolyte con- 
taining sodium or potassium hydroxide, 
galvanically corroding the zinc from the surface of the galva- 
nized steel in a reaction in which there is an anode and a 
cathode, wherein the zinc serves as the anode and the material 
serving as the cathode is principally a material having a 
standard electrode potential which is intermediate of the stan- 
dard electrode potentials of zinc and cadmium in the electro- 
chemical series, 
conveying the galvanized steel through the electrolyte with a 
conveyor which is electrically isolated from ground and 
which serves as a cathode for the galvanic corrosion, the 


CHEMICAL 


conveyor comprising a cathodic material which has a standard 
electrode potential which is intermediate of the standard elec- 
trode potentials of zinc and cadmium in the electrochemical 
series, and heating the galvanized steel to form an alloy on the 
surface of the galvanized steel to accelerate the corrosion rate 
of the zinc from the galvanized steel. 


ARTICLE RECEPTACLE FRAME MEMBER 
Marc Mamiye, 16 Miro Cir., Marlboro, N.J. 07746, and Eli 
Mamiye, 9 Harbor Ct., West Long Branch, N.J. 07764 
Filed Jun. 10, 1996, Ser. No. 660,820 
Int. Cl.° B65D 25/00 
U.S. Cl. 206—581 
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1. An article receptacle, comprising: 

a first section having a peripheral edge; 

a second section having a peripheral edge; and 

a pair of frames, one of said frames affixed to said peripheral 
edge of said first section and the other of said frames affixed 
to said peripheral edge of said second section, each of said 
frames including a protruding member and means for receiv- 
ing a protruding member of the other frame, wherein upon the 
placing of said first and second sections in a first closed 
position, said protruding member of said one frame is 
received by said receiving means of said other frame and said 
protruding member of said other frame is received by said 
means for receiving of said one frame. 


5,855,767 
HYDROREFINING PROCESS FOR PRODUCTION OF 
BASE OILS 

John Robert Powers, Port Neches; Gerald Foley Prescott, 

Bridge City, and James Roger Whiteman, Beaumont, all of 

Tex., assignors to Star Enterprise, Houston, Tex. 

Filed Sep. 26, 1994, Ser. No. 313,528 
Int. Cl.° C10G 45/00 

U.S. Cl. 208—143 32 Claims 

1. A process comprising contacting a dewaxed aromatics satura- 
tion reactor feed having a combined sulfur and nitrogen content of 
about 5 ppm and a boiling range within the range of 500° F. to 
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1100° F. and a viscosity in the range of about 50 SUS to about 600 
SUS and an aromatics content in the range of about 20% to about 
35% by volume with an aromatics saturation catalyst comprising 
noble metals on an inorganic oxide support at a temperature in the 
range of about 350° F. to about 700° F. and hydrogen at a partial 
pressure in the range of about 150 psig to 3500 psig to produce a 
dewaxed, dearomatized oil product having a significantly lower 
aromatics content than the dewaxed aromatics saturation reactor 
feed. 


5,855,768 
PROCESS FOR REMOVING CONTAMINANTS FROM 
THERMALLY CRACKED WASTE OILS 
Maria Stanciulescu, Orleans, and Michio Ikura, Kanata, both 
of Canada, assignors to Natural Resources Canada, Ottawa, 
Canada 
Filed Aug. 21, 1997, Ser. No. 915,639 
Int. Cl.° C10M 1/75/00 
U.S. Cl. 208—180 4 Claims 

1. A process for removing contaminants from thermally cracked 

used motor oil comprising: 

(a) intimately contacting a stream of thermally cracked used 
motor oil with a solvent comprising methanol which is sub- 
stantially free from water, the thermally cracked used motor 
oil being as-cracked without added diluents or additives; 

(b) separating the thermally cracked used motor oil from the 
solvent whereby a substantial portion of the contaminants are 
removed to the solvent; 

(c) separating the solvent from the contaminants; and 

(d) recycling the solvent. 





5,855,769 
APPARATUS AND METHOD FOR SELECTIVE 
SEPARATION OF HYDROPHOBIC MATERIAL 
Bruce Andrew Firth, Bellbowrie, and Philip Kwadwo Ofori, 
Taringa, both of Australia, assignors to Commonwealth Sci- 
entific and Industrial Research Organisation, Campbell, 
Australia 
PCT No. PCT/AU95/00064, § 371 Date Aug. 14, 1996, § 102(e) 
Date Aug. 14, 1996, PCT Pub. No. WO95/21698, PCT Pub. 
Date Aug. 17, 1995 
PCT Filed Feb. 14, 1995, Ser. No. 693,175 
Claims priority, application Australia, Feb. 
PM3836 
Int. Cl.° BO3D //24;//02; CO2F 1/24; BOID 17/035 
33 Claims 


14, 1994, 


1. A separator for centrifugally separating hydrophobic material/ 
gas bubble aggregates from a flow containing the aggregates, the 
separator comprising: 

(a) a generally vertically orientated cylindrical vessel; 

(b) inlet means located in a wall of the vessel for introducing the 

flow into the vessel as a downwardly spiralling flow within 
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the vessel with consequential separation of aggregates as a 
rising froth and waste material; 

(c) first outlet means located below the inlet means for removal 
of waste material from the vessel; 

(d) second outlet means located above the inlet means for 
removal of froth from the vessel; and 

(e) a generally horizontally orientated partition which spans the 
walls of the vessel and which is located between the inlet 
means and the second outlet means dividing the vessel into an 
upper portion and a lower portion, the partition having means 
for permitting the upwardly moving passage of froth through 
the partition and means for permitting the downwardly mov- 
ing passage of waste material through the partition. 


5,855,770 
BASE METAL MINERAL FLOTATION PROCESSES 
David Clark, and Andrew Newell, both of Chatswood, Austra- 
lia, assignors to Boc Gases Australia Limited, Australia 
Filed Nov. 24, 1995, Ser. No. 562,581 
Claims priority, application Australia, Nov. 25, 
PM9691 


1994, 


Int. Cl.° BO3D 1/02; BO3B 1/04 
U.S. Cl. 209—166 45 Claims 
1. A process for recovering a secondary base metal mineral 
component from a material containing the mineral component 
comprising the steps of: 
preparing a pulp of the material containing the secondary base 
metal mineral; 
conditioning the pulp by treating the pulp with a substantially 
non-oxidising gas and an oxidisable surface modifying 
reagent; and 
subject the conditioned pulp to flotation to recover the secondary 
base metal mineral. 


§,855,771 
PYRITE DEPRESSANT USEFUL IN FLOTATION 
SEPARATION 
Douglas W. Fuerstenau, 1440 LeRoy Ave., Berkeley, Calif. 
94708, and Guy H. Harris, 1673 Georgia Dr., Concord, Calif. 
94519 
Filed Jun. 17, 1997, Ser. No. 877,320 
Int. Cl.° BO3D //0/4;1/06;1/012 
U.S. Cl. 209—167 2 Claims 


ILLINOIS No. 6 COAL 
200 MESH GRIND 


RELEASE ANALYSIS ~- - 
TWO-STAGE FLOTATION 
TEPA, kgf 
© None 
$ 3988 
3 0.230 
0.500 


PYRITIC SULFUR REJECTION, percent 


COMBUSTIBLE MATERIAL RECOVERY, percent 


1. Process for separating pyrite from sulfide ores and coal which 
comprises subjecting said sulfide ore or coal containing said pyrite 
to flotation in the presence of a depressant for pyrite, said depres- 
sant comprises about 0.05 to 0.75 pounds per ton of a pyrite 
depressant selected from the group consisting of 


R1—S (CH,),PO (OH)> 
where 
n is between 2 and 4 and 
RI is amidine. 
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§,855,772 a cover pivotally connected to said housing by a hinge, said 
FUEL FILTER AND WATER SEPARATOR APPARATUS cover covering and sealing said top opening when in a closed 
WITH HEATER position, 

Paul D. Miller; Keith Lilly; Bill Hedgecough; A. Caner Demir- _a latch connected between said cover and said housing, said 
dogen, and Zemin Jiang, all of Cookeville, Tenn., assignors latch having biasing means for biasing said latch toward a 
to Fleetguard, Inc., Nashville, Tenn. latched position and manually actuable release means for 

Filed Nov. 1, 1996, Ser. No. 742,631 moving said latch to an unlatched position, said latch holding 
Int. Cl.° BOID 35/18 said cover in said closed position when said latch is in said 
U.S. Cl. 210—86 latched position and allowing said cover to pivot to an open 
position only when said release means is manually actuated, 
and 

a lock means coupled to said latch, said lock means locking said 
latch in said latched position and preventing actuation of said 
release means when said centrifuge is spinning and allowing 
manual actuation of said release means when said centrifuge 

is stopped. 





5,855,774 
STORM DRAIN FILTER 
Carli Boelter, 1120 Lincoln St., Oregoncity, Oreg. 97045 
Filed Mar. 28, 1997, Ser. No. 826,020 
Int. Cl.° BOID 35/02 
US. Cl. 210—155 


3. A fuel filter constructed and arranged for fuel-water separa- 
tion, said fuel filter comprising: 
a unitary housing having an open top and a closed base and 
therebetween a sidewall which in combination with said 
closed base defines a hollow interior space; 
a fuel filter cartridge positioned in said hollow interior space; 
a lid constructed and arranged for closing said open top; and 
a heater ring mounted into said housing and positioned around 
said filter cartridge, said heater ring including means for 
mounting said heater ring to said housing, said means for 
mounting comprising a pair of snap-in fingers and said unitary 
housing defining a pair of receiving recesses for fixedly 
receiving said pair of snap-in fingers. 1. A storm drain filter (10) functioning to remove selected 
substances from water flowing through a municipal storm drain, 
the storm drain filter (10) comprising: 
A) an absorption filter (18) functioning to absorb selectable 
substances from a liquid, the absorption filter (18) comprises 
5,855,773 an absorption filter frame (18A) enclosing an absorption filter 
CENTRIFUGE BOWL HOUSING AND LATCH FOR absorbing material (18B) between pairs of at least two absorp- 
BLOOD SEPARATION APPARATUS tion filter longitudinal retainers (18C) and at least two absorp- 
Jacek Lasota, Thornton, Colo., assignor to Medtronic Electro- tion filter transverse retainers (18D), the at least two absorp- 
medics, Inc., Parker, Colo. tion filter longitudinal retainers (18C) and at least two 
Filed Jan. 28, 1997, Ser. No. 788,427 absorption filter transverse retainers (18D) function to retain 
Int. Cl.° BO4B 1/00; B6SD 43/16 the absorption filter absorbing material (18B) within the 
U.S. Cl. 210—146 11 Claims absorption filter frame (18A); 


8 i~ a B) a tray (16) which functions to support the absorption filter 
(om ALIN (18), the tray (16) comprises a tray right side (16A) having at 
Keg) ~ Or 

y —_S Ps 





least one tray right side orifice (16AA) for liquid to flow 

therethrough, the tray right side (16A) having a front and back 

is securely attached to a right end of a tray rear (16B), the tray 

rear (16B) comprises at least one tray rear orifice (16BA) 

functioning to permit liquid to flow therethrough, the tray rear 

(16B) further comprises a tray rear fastener hole (16BB) 

which functions to receive a tray holddown means, a right end 

of the tray rear (16B) is securely attached to a rear end of a 

tray left side (16C) which comprises at least one tray left side 

orifice (16CA) functioning to permit liquid to flow there- 

through, a front end of the tray left side (16C) is securely 

attached to a left end of a tray front (16D), the tray front 

(16D) comprises at least one tray front orifice (16DA) func- 

tioning to permit liquid to flow therethrough, the tray front 

(16D) further comprises at least one tray front fastener hole 

(16DB) which functions to receive a tray holddown means, a 

tray bottom (16E) constructed from a mesh material is 

1. A centrifuge bow! housing and latch for a blood separation securely attached at a peripheral edge to a lower edge of the 
apparatus comprising: tray right side (16A) and a lower edge of the tray left side 
a housing for a centrifuge having a top opening, (16C) and a lower edge of the tray front (16D) and a lower 
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edge of the tray rear (16B), the at least one tray right side 
orifice (16AA) and at least one a tray rear orifice (16BA) and 
at least one tray left side orifice (16CA) and the at least one 
tray front orifice (16DA) function to permit a preselected 
volume of liquid to flow therethrough causing contaminants to 
be absorbed by the absorption filter (18), volume in excess of 
a preselected value overflow the upper edge of the tray right 
side (16A) and the tray rear (16B) and the tray left side (16C) 
and the tray front (16D) preventing the storm drain filter (10) 
from excessive restricting of liquid flow therethrough; 

C) a rack (14) which functions to securely restrain at least two 
trays (16) in an alternating pattern, the rack (14) is inserted 
into a cage (12), the rack (14) comprises a rack top right side 
(14A) having a front end and rear end, securely attached to a 
right end of a rack top rear (14B), the left end of the rack top 
rear (14B) is securely attached to a rear end of a rack top left 
side (14C), a front end of the rack top left side (14C) is 
securely attached to a left end of a rack top front (14D), a 
right end of the a rack top front (14D) is securely attached to 
a front end of the rack top right side (14A), the rack top right 
side (14A) comprises a rack top rear handle (14BA) securely 
attached thereto functioning as a handhold when removing the 
rack (14) from the cage (12), the rack top front (14D) com- 
prises a rack top front handle (14DA) securely attached 
thereto functioning as a handhold when removing the rack 
(14) from the cage (12), an upper end of a rack right front 
vertical member (14E) is securely attached to an intersection 
of the rack top right side (14A) and the rack top front (14D), 
a lower end of the rack right front vertical member (14E) is 
securely attached to a right end of a rack lower front (14F) 
and a front end of a rack lower right side (140), a left end of 
the rack lower front (14F) is securely attached to a front end 
of a rack lower left side (14G) and lower end of a rack left 
front vertical (14H), the rack left front vertical (14H) is 
securely attached at an upper end to the left end of a rack top 
front (14D) and the front end of the rack top left side (14C), a 
rear end of the rack lower left side (14G) is securely attached 
to a lower end of a rack left rear vertical (141) and a left end 
of a rack lower rear (14J), an upper end of the rack left rear 
vertical (141) is securely attached to the left end of the rack 
top rear (14B) and the rear end of the rack top left side (14C), 
a right end of the rack lower rear (14J) is securely attached to 
a rear end of the rack lower right side (140) and to a lower 
end of a rack right rear vertical (14K), an upper end of the 
rack right rear vertical (14K) is securely attached to the rear 
end of the rack top right side (14A) and the right end of rack 
top rear (14B), at least one right filter support means is 
securely attached between the rack right front vertical mem- 
ber (14E) and the rack right rear vertical (14K) and substan- 
tially parallel to the rack top right side (14A), at least one left 
filter support means is securely attached between the rack left 
front vertical (14H) and the rack left rear vertical (141) and 
substantially parallel to the rack top left side (14C), further 
the alternating placement of the at least two trays (16) allows 
large debris to pass through the storm drain filter (10); 

D) the cage (12) functions to receive the rack (14) therein, the 
cage (12) comprises a cage top right side (12A), the cage top 
right side (12A) back end is securely attached a right end of a 
cage top rear (12B), a left end of the cage top rear (12B) is 
securely attached to a back end of a cage top left side (12C), 
a front end of the cage top left side (12C) is securely attached 
to a left end of a cage top front (12D), a right end of the cage 
top front (12D) is securely attached to a front end of the cage 
top right side (12A), the front end of the cage top front (12D) 
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(12J), a right end of the cage lower rear (12J) is securely 
attached to the back end of a cage lower right side (12P) and 
a lower end of a cage right rear vertical (12K), an upper end 
of the cage left rear vertical (121) is securely attached to the 
left end of the cage top rear (12B) and the back end of a cage 
top left side (12C), a cage rear mid vertical member (12L) is 
securely attached at an upper end to a midpoint of the cage 
top rear (12B) and at a lower end to a midpoint of the cage 
lower rear (12J), a cage right mid vertical member (12M) is 
securely attached at an upper end to a midpoint of the cage 
top right side (12A) and at a lower end to a midpoint of the 
cage lower right side (12P), a cage front mid vertical member 
(12N) is securely attached at an upper end to a midpoint of the 
cage top front (12D) and at a lower end to a midpoint of the 
cage lower front (12F), a cage left mid vertical member (120) 
is securely attached at an upper end to a midpoint of the cage 
top left side (12C) and at a lower end to a midpoint of the 
cage lower left side (12G), when the rack (14) is inserted into 
the cage (12) the cage rear mid vertical member (12L) and the 
cage right mid vertical member (12M) and the cage front mid 
vertical member (12N) and the cage left mid vertical member 
(120) prevent the at least two trays (16) from dislodging; and 

E) a sealing means is securely attached to an upper perimeter of 
the cage (12) functioning to seal the interface between the 
cage (12) to a drain opening. 





5,855,775 
MICROPOROUS DIFFUSION APPARATUS 


William B. Kerfoot, KV Associates, Inc., P.O. Box 574, Fal- 


mouth, Mass. 02540 


Continuation-in-part of Ser. No. 38,499, May 5, 1995, aban- 
doned, and Ser. No. 638,017, Apr. 25, 1996, abandoned. This 


application Nov. 25, 1996, Ser. No. 756,273 
Int. Cl.° BO9B 3/00 
9 Claims 
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1. An apparatus for active in situ multi-element gas sparging for 


is further securely attached to an upper end of a cage right accelerated bioremediation or for removal of contaminants in a soil 
front vertical member (12E), a lower end of the cage right formation containing a subsurface groundwater aquifer, the multi- 
front vertical member (12E) is securely attached to a right end gas contained in bubbles, said apparatus comprising; 


of a cage lower front (12F), a left end of the cage lower front 
(12F) is securely connected to a front end of a cage lower left 
side (12G) and a lower end of a cage left front vertical (12H), 
an upper end of the cage left front vertical (12H) is securely 
attached to a left end of the cage top front (12D) and to a front 
end of the cage top left side (12C), a back end of the cage 
lower left side (12G) is securely attached to lower end of a 
cage left rear vertical (121) and a left end of a cage lower rear 


a) a plurality of injection wells each having casing means 
extending to a depth of a selected aquifer; 

b) means for providing an oxidizing agent; 

c) means for sizing bubbles; 

d) means for controlled mixing of ambient air with said oxidiz- 
ing agent; 

e) means for controlled mixing of ambient air with said oxidiz- 
ing agent comprising ozone to provide a multi-element gas; 
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f) means for injecting said multi-element oxidizing gas in said 
aquifer having a structure that is capable of injecting gas 
without applying a vacuum, comprising a plurality of 
microporous diffusers, wherein said diffusers form micro-fine 
bubbles containing said multi-element gas that oxidizes in a 
gas/gas reaction, by stripping, chlorinated hydrocarbons from 
the aquifer; and 

g) agitation means (pulsing or surging) for intermittently agitat- 
ing water in the well effective to alter the path of micro-fine 
bubbles through a porous formation whereby enhanced con- 
tact between the oxidizing agent contained in each said 
bubble by stripping pollutant from solution in ambient water 
into the mini-atmosphere of each bubble for gas/gas reaction 
is effective to increase the efficiency and speed of remediation 
of a site. 


5,855,776 
PRECIPITATION APPARATUS AND METHOD 
Michael Joseph Bowe, and John William Stairmand, both of 
Lancashire, United Kingdom, assignors to AEA Technology 
ple, Didcot, United Kingdom 
Continuation of Ser. No. 189,449, Jan. 31, 1994, abandoned, 
which is a continuation of Ser. No. 994,422, Dec. 16, 1992, 
abandoned, which is a continuation of Ser. No. 671,021, Mar. 
18, 1991, abandoned. This application Jun. 7, 1995, Ser. No. 
484,901 
Claims priority, application United Kingdom, Mar. 29, 1990, 
9007027 
Int. Cl.° BOID 2//00;21/28 


U.S. Cl. 210—205 7 Claims 
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1. An apparatus for carrying out on-line a chemical process, said 


apparatus comprising mixing means for mixing a plurality of 


chemical reagents, at least one of said reagents being a fluid, pulser 
means for superimposing cyclic flow pulsations upon outflow of 
mixed reagents from said mixing means, and a reaction chamber 
adapted to receive the pulsed flow of the mixed reagents, the 
reaction chamber comprising a series of communicating vortex 
cells configured to set up, in conjunction with said pulsed flow of 
the mixed reagents, a swirling flow in the vortex cells of the 
reaction chamber. 


5,855,777 
MULTI-CHAMBER WATER PURIFICATION DEVICE 
AND METHOD OF USING THE SAME 
Steven P. Bachand, Pawtucket; Francis M Lubrano, Narragan- 
sett, and Raymond P. Denkewicz, Jr., Warwick, all of R.L., 
assignors to Fountainhead Technologies, Inc., Smithfield, 
R.L. 
Filed Oct. 31, 1996, Ser. No. 742,778 
Int. Ci.° CO2F //72 
5. Cl. 210—205 11 Claims 
. A water purification device comprising: 
. a housing having an inlet and an outlet and through which 
water may flow; and 
. Means, comprising a cartridge divided into first and second 
chambers, for providing first and second water flow paths 
between the inlet and the outlet, 
i. the first chamber containing a first water purification mate- 
rial and defining part of the first water flow path, 
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ii. the second chamber containing a second water purification 
material whose chemical composition differs from that of 
the first water purification material, wherein the first and 
second water purification materials would react if brought 
into physical contact with each other, and defining part of 
the second water flow path, and 
iii. the cartridge being fitted within the housing so as to retain 
its position therein when water flows through the housing 
yet be removable for replacement when desired, being 
walled such that the first and second chambers have a 
common wall and being configured so that 
(1) water flowing through the first chamber does not flow 
through the second chamber, 

(2) water flowing through the second chamber does not 
flow through the first chamber, and 

(3) the first water purification material in the first chamber 
does not contact the second water purification material in 
the second chamber. 


5,855,778 
FILTER PRESS 
David J. Hutchison, Pickering, and Alan G. Smith, Little Brit- 
ain, both of Canada, assignors to William R. Perrin Ontario 
Ltd., Ajax, Canada 
Filed Aug. 7, 1997, Ser. No. 908,171 
Int. Cl.° BOLD 25/34 


U.S. Cl. 210—225 14 Claims 


1. A filter press for removing solids from a liquid stream, the 
press comprising: 
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a frame having first and second end members and a pair of 
generally horizontal side rails extending between said end 
members; 

a series of filter plates; 

means supporting said plates generally vertically on said side 
rails for movement along said rails; 

press closure means operable to move the filter plates along said 
side rails to filtering positions in which the plates are com- 
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a cover plate mounted on the housing and being openable to 
provide access to the interior of the housing; and 

at least one latch for holding the cover plate in a closed state, the 
latch being manually movable to an unlatching state against a 
spring force, wherein the at least one latch comprises two 
latches, each latch comprising a plate spring having a first end 
attached to the cover plate, and a second end in the form of a 
projection, each plate spring being inherently biased to a 


position wherein the projection engages behind a flange of the 


pressed together as a pack, said press closure means being 
housing to secure the cover plate in a closed state. 


releasable to permit the filter plates to move along said side 
rails to cleaning positions in which at least some of the plates 
are separated from the remainder of the plates; 

the filter plates in said filtering positions defining filter chambers 
between the plates in which said solids accumulate as filter 
cake when the press is in use; 

inlet means for delivering said liquid stream to said filter cham- 
bers; 

filtrate outlet means from said chambers; 

wherein each said filter plate is generally planar, has opposite 
sides faces and top and bottom ends, and forms part of a filter 
plate assembly further comprising: a stop bar disposed gener- 
ally in the plane of said filter plate and spaced from one of 
said ends of the plate, means biassing the filter plate away 
from said bar towards a rest position, and respective filter 
cloths extending over the side faces of the filter plate and each 
having a first end which is fixed with respect to the bar and a 





5,855,780 
FUEL FILTER ELEMENT WITH FLOW ACTUATOR 
Richard Dye, Warren, N.J., and John Lowsky, Jr., Fayetteville, 
N.C., assignors to Advanced Performance Technology, Inc., 
Lugoff, S.C. 
Filed Nov. 4, 1996, Ser. No. 744,855 
Int. Cl.° BOID 35/31 
U.S. Cl. 210—234 31 Claims 
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plates returning under the effect of said biassing means so that 
tension in the filter cloth is alternately relaxed and restored, 
for dislodging filter cake from the filter cloths. 


second end which is fixed with respect to the plate so that the R rr ~ 

filter cloth is under tension when the plate is in said rest ; Ni i 4 

position; and, : ae: 
means for simultaneously and repeatedly displacing at least a 4 

group of said filter plates that are in said cleaning positions i 

towards the respective bars of said filter plate assemblies, the ues! 
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5,855,779 
APPARATUS FOR MOUNTING A COVER PLATE TO A 
WATER PURIFIER 

Deok-Hye Lee, Incheon, and Deok-Joong Yoon, Suwon, both of 

Rep. of Korea, assignors to Samsung Electronics Co., Ltd., 

Suwon, Rep. of Korea 

Filed Dec. 27, 1996, Ser. No. 777,391 

Claims priority, application Rep. of Korea, Dec. 30, 1995, 

1995-54909 


1. A filter element, comprising: 

a center tube; 

a media surrounding the center tube; 

an upper endcap connected to and supporting the media, wherein 
said upper end cap is positioned adjacent to an upper end of 
said center tube and substantially closes the upper end of said 
center tube; and 

a flow element actuator, which is a separate piece from the upper 
endcap, and which contacts an interior of the center tube 
below the upper endcap, said actuator including a projection 
extending away from the upper endcap to move a flow ele- 
ment; 

wherein said actuator is movable relative to the upper endcap. 


Int. Cl.° BO1D 35/027 


U.S. Cl. 210—232 8 Claims 





5,855,781 
MONOLITHIC CERAMIC FILTER 
Hiroshi Yorita, Toyoake; Hisatomi Taguchi, Aichi-gun, and 
Yuji Kamei, Nagoya, all of Japan, assignors to Noritake Co., 
Ltd., Nagoya, Japan 
Continuation of Ser. No. 094,904, Jul. 22, 1993, abandoned. 
This application May 13, 1997, Ser. No. 855,034 
Claims priority, application Japan, Jul. 23, 1992, 4-216575; 
Sep. 21, 1992, 4-274807 
Int. Cl.° BOID 63/00 
U.S. Cl. 210—321.82 11 Claims 
1. An extruded monolithic ceramic filter having an axial length, 
said monolithic ceramic filter comprising: 
(a) an outer peripheral wall (i) extending along said axial length 
and (ii) enclosing said monolithic ceramic filter, and 
(b) a monolithic honeycomb structure within said outer periph- 
eral wall, the honeycomb structure comprising cell passages 
along said axial length, a first partition wall and a second 
partition wall, 


1. A water purifier including: 

a housing; 

filters disposed within the housing for purifying water; 

a water storage tank disposed within the housing for storing 
purified water; and 
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the first partition wall (i) extending along said axial length of 
the honeycomb structure, and (ii) extending from an inte- 
rior of the honeycomb structure towards said outer periph- 
eral wall; and 
the second partition wall at least partially surrounding said 
cell passages; 
wherein the first partition wall has an increased thickness com- 
pared to the second partition wall, 
wherein within the first partition wall there is at least one filtrate 
discharge conduit extending to the outer peripheral wall, and 
wherein the monolithic ceramic filter is produced by a single 
extrusion process. 





5,855,782 
ARRANGEMENT FOR REMOVING SUBSTANCES FROM 
LIQUIDS, IN PARTICULAR BLOOD 
Dieter Falkenhagen, Stockerauer Str. 52, A-2104 Spillern; Hei- 
nrich Schima, Kornergasse 7/9, A-1020 Vienna, both of Aus- 
tria, and Fritz Loth, Mahlower Str. 211, 14513 Teltow, Ger- 
many 
PCT No. PCT/EP94/02644, § 371 Date Feb. 9, 1996, § 102(e) 
Date Feb. 9, 1996, PCT Pub. No. WO95/04559, PCT Pub. 
Date Feb. 16, 1995 
PCT Filed Aug. 10, 1994, Ser. No. 596,089 
Claims priority, application Austria, Aug. 10, 1993, A 1599/ 
93 
Int. Cl.° BOID 6//00;65/10; 15/00 


U.S. Cl. 210—323.1 42 Claims 





1. An arrangement for the elimination of substances from a fluid 
to be purified, comprising 

a first and a second fluid circuit having at least one membrane 
filter therebetween capable of allowing passage therethrough 
of the substances to be eliminated, said membrane filter 
having a primary side in said first circuit and a secondary side 
in said second circuit, 

said fluid to be purified being located in said first circuit and 

said second circuit comprising an adsorbent containing suspen- 
sion of particles for 

binding said substances to be eliminated, 

a first pump located in said first circuit for circulation of the fluid 
to be purified, and 

a second pump located in said second circuit for circulation of 
the adsorbent containing suspension, 

wherein said second pump is drivable at a forwarding speed so 
that there is a passage of the substance containing fluid across 
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said at least one membrane filter between said first and second 
circuits, said pump in said second circuit being a means for 
achieving regionally occurring differentiable positive and 
negative transmembrane pressure on said membrane filter of 
1-20 kPa wherein two membrane filters are provided, the 
membrane of each filter having a primary side and a second- 
ary side, the primary side of the first membrane filter and the 
primary side of the secondary membrane filter are connected 
in series by as first connection conduit and the secondary side 
of the first membrane filter and the secondary side of the 
second membrane filter are connected in series by a second 
connection conduit. 


5,855,783 
PLEATED POLY(TETRA-FLUORO ETHYLENE) FILTER 
CARTRIDGE 
Anthony C. Shucosky, Timonium, Md., and William P. Seeley, 
Shrewsbury, Pa., assignors to Memtec America Corporation, 
Timoinum, Md. 

Continuation of Ser. No. 883,122, May 14, 1992, abandoned, 
which is a continuation-in-part of Ser. No. 792,621, Nov. 15, 
1991, abandoned. This application May 10, 1994, Ser. No. 
240,505 
Int. Cl.° BOID 27/06;39/18 

U.S. Cl. 210—493.1 





1. In a pleated filter cartridge having a poly(tetra-fluoro ethyl- 
ene) membrane filter medium, the improvement comprising: 

providing a continuous support web on both faces of said 
membrane and pleated with said membrane, wherein said web 
is a nonwoven paper of thermally bonded poly(tetra-fluoro 
ethylene) fibers, said web has a thickness of less than about 
0.2 mm, and said web is substantially free of materials other 
than poly(tetra-fluoro ethylene). 


5,855,784 
HIGH DENSITY NONWOVEN FILTER MEDIA 
Richard Daniel Pike, Norcross, Ga.; Kurtis Lee Brown, Apple- 
ton, Wis., and Peter Wyndham Shipp, Jr., Woodstock, Ga., 
assignors to Kimberly-Clark Worldwide, Inc., Neenah, Wis. 
Continuation of Ser. No. 425,539, Apr. 20, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 332,292, Oct. 31, 
1994, abandoned. This application Jun. 20, 1997, Ser. No. 
880,063 
Int. Cl.° BOID 39/16 
29 Claims 
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1. A sheet filter medium comprising autogenously bonded con- 
tinuous uncrimped conjugate spunbond fibers having less than two 
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crimps per extended inch, said medium having a density between parallel partitions, the inclined deflector and the parallel par- 

about 0.07 g/cm’ and about 0.2 g/cm? and a Frazier permeability of titions being at opposite inclined angles with respect to each 

at least 15 m*/min/m?, said conjugate fibers comprising a polyole- other, 

fin and a second thermoplastic polymer that has a melting point — whereby treated liquid phase flowing into the settling compart- 

higher than said polyolefin, wherein said medium has a Mullen ment and biomass is separated from the treated liquid phase 

Burst strength of at least about 3.5 kg/cm?. and flows back to the reactor with the aid of the gaslift 
circulation. 








5,855,785 
THREE-PHASE SEPARATOR FOR A FLUIDIZED BED 5,855,786 
APPARATUS PROCESS FOR HIGH-PRESSURE SPRAY EXTRACTION 

Joseph Johannes Heijnen, Rijen; Wilhelmus Antonius Adri- OF LIQUIDS 

anus Koevoets, Sint-Willebrord, and Robert Jan Zoetem- Rudolf Eggers, Stader Strasse 68, D-21614 Buxtehude, Ger- 

eyer, Montfoort, all of Netherlands, assignors to Biothane many; Henning Wagner, Baanstraat 17, NL-3111 KM 

Corporation, Camden, N.J. Schiedam, Netherlands, and Michael Schneider, Ausschlaiger 
Division of Ser. No. 581,135, Sep. 10, 1990, Pat. No. 5,230,794, | Elbdeich 62, D-20539 Hamburg, Germany 

which is a continuation of Ser. No. 254,053, Oct. 6, 1988, PCT No. PCT/EP95/03950, § 371 Date Apr. 10, 1997, § 102(e) 

abandoned. This application Jul. 9, 1993, Ser. No. 89,944 Date Apr. 10, 1997, PCT Pub. No. WO96/11043, PCT Pub. 

Claims priority, application European Pat. Off., Oct. 8, 1987, | Date Apr. 18, 1996 
87201931 PCT Filed Oct. 6, 1995, Ser. No. 817,234 

Int. Cl.° BO1D 2/1/00 Claims priority, application Germany, Oct. 11, 1994, 44 36 


U.S. Cl. 210—522 2 Claims 223.4 
Int. Cl.° BOID ///04 


USS. Cl. 210—634 7 Claims 





1. A process for high-pressure extraction of media from liquid 
solutions and suspensions in the pressure range up to 1,000 bar by 
means of compressed gases, involving liquid and gas mixing and 

: a mass transfer, comprising: 

1. A three-phase separator for a fluidized bed apparatus for the mixing in a mixing zone a flow of a compressed gas with a flow 
anaerobic treatment of a waste water liquid phase wherein a gas of a liquid containing a medium to form a spray containing 
phase is generated, the three-phase separator being adapted to be spray particles comprising the liquid, the medium and the gas; 
situated in the top of a reactor for separating the gas phase from a directing the spray particles from the mixing zone to a charging 
treated liquid phase, and from a biomass, and for returning the and extraction zone spatially separated from the mixing zone; 
biomass to the reactor, the three-phase separator comprising: providing an adequate dwell time of the spray particles in the 

a settling compartment having an inlet, and outlet for treated charging and extraction zone to enable mass transfer to occur; 

liquid phase from which the gas phase and biomass have been and 

substantially removed, aw e geometrically optimizing flight trajectories of the spray particles 
a plurality of parallel partitions connected to the settling com- for the purpose of mass transfer in the spray particles. 

partment and inclined to both the vertical and the horizontal 

for creating an internal gaslift circulation of biomass and 

treated liquid phase in the separator, the parallel partitions 

having an inlet for the biomass and treated liquid phase that is 

separated from the gas phase and flows between the partitions 5,855,787 

to an outlet from said parallel partitions, the parallel partitions PROCESS FOR PRODUCING A FRESH WIPING 

inlet being above the parallel partitions outiet, and the outlet SOLUTION AND FOR TREATING A USED SOLUTION 

from the parallel partitions being in open communication with AND APPARATUS FOR CARRYING OUT THE PROCESS 

the inlet to the settling compartment for the flow of treated Fausto Giori, Lausanne, Switzerland, assignor to De la Rue 

liquid phase into the settling compartment, Giori S.A., Switzerland 

defiector inclined to the vertical and the horizontal, said Filed Dec. 26, 1996, Ser. No. 773,140 

deflector being connected to the settling compartment and Claims priority, application Switzerland, Sep. 2, 1996, 2152/ 

having a major surface extending below and across the inlet to 96 

the settling compartment and below and across the outlet from Int. Cl.° BOID 61/00 

the parallel partitions to provide an outlet from the separator U.S. Cl. 210—651 18 Claims 

for return of the biomass from the separator to the reactor, the 1. A process for treating a wiping solution, comprising at least 

outlet for the biomass being spaced apart from the inlet to the 90% of water and additives, introduced in one or several wiping 
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tanks and used by the inks of one or more intaglio printing 
machines, wherein said process comprises the following steps: 
(a) ultrafiltration of the used solution coming from said one or 
several wiping tanks, producing a clear solution and a concen- 
trated residual solution, 
(b) recycling of the clear solution in the circuit of fresh wiping 
solution, 
(c) flocculation of the concentrated residual solution derived 
from the ultrafiltration, 
(d) filtration of the flocculated solution giving solid waste and a 
filtered solution, 
(e) neutralisation of the filtered solution with acid, 
(f) evaporation of the neutralised solution producing a concen- 
trated salty solution and distilled water, 
(g) use of the distilled water for producing fresh wiping solution, 
(h) filtration of the salty solution producing solid salts and a 
residual liquid. 








5,855,788 
CHEMICALLY CHARGED-MODIFIED FILTER FOR 
REMOVING PARTICLES FROM A LIQUID AND 
METHOD THEREOF 
Dennis Stein Everhart, Alpharetta; Elizabeth Deibler Gadsby, 
Marietta; Rosann Marie Kaylor, Cumming, and Kristi Lynn 
Kiick-Fischer, Alpharetta, all of Ga., assignors to Kimberly- 
Clark Worldwide, Inc., Neenah, Wis. 
Filed Feb. 7, 1996, Ser. No. 594,879 
Int. Cl.° BOID 6//00;39/02 


US. Cl. 210—653 37 Claims 


1. A chemically charged-modified filter for removing charged, 
micron to sub-micron sized particles from an aqueous liquid, said 
chemically charge-modified filter comprising: 

a filter sheet having a plurality of individual exposed surfaces, at 
least a portion of which having a surface energy of less than 
about 45 dynes per centimeter; 

amphiphilic macromolecules adsorbed onto at least some indi- 
vidual exposed surfaces having a surface energy of less than 
about 45 dynes per centimeter; and 

chemical charge modifiers incorporated onto at least a portion of 
the amphiphilic macromolecules, 


CHEMICAL 


269 


so that when said chemically charge-modified filter is in contact 
with the aqueous liquid containing the charged, micron to 
sub-micron sized particles, said particles are adsorbed onto 
the chemically charge-modified filter. 

20. A method of removing charged, micron to sub-micron sized 
particles from an aqueous liquid, said method comprising passing 
an aqueous liquid containing charged, micron to sub-micron sized 
particles through a chemically charge-modified filter comprising: 

a filter sheet having a plurality of individual exposed surfaces, at 

least a portion of which having a surface energy of less than 
about 45 dynes per centimeter; 

amphiphilic macromolecules adsorbed onto at least some indi- 

vidual exposed surfaces having a surface energy of less than 
about 45 dynes per centimeter; and chemical charge modifiers 
incorporated onto at least a portion of the amphiphilic macro- 
molecules; 

so that when the aqueous liquid containing charged, micron to 

sub-micron sized particles is passed through the chemically 
charge-modified filter, the charged, micron to sub-micron 
sized particles are adsorbed onto the chemically charge- 
modified filter. 


5,855,789 
PROCESS FOR REMOVING SELENIUM FROM 
SELENIUM-CONTAINING WASTE STREAMS 
Paul K. Smith, Roscoe, and Eugene P. Bergemann, Hoffman, 
both of Ill., assignors te NTEC Solutions, Inc., Mt. Prospect, 
Tl. 
Filed Apr. 1, 1997, Ser. No. 831,391 
Int. CL.° CO2F //28 
U.S. Cl. 210—670 5 Claims 

1. A process for removing selenium in an aqueous solution 

comprising the steps of: 

(a) providing a flow-permissive container containing a water- 
insoluble polymeric adsorption medium having a plurality of 
adsorption sites that are pyridyl-containing moieties present 
as polymerized C,—C, N-alky! pyridinium moieties; 

(b) introducing an influent aqueous solution having an initial 
total selenium concentration of about 10 to about 1000 parts 
per billion to the flow-permissive container to contact the 
insoluble adsorption medium; 

(c) maintaining said solution in contact with said insoluble 
medium for a time period sufficient for said selenium in the 
influent to bind to said adsorption sites to form medium- 
bound selenium and an aqueous composition; and 

(d) discharging the aqueous composition from the flow- 
permissive container as an effluent having a total selenium 
concentration whose ratio to the total selenium concentration 
of the influent is about zero to about 10~°. 


5,855,790 
MAGNETIC PARTICLES, A METHOD FOR THE 
PREPARATION THEREOF AND THEIR USE IN THE 
PURIFICATION OF SOLUTIONS 

David Bradbury; George Richard Elder, both of Gloucester, 
United Kingdom, and Adel Taha Sayed Ahmed Hendawi, 
Alpharetta, Ga., assignors to Selective Environmental Tech- 
nologies, Inc., Atlanta, Ga. 

PCT No. PCT/US95/01543, § 371 Date Jan. 6, 1997, § 102(e) 
Date Jan. 6, 1997, PCT Pub. No. WO95/21011, PCT Pub. 
Date Aug. 10, 1995 

PCT Filed Feb. 7, 1995, Ser. No. 696,858 
Claims priority, application United Kingdom, Feb. 7, 1994, 
9402334 
Int. Cl.° BOID /5/04;35/06 

U.S. Cl. 210—676 20 Claims 
17. A method for the removal of ions from an aqueous solution 

in which they are contained, which method comprises the steps of: 
i) contacting the solution to be treated with particles of a 

composite magnetic resin which comprises magnetic particles 
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which comprise a core of a magnetic material surrounded by a 
mixture of a fibrous material and a solid binding agent embed- 
ded in a polymer resin which incorporates sites which are 
selective for particular ions; 

ii) separating by magnetic filtration the composite magnetic 
resin particles from the solution; 

iii) subjecting the separated composite magnetic resin particles 
to regeneration using an appropriate regenerant solution; 

iv) separating the regenerated composite magnetic resin particles 
from the regenerant solution; and 

V) recycling the separated composite magnetic resin particles to 
step (i) of the method. 





5,855,791 
PERFORMANCE-BASED CONTROL SYSTEM 
George Hays, Morristown, and John Haaland, Dover, both of 

N.J., assignors to Ashland Chemical Company, Dublin, Ohio 
Filed Feb. 29, 1996, Ser. No. 610,146 
Int. Cl.° C02F 5/00; GOSD 21/00 
U.S. Cl. 210—696 
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9. A method for detecting and controlling cooling system char- 
acteristics, said method comprising the steps of: 
measuring a flow rate of make-up cooling medium; 
measuring a conductivity of said make-up cooling medium; 
measuring a conductivity of a recirculating cooling medium; 
determining a treatment compound feed rate based upon the 
following formula: 


(make-up cooling medium flow rate) 


X= (make-up cooling medium conductivity )(Q) 


“~~ (K)(recirculating cooling medium conductivity) 


where X is a treatment feed rate of a treatment compound, Q 
is a desired concentration of the treatment compound, and K 
is a constant; 

measuring a Fouling Index of the recirculating cooling medium, 
wherein said Fouling Index is calculated according to the 
formula: 


FI=(A){((T,,T,)/Power-B\ .-{(T,,T,)/Power-B],}+J, 


where 
FI=Fouling Index 
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J=(C)((T,) JAT,,)) }+(D) (F.-F))+(E) (POWER,—POWER,) 

F=flow rate of cooling medium, 

A, B, C, D, E, and J=correction factors, 

Power=power level associated with a wall of the cooling 
system as heated by a heat source cooled by the cooling 
system, 

T,=bulk fluid temperature of the cooling medium, 

T,,=wall temperature of a wall of the cooling system, 

i represents initial readings of the variables in the formulas for 
FI and J, and 

¢ represents current readings of the variables in the formulas 
for FI and J; 

determining a desired fouling index of the recirculating cooling 
medium; 

calculating a feed rate of a fouling inhibitor according to the 
following formula: 


Z=OU+BFleasurev/Flsereow), 


where Z is a feed rate of a fouling inhibitor, X is as defined 
above, Flygasurep and Flyp-7po;nwr Tespectively represent a 
measured value and a set value for Fouling Index, and B is a 
cascade factor that varies in a step-wise manner depending 


upon the value of Flyeasuren/Flserpomr and has a value 
between about 0.0 and about 8.0; and 


feeding a fouling inhibitor at said fouling inhibitor feed rate. 





5,855,792 
RINSE WATER RECYCLING METHOD FOR 

SEMICONDUCTOR WAFER PROCESSING EQUIPMENT 
John A. Adams, Escondido, and Gerald A. Krulik, San Clem- 

ente, both of Calif., assignors to Integrated Process Equip- 

ment Corp., Phoenix, Ariz. 

Filed May 14, 1997, Ser. No. 855,688 
Int. Cl.° CO2F 5/08 


U.S. Cl. 210—696 20 Claims 
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1. A method for recycling water used to rinse particles from 
semiconductor wafers in a processing apparatus, said method com- 
prising the steps of receiving waste water from an outlet of the 
processing apparatus; removing particles from waste water to 
produce less than ultra pure, deionized water; and supplying the 
less than ultra pure, deionized water to an inlet of the processing 
apparatus to rinse particles from a wafer, then supplying ultra pure, 
deionized water to said processing apparatus to rinse particles from 
said wafer, wherein said less than ultra pure, deionzed water is free 
of sufficient particles so as not to leave a solid residue on said 
wafer. 
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5,855,793 
METHOD OF TREATING WASTE WATER TO REMOVE 
HARMFUL ION BY COAGULATING SEDIMENTATION 
Kenichi Ikeda; Yuichi Asai, and Yuji Arai, all of Kanagawa, 
Japan, assignors to NEC Corporation, Tokyo, Japan 
Continuation of Ser. No. 690,590, Jul. 31, 1996, Pat. No. 
5,750,033. This application Nov. 18, 1997, Ser. No. 972,569 
Claims priority, application Japan, Apr. 19, 1996, 8-097248 
Int. Ch.° CO2F 1/42 
US. Cl. 210—711 8 Claims 
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1. A method of treating waste water containing a heavy metal 
ion selected from the group consisting of copper, arsenic, anti- 


mony, selenium, mercury, cadmium and lead, comprising the steps 
of: 


CHEMICAL 





of cleansing members extending therefrom, the cleansing 


members having apertures; and 
draining the cleansing fluid and flushed particles through the 
plurality of cleansing members and the conduit. 





5,855,795 
METHODS AND APPARATUS FOR STERILIZING 
PURIFIED WATER STORED IN A WATER PURIFIER 


(a) adjusting the pH of the waste water and adding an inorganic Beyng-Kwon Chang, Suwon, Rep. of Korea, assignor to Sam- 


coagulant to the waste water to form a hydroxide sediment 
which takes in the heavy metal ion in insoluble form; 

(b) adding a polymer coagulant to the water treated with the 
inorganic coagulant; 

(c) separating said hydroxide sediment from treated water; 


(d) adjusting the pH of a mixture of the separated sediment and qs, Cl, 210—744 


water to cause elution of the heavy metal ion from the 
sediment, adding a polymer coagulant, and separating the 
sediment from the eluate containing the heavy metal ion; and 

(e) reusing the sediment separated from said eluate as said 
hydroxide sediment in step (a). 


5,855,794 
HIGH VOLUME SELF-CLEANING FILTER AND 
METHOD OF CLEANING SAME 
Louis D. Caracciolo, Jr., Atco, N.J., assignor to The BOC 
Group, Inc., Murray Hill, N.J. 

Continuation of Ser. No. 475,645, Jun. 7, 1995, Pat. No. 
5,632,903. This application May 23, 1997, Ser. No. 863,040 
Int. Cl.° BOID 29/66; 17/12 
U.S. Cl. 210—739 30 Claims 

25. A method of filtering solid particles from liquid using a 
cylindrical filter element having an interior and an exterior, the 
method comprising the steps of: 

passing liquid carrying solid particles into the interior of the 

cylindrical filter element disposed in a housing; 

filtering the solid particles from the liquid while allowing the 

liquid to pass through the filter element to the exterior of the 
filter element; 

removing the filtered liquid from the housing; 


sung Electronics Co., Ltd., Suwon, Rep. of Korea 
Filed Nov. 18, 1996, Ser. No. 749,886 
Claims priority, application Rep. of Korea, May 25, 1996, 
1996-17904 
Int. Cl.° BOID 17/12; A61L 2/10 
7 Claims 
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1. A method of operating a water purifier, comprising the steps 


flowing cleansing fluid into a space defined between the housing of: 


and the filter element before passing the cleansing fluid 
through said filter element from the exterior of the filter 
element to the interior of the filter element so that the cleans- 
ing fluid flushes particles from the filter element; 

rotating at least one of the filter element and a conduit disposed 
in the cylindrical filter element, the conduit having a plurality 


A) passing water through a filter arrangement for purifying the 
water, and storing the purified water in a storage tank having 
an outlet for discharging purified water; 

B) terminating step A when a water level detecting device 
detects that a water level in the storage tank reaches a first 
reference level; 
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C) resuming step A when the water level detecting device 
detects that the water level in the storage tank has descended 
to a second reference level which is lower than the first 
reference level; 

D) activating an ultraviolet lamp to sterilize water in the storage 
tank for a predetermined time period in response to the water 
level detecting device detecting that a rising water level in the 
storage tank exceeds the first reference level, whereby the 
ultraviolet lamp is always activated immediately after a rising 
water level is detected as exceeding the first reference level; 
and 

E) keeping the ultraviolet lamp deactivated during steps A and 
fa 





5,855,796 
WATER DISCHARGING CONTROL DEVICE AND 
METHOD FOR WATER PURIFIER TANK 

Geum-Suk Joung, Suwon, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Dec. 27, 1996, Ser. No. 774,875 

Claims priority, application Rep. of Korea, Mar. 30, 1996, 

1996 9400 
Int. CL.° BOID 17/12 


U.S. Cl. 210—744 4 Claims 


1. A method for discharging contents from a water tank in a 
water purifier during purifier operation in response to an occur- 
rence independent of sensed water tank level, the method compris- 
ing the steps of: 
sensing a level of the contents of the water tank and generating 
a level signal corresponding thereto; 

calculating a duration period for operation of a draining mecha- 
nism to discharge the tank contents based on the level signal; 
and 

operating said draining mechanism in accordance with said 

duration period. 
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§,855,797 
REMEDIATION OF SOIL CONTAMINATED WITH 
ORGANIC COMPOUNDS 
Huan V. Luong, P. O. Box 81601, and Hsing Kuang Lin, 2143 
Bridgewater Dr., both of Fairbanks, Ak. 99709-4104 

Continuation-in-part of Ser. No. 788,520, Jan. 24, 1997, aban- 

doned. This application Aug. 25, 1997, Ser. No. 918,095 

Int. Cl.° CO2F 1/72 


U.S. Cl. 210—747 7 Claims 
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1. A method of removing contaminant material including phenol 
related compounds from soil contaminated therewith, the method 


comprising the steps of: 


(a) mixing the contaminated soil with reagents including, a 
metal in metallic form selected from the group of metals 
consisting of iron, aluminum, manganese and magnesium, and 
a first, acidic aqueous solution including an oxidant, thereby 
forming a first slurry, said metal being present in said aqueous 
solution in a molar ratio greater than about 0.1 with said 
oxidant; 

(b) periodically agitating the first slurry until essentially all of 
the contaminant material in the soil has been decomposed, 
thereby forming a second slurry, said second slurry including 
soil which is essentially free of the contaminant material, and 
a second aqueous solution; and 

(c) separating the essentially contaminant-material-free soil from 
the second aqueous solution. 





5,855,798 
PROCESS FOR SPONTANEOULY TRANSPORTING A 
FLUID 
Bobby M. Phillips, Jonesborough; Shriram Bagrodia, King- 
sport; William A. Haile, Kingsport; Harry P. Hall, King- 
sport; David A. Casey, Kingsport; J. Nelson Dalton, King- 
sport; Ronnie J. Jones, Kingsport; Ronald S. Scalf, Bluff 
City; Richard D. Neal, Kingsport; Lewis C. Trent, Jonesbor- 
ough, and Jack L. Nelson, Johnson City, all of Tenn., assign- 
ors to Eastman Chemical Company, Kingsport, Tenn. 
Division of Ser. No. 133,426, Oct. 8, 1993, Pat. No. 5,611,981, 
which is a division of Ser. No. 736,267, Jul. 23, 1991, which is 
a continuation-in-part of Ser. No. 333,651, Apr. 4, 1989, aban- 
doned. This application Mar. 20, 1996, Ser. No. 618,702 
Int. Cl.° BOID 39/16 
U.S. Cl. 210—767 8 Claims 
1. A process for spontaneously transporting an aqueous fluid 
comprising contacting a synthetic fiber which is capable of spon- 
taneously transporting water on the surface thereof wherein said 
fiber satisfies the equation 


(1-X cos 8,,)<0, 


wherein 
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@,, is the advancing contact angle of water measured on a flat 
film made from the same material as the fiber and having the 
same surface treatment, 

X is a shape factor of the fiber cross-section that satisfies the 


following equation 


a 


P, 
4r+(m-2)D 


wherein 
P,, is the wetted perimeter of the fiber and r is the radius of the 
circumscribed circle circumscribing the fiber cross-section 
and D is the minor axis dimension across the fiber cross- 
section, 
with an aqueous fluid. 





5,855,799 
ROTARY DISK FILTER WITH BACKWASH 
Karl-Heinz Herrmann, Midlothian, Va., assignor to Pyrox, 
Inc., Bethesda, Md. 
Continuation of Ser. No. 299,765, Sep. 1, 1994, abandoned. 
This application Dec. 19, 1996, Ser. No. 770,232 
Int. Cl.° BOID 37/00;33/15 


U.S. Cl. 210—780 2 Claims 


1. A method of filtering solids from a fluid and backwashing a 

filter, comprising the steps of: 

(a) providing an internal volume disposed internally of a filter 
element; 

(b) passing fluid inwardly through opposing portions of said 
filter element and directly into said internal volume to filter 
solids from the fluid; 

(c) discharging filtered fluid from said internal volume through a 
discharge passage; 

(d) providing a backwash housing arranged to the outside of said 
filter element and having a slot arrangement arranged to 
engage opposing portions of said filter element so that said 
internal volume continuously fluidly communicates with said 
slot arrangement through said filter element such that at least 
a portion of fluid, having just passed through the filter and 
into the internal volume is caused to flow directly through 
said slot arrangement by passing back outwardly through said 
filter element; 

(e) maintaining a pressure in said slot arrangement lower than 
the pressure in said internal volume such that the pressure in 
said internal volume is greater than the pressure in said slot 
arrangement plus the pressure drop across the filter element so 
that a backflow of liquid flows from said internal volume 
through said filter and into said slot arrangement; and 
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(f) producing relative movement between said backwash hous- 
ing and said filter element to cause said slot arrangement and 
said filter element to move across one another so that filtered 
fluid in said internal volume travels outwardly through oppos- 
ing portions of said filter element and into said slot arrange- 
ment to backwash solids collected on said filter element. 





5,855,800 
METHOD FOR VARYING THE EXPOSURE OF 
DRAINAGE SCREEN SECTION WITHIN A 
CENTRIFUGAL SEPARATOR 
Arnold B. Serenkin, Lake Hopatcong, N.J., assignor to 
National Conveyors Company, Fairview, N.J. 
Division of Ser. No. 631,564, Apr. 12, 1996, Pat. No. 5,788,861. 
This application Jan. 9, 1998, Ser. No. 4,887 
Int. Cl.° BOID 21/26 


U.S. Cl. 210—781 3 Claims 














1. A method for separating the particulate component of a 
fluid-particulate mix upon rotation of a separator about a rotational 
axis, the separator having a spreader member for initially receiving 
and diffusing the mix to be separated and a screening member 
having a surface area for receiving the mix from the spreader 
member and separating the mix, comprising the steps of: 

feeding said mix to said spreader member while rotating said 

spreader member and axially adjusting the position of said 
spreader member relative to said screening member to expose 
more or less of the screening member’s surface area receiving 
said mix from said spreader. 


5,855,801 
IC-PROCESSED MICRONEEDLES 
Liwei Lin, 2435 Hilgard Ave., Apt. #1, Berkeley, Calif. 94709, 
and Albert P. Pisano, 2741 Dwight Way, Apt. E, Berkeley, 
Calif. 94704 
Division of Ser. No. 254,328, Jun. 6, 1994, Pat. No. 5,591,139. 
This application Jan. 7, 1997, Ser. No. 779,504 
Int. Cl.° HOIL 2//00 
U.S. Cl. 216—2 12 Claims 
1. A method of fabricating a microstructure, comprising the 
steps of: 
providing a substrate for forming an interface region and an 
elongated portion extending away from said interface region, 
said substrate including a frontside and a backside; 
forming a patterned, non-planar etchable structure on the fron- 
tside of said elongated portion; 
depositing an unetchable membrane layer atop said etchable 
structure; 
opening at least one etching hole in said membrane layer; and 
etching said etchable structure by placing an etchant into said 
etching hole, said etchable structure being etched to form a 
cavity underneath said membrane layer, thereby producing a 
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5,855,803 
TEMPLATE TYPE CAVITY-FORMATION DEVICE FOR 
LOW TEMPERATURE COFIRED CERAMIC (LTCC) 
SHEETS 
Alex Bailey, Hampstead; Ronnie Starling, Columbia; John 
Chino, Arnold, and Tapan Gupta, Ellicott City, all of Md., 
assignors to Northrop Grumman Corporation, Los Angeles, 
Calif. 
Filed Nov. 20, 1996, Ser. No. 752,111 
Int. Cl.° C23F 1/00; B32B 31/00 
U.S. Cl. 216—S6 


shaft formed from said membrane layer and said elongated 
portion of said substrate. 


METHOD AND APPARATUS FOR FORMING A 
TUBULAR ARTICLE HAVING A PERFORATED 
ANNULAR WALL 
Michael Acciai, Newark Valley, and Richard Ronald Hall, End- 
well, both of N.Y., assignors to International Business 

Machines Corporation, Armonk, N.Y. 
Filed May 30, 1996, Ser. No. 675,457 
Int. CL.° B44C //22; C23F 1/02 


US. Cl. 216—8 1. A method of forming one or more openings in a sheet of low 


temperature cofired ceramic (LTCC) material which corresponds to 
a cavity pattern produced when a plurality of said sheets are 
subsequently laminated together, comprising the step of: 


9 Claims 


1. A method for forming a tubular article having a perforated 
annular wall, comprising: 

providing a tubular member having a solid annular wall defined 
by an exterior cylindrical surface and an interior cylindrical 
surface; 

coating the exterior and interior cylindrical surfaces of the 
tubular member with a photoresist; 

exposing selected portions of the photoresist coated exterior and 
interior cylindrical surfaces to light, said selected portions on 
the exterior cylindrical surface of the member being in respec- 
tive alignment with the selected portions on the interior cylin- 
drical surface of the member; 

developing the photoresist coating; 

etching said coating and removing unexposed portions of the 
coating and immediate underlying portions of the solid annu- 
lar wall, thereby forming a tubular article having a wall 
structure defined by a skeletal framework. 


placing a sheet of unfired LTCC material between an extrudable 
body of elastic material located on a first pressure plate and a 
template located on a second pressure plate and having one or 
more openings corresponding to said cavity pattern; 

bringing the pressure plates together and applying a pressure at 
least on said first pressure plate and extruding said elastic 
material of said body through said one or more openings in 
said template, thereby shearing the LTCC material along the 
edges of said one or more openings and cutting the cavity 
pattern in the sheet of LTCC material; 


removing the pressure from said first pressure plate and separat- 
ing the pressure plates; and 

removing the sheet of LTCC material with the cavity pattern 
formed therein from between said body of elastic material and 
said template. 





5,855,804 
METHOD AND APPARATUS FOR STOPPING 
MECHANICAL AND CHEMICAL-MECHANICAL 
PLANARIZATION OF SUBSTRATES AT DESIRED 
ENDPOINTS 
Michael A. Walker, Boise, Id., assignor to Micron Technology, 
Inc., Boise, Id. 
Filed Dec. 6, 1996, Ser. No. 761,648 
Int. Cl.° CO3C 15/02; C23F 1/00 
U.S. Cl. 216—89 28 Claims 
1. A method for forming a planar surface on a substrate at a 
desired endpoint, comprising the steps of: 
removing material from the substrate with an abrasive medium 
on a planarizing surface; and 
selectively inhibiting contact between the abrasive medium and 
a first area of the substrate at the endpoint while the substrate 
contacts the planarizing surface and continues to remove 
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material from a second area on the substrate not at the 
endpoint. 


5,855,805 
MICROETCHING AND CLEANING OF PRINTED 
WIRING BOARDS 
Nancy D. Arabinick, Bensalem, Pa., assignor to FMC Corpo- 
ration, Philadelphia, Pa. 

Continuation-in-part of Ser. No. 695,846, Aug. 8, 1996, aban- 
doned. This application Jul. 23, 1997, Ser. No. 899,033 
Int. Cl.° C11ID 9/04; B44C 1/22; C03C 15/00 
U.S. Cl. 216—106 40 Claims 

10. A microetchant and cleaning solution for copper clad sub- 
strates in the production of printed wiring boards, said solution 
comprising, dissolved in an aqueous medium in concentrations 
effective for microetching and cleaning action, (a) an alkali metal 
persulfate, (b) a metal salt component selected from the group 


consisting of alkali metal sulfates and mixtures of alkali metal 
sulfates and alkali metal bisulfates, and (d) sulfuric acid, wherein 
the a:b:d mole ratio is in the range of 1:0.3:0.2 to 1:10:3 and the 
amount of alkali metal sulfate in the mixture of (b) is at least 10 
mole %. 


WINDOW POUR MOLD 
Larry John Caltrider, Des Moines, Iowa, assignor to M & G 
Manufacturing Company Incorporated, Adel, lowa 
Filed Apr. 11, 1997, Ser. No. 834,052 
Int. Cl.° E04G 1/5/02 


U.S. Cl. 249—39 15 Claims 


1. A window pour mold having a front, a top, a back and an 
outer wall adapted for forming an opening through a concrete wall 
for installation of a window in the opening, said outer wall sur- 
rounding an axis through the front and back of the window pour 
mold and having a front, a back, a top, a bottom, a left side and a 
right side, the top of said outer wall at the top of said window pour 
mold adjacent to the front of said outer wall comprising a first 
curve that curves outward from said axis toward the front of said 
outer wall, the front of the top of said outer wall being parallel to 
said axis, and the front of said outer wall being a continuation of 
said first curve. 


CHEMICAL 


5,855,807 
CONCRETE FORM SECURING DEVICE 
Ming-Huei Hsieh, P.O. Box 90, Tainan 704, Taiwan 
Filed Jun. 24, 1996, Ser. No. 668,935 
Int. Cl.° E04G /1/08;17/06 
U.S. Cl. 249—43 


1. A concrete form securing device comprising: 

two or more securing frames respectively having a frame body, 
plural support boards releasably fixed on an outer vertical 
surface, and a stabilizing base fixed in a lower end, each said 
support board having two horizontal slots respectively open- 
ing to a right and a left side and located in a line and two pins 
fitted movable in said slots; 

plural spacing bars having an intermediate portion tapered to 
both sides, two end projections respectively bored with a pin 
hole, said intermediate portion wrapped around with a rubber 
layer, said two end projections inserted through said two 
securing frames; 

plural fixing boards respectively fixed on said end projection of 
each said spacing bar, located at outside of each said securing 
frame, respectively having plural holes spaced part equidis- 
tantly and shaped the same as said pin hole of each said end 
projection of said spacing bar; 

plural cushion members of an inverted L-shape respectively 
fixed on each said end projection of said spacing bar, respec- 
tively having a hole for each said end projection to pass 
through; 

plural flat pins respectively fitted in each said pin hole of each 
end projection of said spacing bar; 

and characterized by said frame body having a position side wall 
extending sidewise from two sides of its bottom, by said 
frame body having plural insert blocks fitted spaced apart 
equidistantly in its interior, by each said insert block having 
an insert groove and a bar hole through itself and said secur- 
ing frame, by each said spacing bar having a shoulder respec- 
tively near two ends, by plural engaging members respec- 
tively having a vertical slot opening to a lower end and fitted 
in each said insert groove of each said insert block, by said 
spacing bars respectively having their two end projections 
fitted through said bar holes of a pair of said two securing 
frames, by said engaging members inserted in said insert 
groove and engaging said shoulders of said spacing bars, by 
said concrete forms respectively rested on said position side 
walls of each said securing frame, by said fixing boards and 
said cushion members orderly and respectively fixed on said 
spacing bars, by said flat pins respectively inserted firmly in 
said pin holes of each said spacing bar so as to keep said 
concrete forms in place securely without using any holes 
bored therein or bolts and nuts passing therethrough for 
securing them. 
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5,855,808 
CONCRETE FORMING MEMBER 
Frank B. DiBerardino, Benicia, Calif., assignor to Damage 
Prevention Products Corp., Benecia, Calif. 

Continuation of Ser. No. 757,138, Dec. 3, 1996, abandoned, 
which is a continuation of Ser. No. 255,784, Jun. 8, 1994, 
abandoned. This application Oct. 23, 1997, Ser. No. 957,392 
Int. Cl.° B28B 7/34 


U.S. Cl. 249—114.1 12 Claims 


1. A paper core member of a casting form for casting voids 

inside of cast concrete, said core member comprising: 

a load distributing upper honeycomb panel having a first cell 
size of %"—%4" and having an upper face and a lower face; 

a load carrying lower honeycomb panel having a second cell 
size, said second cell size being larger than said first cell size 
and having an upper limit of 24", 

said lower honeycomb panel having an upper face and a lower 
face; 

where the upper honeycomb panel is fixedly attached to the 
lower honeycomb panel; 

wherein said core member defines an area inside said casting 
form for a void inside the formed concrete. 


ELECTROCHEMICALLY STABLE ELECTROLYTES 
Charles Austen Angell, Mesa; Sheng-Shui Zhang, Tucson, and 
Kang Xu, Tempe, all of Ariz., assignors to Arizona Board Of 
Regents, Tempe, Ariz. 
Filed Nov. 12, 1996, Ser. No. 748,008 
Int. Cl.° HO1B 3/20; CO1B 25/10;21/06;25/14 


U.S. Cl. 252—62.2 43 Claims 


0.180.-——, 





0.140 f- 
0.100 -- 
0.60 |- 


0.20;- , a 





-0.20;- 








= i J 


OS a es ; 
-2.000 


2.000 0.000 
E (Vv) 


= i 





-4,000 


1. A quasi-salt inorganic ionic liquid mixture which comprises 
an electrolyte additive dissolved in a quasi-salt inorganic ionic 
liquid, wherein said quasi-salt inorganic ionic liquid comprises the 
reaction product of a strong Lewis acid and an inorganic halide- 
donating molecule, wherein said inorganic halide-donating mol- 
ecule is selected from the group consisting of: 
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X3PNCH; X3PNSO2X 


re) 
ll H 
ll Cc | | 
% as wy 
re) H x 


- 


oe im: H3C xX H— 
| 


XSO,CH; CH,COX CH;CH2NPX; 


wherein X is a halogen atom. 





5,855,810 
SOFT FERRITE MATERIAL FOR USE IN MAKING 
INDUCTORS, AND METHOD FOR MANUFACTURING 
INDUCTORS USING THE MATERIAL 
Chang Sik Kim, Suwon, Rep. of Korea, assignor to Samsung 
Electro-Mechanics Co., Ltd., Kyongki-do, Rep. of Korea 
Filed Jun. 19, 1997, Ser. No. 879,047 
Claims priority, application Rep. of Korea, Nov. 30, 1996, 
1996-60293 
Int. Cl.° CO4B 35/28; HOIF 1/113; 1/37 
US. Cl. 252—62.6 23 Claims 
1. An Ni—Cu—Zn soft ferrite material for making inductors, 
comprising a raw material composed of (in mole %): 49.0-50.0% 
of Fe,0;, S—13% of CuO, 7.5-25% of NiO, and 12-38.5% of ZnO, 
and 
the soft ferrite material further comprising in weight %: 
0.05-15.0% of B,O0,—Bi,0,—ZnO glass. 





5,855,811 
CLEANING COMPOSITION CONTAINING 
TETRAALKYLAMMONIUM SALT AND USE THEREOF 
IN SEMICONDUCTOR FABRICATION 
Eric K. Grieger; Michael T. Andreas, and Michael A. Walker, 
all of Boise, Id., assignors to Micron Technology, Inc., Boise, 
Id. 
Filed Oct. 3, 1996, Ser. No. 725,579 
Int. Cl.° CO9K 13/08 
U.S. Cl. 252—79.3 45 Claims 

1. A process for removing planarization residue from a surface 

of a semiconductor wafer, comprising the steps: 

(a) providing a semiconductor wafer surface having residue 
thereon, where the residue is a consequence of a planarization 
process, 

(b) contacting said residue with a cleaning composition such that 
at least some of said residue is removed, wherein said clean- 
ing composition results from the combination of solvent, 
hydrofluoric acid (HF) and tetraalkylammonium hydroxide 
(TAAH), wherein TAAH has the formula (R),NOH and each 
occurrence of R is independently selected from a C,_,,alkyl 
group. 
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5,855,812 
COMPOUNDS AND PROCESS FOR CONTROLLING 
CONE TILT ANGLE IN MIXTURES OF SMECTIC 
LIQUID CRYSTAL COMPOUNDS 

Marc D. Radcliffe, Newport; Patricia M. Savu, Maplewood; 

Daniel C. Snustad, Woodbury, and Terence D. Spawn, West 

Lakeland Township, all of Minn., assignors to Minnesota 

Mining and Manufacturing Company, St. Paul, Minn. 

Filed Apr. 11, 1997, Ser. No. 827,753 
Int. Cl.° CO9K 19/52; 19/06; 19/34; CO7TC 22/00 

U.S. Cl. 252—299.01 34 Claims 

1. A process for controlling the cone tilt angle of a tilted smectic 
liquid crystal composition comprising the step of combining (a) at 
least one liquid crystal composition comprising at least one smec- 
tic or latent smectic liquid crystal compound comprising (i) an 
aliphatic fluorocarbon terminal portion comprising a terminal fluo- 
roalkyl or fluoroether group and an alkylene group having at least 
two carbon atoms and containing at least one catenary ether 
oxygen atom, (ii) an aliphatic hydrocarbon terminal portion, and 
(iii) a central core connecting said terminal portions, wherein said 
alkylene group of said aliphatic fluorocarbon terminal portion is 
directly linked to said central core by a moiety selected from the 
group consisting of a covalent bond, —CH=CH—, and 
—C=C—-; and (b) at least one liquid crystal composition compris- 
ing at least one smectic or latent smectic liquid crystal compound; 
with the provisos that at least one of said compositions (a) and (b) 
comprises at least one chiral liquid crystal compound and that said 
combining of compositions (a) and (b) provides an optically active, 
tilted chiral smectic liquid crystal composition. 





5,855,813 
LIQUID CRYSTAL MATERIAL AND LIQUID CRYSTAL 
DISPLAY DEVICE 
Harry Coles, Highfield, United Kingdom; Kohki Takatoh, 
Yokohama, Japan, and Philip Cox, Highfield, United King- 
dom, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 
Japan 
Filed Sep. 8, 1997, Ser. No. 925,479 
Claims priority, application United Kingdom, Sep. 12, 1996, 
9619065 
Int. Cl.° CO9K /9/54;19/52; GO2F 1/13 
U.S. Cl. 252—299.5 
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1. A liquid crystal material, comprising a base liquid crystal 
material, and a viscosity reducing agent having the formula (I) or 
formula (II) or both: 


Me—Si+CH2-0 
| 


oO 
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-continued 
Fe 
aeith alait Vi hee +0 


CH; CH; 


wherein n is an integer of 0 to 10; m is an integer of 0 to 15; x 
is a cyano group or halogen; and 

wherein the viscosity reducing agent is formulated in a propor- 
tion of from about 0.01 to 20% by weight. 


5,855,814 
LIQUID CRYSTAL COMPOSITIONS AND LIQUID 
CRYSTAL DISPLAY ELEMENTS 
Shuichi Matsui; Tomoyuki Kondo; Kazutoshi Miyazawa, all of 
Ichihara; Noriyuki Ohnishi, Tsukuba; Yasuyuki Goto, Ichi- 
hara; Etsuo Nakagawa, Ichihara, and Shinichi Sawada, Ichi- 
hara, all of Japan, assignors to Chisso Corporation, Osaka, 
Japan 
PCT No. PCT/JP96/00257, § 371 Date Aug. 11, 1997, § 102(e) 
Date Aug. 11, 1997, PCT Pub. No. WO96/24649, PCT Pub. 
Date Aug. 15, 1996 
PCT Filed Feb. 7, 1996, Ser. No. 875,947 
Claims priority, application Japan, Feb. 9, 1995, 7-046353; 
Jun. 27, 1995, 7-184933 
Int. Cl.° CO9K /9/20;19/30;19/12; GO2F 1/13 
U.S. Cl. 252—299.67 19 Claims 


1. A liquid crystal composition which comprise as a first com- 
ponent at least one or more compounds represented by formula (1') 


Xx F «ly 
aus ng © 
F F 


wherein n represents an integer of 1-10; X represents H or F; or m 
represents | or 2, and as a second component at least one or more 
compounds represented by formulas (2-1) to (2-5) in which n 
represents an integer of 1—10. 


(2-1) 


CrHon+1 
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Crone 


PROCESS FOR PRODUCING A SYNTHESIS GAS FROM 
CARBON DIOXIDE 
Sang-Eon Park; Jong-San Chang, and Kyu-Wan Lee, all of 
Daejeon, Rep. of Korea, assignors to Korea Research Insti- 
tute of Chemical Tech., Rep. of Korea 
PCT No. PCT/KR94/00113, § 371 Date Apr. 29, 1996, § 102(e) 
Date Apr. 29, 1996, PCT Pub. No. WO95/06000, PCT Pub. 
Date Mar. 2, 1995 
PCT Filed Aug. 23, 1994, Ser. No. 601,025 
Claims priority, application Rep. of Korea, Aug. 25, 1993, 
1993-16885 
Int. Cl.° CO7C 1/02 
U.S. Cl. 252—373 20 Claims 
1. A process for producing a synthesis gas having carbon 
monoxide/hydrogen in a ratio of from 1/3 to 3/1, which comprises 
reacting carbon dioxide with natural gas or lower hydrocarbon 
having methane as a main component, from 0 to 10 vol % of 
oxygen and 0 to 10 vol. % of steam, in a molar ratio of 0.2:1 to 5:1 
over catalyst composed of nickel and, as promoters, alkali metal 
and alkaline earth metal component supported uniformly on 
silicon-containing support at reaction temperature of 600° C. to 
1000° C., reaction pressure of 0.5 atm to 20 atm, and space 
velocity of 1,000 to 500,000 per hour. 





5,855,816 
DUST SUPPRESSION IN SOLIDS 
Andrew J. McNabb, Lake Jackson, Tex., and Teresa C. Webb, 
Leicester, N.C., assignors to BASF Corporation, Mt. Olive, 
N.J. 
Filed Apr. 14, 1997, Ser. No. 837,139 
Int. Cl.° CO9K 3/00;3/22; BOIF 17/42 
U.S. Cl. 252—383 9 Claims 
1. A substantially dust-free solid that is treated with a blend of 
water and distillation bottoms, which bottoms are liquid at about 
60° C. or less and are obtained from production of 1,6 hexanediol. 


5,855,817 
WATERPROOFING AND PRESERVATIVE 
COMPOSITIONS AND PREPARATION THEREOF 
Leigh E. Walker, Macungie, Pa., assignor to Lonza, Inc., 
Annandale, N.J. 
Continuation of Ser. No. 74,314, Jun. 9, 1993. This applica- 
tion Jul. 9, 1997, Ser. No. 890,130 
Int. CL.° CO9K 15/32;5/14; BOSD 3/00; CO9D 5/16 
U.S. Cl. 252—400.41 88 Claims 
1. A metal-free, penetrating waterproofer, wood preservative 
system comprising: 
(A) a waterproofing and compatibility enhancing amount of one 
or more waterproofer compositions having the formula 
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ee 
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R?—C; 


R and R? independently are a C,~Cs, group, saturated or unsat- 
urated, optionally substituted with one or more saturated or 
unsaturated carbon groups, or one or more sulfate groups, 
uninterrupted or interrupted by one or more oxygen or boron 
atoms; 

R' is hydrogen or a methyl group; and n is an integer from | to 
10; 

(B) a biocidal effective amount of at least one di C.-C, , alkyl! or 
aryl-substituted C,—C,, alkyl, dimethyl quaternary ammo- 
nium composition and 

(C) a solvent. 


5,855,818 
ELECTRICALLY CONDUCTIVE FIBER FILLED 
ELASTOMERIC FOAM 
Poh Poh Gan, Tolland, and Michael Bessette, Storrs, both of 
Conn., assignors to Rogers Corporation, Rogers, Conn. 
Continuation-in-part of Ser. No. 379,301, Jan. 27, 1995, aban- 
doned. This application Sep. 1, 1995, Ser. No. 612,658 
Int. CL.° CO8J 9/00; CO8K 7/04; CO8L 2//00; H01B 1/20 
U.S. Cl. 252—511 29 Claims 
1. An electrically conductive elastomeric foam comprising: 
an elastomeric foam; 
electrically conductive PAN fibers carbonized at least 99% dis- 
persed within said foam, said fibers being present in an 
amount effective to render said elastomeric foam electrically 
conductive, such that the volume resistivity of said electri- 
cally conductive foam is less th an 1x10° ohm-cm. 
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5,855,819 
SYNTHESIS OF CONDUCTIVE POLYMERS IN LIQUID 
AND SUPERCRITICAL CO, 

Joseph M. DeSimone, Chapel Hill, N.C., and Yizeng Ni, State 
College, Pa., assignors to University of North Carolina at 
Chapel Hill, Chapel Hill, N.C. 

Filed Mar. 27, 1997, Ser. No. 825,119 
Int. Cl.° HOB ///2 
U.S. Cl. 252—S11 23 Claims 
1. A method of forming an electrically conductive polymer, said 
method comprising: 
providing a reaction mixture comprising carbon dioxide, at least 
one monomer capable of forming an electrically conductive 
polymer, and a charge transfer agent; and 

polymerizing said at least one monomer in said reaction mixture 
to form an electrically conductive polymer, wherein said 
electrically conductive polymer is doped with said charge 
transfer agent. 





5,855,820 
WATER BASED THICK FILM CONDUCTIVE 
COMPOSITIONS 

Man-Sheung Chan, Chapel Hill, and Jay Robert Dorfman, 

Durham, both of N.C., assignors to E. I. du Pont de Nemours 

and Company, Wilmington, Del. 

Filed Nov. 13, 1997, Ser. No. 969,505 
Int. Cl.° HO1B 1/22; 1/24 

U.S. Cl. 252—511 10 Claims 

1. A thick film water based conductive composition comprising, 

based on total composition: 

(a) 540% wt. first aqueous dispersion of polyhydroxyether 
polymer grafted with at least one acrylic or methacrylic 
monomer wherein the dispersion is 25-40% wt. grafted poly- 
mer solids; 

(b) 20-80% wt. finely divided metallic electrically conductive 
particles selected from the group consisting of silver, copper, 
nickel, silver coated copper, silver coated nickel, carbon, 
graphite and mixtures thereof; 

(c) 0-20% by wt. second aqueous dispersion of an acrylic or 
polyurethane polymer wherein the dispersion is 25-40% wt. 
polymer solids; 

(d) 0-5% wt. water soluble polymer; and wherein all of (a), (b), 
(c) and (d) are dispersed in water and about 1-8% wt. 
co-solvent. 





5,855,821 
MATERIALS FOR SEMICONDUCTOR DEVICE 
ASSEMBLIES 
Michael M. Chau, and Donald A. Burkhart, both of San Diego, 
Calif., assignors to Johnson Matthey, Inc., Valley Forge, Pa. 
Filed Dec. 22, 1995, Ser. No. 577,256 
Int. Cl.° HO1B 1/22; CO8K 3/34;3/36 


U.S. Cl. 252—514 14 Claims 


1. A composition suitable for use in a semiconductor device 
assembly comprising a cyanate ester and epoxy resin component 
and about 40 to 90 wt. % filler, said cyanate ester and epoxy resin 
component comprising about 10 to 70 wt. % cyanate ester material, 
about 30 to 90 wt. % epoxy resin, about 0.1 to 1.5 wt. % curing 
catalyst and about 0.1 to 5 wt. % coupling agent, wherein the 
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epoxy resin is selected from the group consisting of bisphenol 
A-based epoxy resins, bisphenol E-based epoxy resins, bisphenol 
F-based epoxy resins, epoxy novalac and biphenyl epoxy, and 
wherein said composition is in the form of a paste at room 
temperature. 





5,855,822 
WATER DISCHARGE MODULE FOR SEMI- 
CONDUCTOR EXHAUST TREATMENT APPARATUS 
Tsong-Maw Chen, P.O. Box 82-144, Taipei, Taiwan 
Filed Aug. 22, 1997, Ser. No. 916,391 
Int. Cl.° BOID 47/06 
U.S. Cl. 261—118 


o 
ae 

1. A water discharge module for semi-conductor exhaust treat- 

ment apparatus, said water discharge module comprising: 

a discharge pipe having a curved pipe body and two orifices at 
both ends thereof, said two orifices being respectively and 
sealingly connected to a front reaction chamber of said mod- 
ule and a bottom end of a posterior filter tank; 

a water discharge pipe communicating with a central bottom end 
of said discharge pipe and two annular nozzles respectively 
mounted at said two orifices of said discharge pipe; 

whereby said nozzles spray water mist from an outer side to an 
inner side toward an interior of said discharge pipe so that 
exhaust will flow smoothly down said discharge pipe, and 
waste water carrying particulates will not accumulate on an 
inner wall of said discharge pipe and will flow smoothly 
downwardly and be discharged via said water discharge pipe. 





5,855,823 
STEAM HUMIDIFIER 
Bruce S. MacGibbon, Oswego; Christopher P. Sirovy, Tigard; 
Mark C. Wolochuk; Travis J. Addington, both of Portland, 
all of Oreg.; Chuck K. McCabe, Mission, Calif., and Greg A. 
Marvell, Lake Oswego, Oreg., assignors to Huntair Inc., 
Tigard, Oreg. 
Filed May 16, 1997, Ser. No. 857,868 
Int. Cl.° BOIF 3/04; F24F 6/10 
U.S. Cl. 261—142 


1. A humidifier for use in connection with clean room operations 
comprising: 
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a reservoir divided into two sections by a divider wall, the 


divider wall having openings for enabling water to pass from 
one section to the other; 

a heating element located in one section; 

a means for uniformly controlling the generation of water vapor, 
wherein the means is positioned in the same section as the 
heating element, such that the means directly contacts the 
heating element and is immersed in the water; 

and a vapor outlet positioned above the same section. 


5,855,824 
EJECTING METHOD OF A MOLDING IN AN 
INJECTION MOLDING APPARATUS 
Kiyohiro Saito, and Tatsuo Nishimoto, both of Tokyo, Japan, 
assignors to Hoya Corporation, Tokyo, Japan 
Filed Dec, 3, 1996, Ser. No. 759,100 

Claims priority, application Japan, Dec. 4, 1995, 7-315405 

Int. Cl. B29C 45/17;45/26;45/40 


U.S. Cl. 264—2.2 8 Claims 
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1. A method of ejecting a molding from an injection molding 
apparatus, the injection molding apparatus having a movable die 
that opens from and closes to a corresponding stationary die, the 
movable die having: a die fitting member; a die body movably 
attached to the die fitting member that moves toward the stationary 
die; a movable insert located in an insert guide, mounted to the die 
body so as to be located adjacent the stationary member, the insert 
guide forming a cavity in which the insert is located that opens 
toward the stationary die; a holding member for holding the insert 
in the insert guide, wherein the holding member is biased by an 
elastic member to constantly urge the insert in a direction opposite 
to the direction of the stationary die and; an eject pin that extends 
against the holding member for pushing the holding member and 
the insert towards the stationary die so that a molten resin fed into 
the cavity is compressed with the insert by the advancement of the 
die fitting member toward the stationary die, the die fitting member 
is retracted to separaie the movable die from the stationary die, and 
the molding is pushed out by the insert by moving the holding 
member with the eject pin toward the die fitting i -mber, said 
method of ejecting the molding from the injection molding appa- 
ratus comprising the steps of: 

retracting the die fitting member from the stationary die after the 

compression of the molding while maintaining the die body 
and the insert guide closed against the stationary die and, 
simultaneously with said retraction of the die fitting member, 
preliminarily ejecting the molding by advancing the insert a 
predetermined distance toward the stationary die relative to 
said die fitting member by moving the holding member 
toward the stationary die with the eject pin; 

after said retraction of said die fitting member and said advance- 

ment of said insert, separating the movable die from the 
stationary die; and 

fully ejecting the molding by pushing the molding out of the 

cavity with the insert by moving the holding member with the 
eject pin. 
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5,855,825 
PROCESS FOR PRODUCING OCULAR LENS AND 
OCULAR LENS PRODUCED BY THE PROCESS 
Eri Ito, Kasugai, Japan, assignor to Menicon Co., Ltd., 
Nagoya, Japan 
PCT No. PCT/JP96/02520, § 371 Date Apr. 29, 1997, § 102(e) 
Date Apr. 29, 1997, PCT Pub. No. WO97/09169, PCT Pub. 
Date Mar. 13, 1997 
PCT Filed Sep. 4, 1996, Ser. No. 836,017 
Claims priority, application Japan, Sep. 6, 1995, 7-229386 
Int. Cl.° B29D ///00 


U.S. Cl. 264—2.6 20 Claims 


1. A process for producing a contact lens comprising: 
mixing a polymerizable component for an ocular lens containing 
3 to 85% by weight of a silicon-containing alkyl acrylate, and 
a polysiloxane. macromonomer in which a polymerizable 
group bonds to a siloxane main chain through one or two 
urethane bonds, and which is represented by the formula 


(X): 


RS R4S RY” 

| | I 
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| m me | 


() 


R“ Rte R48 
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wherein each of Y*' and Y* is independently acryloy! group, 
methacryloyl group, vinyl group or allyl group, each of R*! and 
R™ is independently a linear or branched alkylene group having 2 
to 6 carbon atoms, each of X*! and X* is independently a covalent 
bond, oxygen atom or an alkylene glycol, each of R®** and R** is 
independently a linear or branched alkylene group having | to 6 
carbon atoms, each of R**, R“*, R*°, R*°, R*’ and R*! is indepen- 
dently an alkyl group having | to 3 carbon atoms or phenyl group, 
each of E*' and E* is independently —NHCO— (in this case, X*! 
and X** are covalent bonds, an urethane bond is formed between 
E*! and X*°, and an urethane bond is formed between E*? and X*°) 
or a divalent group derived from a diisocyanate selected from a 
saturated aliphatic diisocyanate, an alicyclic diisocyanate and an 
aromatic diisocyanate (in this case, each of X*' and X*? is inde- 
pendently oxygen atom or an alkylene glycol group, E*' forms an 
urethane bond between X*! and X*°, and E** forms an urethane 
bond between X** and X*°), each of X*° and X*° is independently 
oxygen atom, an alkylene glycol group or a group represented by 
the formula (XI): 


ei igs —-O— 
O—E?—x#—R%— y43 


(XD 


in which R®! is a trivalent hydrocarbon group having | to 6 carbon 
atoms, Y*'is acryloyloxy group, methacryloyloxy group, vinyl 
group or allyl group, R°° is a linear or branched alkylene group 
having 2 to 6 carbon atoms, X*? is a covalent bond, oxygen atom 
or an alkylene glycol group, E*’ is —NHCO— (in this case, X** is 
a covalent bond) or a divalent group derived from a diisocyanate 
selected from a saturated aliphatic diisocyanate, an alicyclic diiso- 
cyanate and an aromatic diisocyanate (in this case, X** is oxygen 
atom or an alkylene glycol group) and in which each of X*° and 
X*° forms an urethane bond between neighboring oxygen atom 
bonding to R®' and X**, m1 is an integer of 1 to 1500, and m2 is 
an integer of 0 to 1499 (also, (m1+m2)S 1500), 
10 to 95% by weight of a hydroxyalkyl (meth)acrylate (B), 
and 
0.01 to 10% by weight of a crosslinkable compound (C) 
having at least two polymerizable groups; 
with at least one member of butanol and pentanol which can 
dissolve the polymerizable component, 
injecting the obtained mixture into a mold having the desired 
shape for a contact lens and then, 
preparing a polymer by the polymerization reaction, 
immersing the polymer taken off from said mold in at least 
one member of ethanol and propanol which have compat- 
ibility with at least one member of butanol and pentanol, 
and then, 





January 5, 1999 CHEMICAL 


- hydrating said polymer; and wherein the weight ratio of the 5,855,828 
polymerizable component for an ocular lens to at least one METHOD OF FORMING A COMPOSITE STRUCTURE 
SUCH AS A ROCKET COMBUSTION CHAMBER 

Robert H. Tuffias, Los Angeles; Brian E. Williams, Simi Valley, 

and Richard B. Kaplan, Beverly Hills, all of Calif., assignors 

to Ultramet, Pacoima, Calif. 

Division of Ser. No. 254,515, Jun. 6, 1994. This application 

Jun. 7, 1995, Ser. No. 477,758 
Int. Cl.° B22D 23/00; BOSD 5/02;7/00; F02K 9/00 

U.S. Cl. 264—29.1 8 Claims 


member of butanol and _ pentanol (polymerizable 
component/at least one member of butanol and pentanol) is 


50/50 to 66/34. 


5,855,826 
MATRIX-DOUBLE ENCAPSULATION METHOD AND A 


COSMETIC COMPOSITION CONTAINING MATRIX- 
DOUBLE CAPSULES 
Chung Nam Lee, Koompo; Ok Sob Lee, Anyang; Hak Hae 
Kang, Seongnam, and Dong Soon Park, Yongin, all of Rep. 
of Korea, assignors to Pacific Corporation, Seoul, Rep. of 
Korea 


Filed Dec. 18, 1996, Ser. No. 769,130 
Claims priority, application Rep. of Korea, Sep. 17, 1996, 
1996-40382 
Int. Cl.° BOIS 13/02; 13/20; 13/22; 13/04 
U.S. Cl. 264—4.32 5 Claims 
1. A cosmetic composition comprising a double capsule, which 1. A process for forming a high temperature high strength 
composition is obtained by an encapsulation method comprising ©0rTosion resistant hollow composite structure comprising: 
microencapsulating fat-soluble active materials with a filming Forming a layer of ductile refractory metal having radially inner 
material selected from the group consisting of collagen, sodium and radially — sides the surface of said layer = said 
alginate, agar, gelatin and chitin and its derivatives to produce mnlieiliy Suber site Seeing @ Menges a Sas aeeaneees 


. : : ; 1 to 20 microns, said roughness being substantially formed by 
microcapsules, and then encapsulating the microcapsules in a a dendritic growth of said refractory metal; and 

matrix of gellan gums. Forming a structural carbon-composite shell in situ against and 
tightly bonded to said surface on said radially outer side of 
said layer. 





5,855,827 
PULSE DETONATION SYNTHESIS 
Thomas R. A. Bussing, Issaquah, and Joseph M. Ting, Red- 
mond, both of Wash., assignors to Adroit Systems, Inc., 


5,855,829 
METHOD AND APPARATUS FOR CONTROLLING THE 
Abewsntdieti Vn NOZZLE ENGAGEMENT IN AN ELECTRIC INJECTION 
Peles MOLDING MACHINE 
Continuation-in-part of Ser. No. 205,505, Mar. 4, 1994, Pat. Ronald Siegrist, Oberuzwil, and Bruno Stillhard, St. Gallen, 
No. 5,513,489, which is a continuation-in-part of Ser. No. both of Switzerland, assignors to ProControl AG, Flawil, 
45,771, Apr. 14, 1993, Pat. No. 5,345,588. This application Switzerland 
Mar. 8, 1996, Ser. No. 613,194 PCT No. PCT/CH95/00106, § 371 Date Dec. 18, 1995, § 102(e) 
Int. Cl.° B29B 9/00; BOSD 1/36 Date Dec. 18, 1995, PCT Pub. No. WO95/30529, PCT Pub. 


U.S. Cl. 264—7 74 Claims Date Nov. 16, 1995 
PCT Filed May 8, 1995, Ser. No. 569,145 


Claims priority, application Switzerland, May 10, 1994, 
1454/94 
Int. Cl.° B29C 45/76 
U.S. Cl. 264—40.1 13 Claims 


1. A method for controlling the engagement of an injection 
nozzle against a mold in an injection molding machine, the injec- 
tion nozzle for feeding material into the mold under pressure, the 
method comprising the steps of: 

driving the injection nozzle into engagement with the mold 

using a springless transmission; 


1. A process for synthesizing a powder material comprising: 
suspending at least one material reactant in a reactant gas inside 
at least one detonation chamber of a pulse detonation com- 


bustor; and ; clamping the injection nozzle against the mold using the spring- 

initiating a pulsed supersonic shock wave-triggered detonation less transmission to provide a clamping force; and 
combustion wave in said at least one detonation chamber with _ controlling the clamping force as a function of the pressure of 
a fuel source to form a synthesized powder material. material injected into the mold. 
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5,855,830 
CONTROLLING DEVICE AND METHOD FOR 
EXTRUDER 

Masahiko Abe, Takasago, Japan, assignor to Kabushiki Kaisha 

Kobe Seiko Sho, Kobe, Japan 

Filed Dec. 23, 1996, Ser. No. 773,535 
Claims priority, application Japan, Dec. 26, 1995, 7-339602 
Int. Cl.° B29C 47/32;47/92 


US. Cl. 264—40.1 4 Claims 








1. A controlling device applied to an extruder in which a roller 
die having upper and lower parallel rollers is arranged in front of 
an outlet of the extruder body rotatably having screws for extrud- 
ing a material and a bank portion surrounded by the upper and 
lower rollers and a side guide closing both of right and left sides of 
the outlet is formed, comprising: 

minimum bank quantity detecting means which is provided for 

the side guide and detects a first bank quantity which is the 
minimum for a preceding material to be extruded to be 
succeeded by a following different material to be extruded in 
the bank portion; 

roller die stop control means for stopping the roller die when the 

minimum bank quantity detecting means detects that the bank 
quantity is reduced to the first bank quantity; 

said screws supplying the following different material to the 

bank portion; 

bank quantity detecting means for detecting a second bank 

quantity at which the extruder can be operated; and 

roller die activation control means for activating the roller die 

when the bank quantity detecting means detects that the bank 
quantity is increased to the second bank quantity. 


5,855,831 
METHOD FOR FORMING A HEADREST 
Yoshiyuki Takei, Akishima, Japan, assignor to Tachi-S Co., 
Ltd., Tokyo, Japan 
Filed Dec. 31, 1997, Ser. No. 2,029 
Int. Cl.° B29C 44/06;44/12 


U.S. Cl. 264—46.6 16 Claims 


1. A method for forming a headrest, comprising the steps of: 

providing a three-dimensional trim cover assembly preformed in 
a predetermined headrest shape, which has an opening therein 
and a pair of extensions formed in said opening, wherein one 
of said pair of extensions includes a foldable sealing means 
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extensions to close and seal said opening, and a hole means 
defined in said one of said pair of extensions; 

providing a foaming die means which includes an injection 
nozzle means for injecting a liquid foaming material into 
within said trim cover assembly; 

providing a headrest frame having a headrest stay portion 
formed therein; 

inserting and placing said headrest frame in said trim cover 
assembly via said opening, while projecting said headrest stay 
portion from said trim cover assembly to outside, whereupon 
an incomplete headrest unit is assembled; 

thereafter, inserting said injection nozzle means via said opening 
into said trim cover assembly, such that said injection nozzle 
means is inserted and secured slidably in said hole means 
associated with said one of pair of extensions; 

then, placing said incomplete headrest unit together with said 
injection nozzle means in said foaming die means; and 

subjecting said incomplete headrest unit to a foaming by inject- 
ing said liquid foaming material via said injection nozzle 
means into said trim cover assembly and curing the same 
therewithin; 

whereby said foldable sealing means is caused to be displaced 
along said injection nozzle means and folded about said 
another of pair of extensions by a pressure applied thereto 
from said liquid foaming material during said foaming, so as 
to close and seal said opening of said trim assembly against 
leakage of said liquid foaming material from said opening. 





5,855,832 
METHOD OF MOLDING POWDERED PLANT FIBER 
INTO HIGH DENSITY MATERIALS 
Robert N. Clausi, c/o Matrix Composites Inc., 6310 Shawson 
Drive, Mississauga, Canada 
Filed Jun. 27, 1996, Ser. No. 670,158 
Int. Cl.° B27N 3/00 
U.S. Cl. 264—109 40 Claims 

1. A method of manufacturing a high density plant fiber material 

comprising the steps of: 

(a) introducing powdered plant fiber particles containing proto- 
lignin and with a diameter less than 3000 microns into a 
mold; 

(b) heating the contents of the mold to a temperature between 50 
degrees C. to 220 degrees C.; 

(c) compressing the powdered contents of the mold to an aver- 
age density of at least 50 pounds per cubic foot; 

(d) curing the compressed contents within the mold; and 

(e) releasing the compressed contents from the mold. 





5,855,833 
OBJECT EMBEDDING SYSTEM 
Russell Stanley, 3018 Clinton St. South, Gulfport, Fla. 33707, 
and Frank Miller, 3535 Stillmeadow La., Lancaster, Calif. 
93536 
Filed Jan. 6, 1997, Ser. No. 778,759 
Int. Cl.° B29C 59/00 
U.S. Cl. 264—129 


ee 


128 12A 
1. A method of embedding an object for protective packaging 


defined therein, which is foldable about another of said pair of comprising the steps of: 
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A) enclosing within an envelope skin a compressionable filling, 
said skin being permeable from the outside into said filling: 

B) placing an object on said skin; 

C) applying sufficient pressure on said object so as to form an 
impression of said object in said skin; 

D) removing said object from said skin; 

E) spraying a sufficient amount of catalyst to the outer surface of 
skin to saturate said skin and penetrate through said skin into 
said filling to effect the hardening of said filling; 

F) waiting a sufficient length of time for said filling to harden 
leaving said impression in said skin; and 

G) replacing said object into said impression. 





5,855,834 
METHOD OF PRODUCING A MOLDED WOVEN CABLE 
Floyd Ysbrand, 2500 Davis Blvd., P.O. Box 1786, Joplin, Mo. 
64802 
Continuation of Ser. No. 210,867, Mar. 21, 1994, Pat. No. 
5,560,884, which is a division of Ser. No. 980,478, Nov. 23, 
1992, Pat. No. 5,331,115. This application Apr. 9, 1996, Ser. 
No. 629,689 
Int. Cl.° B29C 45/14;45/36 


U.S. Cl. 264—277 6 Claims 


1. A method of manufacturing a molded cable comprising at 
least two elongate conductors, comprising the steps of: 

providing a mold having a plurality of aligned and spaced apart 
slots, each slot being respectively sized and shaped to receive 
a corresponding conductor, said mold having a channel with a 
woven path that interlaces with said plurality of slots to define 
a woven pattern, and an injection port for injection there- 
through of a molding compound into said channel; 

arranging a plurality of conductors in said plurality of slots, 
respectively; 

injecting a molding compound via said injection port into said 
channel and flowing said molding compound along said 
woven path to interlace said molding compound with said 
plurality of conductors in the woven pattern; and 

curing the injected molding compound in a molded relationship 
with said conductors to form a length of molded cable with 
said molding compound woven through and separating said 
plurality of conductors. 


5,855,835 
METHOD AND APPARATUS FOR LASER ABLATING A 
NOZZLE MEMBER 
Gregory Gary Gordon, 2525 SE. Thompson St., Corvallis, 

Oreg. 97330; Peter S. Nyholm, 6008 Bon Terra Dr., Austin, 

Tex. 78731; John G. Liebeskind, 4775 NW. Elmwood Dr., 

Corvallis, Oreg. 97330, and William D. Bangs, 31770 

Mcloughlin Dr., Philomath, Oreg. 97370 

Filed Sep. 13, 1996, Ser. No. 713,580 
Int. Cl.° B23K 26//8 
U.S. Cl. 264—400 14 Claims 

1. An ink-jet printhead nozzle ablation apparatus, the apparatus 

comprising: 

a radiation source to provide radiation of only sufficient energy 
density to form nozzles of a selected shape in a nozzle 
member, wherein the nozzle member is a thin member having 
a first surface and a second surface opposite the first surface, 
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YATE 
the radiation from the radiation source impinging on the first 
surface of the nozzle member, and wherein the selected shape 
includes a tapered sidewall between a first opening formed in 
the first surface and a second opening formed in the second 
surface, the first opening larger than the second opening; and 
a support layer positioned proximate the second surface of the 
nozzle member opposite the radiation source, the support 
layer adapted to limit reflection of radiation from the support 
layer to less than an ablation threshold to prevent unwanted 


ablation of the second surface of the nozzle member proxi- 
mate the second opening. 








5,855,836 
METHOD FOR SELECTIVE DEPOSITION MODELING 
Richard N. Leyden, Topanga, and Charles W. Hull, Santa 
Clarita, both of Calif., assignors to 3D Systems, Inc., Valen- 
cia, Calif. 
Continuation of Ser. No. 535,772, Sep. 27, 1995, abandoned. 
This application Jun. 12, 1997, Ser. No. 876,695 
Int. Cl.° B29C 35/08;41/02 
U.S. Cl. 264—401 37 Claims 


1. A selective deposition modeling method of forming at least a 
portion of a three-dimensional object on a layer-by-layer basis, 
comprising the steps of: 

a) generating computer data corresponding to layers of said 

object; 
b) providing a building material which is a fluid at at least one 
temperature between 80° C. and about 140° C., comprising: 
(i) about 20-80%,, of a reactive material; 
(ii) about 10-30%,, of a low shrinkage polymer resin; 
(iii) about 5—20%,,, of at least one microcrystalline wax; 
(iv) about 2-10%,, of a toughening polymer; and 
(v) about 1-3%,, of a plasticizer; 

c) elevating the temperature of said material to a temperature 
above 80° C. to about 140° C.; 

d) selectively dispensing said material at said elevated tempera- 
ture according to said computer data to form a layer of said 
object; 


e) providing an environment that lowers the temperature of said 


dispensed material; 

f) repeating steps d) and e) to form subsequent layers until at 
least said portion of the object is formed; and 

g) reacting the reactive material included in at least one layer of 
the object. 
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5,855,837 
THICK, COMPOSITE PARTS MADE FROM 
PHOTOPOLYMERIZABLE COMPOSITIONS AND 
METHODS FOR MAKING SUCH PARTS 
Alec B. Scranton, East Lansing; Bharath Rangarajan, and 
Lindsay S. Coons, both of Lansing, all of Mich., assignors to 
Michigan State University, East Lansing, Mich. 
Filed Jun. 6, 1995, Ser. No. 467,729 
Int. Cl.° B29C 35/08; CO8F 2/50 
U.S. Cl. 264—494 


1.2 


31 Claims 
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1. A method for making a part having a defined thickness 
comprising providing a photopolymerizable composition including 
at least one monomer to be photopolymerized to a polymer and a 
photoinitiator having a self-eliminating absorbance and present in 
an amount sufficient to initiate the photopolymerization of the 
monomer present while allowing the absorbance to self-eliminate, 
said monomer not having unduly facile extractable hydrogens so as 
to adversely affect the photopolymerization and said monomer and 
polymer having minimal absorbance in the wavelength range 
where photopolymerization is initiated so that the absorbance of 
said photoinitiator is allowed to self-eliminate, providing a light 
source for emitting light in the ultraviolet wavelength range to 
excite the photoinitiator so as to initiate said photopolymerization, 
providing a mold having a cavity in the shape of said part and at 
least one side thereof allowing the light emitted from said light 
source to penetrate into the cavity of the mold, initiating operation 
of the light source to cause light to be emitted, filling said mold 
with said photopolymerizable composition, positioning said mold 
and said light source such that the light being emitted from said 
light source penetrates into the cavity of said mold, exposing the 
photopolymerizable composition to the light emitted for a time 
adequate to cure said composition throughout the thickness of the 
part being formed as the absorbance of the photoinitiator self- 
eliminates as the curing proceeds, and removing the part from the 
mold cavity. 


5,855,838 
METHOD AND APPARATUS FOR BLOW-MOLDING 
HOLLOW ARTICLES 
Lawrence H. Weber, Ypsilanti, and David M. Johnson, Saline, 
both of Mich., assignors to R & B Machine Tool Company, 
Saline, Mich. 
Division of Ser. No. 567,778, Dec. 5, 1995, Pat. No. 5,665,404. 
This application May 30, 1997, Ser. No. 866,614 
Int. Cl.° B29C 49/24 
U.S. Cl. 264—509 16 Claims 
1. A method for molding articles including the steps of: 
providing a rotary blow-molding assembly including a carrousel 
supported to rotate around a central axis, at least two mold 
stations supported on the carrousel to revolve about the cen- 
tral axis, each mold station including at least one mold; 
rotating the carrousel into a first indexing position that pauses a 
selected one of the mold stations in a position adjacent a first 
work station; 
rotating the carrousel into a second indexing position that pauses 
the selected mold station in a position adjacent a second work 
station; and 
rotating the carrousel into an additional number of indexing 
positions and pausing the carrousel in each of the additional 
number of indexing positions such that the total number of 
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carrousel indexing positions is equal to at least twice the 
number of mold stations supported on the carrousel whereby 
each mold station is paused in at least one position following 
the first work station and prior to the second work station 
during each 360° mold station revolution. 





5,855,839 
PROCESS FOR MANUFACTURING AN INJECTION 
DEVICE OF THE PRE-FILLED TYPE CONTAINING A 
DOSE OF LIQUID FOR INJECTION AND INJECTION 
DEVICE PRODUCED 
Marc Brunel, Toulouse, France, assignor to Sanofi (S.A.), Paris, 
France 
Filed Apr. 29, 1996, Ser. No. 638,832 
Claims priority, application France, May 4, 1995, 95 05462 
Int. Cl.° B29C 39/02 


U.S. Cl. 264—524 8 Claims 





1. A process for manufacturing and assembling a pre-filled 
injection device including an injection needle (116, 15, 23, 47), 
said process comprising the steps of: 

producing a tubular syringe body (101, 121, 1, 20, 42) of a 

deformable plastic material having a distal end and a proximal 
end, equipping said proximal end with finger-hold elements 
(105, 5, 26, 53) and equipping said distal end with an external 
locking element (104, 123, 7-9, 27-29, 54-56) suitable for 
deforming radially between a retracted position and a dilated 
position, 

producing a tubular sheath (109, 10, 31, 58) of a shape suitable 

for sliding along said syringe body, providing said tubular 
sheath with an internal locking element (110, 111, 11, 32, 59) 
located at a proximal end of said tubular sheath; 
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locating said proximal end of said sheath adjacent the distal end 
of said syringe body and slidably inserting said sheath into 
said syringe body, said sliding being accommodated by radial 
retraction of said locking element and bringing the said proxi- 
mal end of said sheath to a position adjacent to said finger- 
hold elements of said syringe body; 

introducing into said syringe body a rigid pre-filled container 
(114, 13, 34, 61) having an external cross-section which 
cooperates with the internal cross-section of said syringe body 
and suitable for bringing said external locking element of said 
syringe body into a dilated position thereby preventing further 
radial deformation of said locking element, and equipping 
said rigid container with means (119, 120; 18, 19; 37, 38; 62) 
for injecting liquid from said pre-filled container and locking 
said syringe body and said rigid container against further 
longitudinal movement with respect to each other. 





5,855,840 
ONE-PIECE END SUPPORT AND METHOD OF 
FORMING THEREOF 
John S. Cucheran, Lake Orion, and John Michael Heuchert, 
Macomb, both of Mich., assignors to JAC Products, Inc., 
Ann Arbor, Mich. 

Division of Ser. No. 638,167, Apr. 26, 1996, Pat. No. 5,765,737, 
which is a continuation-in-part of Ser. No. 497,208, Jun. 30, 
1995, Pat. No. 5,622,298. This application Apr. 29, 1997, Ser. 

No. 840,673 
Int. Cl.° B29C 45/00 
U.S. Cl. 264—572 





1. A method for forming an aerodynamically shaped one-piece 
side rail for a vehicle article carrier, said one-piece side rail having 
an elongated side rail portion having a pair of integrally formed 
end support portions at opposite ends thereof, and wherein said end 
support portions are adapted to be secured to an outer body surface 
of a vehicle for supporting said side rail portion above said outer 
body surface of said vehicle, said method comprising the steps of: 

moving a first molding tool and a second molding tool, each 

having an interior surface cooperating to define said side rail 
portion and said end support portions towards each other into 
engagement with each other so as to at least partially define a 
cavity representing said side rail portion and said end support 
portions at each end of said side rail portion; 

injecting a molten plastic through an opening formed in at least 

one of said molding tools into a cavity formed by said interior 
surfaces therebetween, said molding cavity defining exterior 
surfaces of said one-piece side rail, such that said molten 
plastic enters said side rail and said end support portions of 
said cavity; 

injecting a fluid under pressure through a second opening in one 

of said molding tools to cause said molten plastic to be urged 
against said side rail portion and said end support portions of 
said interior surfaces of said cavity to thereby form said 
one-piece side rail; 

removing the supply of said pressurized fluid into said molding 

cavity after a predetermined period of time; 

waiting for said molten plastic to cool; 

after said molding plastic has cooled, moving said first and 

second molding tools away from each other; and 

removing said one-piece side rail from one of said first and 

second molding tools. 


CHEMICAL 


5,855,841 
PROCESS FOR PRODUCING DENSE CERAMIC 
PRODUCT 
Mark Brian Trigg, Ashburton; Chull Hee Oh, Knoxfield, and 
Nick Rigopoulos, Brighton, all of Australia, assignors to 
Commonwealth Scientific and Industrial Research Organisa- 
tion, Campbell, Australia 
Continuation of Ser. No. 256,042, Aug. 3, 1994, abandoned. 
This application Sep. 19, 1996, Ser. No. 715,916 
Claims priority, application Australia, Dec. 23, 
PL0172; WIPO, Dec. 23, 1992, PCT/AU92/00676 
Int. Cl.° CO4B 37/00 


1991, 


U.S. Cl. 264—654 29 Claims 

1. A process for the production of a dense polycrystalline silicon 
carbide shaped article, characterized in that the process includes 
the following steps: 

(a)(i) forming a powder compact containing silicon carbide, a 
secondary sintering assist and alumina or a precursor of 
alumina but excluding boron or boron containing compounds; 

(a)(ii) heating the powder compact containing a secondary sin- 
tering assist, in an inert atmosphere, to a temperature ranging 
between 1400° and 1650° C.; 

(b) maintaining the powder compact in the temperature range 
between 1400° and 1650° C. in an inert atmosphere for at 
least 30 minutes and thereafter for a time sufficient to remove 
unstable species which adversely affect the densification of 
the compact; and 

(c) heating the product of step (b) to a temperature above 1900° 
C. in an atmosphere comprising carbon monoxide for at least 
60 minutes, and thereafter for a time sufficient to produce a 
dense polycrystalline silicon carbide product 

wherein the secondary sintering assist comprises at least one of 
scandium or an oxide thereof, yttrium or an oxide thereof, rare 
earths, zirconium or an oxide thereof, hafnium or an oxide thereof, 
thorium or an oxide thereof. 





5,855,842 
PROCESS FOR PRODUCING A DENSE CERAMIC 
PRODUCT 
Mark Brian Trigg, Ashburton, and Chull Hee Oh, Knoxfield, 
both of Australia, assignors to Commonwealth Scientific and 
Industrial Research Organisation, Campbell, Australia 
PCT No. PCT/AU92/00661, § 371 Date Aug. 3, 1994, § 102(e) 
Date Aug. 3, 1994, PCT Pub. No. WO93/12051, PCT Pub. 
Date Jun. 24, 1993 
Continuation of Ser. No. 539,047, Oct. 4, 1995, abandoned, 
which is a continuation of Ser. No. 244,835, Aug. 3, 1994, 
abandoned. This PCT application Dec. 11, 1992, Ser. No. 
947,923 
Claims priority, application Australia, Dec. 13, 1991, 0017 
Int. CL.° CO4B 33/32 
U.S. Cl. 264—654 24 Claims 
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1. A process for the production of a dense polycrystalline silicon 
carbide shaped article, characterized in that the process includes 
the following steps: 

(a)(i.) forming a powder compact which contains silicon carbide 

and alumina or a precursor of alumina but excludes boron or 
boron containing compounds; 
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(a)(ii.) heating the powder compact in an inert atmosphere to a 
temperature between 1400° and 1900° C.; 

(b) maintaining the powder compact in the temperature range 
between 1400° and 1900° C. in an inert atmosphere for at 
least 30 minutes and thereafter for a time sufficient to remove 
unstable inorganic species which adversely affect the densifi- 
cation of the compact; and 

(c) heating the product of step (b) to a temperature above 1900° 
C. in an atmosphere comprising carbon monoxide for at least 
10 minutes and thereafter for a time sufficient to produce a 
dense polycrystalline silicon carbide product. 


5,855,843 
GAS SINK IN THE FORM OF AN INTERSTITIAL 
FLUSHING DEVICE 

Peter Wandschneider, Alken, Germany, assignor to Horst 

Knillinger, Germany 
PCT No. PCT/DE95/00848, § 371 Date Aug. 15, 1997, § 102(e) 

Date Aug. 15, 1997, PCT Pub. No. WO96/25259, PCT Pub. 

Date Aug. 22, 1996 

PCT Filed Jun. 28, 1995, Ser. No. 894,220 

Claims priority, application Germany, Feb. 15, 1995, 195 04 

941.1 
Int. Cl.° C21C 5/48 


U.S. Cl. 266—220 17 Claims 





1. A gas-porous plug for metallurgical vessels comprising an 
inner body surrounded by an outer body with a peripheral gap 
therebetween, said peripheral gap being spanned by a plurality of 
bridges, and said inner and outer bodies and said plurality of 
bridges being a single piece of monolithic refractory material. 


5,855,844 
HIGH-STRENGTH, NOTCH-DUCTILE PRECIPITATION- 
HARDENING STAINLESS STEEL ALLOY AND METHOD 
OF MAKING 
James W. Martin, Sinking Spring, Pa., assignor to CRS Hold- 
ings, Inc., Wilmington, Del. 

Continuation-in-part of Ser. No. 533,159, Sep. 25, 1995, Pat. 
No. 5,681,528. This application Aug. 6, 1997, Ser. No. 907,305 
Int. Cl.° C22C 38/50 
U.S. Cl. 420—40 18 Claims 

1. A precipitation hardenable, martensitic stainless steel alloy 
having a unique combination of stress-corrosion cracking resis- 
tance, strength, and notch toughness consisting essentially of, in 
weight percent, about 


Cc 0.03 max 
Mn 1.0 max 
Si 0.75 max 
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-continued 


0.040 max 
0.020 max 
10-13 
10.5—11.6 
1.5-1.8 
0.25-1.5 
0.95 max 
0.25 max 
0.3 max 
0.010 max 
0.030 max 
0.001-0.025 


the balance essentially iron. 


5,855,845 
LOW ALLOY STEEL FOR THE MANUFACTURE OF 
MOLDS FOR PLASTICS 
Jean Beguinot, Le Creusot; Gilbert Primon, Saint Vallier, and 
Frédéric Chenou, Le Creusot, all of France, assignors to 
Creusot Loire Industrie Societe Anonyme, Puteaux, France 
Filed Apr. 29, 1997, Ser. No. 848,671 
Claims priority, application France, Apr. 29, 1996, 96 05336 
Int. Cl.° C22C 38/44;38/40;38/50 
U.S. Cl. 420—84 20 Claims 


1. A steel for the manufacture of molds for injection molding of 
plastics or rubber, wherein its chemical composition contains, by 
weight: 

0.35% = C = 0.5% 

0% F Si = 0.5% 

0.2% = Mn S 2.5% 

0% = Ni = 4% 

O% Cr = 4% 

0% = Mo + W/2 S 2% 

0 = Cu = 1% 

0% = V + Nb/2 + Ta/4 = 0.5% 
0.005% S Al S 0.2% 

0% = BS 0.015% 


optionally, at least one element taken from titanium and zirco- 
nium, in contents such that the sum of the titanium content 
and of half the zirconium content is smaller than or equal to 
0.3%, 
optionally, at least one element taken from sulfur, selenium and 
tellurium, the sum of the contents of these elements being 
smaller than or equal to 0.2%, 
optionally, at least one element taken from lead and bismuth, the 
sum of the contents of these elements being smaller than or 
equal to 0.2%, 
optionally, calcium in a content lower than or equal to 0.1%, 
the remainder being iron and impurities resulting from the produc- 
tion, the analysis simultaneously satisfying the following relation- 
ships: 


Cr + 3 x (Mo + W/2) + 10 x (V + Nb/2 + Ta/4) 2 1 

R = 3.8 x C + 10 x Si + 3.3 x Mn + 2.4 x Ni + 1.4 x (Cr+ 
Mo + W/2) = 11 

Qu = 3.8 x C + 1.1 x Mn + 0.7 x Ni + 0.6 x Cr + 1.6 x 
(Mo + W/2) + kB 2 3 

with kB = 0.5 if B 2 0.0005% and kB = 0 if not, 

and 

R S Max (2.33 x Qu — 1, 0.9 x Qu + 4). 
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5,855,846 
STEEL REPAIRABLE BY WELDING FOR THE 
MANUFACTURE OF MOLDS FOR PLASTICS 
Jean Beguinot, Le Creusot; Gilbert Primon, Saint Vallier, and 
Frédéric Chenou, Le Creusot, all of France, assignors to 
Creusot Loire Industrie, Puteaux, France 
Filed Apr. 29, 1997, Ser. No. 848,651 
Claims priority, application France, Apr. 29, 1996, 96 05335 
Int. Cl.° C22C 38/00 


U.S. Cl. 420—121 14 Claims 


1. A steel for the manufacture of molds and especially of the 
molds for injection molding of plastics, having a chemical compo- 
sition comprising, by weight: 

0.17% = C S 0.27% 

0% = Si = 0.5% 
0% = Mn S 2% 
0% Ni = 2 
0% = Cr = 3% 
0% = Mo + W/2 S 1.5%, with the proviso that if Cr = 1.5%, 
then Mo + W/2 2 0.7% 
0% = V + Nb/2 + Ta/4 = 0.5% 
0.002% = B = 0.015 


0.005% = Al = 0.2%, 


optionally, at least one element taken from sulfur, selenium and 
tellurium, the sum of the contents of these elements being 
20.2%. 

optionally, at least one element taken from titanium and zirco- 
nium such that Ti+Zr/2=0.3%, and wherein, with nitrogen 
present in the steel composition and Ti added to the steel, the 
amounts of Ti, Zr and N are such that: 


0.00003 S (N)x(Ti+Zr/2)50.0016 


wherein, in the solid state, the number of titanium nitride or 
zirconium nitride precipitates of size greater than 0.1 pum, 
counted over an area of | mm? of a micrographic section of 
the steel in the solid state, is smaller than 4 times the sum of 
the total content of titanium precipitated in the form of the 
nitride and of half the total content of zirconium precipitated 
in the form of the nitride, expressed in thousandths of % by 
weight, 

optionally, at least one element taken from lead and bismuth, the 
sum of the contents of these elements being = 0.2%, 

optionally, calcium in a content 50.1%, 

the remainder being iron and impurities resulting from the 
production, the chemical composition additionally satisfying 
the following relationships: 


Cr + 3 x (Mo + W/2) + 10 x (V + Nb/2 + Ta/4) 2 2.1 
Qu = 3.8 x C + 1.1 x Mn + 0.7 x Ni + 0.6 x 
Cr + 1.6 x (Mo + W/2) + 0.6 2 3 
R=3.8xC+ 10x Si+3.3 x Mn+24x 


Ni + 1.4 x (Cr + Mo + W/2) = 11. 


CHEMICAL 


5,855,847 
APPARATUS FOR AUTOMATICALLY ANALYZING 
SAMPLE 
Mitsuru Oonuma, Tokyo; Atushi Ninomiya, Ome; Atsushi 
Katayama, Kokubunji; Isamu Takekoshi, Tokyo; Ryuji Tao, 
and Hiroyasu Uchida, both of Hitachinaka, all of Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Sep. 15, 1995, Ser. No. 529,284 
Claims priority, application Japan, Sep. 21, 1994, 6-226237 
Int. Cl.° GOIN 35/00 
U.S. Cl. 422—64 
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1. An analyzing apparatus for detecting a reaction result, the 

apparatus comprising: 

a sample holding device for holding a sample vessel; 

a reagent holding device for holding a reagent vessel, said 
reagent holding device being rotatable about an axis that is 
nonconcentric with said sample holding device; 
pipetting device for pipetting a predetermined volume of 
sample in said sample vessel and a predetermined volume of 
reagent in said reagent vessel into said reaction vessel, 
wherein said pipetting device moves linearly in a horizontal 
movement locus, and wherein said pipetting device is so 
arranged to be positioned over said sample holding device, 
said reagent holding device and said reaction vessel at a 
location offset from a center of said reagent holding device 
remote from a front edge of the apparatus. 





5,855,848 
CENTRIFUGE APPARATUS FOR CARRYING OUT 
IMMUNOHAEMATOLOGICAL ANALYSIS OF BLOOD 
AND OTHER BIOLOGICAL LIQUIDS 
Alessandro Zuccato, Verona, Italy, assignor to Sanitaria Scalig- 
era S.p.A., Verona, Italy 
PCT No. PCT/EP95/00785, § 371 Date Sep. 6, 1996, § 102(e) 
Date Sep. 6, 1996, PCT Pub. No. WO95/24634, PCT Pub. 
Date Sep. 14, 1995 
PCT Filed Mar. 3, 1995, Ser. No. 700,481 
Claims priority, application Italy, Mar. 
VR94A 000021 
Int. ClL.° GOIN 9/30; BOIL 3/00 
U.S. Cl. 422—72 


7, 1994, 





1. A centrifuge apparatus comprising at least one test tube, said 
test tube having an elongate shape and comprising, at a first end 
thereof, a loading aperture through which a reagent and a biologi- 
cal liquid is loaded into said test tube and, at the other end thereof, 
a venting duct which is closed by a microporous filter allowing 
passage of air through said opening while retaining any liquid 
and/or solid material inside of said test tube during operation of 
said centrifuge apparatus, said centrifuge apparatus comprising a 
rotor plate on which said at least one test tube is radially supported. 
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5,855,849 
SOLID STATE HUMIDITY SENSOR 

Yingjeng James Li, Pingtung, and Ping Ping Tsai, Hsinchu, 

both of Taiwan, assignors to Industrial Technology Research 

Institute, Hsinchu, Taiwan 
Division of Ser. No. 587,168, Jan. 16, 1996, Pat. No. 5,741,540. 

This application Apr. 29, 1997, Ser. No. 841,727 
Int. Cl.° GOIN 27//2 


U.S. Cl. 422—88 3 Claims 


1. A solid state humidity sensor comprising: 

(a) an insulation substrate; 

(b) a pair of electrodes formed on said insulation substrate, and 

(c) a pyrochlore-type crystalline tungsten trioxide layer formed 
over or between said pair of electrodes, 

wherein said pyrochlore-type crystalline tungsten trioxide is 
formed with a hydrothermal process which comprises the 
following steps: 

(a) dissolving a tungstate salt into an aqueous solution, 

(b) adjusting the pH of said aqueous tungstate salt solution to 
below 8.5, and 

(c) heating said pH-adjusted aqueous tungstate salt solution at 
temperatures above 70° C. to cause formation of said 
pyrochlore-type crystalline tungsten trioxide; 

wherein said pyrochlore-type crystalline tungsten trioxide is 
represented by the general formula of (M,O),WO,.zH,O, in 
which M is a cation, x is about 0.5, and z is the amount of 
crystalline water contained in said crystal; and said 


pH-adjusted aqueous tungstate salt solution contains at least 
0.43M of said tungstate salt. 


5,855,850 
MICROMACHINED PHOTOIONIZATION DETECTOR 
Fred C. Sittler, Victoria, Minn., assignor to Rosemount Analyti- 
cal Inc., La Habra, Calif. 
Filed Sep. 29, 1995, Ser. No. 536,837 
Int. Cl.° GOIN 2//01;23/12; GOIT 1/18; HO1J 27/00 
U.S. Cl. 422—98 7 Claims 


1. A photoionization detection system, comprising: 
an ionization detector, comprising: 

a silicon substrate having a major surface and a groove 
therein, the groove including a first longitudinal sidewall 
and a second longitudinal sidewall generally opposed to the 
first longitudinal sidewall; 

a covering member covering at least a portion of the groove to 
form an elongated chamber, the chamber having an inlet 
and an outlet, one of the silicon substrate and the covering 
member being transparent to ultraviolet (UV) radiation; 

a first electrode disposed in the chamber on at least a portion 
of one of the first longitudinal sidewall, the second longi- 
tudinal sidewall, and the covering member, and 


January 5, 1999 


a second electrode disposed in the chamber on at least a 
portion of another of the first longitudinal sidewall, the 
second longitudinal sidewall, and the covering member; 

a source of UV radiation positioned to direct UV radiation into 
the chamber; 

a power supply coupled to the first and second electrodes to 
apply a voltage across the first and second electrodes; and 

a current detector, coupled to the first and second electrodes, to 
detect current. 


5,855,851 
APPARATUS FOR TRASFERRING LIQUID HAVING 
LIQUID LEVEL SENSING FUNCTION 
Shigeki Matsubara; Kazuhiro Tanaka; Akira Inagaki, all of 
Hitachinaka, Japan, and Bernd Résicke, Mannheim, Ger- 
many, assignors to Hitachi, Ltd., Tokyo, Japan, and Boe- 
hringer Mannheim GmbH, Mannheim, Germany 
Filed Jul. 15, 1997, Ser. No. 892,658 
Claims priority, application Japan, Jul. 19, 1996, 8-190551 
Int. Cl.° BOIL 3/02 


U.S. Cl. 422—100 9 Claims 


101 102 103 


1. An apparatus for transferring a liquid comprising an electri- 
cally conductive container holder for holding a container contain- 
ing a liquid to be pipetted; a probe for pipetting part of the liquid in 
the container; a pipetting pump connected to the probe, the pump 
allowing the liquid to be sucked into the probe by moving a 
movable fluid in the probe; and a device for outputting a signal of 
detecting a liquid surface of the liquid in the container based on a 
change in an electrostatic capacitance between the container holder 
and the probe; wherein 

said probe comprises an inner tube filled with the movable fluid 

therein; and a liquid level sensing electrode having an outer 
tube and being capable of contacting with the liquid to be 
pipetted; 

terminal end of said liquid level sensing electrode being 
arranged so as to be positioned at a level lower than a terminal 
end of the inner tube, the inner tube being arranged so that the 
liquid taken into the probe is prevented from coming into 
contact with the inner tube, said liquid level sensing electrode 
and the inner tube being electrically insulated therebetween. 


5,855,852 
VESSEL FOR REDUCING CONTAMINATION IN THE 
TREATMENT OF LIQUIDS 
Gerhard Bienhaus, Wielenbach; Michael Fritz, Biblis; Jiirgen 
Schwab, Ketsch; Edda Geisler, Mannheim; Herbert Harttig, 
Altrip, and Heinz Macho, Fiirth, all of Germany, assignors 
to Boehringer Mannheim GmbH, Mannheim, Germany 
Filed Mar. 29, 1996, Ser. No. 623,798 
Claims priority, application Germany, Apr. 1, 1995, 295 05 
652 U 
Int. Cl.° BOIL 3/00 
U.S. Cl. 422—102 27 Claims 
1. A vessel for reducing contamination of liquids contained 
therein, said vessel comprising: 
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A24 


A23 


a vessel body having an inlet opening and an outlet opening 
therein; 

closing means attached to said vessel body adjacent said outlet 
opening, for closing said outlet opening, said closing means 
comprising a self-sealing normally closed one-way valve 
which includes a biasing means which biases said valve in a 
closing direction toward said outlet opening, said closing 
means being openable by a predetermined pressure differen- 
tial between an inside and an outside of the vessel body. 


5,855,853 
PETRI DISH HOLDER 

Kurt Zauser, and Thomas Zauser, both of Kernen, Germany, 

assignors to Orgamed Laborsysteme Vertriebsgesellschaft 

mbH, Kernen, Germany 
PCT No. PCT/EP96/00029, § 371 Date Jul. 15, 1997, § 102(e) 

Date Jul. 15, 1997, PCT Pub. No. W096/23055, PCT Pub. 

Date Aug. 1, 1996 

PCT Filed Jan. 5, 1996, Ser. No. 860,938 

Claims priority, application Germany, Jan. 27, 1995, 195 02 

520.2 
Int. Cl.° B65D 85/62 


U.S. Cl. 422—104 18 Claims 


1. A holder for petri dishes, having a basic support for gripping 
at least part of the circumference of the petri dishes, said support 
being embodied to have an essentially C-shaped cross section and 
adapted to grip one or more petri dishes, stacked one above the 
other, over an angle (a) of more than 180° of their circumference, 
wherein said basic support on a side remote from the side that 
receives the petri dish or petri dishes, has a connecting device for 
coupling together one or more further holders. 


183-256 O.G.- 99 - 27: QL3 
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5,855,854 
OXIDATION CATALYST FOR DIESEL ENGINE 

Motohiro Shinzawa, Yokosuka, and Yasuyuki Murofushi, 

Yokohama, both of Japan, assignors to Nissan Motor Co., 

Ltd., Kanagawa, Japan 

Filed Nov. 6, 1996, Ser. No. 744,662 
Claims priority, application Japan, Nov. 7, 1995, 7-288793 
Int. Cl.° BOID 53/34 


U.S. Cl. 422—177 11 Claims 


1. An oxidizing catalytic converter installed in an exhaust pas- 

sage of a diesel engine comprising: 

a catalyst comprising a substrate and a washcoat coated thereon, 
said washcoat including platinum particles, said catalyst com- 
prising a first part through which exhaust having a first 
temperature is circulated and a second part through which 
exhaust having a second temperature lower than said first 
temperature is circulated, wherein a diameter of the platinum 
articles in the washcoat in said second part is less than a 
diameter of the platinum articles in the washcoat in said first 
part. 





5,855,855 
POLLUTANT REMEDIATION SYSTEM 
Weldon S. Williamson; Eun-Hee Cirlin, both of Malibu; Frank 
A. Dolezal, Reseda, and Robin J. Harvey, Thousand Oaks, 
all of Calif., assignors to Hughes Electronics Corporation, El 
Segundo, Calif. 
Division of Ser. No. 450,449, May 25, 1995, Pat. No. 
5,695,619. This application May 30, 1997, Ser. No. 866,353 
Int. Cl.° BO1J /9/08; FOIN 3/00 


U.S. Cl. 422—186.04 30 Claims 


26. An automobile having a pollutant remediation system, com- 
prising: 
an engine producing exhaust; and 
said pollutant remediation system comprising a catalytic con- 
verter having: 

a capacitive corona discharge chamber arranged to receive the 
exhaust from the engine and being energizable to produce a 
pollutant remediating corona discharge, 

an inductive element electrically coupled to said discharge 
chamber, and 
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a power supply means for supplying intermittent energizing 
pulses to said discharge chamber and said inductive ele- 
ment, said discharge chamber and said inductive element 
being connected to respond to said energizing pulses by 
acting as an LC resonant circuit having a resonant fre- 
quency and a corresponding resonant period, producing 
corona discharges by said discharge chamber with dura- 
tions of less than 100 nanoseconds and initiating additional 
corona discharges by said discharge chamber between said 
energizing pulses, said energizing pulses having pulse dura- 
tions that are less than said resonant period. 





5,855,856 
OZONE GENERATOR AND METHOD FOR OZONE 
GENERATION 
Eskil L. Karlson, Erie, Pa., assignor to Ozone Sterilization 
Products, Inc., New City, N.Y. 
Filed Mar. 19, 1996, Ser. No. 618,645 
Int. Cl.° BOIS /9//2; CO2F 1/78 
U.S. Cl. 422—186.11 
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1. An apparatus for generating ozone, comprising: 

(a) an ozone generator having a first electrode and a second 
electrode spaced from each other and defining between them 
an ozone generation zone, the zone having an inlet for receiv- 
ing a feed gas comprising oxygen and an outlet for releasing a 
gas mixture comprising the feed gas and ozone generated in 
the zone, one surface of the first electrode being in heat 
exchange relation with a first coolant; 

(b) means for generating a corona discharge in the zone; 

(c) a heat exchanger having a gas side in heat exchange relation 
with a first coolant side and in fluid communication with the 
zone, the first coolant side containing a second coolant; 

(d) a conduit in fluid communication between the zone and the 
gas side of the heat exchanger, and being configured for 
receiving a portion of the gas mixture; and 

(e) a pump for circulating the portion of the gas mixture through 
the conduit, the heat exchanger and the zone. 


5,855,857 
METHOD AND APPARATUS FOR STERILIZATION AND/ 
OR HEAT TREATMENT OF PRODUCTS IN PARTICLE 
FORM, E.G. BONE MEAL, AND PROCESSING PLANT 
HEREWITH 
Lars Dithmer, Draggr, Denmark, assignor to Atlas-Stord Den- 
mark A/S, Ballerup, Denmark 
Filed Apr. 23, 1997, Ser. No. 844,860 
Claims priority, application Denmark, Apr. 23, 1996, 0481/96 
Int. Cl.° BOIF 9//6 
U.S. Cl. 422—307 14 Claims 
1. A processing plant for heat treatment of batches of products in 
particle form while stirring comprising: 
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substantially upright-standing, pressure-proof vessel with an 
elevator arrangement lifting the batches of products in particle 
form from a bottom area of the vessel to a top area of the 
vessel, and dropping the batches of products in particle form 
back to the bottom area to be lifted again, the vessel being 
configured with a zone to be supplied with steam for heating 
the batches of particles of products in particle form to an 
elevated temperature wherein 

the elevator arrangement is a helical elevator with a central, 
through-going, free fall area for the dropping of the products 
in particle form to the bottom area; and 

the vessel has a product inlet in one of the top area or in a side 
thereof, and a product outlet for the batches of products in 
particle form in the bottom area. 


5,855,858 
PROCESS FOR THE RECOVERY OF NICKEL AND/OR 
COBALT FROM AN ORE OR CONCENTRATE 
David L. Jones, Delta, Canada, assignor to Cominco Engineer- 
ing Services Ltd., Vancouver, Canada 
Continuation-in-part of Ser. No. 488,128, Jun. 7, 1995, Pat. 
No. 5,650,057, which is a continuation-in-part of Ser. No. 
425,117, Apr. 21, 1995, Pat. No. 5,645,708, which is a 
continuation-in-part of Ser. No. 98,874, Jul. 29, 1993, Pat. No. 
5,431,788. This application Jun. 7, 1996, Ser. No. 660,290 
Int. CL.° BOID ///00; C22B 23/00 


U.S. Cl. 423—150.1 50 Claims 


1. A process for the extraction of nickel and/or cobalt values 
from an ore or concentrate, comprising the steps of: 

subjecting the ore or concentrate to pressure oxidation in the 
presence of oxygen and an acidic solution containing halide, 
copper and sulphate ions to obtain a liquor containing nickel 
and/or cobalt values from the resultant pressure oxidation 
slurry; 

subjecting the liquor to a selective precipitation treatment to 
obtain a solid containing nickel and/or cobalt hydroxide; and 
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subjecting the solid to a leaching stage with an ammonium 
solution to produce a leach solution containing nickel and/or 
cobalt values and a residue. 





5,855,859 
GETTERING AGENT 
Larry W. Shive, St. Peters, and Saeed Pirooz, St. Louis, both of 
Mo., assignors to MEMC Electronic Materials, Inc., St. 
Peters, Mo. 
Continuation-in-part of Ser. No. 259,052, Jun. 13, 1994, Pat. 
No. 5,622,568. This application Oct. 30, 1996, Ser. No. 739,550 
Int. Cl.° CO1B /5//4 


U.S. Cl. 423—325 7 Claims 


1. A process for preparing a gettering agent, the process com- 
prising growing a silicon dioxide layer on the surface of a granule 
of polycrystalline silicon having a size greater than about 0.01 
millimeter and less than about 10 millimeters in diameter at a 
temperature of at least about 500° C. in an oxygen containing 
atmosphere. 


5,855,860 
METHOD FOR PURIFYING FINE PARTICULATE SILICA 
Masanobu Nishimine; Yoshio Tomizawa; Hidekazu Uehara; 
Kiyoshi Shirasuna, and Susumu Ueno, all of Annaka, Japan, 
assignors to Shin-Etsu Chemical Co., Ltd., Tokyo, Japan 
Continuation-in-part of Ser. No. 549,190, Oct. 27, 1995, aban- 
doned. This application Apr. 29, 1997, Ser. No. 848,271 
Claims priority, application Japan, Oct. 27, 1994, 6-288998 
Int. Cl.° COIB 33//2 
U.S. Cl. 423—337 10 Claims 
1. A method for purifying fine particulate silica comprising the 
steps of: 
continuously feeding halide-bearing fine particulate silica, air 
and steam through an upright column from its bottom toward 
its top for forming a fluidized bed within the column at a gas 
linear velocity of | to 10 cm/sec. and a temperature of 250° to 
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whereby steam causes the halide to be eliminated from the 
fine particulate silica, and 

removing the fine particulate silica from which the halide has 
been eliminated from the top of said column. 


5,855,861 
METHOD AND APPARATUS FOR MAKING AQUEOUS 
CHLORINE DIOXIDE 

Sunggyu Lee, Akron, Ohio, assignor to Water Technologies 

Limited, Charlotte, N.C. 

Filed Feb. 23, 1996, Ser. No. 606,283 
Int. Cl.° CO1B ///02 

U.S. Cl. 423—477 
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1. A process for producing chlorine dioxide, comprising the 

steps of: 
A providing an aqueous acid solution comprising 
| a hydroxy carboxylic acid that is capable of temporarily 
transferring chlorine from an alkali metal salt of chlorite 
ion, but substantially does not form a salt with an alkali 
metal salt of a chlorite ion, and 

2 a companion acid that substantially does not react with an 
alkali metal salt of a chlorite ion; 

B combining, in a vessel, (i) an alkali metal salt of a chlorite ion, 
and (ii) said aqueous acid solution, to yield an aqueous 
reaction solution; and 

C maintaining the pH of the aqueous reaction solution at a value 
of =4 during the reaction of (i) and (ii), 

wherein chlorite ions are produced in said aqueous reaction solu- 
tion, and said chlorite ions react with said hydroxy carboxylic acid 
present therein to yield an aqueous product solution that comprises 


400° C., the volume ratio of steam to air being at least 0.5/1, chlorine dioxide but is substantially free of chlorous acid. 
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5,855,862 
PROCESS FOR THE PREPARATION OF AN OXIDE, 
ESPECIALLY A TRANSITION METAL OXIDE 
Jean-Claude Grenier, Cadaujac; Jean-Pierre Doumerc, Gra- 
dignan, and Stephane Petit, Chatel Guyon, all of France, 
assignors to Rhone-Poulenc Chimie, Courbevoie Cedex, 

France 

PCT No. PCT/FR96/00260, § 371 Date Jan. 8, 1997, § 102(e) 
Date Jan. 8, 1997, PCT Pub. No. WO96/25359, PCT Pub. 
Date Aug. 22, 1996 

PCT Filed Feb. 16, 1996, Ser. No. 727,673 
Claims priority, application France, Feb. 17, 1995, 95 01874 
Int. Cl.° COIB 1/3/14; COIG 1/02;31/02;41/02 

U.S. Cl. 423—592 21 Claims 

1. A method for preparing an oxide (P), said method comprising 

the steps of: 

(i) forming a solid compound (O) which comprises an oxide and 
one or more molecular entities selected from the group con- 
sisting of substituted or non-substituted ammoniums, diam- 
moniums, diazaniums and diazanediums, said molecular enti- 
ties being distributed within a lattice of the solid compound 
(O); 

(ii) reacting said solid compound (O) in solid phase with a gas 
stream comprising a nitrogen oxide to remove said molecular 
entities from the solid compound (O) and form an oxide (P); 
and 

(iii) isolating said oxide (P). 





5,855,863 
ZEOLITE L PREPARATION 
Johannes Petrus Verduijn, Spijkenisse, Netherlands, assignor 
to Exxon Chemical Patents Inc., Houston, Tex. 

Division of Ser. No. 168,970, Dec. 16, 1993, which is a con- 
tinuation of Ser. No. 600,281, Oct. 17, 1990, abandoned, 
which is a continuation of Ser. No. 517,959, Apr. 30, 1990, 
abandoned, which is a continuation of Ser. No. 297,456, Jan. 
13, 1989, abandoned. This application Jun. 5, 1995, Ser. No. 
461,797 

Claims priority, application United Kingdom, Jan. 19, 1988, 
8801067 
Int. CL.° CO1B 39/32 


U.S. CL 423—700 18 Claims 


reees ateereT atseree 


1. A process for preparing particles of Zeolite L of improved 

mechanical strength comprising: 

(a) providing binderless preformed particles of Zeolite L, said 
particles prepared by reacting silica-bound particles contain- 
ing preformed Zeolite L crystallites present in said silica- 
bound particles at a level of up to 95 wt % with an alkaline 
solution containing a source of alumina to convert the silica 
binder to Zeolite L; and 

(b) reacting said binderless preformed particles with an aqueous 
alkaline solution containing a source of alkali metal, at least 
50 mole % of which alkali metal is potassium, and aluminum 


US. Cl. 424—9.52 
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5,855,864 
CATALYTIC APPLICATIONS OF MESOPOROUS 
METALLOSILICATE MOLECULAR SIEVES AND 
METHODS FOR THEIR PREPARATION 
Thomas J. Pinnavaia; Peter T. Tanev; Wenzhong Zhang; 

Jialiang Wang, all of East Lansing, and Malama Chibwe, 

Lansing, all of Mich., assignors to Board of Trustees operat- 

ing Michigan State University, East Lansing, Mich. 
Division of Ser. No. 409,173, Mar. 23, 1995, Pat. No. 

5,712,402, which is a continuation-in-part of Ser. No. 355,979, 

Dec. 14, 1994, Pat. No. 5,840,264, and a continuation-in-part 

of Ser. No. 293,806, Aug. 22, 1994, abandoned. This applica- 

tion Feb. 11, 1997, Ser. No. 798,066 
Int. Cl.° CO1B 33/26 

U.S. Cl. 423—708 8 Claims 

1. A method for preparation of a crystalline product which is a 

mesoporous metal silicate molecular sieve composition compris- 
ing: 

(a) preparing of a solution of a metal silicate precursors, con- 
taining at least one metal which is di-, tri-, tetra-, penta- or 
hexavalent and capable of undergoing a change of oxidation 
number in an oxidation reduction reaction and silicon; 

(b) aging the said neutral metal silicate precursors solution under 
stirring at a temperature of at least minus 20° C. for at least 5 
min; 

(c) preparing a solution of a template selected from the group 
consisting of an amine, a diamine and mixtures thereof in a 
hydrolyzing agent, the solution and optionally a co-solvent by 
stirring at a temperature between about minus 20° and plus 
100° C.; 

(d) mixing of the solutions of steps (b) and (c) at a temperature 
between about minus 20° and plus 100° C. to form a reaction 
mixture which is aged in the specified temperature range for 
at least about 30 min to form the crystalline mesoporous metal 
silicate product; 

(e) optionally separating and recycling the neutral template and 
at least some of the hydrolyzing agent from the crystalline 
mesoporous silicate product by neutral solvent extraction, 
distillation or a combination thereof; 

(f) calcining the crystalline mesoporous silicate product at about 
300° to 1000° C. for at least about 30 min to provide the 
mesoporous metal silicate molecular sieve composition with 
mesopores, wherein the metal is present in place of some of 
the silicon in the silicate and capable of undergoing the 
change of oxidation number, said product having a framework 
wall thickness of at least about 17 A, an x-ray scattering 
domain size of less than about 400 A, a ratio of textural to 
framework-confined mesopores of at least about 0.2 and a 
specific surface area of 300 to 1500 square meters per gram 
prepared from the template which is removed from the com- 
position and which forms the mesopores. 





5,855,865 
METHOD FOR MAKING ENCAPSULATED GAS 
MICROSPHERES FROM HEAT DENATURED PROTEIN 
IN THE ABSENCE OF OXYGEN GAS 


Karel J. Lambert; Sheila Benay Podell, both of San Diego; 


Edward G. Jablonski, Escondido; Carl Hulle, San Diego; 
Kenneth Hamilton, Cardiff, and Rolf Lohrmann, La Jolla, 
all of Calif., assignors to Molecular Biosystems, Inc., San 
Diego, Calif. 
Continuation of Ser. No. 662,983, Jun. 13, 1996, abandoned, 
which is a continuation of Ser. No. 290,024, Aug. 12, 1994, 
abandoned, which is a continuation-in-part of Ser. No. 


220,264, Mar. 30, 1994, abandoned, which is a continuation of 


Ser. No. 086,717, Jul. 2, 1993, abandoned. This application 
Jul. 2, 1997, Ser. No. 887,493 
Int. Cl.° AG1B 5/055 
7 Claims 
1. A method of making encapsulated gas microspheres useful as 


present in said solution at a molar ratio of aluminum, an ultrasonic imaging agent comprising subjecting a mixture of an 


expressed as Al,O,, to water of at least 0.0015. 


aqueous solution of a filmogenic protein and a pharmacologically 
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Perfluoropropane 


PERCENT SURVIVORS (%) 


DEGASSED BUFFER (mL) 


acceptable insoluble gas to ultrasonic or mechanical cavitation in 
the absence of oxygen gas. 


5,855,866 
METHODS FOR TREATING THE VASCULATURE OF 
SOLID TUMORS 
Philip E. Thorpe, and Francis J. Burrows, both of Dallas, Tex., 
assignors to Board of Regenis, The University of Texas Sys- 
tem, Austin, Tex. 

Continuation-in-part of Ser. No. 846,349, Mar. 5, 1992, aban- 
doned. This application Mar. 2, 1994, Ser. No. 205,330 
Int. Cl.° A61K 5///0;39/395; CO7TK 16/00 
U.S. Cl. 424—1.49 26 Claims 

1. A method for treating a vascularized tumor, comprising 
administering to an animal having a vascularized tumor a biologi- 
cally effective amount of a conjugate comprising a selected thera- 
peutic agent linked to a targeting agent that binds to a marker 
expressed, accessible to binding or localized on the cell surfaces of 
intratumoral blood vessels of the vascularized tumor. 


5,855,867 
HYDROXYMETHYL PHOSPHINE COMPOUNDS FOR 
USE AS DIAGNOSTIC AND THERAPEUTIC 
PHARMACEUTICALS AND METHOD OF MAKING 
SAME 

Kattesh V. Katti; Srinivasa Rao Karra; Douglas E. Berning; C. 
Jeffrey Smith; Wynn A. Volkert, and Alan R. Ketring, all of 
Columbia, Mo., assignors to The Curators of the University 
of Missouri, Columbia, Mo. 

Continuation-in-part of Ser. No. 412,470, Mar. 29, 1995, 
abandoned. This application Mar. 14, 1997, Ser. No. 818,080 
Int. Cl.° A61K 51/00; CO7F 9/02;5/00; CO7C 233/00 
U.S. Cl. 424—1.77 19 Claims 

1. A method for radiological imaging, said method comprising 
the steps of: 
administering an effective amount of a compound of the for- 
mula: 


(RP) 


ie 
~~ 


Ay oe 


wherein M® is a transition metal in a reduced state; X is (CHR),, 
where (n=0, 1, 2, or 3) and R is hydrogen, carboxyl, or aromatic; E 
is N, 
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where R' is hydrogen or methyl, or S; and Y is a hydroxyalkyl 
phosphine of the formula P(A—OH),, where (n=1, 2, or 3) and 
where A is —CH,, —C,H,, or iso- or normal-C,H,— and detect- 
ing for presence of the compound. 





5,855,868 
METHOD OF T,-WEIGHTED RESONANCE IMAGING OF 
RES ORGANS 

Anne Kjersti Fahivik, Oslo, Norway, assignor to Nycomed 

Imaging AS, Oslo, Norway 

Filed Apr. 1, 1996, Ser. No. 625,223 
Int. Cl.° A61B 5/055 

U.S. Cl. 424—9.322 19 Claims 

1. A method of contrast enhanced MR angiography of the human 
or non-human animal body, said method comprising administering 
into the vasculature thereof a contrast effective amount of a con- 
trast agent composition comprising magnetic particles having a 
r,/r, ratio of no more than 5, and, at a time when sufficient of said 
magnetic particles remain in the vasculature to provide positive 
contrast enhancement thereof in a T,-weighted image while suffi- 
cient magnetic particles have been taken up into an organ of the 
reticuloendothelial system to provide negative contrast enhance- 
ment thereof in said T,-weighted image, generating a T,-weighted 
magnetic resonance image of at least said organ. 


5,855,869 
MICROPARTICULATE ABRASIVES 
Todd William Domke, Newtown, Pa.; Carolyn Green, Princ- 
eton, N.J.; Nano Mardones, Freehold, N.J., and Violet Y. 
Chen, Guttenberg, N.J., assignors to Rhodia Inc., Cranbury, 
N.J. 
Filed Dec. 31, 1996, Ser. No. 774,561 
Int. Cl.° A61K 7/16; COIB 15/16;25/26 
U.S. Cl. 424—49 7 Claims 
1. An oral dentifrice composition comprising a microparticulate 
abrasive consisting of a low oil absorption material chilsonated 
into granules in the absence of a binding agent dispersed in a 
pharmaceutically acceptable carrier material. 


5,855,870 
METHOD FOR TREATING SENSITIVE TEETH 
Dan E. Fischer, Sandy, Utah, assignor to Ultradent Products, 
Inc., South Jordan, Utah 
Continuation-in-part of Ser. No. 722,549, Sep. 27, 1996, Pat. 
No. 5,725,843, which is a continuation of Ser. No. 378,315, 
Jan. 25, 1995, Pat. No. 5,770,182, which is a continuation of 
Ser. No. 99,247, Jul. 28, 1993, abandoned, which is a continu- 
ation of Ser. No. 985,700, Dec. 3, 1992, abandoned, which is a 
continuation of Ser. No. 718,210, Jun. 20, 1991, abandoned, 
which is a division of Ser. No. 497,934, Mar. 22, 1990, aban- 
doned. This application May 30, 1997, Ser. No. 866,288 
Int. Cl.° A61K 7//6; A61C 5/00 
U.S. Cl. 424—49 

1. A method for treating sensitive teeth comprising: 

(a) providing a dental tray configured to cover a person’s teeth 
and hold a quantity of a dental composition therein, the dental 
tray further being configured so that it is designed not to exert 
mechanical pressure onto the person’s teeth and gums; 

(b) placing a quantity of a tooth desensitizing dental composi- 
tion within the dental tray, the dental composition including a 
desensitizing agent for reducing dental pain sensations and a 
tackifying agent selected from the group consisting of car- 
boxypolymethylene, gums, proteins, and mixtures thereof; 

(c) positioning the dental tray over the person’s teeth for a 
prescribed treatment period, the dental composition adhering 
and retaining the dental tray over the person’s teeth during the 
prescribed treatment period; and 


24 Claims 
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(d) removing the dental tray from the person’s teeth. 


5,855,871 
EFFERVESCENT TWO COMPONENT BICARBONATE 
AND ACID CONTAINING DENTIFRICE 

James Masters, Flemington; Kim Cervino, Somerset; David 

Viscio, Monmouth Junction; James Kemp, Somerset, and 

Salim Nathoo, Piscataway, all of N.J., assignors to Colgate- 

Palmolive Company, New York, N.Y. 

Filed Aug. 12, 1997, Ser. No. 909,582 
Int. Cl.° A61K 7/16;7/20;33/10 

U.S. Cl. 424—49 12 Claims 

1. A two component dentifrice composition comprising a first 
dentifrice component containing alkali metal bicarbonate in a 
vehicle with a humectant content of from about 10 to about 30% 
and a water content of about 40 to about 55% and a second 
dentifrice component containing acid in a vehicle with a humectant 
content of from about 10 to about 30% and a water content of 
about 40 to about 55%; the first and second dentifrice components 
being separated in separate compartments of a two component 
dentifrice dispensing means prior to use; wherein, the pH of the 
two dentifrice components when combined upon dispensing and 
application to the teeth is between about 6.0 and about 7.1; 
whereby, the dentifrice provides enhanced removal of plaque 
growth and a tingly mouth feel. 


5,855,872 
COMPOSITIONS FOR TREATING HERPES SIMPLEX 
VIRUS INFECTIONS 
Barry M. Libin, 15 Thornhedge Rd., Bellport, N.Y. 11713 
Continuation-in-part of Ser. No. 798,504, Feb. 10, 1997, which 

is a continuation-in-part of Ser. No. 51,861, Apr. 26, 1993, 

which is a division of Ser. No. 901,679, Jun. 22, 1992, Pat. No. 

5,236,699. This application Sep. 19, 1997, Ser. No. 934,327 

Int. Cl.° AG1K 7/16;7/22;31/055;31/14 
US. Cl. 424—49 10 Claims 
1. A method for treating diseased tissues resulting from a herpes 
simplex virus infection giving rise to inflammation of the tissues 
and lesions comprising contacting said inflammation with a com- 
position consisting essentially of: 

A. a first antimicrobial agent constituted by Triclosan which is 
substantially water insoluble and non-cationic; 

B. a second antimicrobial agent which is soluble in water and 
cationic; 

C. a solubilizer in an amount sufficient to solubilize the Tri- 
closan, the solubilized Triclosan being combined with the 
second agent to produce a composite that is polar and 
adsorbed and retained by the diseased tissues to which it is 
applied whereby the composition exhibits a high degree of 
substantivity, said composite applied to the diseased tissues 
being in an amount sufficient to alleviate inflammation thereof 
and to inhibit enlargement of said lesions. 
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5,855,873 
STABLE SOLUTION OF ZINC AND BICARBONATE IONS 
Benny S. Yam, Holmdel, N.J., assignor to Church Dwight & 
Co., Inc., Princeton, N.J. 
Filed Oct. 27, 1997, Ser. No. 957,904 
Int. Cl.° A61K 7/16;7/36;31/315;33/30 
U.S. Cl. 424—49 14 Claims 
1. A storage clarity-stable aqueous or aqueous/alcoholic mouth- 
wash solution of zinc ions in the presence of bicarbonate ions 
which results from providing, in a single solution, a combination 
consisting essentially of: 
(a) a zinc ion source which is a zinc salt of a first anion which 
salt is selected from the group consisting of 
(i) salts of zinc with one or more of said first anion, including 
mixed first anion salts thereof, said first anion being 
selected from the group consisting of 
(1) chloride, sulfate, monophosphate, pyrophosphate, meta- 
phosphate, tripolyphosphate, tetrametaphosphate, ortho- 
phosphate, and 
(2) organic carboxylic acid anions selected from the group 
consisting of gluconate, tartrate, fumarate, maleate, mal- 
onate, malate, lactate, citrate, EDTA, citraconate, citra- 
malate, stearate, oleate, laurate, octoate ascorbate, picoli- 
nate, and orotate, and 
(ii) salts of mixed alkali metal/zinc or mixed magnesium/zinc 
with said first anion; 
(b) a source of a stabilizing anion which stabilizes solutions of 
zinc ions in the presence of bicarbonate ions, which source is 
a salt of a first metal and a second anion, said first metal being 
selected from the group consisting of sodium and potassium 
and said second anion being selected from the group consist- 
ing of (i) carboxylic acids selected from the group consisting 
of tartrate, fumarate, maleate, malonate, malate, citraconate, 
citramalate, lactate, citrate, and EDTA, and (ii) phosphates 
selected from the group consisting of pyrophosphate and 
tripolyphosphate; 
(c) a bicarbonate ion source selected from the group consisting 
of sodium bicarbonate and potassium bicarbonate; 
(d) a solvent therefor, said solvent comprising: 
(i) a major proportion of water; 
(ii) optionally a minor amount of a lower all monohydric 
alcohol; and 
(iii), optionally a minor amount of a humectant having at least 
3 hydroxy groups; 
(e) optionally one or more mouthwash acceptable antibacterial 
agents; 
(f) optionally one or more mouthwash acceptable viscosity 
enhancers, 
(g) optionally one or more sweeteners; 
(h) optionally one of more flavors; and 
(i) optionally one or more colors; 
said zinc salt being present in an amount A sufficient to yield a 
zinc ion concentration of from about 0.01 to about 1 weight 
%; 
said salt of said second anion present in an amount B, which in 
combination with any of said second anion present from other 
components of said solution, is sufficient to provide a total 
second anion concentration of at least 1.2 equivalents per 
equivalent of zinc ion; 
said bicarbonate source being present in an amount of C equiva- 
lents, which is no greater than the sum of 
(a) (6)x(the number of equivalents of said pyrophosphate and 
tripolyphosphate); and 
(b) {(3°"?)(2)}x(the number of equivalents of said second 
anions which are carboxylic acids), where n is the number 
of carboxyl groups and m is the number of basic nitrogens 
whereby said storage clarity-stable aqueous or aqueous/alcoholic 
single phase mouthwash solution remains clear and free of 
cloudiness or insoluble crystals or basic salts of zinc and 
carbonate during storage, said zinc ions and said bicarbonate 
ions being provided in amounts which are effective for the 
prevention and counteraction of oral malodors, said bicarbon- 
ate ions providing a clean mouthfeel and a refreshing after- 
taste in the oral cavity, and said zinc ions combating oral 
malodor. 
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5,855,874 
DENTIFRICE FORMULATIONS CONTAINING LIQUID 
POLYOXYALKYLENE COMPOUNDS MISCIBLE IN A 
LIQUID, POLYALKYLENE GLYCOL CARRIER 
Sridhar Gopalkrishnan, Gross Ile, Mich., and Richard Hol- 
land, Flanders, N.J., assignors to BASF Corporation, Mount 
Olive, N.J. 
Filed Dec. 30, 1996, Ser. No. 774,663 
Int. Cl.° A61K 7/16;7/18;7/20 
U.S. Cl. 424—52 
1. An oral care composition comprising: 
(a) a liquid polyalkylene glycol carrier and; 
(b) a liquid polyoxyalkylene compound miscible in said liquid 
polyalkylene glycol carrier, wherein said: 
liquid polyalkylene glycol carrier (a) is selected from the 
group consisting of: 
(i) liquid polyethylene glycols having a molecular weight 
of no more than about 600; 
(ii) liquid polyoxyalkylene glycols having a molecular 
weight greater than 600 and less than about 3000 of 
Formula I or mixtures of (I) and (ii): 


5 Claims 


I-[(EO),(AO),-M],; Formula I 


wherein in Formula I, I is an initiator or a mixture of initiators 
having at least two carbon atoms and at least two or more hydroxy] 
substituents; 

AO is a C,., alkylene oxide or a mixture of C,_, alkylene oxides; 
EO is ethylene oxide; 

wherein, further EO and AO can be distributed randomly and/or 
arranged in a block sequence. 

M is Hydrogen or an alkali metal or alkaline earth metal; 

a is an integer from about 6-22; 

b is an integer from about 1-9; 

x is an integer from about 2-4; 

further provided that; 

said liquid polyoxyalkylene compound (b), which is miscible in 


(a), is represented by Formula II: 


I[(AO),-(XO)-M], Formula II 


wherein Formula II: 

I is an initiator or a mixture of initiators having at least two carbon 
atoms and two hydroxy! substituents; 

AO is a C,., alkylene oxide or mixtures of C,_, alkylene oxide 
arranged in a block sequence; 

XO is (EO),(AO), wherein EO is ethylene oxide and EO and AO 
are distributed randomly; 

M is hydrogen or an alkali metal or an alkaline earth metal; 

a is an integer from 15-35; 

b is an integer from 50-150; 

c is an integer from 7-90; 

ey: 


5,855,875 
DENTAL PRODUCT 
David Robert Williams, Monroe, and Stephen Roy Barrow, 
Trumbull, both of Conn., assignors to Chesebrough-Pond’s 
USA Co., Division of Conopco, Inc., Greenwich, Conn. 
Division of Ser. No. 932,412, Sep. 17, 1997, Pat. No. 5,814,303. 
This application Jul. 20, 1998, Ser. No. 119,619 

Int. Cl.° A61K 7/16;7/20 

U.S. Cl. 424—57 

1. A dental product comprising: 

(i) a dispensing container with an upper and a lower body which 
are telescopically engageable one with another, the upper 
body including at least two hollow and separate parallel 
cylinders, the cylinders having a first generally closed end and 
a second end telescopically and slidingly accommodating at 
least two parallel pistons which conform to ride sealingly 
along the interior walls of the cylinders so as to force any 
flowable materials to flow toward the first end of the cylinder 
upon relative compression of the cylinders and pistons, the 
cylinders having outlet channels; 


7 Claims 
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(ii) an outlet means in fluid communication with the outlet 
channels, the outlet means including adjacent outlet openings 
unconnected to each other and having means for causing the 
flowable materials to flow toward each other at the outlet 
openings to form a single, banded, unmixed stream; 

(iii) a first semi-solid flowable material and a second semi-solid 
flowable material, the second semi-solid material containing a 
bicarbonate salt, each of the first and second semi-solid mate- 
rials being stored in separate ones of the at least two hollow 
parallel cylinders, and at least one of the semi-solid materials 
containing from 0.05 to 20% of a polyphosphate. 





5,855,876 
MOISTURIZING LIPSTICK COMPOSITIONS 
George Endel Deckner, Cincinnati, Ohio; Crystal Turner, Bal- 
timore, Md.; Sharron Hunter, Detroit, Mich., and Kim 

Watts-McMillan, Owings Mills, Md., assignors to The 

Procter & Gamble Company, Cincinnati, Ohio 

Continuation of Ser. No. 274,113, Jul. 12, 1994, Pat. No. 
5,593,662, which is a continuation of Ser. No. 947,874, Sep. 
21, 1992, abandoned. This application Dec. 19, 1996, Ser. No. 
801,509 
Int. Cl.° A61K 7/027;7/025 
U.S. Cl. 424—64 1 Claim 

1. An anhydrous moisturizing lipstick which is essentially free 

of water and which comprises: 

A. from about 30% to about 80% lipophilic material with from 
about 20% to about 90% of said lipophilic material compris- 
ing liquids selected from the group consisting of: 

a) a hydrocarbon oil component which comprises: 
i) from about 20% to about 40% of the composition of 
castor oil; 
ii) from about 5% to about 15% of the composition of 
isopropyl palmitate; 
iii) from about 2% to about 15% of the composition of C, 
to C,, fatty acids; 
iv) from about 0% to about 10% of the composition of 
lanolin; and 
v) from about 0% to about 10% of the composition of 
lanolin oil; 
b) fatty acid esters; 
c) fatty alcohols; and 
d) mixtures of said liquids; and 

with from about 10% to about 80% of said lipophilic material 
comprising solids selected from the-group consisting of 
a) fatty alcohols; 

b) fatty acid esters; 
c) a wax component which comprises: 
i) from about 6.5% to about 8.5% of the composition of 
candelilla wax; 
ii) from about 2% to about 4.5% of the composition of 
ozokerite wax; 
ili) from about 0.1% to about 1% of the composition of 
carnauba wax; and 
iv) from about 3% to about 5% of the composition of 
beeswax having the free fatty acids removed therefrom; 
and 
d) mixtures of said solids; 

B. from about 2% to about 20% hydrophilic moisturizer which 
is dispersed in the lipophilic material and which is selected 
from the group consisting of polyhydric alcohols, ethoxylated 
polyols, propoxylated polyols, polysaccharides and mixtures 
thereof; 

C. from about 5% to about 35% of a colorant; 

D. from about 2% to about 20% of a coupling agent selected 
from the group consisting of glyceryl esters of fatty acid 
esters, phospholipids, glyceryl monoalkanoates, glyceryl 
monoalkenoates, sucrose esters, sorbitan fatty alcohol mono 
esters, polyglyceryl esters, and mixtures thereof; and 

E. other ingredients selected from the group consisting of skin 
conditioning agents, stabilizers, preservatives and mixtures 
thereof. 
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5,855,877 
NON-AQUEOUS ANTIPERSPIRANT COMPOSITION 
Makarand Shevade, Plainsboro; Robert Bianchini, Belle Mead, 
and Francis J. Bala, Jr., Sayreville, all of N.J., assignors to 
Colgate-Palmolive Company, New York, N.Y. 
Filed Sep. 6, 1996, Ser. No. 709,445 
Int. Cl.° A61K 7/32;7/00 
U.S. Cl. 424—65 41 Claims 

1. A non-aqueous composition, comprising (a) an antiperspirant 

active material; 

(b) a thickening agent comprising a gelling agent which is a 
solid plasticizer selected from the group consisting of 
hydroxypolyester, polydimethylsiloxanyl beeswax and mix- 
tures thereof, the thickening agent being included in the 
composition in an amount sufficient to provide a solid com- 
position; 

(c) volatile silicone material; and 

(d) non-volatile emollient material. 





5,855,878 
COSMETIC COMPOSITIONS CONTAINING 
HYDROPHOBICALLY MODIFIED NONIONIC POLYMER 
AND UNSATURATED QUATERNARY AMMONIUM 
SURFACTANT 
Timothy Woodrow Coffindaffer, Loveland; Melissa Smith 
Monich, Cincinnati; Steven Hilary Leitch; Raymond 
Edward Bolich, Jr., both of Maineville, and Patrick Col- 
umkille McCall, Cincinnati, all of Ohio, assignors to The 
Procter & Gamble Company, Cincinnati, Ohio 
Division of Ser. No. 410,587, Mar. 27, 1995, which is a con- 
tinuation of Ser. No. 271,206, Jul. 5, 1994, abandoned, which 
is a continuation of Ser. No. 111,762, Aug. 25, 1993, aban- 
doned, which is a continuation of Ser. No. 776,960, Oct. 15, 
1991, abandoned, which is a continuation-in-part of Ser. No. 
671,576, Mar. 19, 1991, abandoned. This application Jun. 7, 
1995, Ser. No. 481,773 
Int. Cl.° A61K 7/06 
U.S. Cl. 424—70.11 31 Claims 
1. A cosmetic composition useful in application to the hair or 
skin, comprising: 
(a) from about 80% to about 100% by weight of the cosmetic 
composition of a vehicle system which comprises: 

(A) from about 0.1% to about 10.0% by weight of the cos- 
metic composition of a nonionic water-soluble polymer 
which comprises a water-soluble polymer backbone having 
grafted thereto hydrophobic groups selected from the group 
consisting of C,—C,, alkyl, aryl alkyl, alkyl aryl groups and 
mixtures thereof, wherein the ratio of the hydrophilic back- 
bone to the hydrophobic groups of the polymer is from 
about 10:1 to about 1000:1; 

(B) from about 0.02% to about 10.0% by weight of the 
cosmetic composition of unsaturated quaternary ammo- 
nium surfactant component of the formula: 


R; ( 


x= 


_— 


R2 

wherein X is a salt-forming anion, a is the ionic charge of X, the 
quaternary ammonium radicals R,, Rj, R;, and R, independently 
are C,;-C,, alkyl, C,4-C,, alkyl amido C,—C, alkylene, or benzyl, 
and from two to three of said quaternary ammonium radicals are 
Cy4-Cy, alkyl or C,4-C,, alkyl amido C,-C, alkylene or mixtures 
thereof, no more than two of said radicals being C,,—-C,, alkyl 
amido C,-C, alkylene or a combination of C,,-C,, alkyl and 
C,4-C2. alkyl amido C,-C, alkylene, from one to two of said 
quaternary ammonium radicals are C,—C, alkyls, and no more than 
one of said radicals is benzyl; or 
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wherein X is a salt-forming anion, a is the ionic charge of X, 
radicals R,, R5, and R, independently are C,—C,, alkyl or benzyl, 
and two or three of said radicals are C,,-C,, alkyl, or C,,-C>> 
alkyl amido C,-C, alkylene or a mixture thereof, zero or one of 
said radicals are C,C, alkyl, zero or one of said radicals is benzyl, 
or a mixture of a Formula I and II surfactants; wherein said 
quaternary ammonium surfactant component has a sufficient level 
of unsaturation in the C,,—-C,, alkyl or C,,—-C>, alkyl amido C,-C, 
alkylene radicals, or mixture thereof, such that average iodine 
value of said component is at least 15; and 
(C) from about 65% to about 99% by weight of the cosmetic 
composition of a compatible solvent for the nonionic water- 
soluble polymer; and 
(b) from 0% to about 20% by weight of the cosmetic composi- 
tion of an additional cosmetic component; wherein said cos- 
metic composition comprises no more than about 1.0% by 
weight of water soluble surfactants. 





5,855,879 
AVIRULENT MICROBES AND USES THEREFOR 
Roy Curtis III, St. Louis, Mo., assignor to Washington Univer- 
sity, St. Louis, Mo. 

Division of Ser. No. 785,748, Nov. 7, 1991, Pat. No. 5,294,441, 
which is a continuation-in-part of Ser. No. 612,001, Nov. 9, 
1990, abandoned, which is a continuation-in-part of Ser. No. 
200,934, Jun. 1, 1988, abandoned, which is a continuation-in- 
part of Ser. No. 58,360, Jun. 4, 1987, abandoned, said Ser. 
No. 612,001 is a continuation-in-part of Ser. No. 251,304, Oct. 
3, 1988, abandoned, which is a continuation-in-part of Ser. 
No. 106,072, Oct. 7, 1987, abandoned. This application Mar. 
10, 1994, Ser. No. 209,542 
Int. Cl.° A61K 39/02;39/112; C12N 1/21 
U.S. Cl. 424—952 9 Claims 

1. An immunogenic composition for the immunization of an 
individual comprising a derivative of a pathogenic gram negative 
bacteria made avirulent by an inactivating mutation in a crp gene, 
in a pharmaceutically acceptable carrier. 


5,855,880 
AVIRULENT MICROBES AND USES THEREFOR 
Roy Curtiss, III, and Sandra M. Kelly, both of St. Louis, Mo., 
assignors to Washington University, St. Louis, Mo. 

Division of Ser. No. 209,542, Mar. 10, 1994, which is a 
continuation-in-part of Ser. No. 612,001, Nov. 9, 1990, aban- 
doned, which is a continuation-in-part of Ser. No. 200,934, 
Jun. 1, 1988, abandoned, which is a continuation-in-part of 
Ser. No. 58,360, Jun. 4, 1987, abandoned, said Ser. No. 
200,934 is a continuation-in-part of Ser. No. 251,304, Oct. 3, 
1988, abandoned, which is a continuation-in-part of Ser. No. 
106,072, Oct. 7, 1987, abandoned. This application Feb. 5, 
1996, Ser. No. 596,732 
Int. Cl.° A61K 39/02;39/1/2; C12N 1/2] 

US. Cl. 424—93.2 9 Claims 

1. An immunogenic composition for the immunization of an 
individual comprising a derivative of a pathogenic gram negative 
bacteria made avirulent by an inactivating mutation in a cya gene, 
in a pharmaceutically acceptable carrier. 
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5,855,881 
MAMMALIAN ALCOHOL DEHYDROGENASE AND 
ALDEHYDE DEHYDROGENASE PRODUCTION IN 
PLANTS 
John D. Loike, 179-20 Tudor Rd., Jamaica, N.Y. 11432; 
Suzanne Hickman, 499 Fort Washington Ave., New York, 
N.Y. 10033, and David Holzer, 545 W. 37th St., Miami Beach, 
Fla. 33140 
Filed Feb. 22, 1996, Ser. No. 565,447 
Int. Cl.° A61K 38/54; C12N 9/06; AOLH 1/04 
U.S. Cl. 424—94,2 23 Claims 


1. A composition comprising human class [V 6 ADH and human 
ALDH2 in combination with nicotinamide adenine dinucleotide, 
said human class [TV 6 ADH and said ALDH2 produced from a 
source selected from the group consisting of plants, seeds, yeast 
and bacteria, wherein said composition metabolizes ethanol. 





5,855,882 
METHODS FOR INHIBITING THE CROSS-LINKING OF 
ADVANCED GLYCOSYLATION ENDPRODUCTS 
Yong Ming Li, Fresh Meadows; Helen Vlassara, and Anthony 
Cerami, both of Shelter Island, all of N.Y., assignors to The 
Picower Institute for Medical Research, Manhasset, N.Y. 
Continuation of Ser. No. 418,642, Apr. 7, 1995, abandoned. 
This application Jun. 7, 1995, Ser. No. 485,948 
Int. Cl.° A61K 38/47;38/16 


U.S. Cl. 424—94.61 4 Claims 


1. A method for inhibiting cross-linking of advanced glycosyla- 
tion endproducts (AGEs) in a subject suspected of having elevated 
levels of AGEs, comprising administering to the subject an amount 
of an AGE-binding molecule effective to bind AGEs and inhibit 
cross-linking thereof, said molecule having at least one structure 


corresponding to R,Cys,Xaa,Cys,R, (SEQ ID NOS: 1-9), 
wherein Cys, and Cys, may be cross-linked and Cys, and Cys, 
together with Xaa, is an AGE-binding, hydrophilic peptide 
sequence; R, and R, are each independently a polypeptide, a C, to 
C,, alkyl, aryl, heteroalkyl, or heteroaryl group, or hydrogen; Xaa 
is any &-amino acid; and n=13—18; and wherein the hydrophilic 
nature of the peptide sequence is determined by the Hopp-Woods 
method. 





5,855,883 
METHOD OF DISINSERTION OF VITREOUS BODY 
FROM NEURAL RETINA OF THE EYE WITH PROTEUS 
VULGARIS CHONDROITINASES I AND II 
Kiran M. Khandke, Nanuet; John Gotto, Suffern, both of N.Y., 
and Ursula Eul, Kahl, Germany, assignors to American 
Cyanamid Company, Wayne, N.J. 

Continuation-in-part of Ser. No. 231,534, Apr. 22, 1994, Pat. 
No. 5,525,500, and a continuation-in-part of Ser. No. 232,540, 
Apr. 22, 1994, Pat. No. 5,498,536. This application Apr. 24, 
1995, Ser. No. 428,946 
Int. Cl.° AG1K 38/46;38/47; C12N 9/24;9/26;9/28 
U.S. Cl. 424—94.62 32 Claims 

1. A method for selectively and completely disinserting the 
vitreous body from the neural retina of a human eye, said method 
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comprising administering to an eye in need of such treatment, a 
disinsertion effective amount of a surgical composition consisting 
essentially of a mixture of Proteus vulgaris chondroitinase I and 
Proteus vulagaris chondroitinase II, wherein said composition is 
essentially free of proteolytic degradation products of said chon- 
droitinase I and chondroitinase II. 





5,855,884 
TREATMENT OF STRESS-INDUCED MIGRAINE 
HEADACHE WITH A CORTICOTROPIN RELEASING 
HORMONE BLOCKER 

Theoharis C. Theoharides, Brookline, Mass., assignor to KOS 

Pharmaceuticals, Inc., Miami, Fla. 

Filed Nov. 27, 1995, Ser. No. 562,873 
Int. Cl.° AG1K 39/395;38/00 

US. Cl. 424—130.1 12 Claims 

1. A method for treating migraine headaches in a patient com- 
prising the step of administering to said patient an effective amount 
of a corticotropin releasing hormone (CRH) blocker, wherein said 
blocker antagonizes a physiological action of CRH. 





5,855,885 
ISOLATION AND PRODUCTION OF CATALYTIC 
ANTIBODIES USING PHAGE TECHNOLOGY 
Rodger Smith, 4660 Milford Ct., Jefferson, Md. 21755; John 
McCafferty, 32 Wakelin Ave., Sawston, Cambridgeshire 
CB2, United Kingdom; David Chiswell, 1 Sandhill House, 
Middle Cayston, Bucks MK8 2LD, United Kingdom; 
Michael J. Darsley, 5905 Halsey Rd., Rockville, Md. 20851; 
Kevin Fitzgerald, 3 Burnstable Close, Saffron, Walden, 
Essex CB11 3BX, United Kingdom; John H. Kenten, 1921 
Windjammer Way, Gaithersburg, Md. 20879; Mark T. Mar- 
tin, 9 Prairie Rose La., Gaithersburg, Md. 20878; Richard C. 
Titmas, 12905 Crookston La., Apt. 103, Rockville, Md. 
20851, and Richard O. Williams, 9408 Althea Ct., Potomac, 
Md. 20854 
Continuation of Ser. No. 7,684, Jan. 22, 1993, abandoned. 
This application Jul. 14, 1994, Ser. No. 273,146 
Int. Cl.° A61K 39/395;38/43;9/00 
US. Cl. 424—130.1 26 Claims 
1. A method for producing catalytic antibodies displayed on 
phage comprising the steps of: 
(a) generating a gene library of antibody-derived domains; 
(b) inserting coding for said domains into a phage expression 
vector; 
(c) isolating said catalytic antibodies; and 
(d) wherein said phage expression vector incorporates therein a 
histidine peptide in tandem with a myc peptide. 


5,855,886 
ANTIBODIES, AND METHODS FOR THEIR USE 
Beverley Jane Randle, Bristol, England, assignor to Surface 
Active Limited, England 
Division of Ser. No. 133,079, Oct. 18, 1993, Pat. No. 5,573,920. 
This application Jun. 2, 1995, Ser. No. 459,674 
Claims priority, application United Kingdom, Apr. 26, 1991, 
9108954; Apr. 1, 1992, 9207192 
Int. Cl.° A61K 39/395; CO7K 16/00 
US. Cl. 424—136.1 14 Claims 
1. A method of delivering an antigen to a patient comprising the 
steps of: 
administering to a patient a first antigen bound to a first antigen 
binding site of an antibody having a first and second antigen 
binding site, wherein the patient’s body contains a second 
antigen, wherein binding of the second antigen to the second 
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antigen binding site of the antibody causes release of the first 
antigen from the first antigen binding site. 





5,855,887 
BLOCKADE OF LYMPHOCYTE DOWN-REGULATION 
ASSOCIATED WITH CTLA-4 SIGNALING 
James Patrick Allison, Berkeley; Dana R. Leach, Albany, and 
Matthew F. Krummel, Berkeley, all of Calif., assignors to 
The Regents of the University of California, Oakland, Calif. 
Continuation-in-part of Ser. No. 506,666, Jul. 25, 1995, aban- 
doned. This application Dec. 4, 1995, Ser. No. 566,853 
Int. CL.° AGIK 39/395; GOIN 33/53 
US. Cl. 424—144.1 12 Claims 
1. A method of increasing the response of a mammalian T cell to 
antigenic stimulation, the method comprising: 
combining a T cell with an effective dose of a CTLA-4 blocking 
agent, wherein said blocking agent is capable of specifically 
binding to the extacellular domain of CTLA-4 and inhibiting 
CTLA-4 signaling; 
wherein said dose is effective to increase said response of said 


mammalian T cell to antigenic stimulus. 


5,855,888 
DRUG FOR THE TREATMENT OF RHEUMATOID 
ARTHRITIS 
Tadashi Nishida, Osaka; Sachiko Miyake; Hideo Yagita, both 
of Tokyo, and Ko Okumura, Chiba, all of Japan, assignors to 
Kanebo, Ltd., Tokyo, Japan 
PCT No. PCT/JP95/00527, § 371 Date Oct. 17, 1996, § 102(e) 
Date Oct. 17, 1996, PCT Pub. No. WO95/28961, PCT Pub. 
Date Nov. 2, 1995 
PCT Filed Mar. 22, 1995, Ser. No. 727,406 
Claims priority, application Japan, Apr. 26, 1994, 6-088251 
Int. CL.° A61K 39/395; CO7K 1/6/28 


USS. Cl. 424—156.1 6 Claims 


1. A method for treating rheumatoid arthritis, comprising admin- 
istering to a patient a pharmaceutical composition comprising an 


effective amount for treating rheumatoid arthritis of a monoclonal 


antibody which specifically recognizes an extracellular region of 
human VLA-2 in combination with a pharmaceutically acceptable 


carrier. 
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5,855,889 
MAMMAGLOBIN, A MAMMARY-SPECIFIC BREAST 
CANCER PROTEIN 
Mark A. Watson, and Timothy P. Fleming, both of St. Louis, 
Mo., assignors to Washington University, St. Louis, Mo. 
Division of Ser. No. 455,896, May 31, 1995, Pat. No. 
5,668,267. This application Sep. 30, 1996, Ser. No. 722,304 
Int. Cl.° GOIN 33/53; CO7TK 7/06; 14/435 


424—185.1 7 Claims 
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1. An isolated and purified polypeptide comprising an epitope of 
mammaglobin, wherein said epitope comprises at least five con- 
tiguous amino acids of SEQ ID NO:2. 





5,855,890 
Patent Not Issued For This Number 





5,855,891 
ICHIMERIC PAPILLOMAVIRUS-LIKE PARTICLES 
Douglas R. Lowy, Bethesda; John T. Schiller, and Heather 
Greenstone, both of Silver Spring, all of Md., assignors to 
The United States of America as represented by the Depart- 
ment of Health and Human Services, Washington, D.C. 
Division of Ser. No. 319,467, Oct. 6, 1994, Pat. No. 5,618,536, 
which is a continuation-in-part of Ser. No. 32,869, Mar. 16, 
1993, Pat. No. 5,437,951, which is a continuation-in-part of 
Ser. No. 941,371, Apr. 3, 1992. This application Jan. 9, 1997, 
Ser. No. 781,084 
Int. Cl.° AG1K 39/00;39/12; C12P 21/06; C12N 7/00 
U.S. Cl. 424—192.1 10 Claims 
1. A papillomavirus-like particle having conformational epitopes 
comprising a papillomavirus L1 fusion product. 


5,855,892 
METHOD FOR DECREASING LDL-CHOLESTEROL 
CONCENTRATION AND INCREASING HDL- 
CHOLESTEROL CONCENTRATION IN THE BLOOD TO 
REDUCE THE RISK OF ATHEROSCLEROSIS AND 
VASCULAR DISEASE 
Susan M. Potter, 417 Edgewood Dr., St. Louis, Mo. 63105; 
Edna C. Henley, 4612 Maryland Ave., St. Louis, Mo. 63108, 
and Doyle H. Waggle, 348 Rieth Ter., St. Louis, Mo. 63122 
Filed Sep. 19, 1997, Ser. No. 933,788 
Int. Cl.° AGIK 35/78;31/35 
U.S. Cl. 424—195.1 36 Claims 
1. A method of altering the concentration of cholesterol lipopro- 
tein constituents in the blood of a human to reduce the risk of 
atherosclerosis and vascular disease, comprising: 
administering a daidzein material to a human to decrease the 
concentration of low density lipoprotein cholesterol, and 
increase the concentration of high density lipoprotein choles- 
terol in the blood of said human. 
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5,855,893 
TRICHODESMA LANICUM SEED EXTRACT AS AN ANTI- 
IRRITANT IN COMPOSITIONS CONTAINING HYDROXY 
ACIDS OR RETINOIDS 
Ronni L. Weinkauf, River Edge; Stephan Samuel Habif, 

Demarest, both of N.J., and John Brian Bartolone, Bridge- 

port, Conn., assignors to Elizabeth Arden Co., Division of 

Conopco, Inc., New York, N.Y. 

Filed Dec. 8, 1997, Ser. No. 986,818 
Int. Cl.° A61K 35/78;748 
U.S. Cl. 424—195.1 

1. A composition comprising: 

(i) a cosmetic benefit ingredient selected from the group consist- 
ing of glycolic acid, lactic acid and mixtures thereof in an 
amount from about 0.1 to about 12% by weight of the 
composition and retinol in an amount from 330 to 16,500 IU 
per gram of the composition and mixtures thereof; 

(ii) Trichodesma lanicum seed extract in an amount from about 
0.05% to about 10% by weight of the composition; and 

(iii) a cosmetically acceptable vehicle. 

2. A method for reducing sting or irritation induced by the 
topical application of a composition containing glycolic acid, lactic 
acid and mixtures thereof, or retinol, the method comprising topi- 
cally applying a composition comprising: 

(i) a cosmetic benefit ingredient selected from the group consist- 
ing of glycolic acid, lactic acid and mixtures thereof in an 
amount from about 0.1 to about 12% by weight of the 
composition and retinol in an amount from 330 to 16,500 IU 
per gram of the composition and mixtures thereof; 

(ii) Trichodesma lanicum seed extract in an amount from about 
0.05% to about 10% by weight of the composition; and 

(ili) a cosmetically acceptable vehicle. 


2 Claims 


5,855,894 
PASTEURELLA HAEMOLYTICA TYPE A-1 BACTERIN- 
TOXOID VACCINE 
Albert L. Brown; Krishnaswamy Iyengar Dayalu; Thomas 
James Kaufman, and Rex Steven Newsham, all of Lincoln, 
Nebr., assignors to Pfizer Inc., New York, N.Y. 
Continuation of Ser. No. 307,613, Sep. 20, 1994, abandoned, 
which is a continuation-in-part of Ser. No. 878,146, May 4, 
1992, abandoned, which is a continuation-in-part of Ser. No. 
869,934, Apr. 16, 1992, abandoned, which is a continuation- 
in-part of Ser. No. 860,377, Mar. 30, 1992, abandoned. This 
application Oct. 30, 1995, Ser. No. 550,051 
Int. Cl.° A61K 39/02;39/085;39/102; C12N 7/00 
U.S. Cl. 424—236.1 29 Claims 
1. A bacterin-toxoid vaccine against Pasteurella haemolytica 
Type A-1 infection, comprising a therapeutically effective amount 
of Pasteurella haemolytica Type A-1 leukotoxoid, capsular anti- 
gen, soluble antigens, and inactivated cells in a density ranging 
from about 10° to about 10° cells per ml, which therapeutically 
effective amount of bacterin-toxoid vaccine provides protection in 
a bovine species in one dose. 


5,855,895 
POLYPHOSPHAZENE POLYELECTROLYTE 
IMMUNOADJUVANTS 
Alexander K. Andrianov, Belmont; Lendon G. Payne, Arling- 
ton; Jonathan R. Sargent, Somerville, and Sameer S. Sule, 
Woburn, all of Mass., assignors to Virus Research Institute, 
Cambridge, Mass. 
Filed Jun. 7, 1995, Ser. No. 478,552 
Int. CL.° A6G1K 39/39;45/00;45/05 
U.S. Cl. 424—280.1 27 Claims 
1. A composition for inducing an immunogenic response in a 
mammal, comprising: 
an antigen and a polyphosphazene polyelectrolyte that has 
immunoadjuvant activity and said polyphosphazene polyelec- 
trolyte is a copolymer having the formula: 
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wherein each A is independently selected from X or Y in which 
(1) X is 


R3 


in which R, is —O— or —OR,— where R, is a C,-C; alkylene 
moiety, R, is at least one carboxylic acid moiety which is 
attached to the ring directly or through an alkylene and R, is 
hydrogen or an alkoxy which is also attached to the ring: 

(2) Y is (OCH,CH,),,OR, in which n is | to Z wherein Z is a 
number which provides an average molecular weight of 750 
and R, is a C, to C\,g hydrocarbon; 

(3) X and Y are in a range of ratios of from about 1.5:1 to about 
11.5:1; and 

(4) m is 3 to 100,000. 


COLOR CHANGING COMPOSITION AND METHOD 
FOR COATING SAID COMPOSITION ON 
ACUPUNCTURE NEEDLES HYPODERMIC SYRINGES 
AND OTHER NEEDLES USED IN MEDICAL 
APPLICATIONS 
Min H. Lim, 502 Andrew St., Greenbrook, N.J. 08812, and 

Michael G. Marinangeli, 244 E. 86 St., New York, N.Y. 10028 
Continuation-in-part of Ser. No. 541,488, Oct. 2, 1995, Pat. 
No. 5,645,824. This application Feb. 10, 1997, Ser. No. 
798,176 
Int. Cl.° A61K 9/00; GOIN 31/00 
U.S. Cl. 424—400 1 Claim 

1. A reagent composition for use on needles used in medical 

applications to test for such bodily fluid as blood, mucous, saliva 
and semen comprising 

a solution of hydroperoxide, wherein the organic hydroperoxide 
is cumene hydroperoxide; 

a chromogenic mixture of gualac 
ethylbenzyl)thiazoline sulfonic acid; 

sodium sulfite; and 

a solvent comprising about 50% by volume of a solvent for iron 
protoporphyrins, wherein the weight ratio of gualac to 2,2- 
azineo-di-(3-ethylbenzy|)thiazoline sulfonic acid in the chro- 
mogenic mixture is in the range of 1:6 to 6:1, and wherein the 
chromogen mixture is present in the solution in the range of 
0.5 to 10% by weight 

wherein the reagent composition is added to the needle of a 
medical device by 

dipping the needle of a medical device into a solution which 
comprises a | to | mixture of the reagent composition 
together with a lubricant composition comprising 5% silicon 
and 95% heptane; removing the dipped end of the needle; and 
drying said needle. 


and 2,2-azino-di-(3- 


5,855,897 
TOPICAL COMPOSITION AND METHOD FOR 
ENHANCING LIPID BARRIER SYNTHESIS 

Edward Pelle, Valley Stream, N.Y., assignor to E-L Manage- 

ment Corp., New York, N.Y. 

Filed Sep. 13, 1996, Ser. No. 712,988 
Int. Cl.° A61K 9/08 

U.S. Cl. 424—401 14 Claims 

1. A topical composition comprising as an active component an 
amount of a substantially pure cafestol compound effective in 
increasing strength of the lipid barrier, as measurable by a reduc- 
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tion in transepidermal water loss, in combination with a cosmeti- 
cally or pharmaceutically acceptable carrier. 





5,855,898 
THICKENER FOR COSMETIC COMPOSITION 
Pamela E. Baines, Warrington, and Peter W. Stanier, Sand- 
bach, both of United Kingdom, assignors to Crosfield Lim- 
ited, Warrington, England 
Filed Dec. 2, 1996, Ser. No. 756,903 
Claims priority, application United Kingdom, Dec. 1, 1995, 
9524575 
Int. Cl.° A61K 7/00 
U.S. Cl. 424—401 

1. Cosmetic composition comprising: 

I) from about 0.01 to 20% by weight of at least one member of 
the group consisting of C,-C,; alpha-hydroxy carboxylic 
acids and their salts and mixtures thereof; 

ii) from about 0.05 to 0.5% by weight of than gum; 

iii) from about 0.5 to 8% by weight of an amorphous silica; 

iv) a cosmetically acceptable carrier, 

v) wherein the amorphous silica and xantham gum are present in 
a silica/xanthan gum weight ration from 160:1 to 2:1. 


12 Claims 





5,855,899 
MATERIAL METHOD AND APPARATUS FOR 
INHIBITING MICROBIAL GROWTH IN AN AQUEOUS 
MEDIUM 
Gregory Nigel Batts, Bushey; Karen Leeming, Wealdstone; 
Christopher Peter Moore, Rayners Lane, all of United King- 
dom, and Danielle Wettling, 71880 Chatenoy le Royal, 
France, assignors to Eastman Kodak Company, Rochester, 
N.Y. 
Filed Jun. 26, 1997, Ser. No. 882,792 
Claims priority, application United Kingdom, Jul. 30, 1996, 
9615944 
Int. Cl.° AOIN 25/26 


U.S. Cl. 424—421 8 Claims 


1. A biocidal material comprising a biocide and an inorganic 
carrier that is a porous SiO,/TiO, sol-gel matrix in which the 
biocide is immobilized. 
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5,855,900 
SUPRAMOLECULAR-STRUCTURED BIODEGRADABLE 
POLYMERIC ASSEMBLY FOR DRUG DELIVERY 
Yui Nobuhiko, Daigakushukusha A-11, 1-1 Ohguchino, 
Tatsunokuchi-machi, Nomi-gun, Ishikawa-ken, 923-12, 
Japan 

PCT No. PCT/JP95/00909, § 371 Date Apr. 26, 1996, § 102(e) 
Date Apr. 26, 1996, PCT Pub. No. WO96/09073, PCT Pub. 
Date Mar. 28, 1996 

PCT Filed May 12, 1995, Ser. No. 637,733 
Claims priority, application Japan, Sep. 24, 1994, 6/254872 
Int. Cl.° AGIF 2/02; A61K 47/30 


U.S. Cl. 424—425 8 Claims 


i 
> > 


1. A supramolecular-structured biodegradable polymeric assem- 

bly, comprising: 

a drug-binding cyclic compound obtained by combining a drug 
with at least one cyclodextrin selected from the group consist- 
ing of a-cyclodextrin, B-cyclodextrin, and y-cyclodextrin via 
one of ester bonding or urethane bonding, and 

a polymeric material having a linear polymeric chain which 
passes through the structural cavity of the cyclodextrin, and 
which has biodegradable sites at both terminals of the linear 
polymeric chain. 





5,855,901 
IMMUNOSTIMULATING ACTIVITY OF 
STREPTOCOCCUS PNEUMONIAE SEROTYPE 8 
OLIGOSACCHARIDES 
Andrew J. Malcolm, Edmonton, Canada, assignor to Alberta 

Research Council, Edmonton, Canada 
Division of Ser. No. 482,626, Jun. 7, 1995, Pat. No. 5,695,768. 
This application Jan. 22, 1997, Ser. No. 787,475 
Int. Cl.° A61K 39/09 
U.S. Cl. 424—244.1 3 Claims 
1. A composition useful for stimulating an inmune response to 
an antigen, said immunostimulatory composition consisting essen- 
tially of: 
a) an antigen, which antigen is not an oligosaccharide of S. 
pneumoniae serotype 8 and which antigen is not attached to 
an oligosaccharide of S. pneumoniae serotype 8; 
b) an oligosaccharide of S. pneumoniae serotype 8 which con- 
tains an immunogenic epitope; and 
c) a suitable pharmaceutical excipient, wherein said oligosaccha- 
ride of S. pneumoniae serotype 8 stimulates or enhances an 
immune response to the antigen when said composition is 
administered to an animal. 
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5,855,902 
METHOD OF ADMINISTERING A VACCINE 
COMPRISING TRITRICHOMONAS FOETUS MEMBRANE 
SURFACE ANTIGENS BETWEEN 45 AND 300 
KILOPALTONS 
Miodrag Ristic, Urbana, Ill., and Lionel Wanduragala, 

Roseville, Minn., assignors to Protatek International, Inc., 

St. Paul, Minn. 

Continuation of Ser. No. 970,121, Nov. 2, 1992, abandoned. 

This application Feb. 7, 1994, Ser. No. 192,807 
Int. Cl.° A61K 39/002; CO7K 14/44; A23J 3/20 
U.S. Cl. 424—266.1 6 Claims 
1. A method for treating, Tritrichomonas foetus infection, or 
immunizing to prevent Tritrichomonas foetus infection in a male or 
female bovine, the method comprising: 

(a) administering to the male or female bovine an effective 
amount of an inactivated vaccine composition to treat or to 
immunize to prevent Tritrichomonas foetus infection such 
that: 

(i) the vaccine composition is administered to a male bovine 
by an intrapreputial and a parenteral route; or 

(ii) the vaccine composition is administered to a female 
bovine by an intravaginal and a parenteral route 

wherein said vaccine composition comprises a saponin and a 
subunit fraction of Tritrichomonas foetus membrane surface 
antigens of molecular weights between 45 and 300 kD. 


5,855,903 
USE OF DIMETHYL SUBSTITUTED OXYMETHYL 
CYCLOHEXANE DERIVATIVES FOR THEIR INSECT 
REPELLENCY PROPERTIES 
Craig B. Warren, Rumson; Anna B. Marin, Long Branch, both 
of N.J.; Jerry F. Butler, Gainesville, Fla., and Anubhav P. S. 
Narula, Hazlet, N.J., assignors to International Flavors & 
Fragrances Inc., New York, N.Y., and The University of 
Florida, Gainesville, Fla. 
Division of Ser. No. 687,261, Jul. 25, 1996, Pat. No. 5,785,982, 
which is a division of Ser. No. 496,124, Jun. 27, 1995, Pat. No. 
5,576,010, which is a continuation-in-part of Ser. No. 253,244, 
Jun. 2, 1994, Pat. No. 5,472,701, which is a division of Ser. 
No. 061,044, May 14, 1993, Pat. No. 5,464,626. This applica- 
tion Nov. 20, 1997, Ser. No. 975,081 
Int. Cl.° AOIN 25//0 


U.S. Cl. 424—405 6 Claims 
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1. A method of repelling at least one member of the insect 
species: Musca domestics L. (Diptera:Muscidae), Aedes aegypti, 
Culex nigripalpus; Aedes atlanticus; Culex salinarius; Aedes 
vexans; Culex spp.; Simulium spp.; Psoroferia ferox; Aedes infir- 
matus; Drosophila melanogaster; Coccinellidae; Anopheles cru- 
cians; Psoroferia columbiae; Culicoides spp.; Aedes spp. and/or 
Haematobia irritans [L.], and/or Aedes albopictus for a finite 
period of time from a three-dimensional space inhabited by said 
insect species member consisting essentially of the step of expos- 
ing said three-dimensional space to an effective insect species 
member-repelling concentration and quantity of a dimethyl! substi- 
tuted oxymethy! cyclohexane derivative-containing composition of 
matter, wherein the dimethyl substituted oxymethy! cyclohexane 
derivative-containing composition of matter is defined according to 
a structure selected from the group consisting of: 


CHEMICAL 
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5,855,904 
BIODEGRADABLE SUSTAINED RELEASE 
PREPARATION FOR TREATING PERIODONTITIS 
Chong Pyoung Chung, and Seung Jin Lee, both of Seoul, Rep. 
of Korea, assignors to Dong Kook Pharmaceutical Co., Ltd., 
Seoul, Rep. of Korea 
PCT No. PCT/KR95/00132, § 371 Date Apr. 3, 1997, § 102(e) 
Date Apr. 3, 1997, PCT Pub. No. WO96/13253, PCT Pub. 
Date May 9, 1996 
PCT Filed Oct. 16, 1995, Ser. No. 817,552 
Claims priority, application Rep. of Korea, Nov. 1, 1994, 
1994-28496 
Int. Cl.° A61F 2/00 
U.S. Cl. 424—426 3 Claims 
100 | ——--- 
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1. A method for preparing a biodegradable sustained release 
preparation for external use for treating periodontitis, comprising 
the steps of: 

gelating sodium alginate solution without active ingredient with 

calcium chloride solution; 

forming a capsulated microsphere by capsulating it with chito- 

san solution by ionic reaction between an anion thereof and a 
cation of said chitosan; and 

swelling the capsulated microsphere in a solution containing at 

least one active ingredient selected from the group consisting 
of tetracycline hydrochloride, tetracycline bases, minocycline 
hydrochloride, ibuprofen or flubiprofen. 





5,855,905 
COMPOUND PREPARATION FOR THE TREATMENT OF 
HYPOGONADAL MEN AND MEN WITH HYPOPHYSEAL 
DISEASES 
Michael Oettel, Jena; Siegfried Golbs, Leipzig; Michael Dit- 
tgen; Carsten Timpe, both of Apolda; Thomas Graser, 
Erfurt, and Doris Hubler, Schmieden, all of Germany, 
assignors to Jenapharm GmbH & Co. KG, Jena, Germany 
Filed Apr. 30, 1997, Ser. No. 841,719 
Claims priority, application Germany, May 4, 1996, 196 19 
045.2 
Int. Cl.° A61K /3/02 
U.S. Cl. 424—426 8 Claims 
1. A method of treating hyporonadism or hypophyseal disease in 
a man comprising administering to a hypogonadal man or a man 
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with hypophyseal disease a pharmaceutical preparation containing 
a biogenous or synthetic androgen and a biogenous or synthetic 
estrogen. 


5,855,906 
INTRAVAGINAL DRUG DELIVERY DEVICES FOR THE 

ADMINISTRATION OF 178-OESTRADIOL PRECURSORS 
Allen McClay, Cookstown, Ireland, assignor to Galen (Chemi- 

cals) Limited, Dublin, Ireland 
PCT No. PCT/IE95/00063, § 371 Date Jun. 3, 1997, § 102(e) 

Date Jun. 3, 1997, PCT Pub. No. WO96/19196, PCT Pub. 

Date Jun. 27, 1996 

PCT Filed Dec. 19, 1995, Ser. No. 849,329 

Claims priority, application Ireland, Dec. 19, 1994, S940976; 

Apr. 5, 1995, $950247 
Int. CL.° AGIF /3/00 


U.S. Cl. 424—433 24 Claims 


OESTRADIOL-17-ACETATE IVR (100pg/day) 
IN VITRO RELEASE (AS OESTRADIOL) 


IN VITRO LEVELS (ug/day) 


1. A cylindrical intravaginal drug delivery device suitable for 
administration to a female mammal, the device comprising a 
17B-oestradiol precursor in a biocompatible hydrophobic elasto- 
meric polymer matrix, the device releasing the 17f-oestradiol 
precursor in a substantially zero order pattern for at least three 
weeks, the precursor being a 17$-oestradiol moiety in which the, 
or each, hydroxyl group of the 17B-oestradiol moiety is blocked by 
a blocking group, the precursor having sufficient lipophilicity as 
determined either by a solubility in liquid silicone of not less than 
0.1 mg/100 ml or by a standard k value, in which k=2C,Dn, of not 
less than 0.1 pg/day/mm, the precursor having sufficient hydrophi- 
licity as determined by a solubility in distilled water of not less 
than | g/100 ml, the, or each, blocking group being so linked to 
the 17$-oestradiol moiety as to be readily removed from the 
17f-oestradiol moiety in vivo, and the, or each, blocking group 
being so chosen as to yield a substance which is non-toxic to the 
female mammal when removed from the 17f-oestradiol moiety in 
vivo wherein C, corresponds to the precursor’s saturation solubil- 
ity in the polymer matrix and D corresponds to the precursor’s 
diffusion coefficient in the polymer matrix. 


5,855,907 
METHOD OF TREATMENT OF MIGRAINE 

Gholam A. Peyman, 202 Gravier, Suite B, New Orleans, La. 

70112-2234 

Filed Mar. 24, 1997, Ser. No. 828,144 
Int. Cl.° AGIF 13/02; A61L 15/16 

U.S. Cl. 424—434 24 Claims 

1. A method of treating a migraine headache comprising the 
topical administration of a migraine-ameliorating effective amount 
of loperamide hydrochloride. 
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5,855,908 
NON-DISSOLVABLE DRUG-CONTAINING DOSAGE- 
FORMS FOR USE IN THE TRANSMUCOSAL DELIVERY 
OF A DRUG TO A PATIENT 
Theodore H. Stanley, Salt Lake City, and Brian Hague, West 
Valley City, both of Utah, assignors to University of Utah 
Research Foundation, Lake City, Utah 
Continuation of Ser. No. 152,414, Nov. 12, 1993, abandoned, 
which is a division of Ser. No. 403,752, Sep. 5, 1989, Pat. No. 
5,288,498, which is a continuation-in-part of Ser. No. 60,045, 
Jun. 8, 1987, Pat. No. 4,863,737, which is a continuation-in- 
part of Ser. No. 729,301, May 1, 1984, Pat. No. 4,671,953. 
This application Nov. 15, 1994, Ser. No. 339,655 
Int. CL.° A61K 9/68 


U.S. Cl. 424—440 5 Claims 


1. A drug-containing dosage-form for use in the transmucosal 
delivery of a drug to a patient, the dosage-form consisting essen- 
tially of: 

(a) a drug containment matrix which is nondissolvable by the 
saliva in the mouth of the patient and which is designed to be 
nonfrangible in the mouth of the patient, the drug containment 
matrix containing a pharmacologically effective dose of a 
drug so that the nondissolvable drug containment matrix is 
capable of being sucked on or passively held within the mouth 
and is configured to release the drug within the mouth of the 
patient for adsorption through mucosal tissues of the mouth, 
pharynx, and esophagus, the drug containment matrix also 
having a holder means secured thereto, the holder means 
being configured to permit convenient insertion and removal 
of the drug containment matrix into and out of the mouth of 
the patient in a dose-to-effect manner; and 

(b) a buffer including citric acid/sodium citrate held within the 
drug containment matrix. 


5,855,909 
Patent Not Issued For This Number 


5,855,910 
CATIONIC PHOSPHOLIPIDS FOR TRANSFECTION 
Gary W. Ashley, Alameda, Calif.; Robert C. MacDonald, Evan- 
ston, and Miho Shida, Barrington, both of Ill., assignors to 
Northwestern University, Evanston, Ill. 

Division of Ser. No. 220,376, Mar. 29, 1994, Pat. No. 
5,651,981. This application Jun. 6, 1995, Ser. No. 470,928 
Int. Cl.° A61K 9//27 
U.S. Cl. 424—450 3 Claims 

1. A liposome-drug aggregate comprising one or more nucleic 
acids and one or more liposomes, each liposome comprising one or 
more cationic phospholipids having the structure: 


Oo 
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R* is C, to about C,, straight or branched alkyl, alkenyl, or 


alkynyl chain optionally substituted with a carbocyclic, aro- 
matic, or heterocyclic moiety, or R* is a C, to about C, 
straight or branched chain ester, aldehyde, ketone, ether, 
haloalkyl, azidoalkyl, or tetraalkylammonium, 

R° is H or aC, to about C,, straight or branched alkyl, alkenyl, 
or alkynl chain optionally substituted with carbocyclic, aro- 
matic, or heterocyclic moiety, or R* is a C, to about C, 
straight or branched chain ester, aldehyde, ketone, ether, 
haloalkyl, azidoalkyl, or tetraalkylammonium. 


5,855,911 
LIPOSOMAL PHOSPHODIESTER, 
PHOSPHOROTHIOATE, AND P-ETHOXY 
OLIGONUCLEOTIDES 
Gabriel Lopez-Berestein, and Ana Maria Tari, both of Hous- 
ton, Tex., assignors to Board of Regents, the University of 
Texas System, Austin, Tex. 
Filed Aug. 29, 1995, Ser. No. 520,385 
Int. Cl.° C12Q 1/68; COTH 21/02;21/04; AOLK 9/127 
U.S. Cl. 424—450 19 Claims 


1. A liposomal composition of antisense oligonucleotides, 
including (a) a liposome which consists essentially of neutral 
and (b) that 
entrapped in the liposome and is selected from the group consisting 


phospholipids, an antisense oligonucleotide is 
of phosphodiester oligonucleotides, phosphorothioate oligonucle- 
otides, and p-ethoxy oligonucleotides; where if the antisense oli- 
gonucleotide is a phosphodiester oligonucleotide, the molar ratio 
of phospholipid to oligo is between about 100:1 and about 3,000: 1; 
if the antisense oligonucleotide is a phosphorothioate oligonucle- 
otide, the molar ratio of phospholipid to oligo is between about 
10:1 and about 50:1: and if the antisense oligonucleotide is a 
p-ethoxy oligonucleotide, the molar ratio of phospholipid to oligo 
is between about 5:1 and about 100:1. 


CHEMICAL 


5,855,912 
PHARMACEUTICAL COMPOSITIONS FOR 
PIPERIDINALKANOL COMPOUNDS 
Thomas T. Ortyl, Overland Park; Paul F. Skultety, Leawood, 
both of Kans.; Kristen C. Mitchell, Lee’s Summit, Mo.; 
Deepak S. Phadke, Olathe, Kans.; Faraneh Attarchi, Kansas 
City, Mo.; Marguerite L. Pierce, Fairway, Kans.; Aaron W. 
Schoeneman, Lee’s Summit, and Joseph M. Schnitz, Kansas 
City, both of Mo., assignors to Hoechst Marion Roussel, Inc., 
Cincinnati, Ohio 
Continuation of Ser. No. 552,287, Dec. 12, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 395,952, Feb. 28, 
1995, abandoned. This application Oct. 3, 1997, Ser. No. 
943,460 
Int. Cl.° A61K 9/20;948;47/36;47/38 
U.S. Cl. 424—452 25 Claims 
1. A pharmaceutical composition in solid unit dosage form 
prepared by a process comprising, blending together a compound 
of the formula; 


N OH CH; 
| | | 
(CH2);—CH C—CO>H 
| 


CH; 


wherein X is a number ranging from about zero to 5, and the 
individual optical isomers thereof, with microcrystalline cellulose, 
lactose and pregelatinized starch; adding a solution of gelatin in 
water with mixing; drying and milling the mixture; and adding 
croscarmellose sodium with mixing. 


5,855,913 

PARTICLES INCORPORATING SURFACTANTS FOR 

PULMONARY DRUG DELIVERY 

Justin Hanes, Baltimore, Md.; David A. Edwards, State Col- 

lege, Pa.; Carmen Evora, La Laguna, Spain, and Robert 
Langer, Newton, Mass., assignors to Massachusetts Instite of 
Technology, and The Penn State Research Foundation 

Filed Jan. 16, 1997, Ser. No. 784,421 

Int. Cl.° AGIK 9//4;9/16 


U.S. Cl. 424—489 33 Claims 
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1. A particulate composition for drug delivery to the pulmonary 

system comprising: 
biodegradable particles incorporating a therapeutic, prophylactic 
or diagnostic agent and a surfactant, wherein the particles 





OFFICIAL GAZETTE 


have a tap density less than 0.4 g/cm® and a mean diameter 
between 5 um and 30 um effective to yield an aerodynamic 
diameter of the particles of between approximately one and 
three microns. 





5,855,914 

GRANULES HAVING CORE AND THEIR PRODUCTION 
Hiroyoshi Koyama, Mishima-gun; Shunichi Itoh, Suita, and 

Shin-ichiro Hirai, Kyoto, all of Japan, assignors to Takeda 

Chemical Industries, Ltd., Osaka, Japan 

Continuation of Ser. No. 100,203, Aug. 2, 1993, abandoned, 

which is a continuation of Ser. No. 963,253, Oct. 19, 1992, 
abandoned, which is a continuation of Ser. No. 412,435, Sep. 
26, 1989, abandoned. This application Aug. 9, 1994, Ser. No. 

287,424 
Claims priority, application Japan, Sep. 27, 1988, 63-243543 
Int. Cl.° AG1K 9/16;9/36;9/62 

U.S. Cl. 424—494 18 Claims 

1. A method for producing granules having a core and having an 
increased granule strength, wherein the method consists essentially 
of (a) spraying seed granules with a dispersion or solution of low 
substituted hydroxypropy! cellulose, and (b) drying the granulated 
material to obtain granules containing said low substituted hydrox- 
ypropyl cellulose at a proportion of 0.1 to 15 weight percent based 
on the weight of the granule. 





5,855,915 
TABLETS OR BIOLOGICALLY ACCEPTABLE 

IMPLANTS FOR LONG-TERM ANTIINFLAMMATORY 

DRUG RELEASE 

A. George Pinkus, Robinson, Tex., assignor to Baylor Univer- 
sity, Waco, Tex. 
Filed Jun. 28, 1996, Ser. No. 672,595 
Int. Cl.° A61K 9//0 


U.S. Cl. 424—486 7 Claims 
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1. A composition of matter useful for the slow release of a 
biologically active carboxyl-containing compound, the composi- 
tion being formed by preparing a molten solution of a polygly- 
colide and a carboxyl-containing biologically active compound; 
and cooling said molten solution to form a complex of the polyg- 
lycolide and carboxyl-containing compound having a 
compound:monomeric unit ratio of at least about 1:1. 
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5,855,916 
HIGHLY SOLUBLE MULTICOMPONENT INCLUSION 
COMPLEXES CONTAINING A BASE TYPE DRUG, AN 
ACID AND A CYCLODEXTRIN 
Paolo Chiesi; Paolo Ventura; Massimo Pasini; Jésef Szejtli; 
Maria Vikmon, and Enrico Redenti, all of Parma, Italy, 
assignors to Chiesi Farmaceutici S.p.A., Parma, Italy 
PCT No. PCT/EP94/00205, § 371 Date Nov. 15, 1995, § 102(e) 
Date Nov. 15, 1995, PCT Pub. No. WO94/16733, PCT Pub. 
Date Aug. 4, 1994 
PCT Filed Jan. 26, 1994, Ser. No. 418,519 
Claims priority, application Italy, Jan. 29, 1993, MI93A0141 
Int. Cl.° A61K 9//0;47/40 
U.S. Cl. 424—488 19 Claims 
1. A multicomponent inclusion complex, comprising a basic 
drug, an acid and a cyclodextrin, obtained by combining said basic 
drug in unsalified form, said acid and said cyclodextrin. 


5,855,917 
METHOD FOR CONTROLLING BODY FAT AND/OR 
BODY WEIGHT IN ANIMALS AND PHARMACEUTICAL 
COMPOSITIONS FOR USE THEREIN COMPRISING 
20-CARBON CONJUGATED UNSATURATED FATTY 
ACIDS 
Mark E. Cook; Yeonhwa Park, and Michael W. Pariza, all of 
Madison, Wis., assignors to Wisconsin Alumni Research 
Foundation, Madison, Wis. 
Filed Dec. 4, 1996, Ser. No. 759,496 
Int. Cl.° AG1K 9/50; CO7C 5/22;5/23;5/25 
U.S. Cl. 424—502 3 Claims 


1. A method of controlling the body fat and body weight of an 
animal, the method comprising administering to the animal a safe 
and effective amount of at least one 20 carbon conjugated unsatur- 
ated fatty acid selected from the group consisting of 11,13- 
eicosadienoic _—_ acid; 12,14-eicosadienoic acid; 8,11,13- 
eicosatrienoic acid; 8,12,14-eicosatrienoic acid; 5,8,11,13- 
eicosatetraenoic acid; 5,8,12,14-eicosatetraenoic acid; an ester 
thereof; a salt thereof; and a mixture thereof which is effective for 
reducing or maintaining the body fat and body weight of the 
animal. 





5,855,918 
CYSTIC FIBROSIS THERAPY 
Randall J. Mrsny, Redwood City; Ben-Quan Shen, San Fran- 
cisco, and Jonathan H. Widdicombe, Lafayette, all of Calif., 
assignors to Genentech, Inc., South San Francisco; Chil- 
dren’s Hospital Medical Center of Northern California, and 
Regents of the University of CA, both of Oakland, all of 
Calif. 
Filed Sep. 12, 1996, Ser. No. 713,048 
Int. Cl.° A6GIK 35//6 


U.S. Cl. 424—530 7 Claims 


1. A method of treating cystic fibrosis in a mammal, comprising 
administering an effective amount of hepatocyte growth factor 
(“HGF”) to a mammal diagnosed as having cystic fibrosis. 
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5,855,919 
METHOD USING KEYHOLE LIMPET HEMOCYANIN 
COMPOSITION WITH ENHANCED IMMUNOGENIC 
ACTIVITY 
Ray F. Ebert, Derwood, and Richard D. Swerdlow, Silver 
Spring, both of Md., assignors to Perimmune Holdings, Inc., 
Rockville, Md. 

Continuation of Ser. No. 343,808, Nov. 22, 1994, abandoned, 
which is a division of Ser. No. 50,697, Apr. 19, 1993, Pat. No. 
5,407,912. This application Mar. 26, 1997, Ser. No. 837,498 
Int. Cl.° A6G1K 35/56 
U.S. Cl. 424—547 13 Claims 


1. A method for enhancing the immunogenicity of a hapten or 
immunogen which comprises administration of an immunogen 
enhancing amount of a keyhole limpet hemocyanin (KLH) compo- 
sition with said hapten or immunogen, said KLH composition 
comprises purified, non-frozen, non-lyophilized KLH and a physi- 
ologically acceptable isotonic buffer, wherein said KLH comprises 
(i) an intact, non-degraded subunit of approximately 400,000 in 
molecular weight, and (ii) at least about 50% didecameric or 
higher multimers of said subunit. 





5,855,920 
TOTAL HORMONE REPLACEMENT THERAPY 
Edmund Y. M. Chein, 1100 Maytok PI., Beverly Hills, Calif. 
90210 
Filed Dec. 13, 1996, Ser. No. 766,320 
Int. CL° AG1K 35/55;35/26;38/00;3 1/56;3 1/405 
U.S. Cl. 424—568 37 Claims 


1. A hormone replenishment method comprising: 

measuring hormone levels in a sample of an otherwise healthy 
human subject’s blood to determine that the level of human 
growth hormone and the supplemental hormones selected 
from the group consisting of sex hormone, melatonin hor- 
mone, adrenal hormone, thyroid hormone, and thymus hor- 
mone are below pre-determined physiological levels for an 
adult human; and 

replenishing said level of said deficient hormones to pre- 
determined physiological levels. 


5,855,921 
PHARMACEUTICAL PRODUCTS FOR CURING 
TUMOROUS DISEASES AND PROCESS FOR 
PREPARING SAME 
Gabor Somlyai, 51/a, Deak F. u., Budapest 1215, Hungary 


PCT No. PCT/HU92/00036, § 371 Date Jun. 2, 1994, § 102(e) 
Date Jun. 2, 1994, PCT Pub. No. WO93/08794, PCT Pub. 


Date May 13, 1993 
PCT Filed Sep. 28, 1992, Ser. No. 211,941 
Claims priority, application Hungary, Oct. 31, 1991, 3437/91 
Int. Cl.° A61K 9/08 


U.S. Cl. 424—600 34 Claims 


1. A pharmaceutical composition for treating a tumorous disease, 
comprising a pharmaceutically acceptable aqueous solution having 
a deuterium concentration of from 0.1 to 110 ppm as active agent. 


CHEMICAL 


5,855,922 
ANTISEPTIC COMPOSITION AND PROCESS FOR 
PROPHYLAXIS AND THERAPEUTIC TREATMENT OF 
DERMAL DISORDERS 
Bobby C. Danner, Norman, Okla.; Hampar L. Karageozian, 
San Juan Catistrano, Calif., and James P. Ringo, Norman, 
Okla., assignors to Bio-Cide International, Inc., Norman, 
Okla. 
Filed Dec. 7, 1995, Ser. No. 568,745 

Int. Cl.° A61K 33/20 
U.S. Cl. 424—665 8 Claims 
1. A process for the therapeutic treatment and prophylaxis of 
wounds, burns, and dermal disorders comprising applying to a 
wound, burn and/or dermal disorder an aqueous solution consisting 
essentially of from about 0.002% to about 0.5% by weight of a 
metal chlorite selected from the group consisting of alkali metal 

chlorites and alkaline earth metal chlorites. 





5,855,923 
DEVICE FOR LEVELLING A PARTICULATE MATERIAL 
WEB 
Lennart Gustavsson, Vaxjé, Sweden, assignor to ABB Flakt 
AB, Nacka, Sweden 
PCT No. PCT/SE95/01402, § 371 Date Jul. 24, 1997, § 102(e) 
Date Jul. 24, 1997, PCT Pub. No. WO96/16776, PCT Pub. 
Date Jun. 6, 1996 
PCT Filed Nov. 24, 1995, Ser. No. 849,108 
Claims priority, application Sweden, Nov. 28, 1994, 9404103 
Int. Cl.° B28B 5/02 


US. Cl. 425—83.1 4 Claims 








1. A device for levelling a particulate material web, said material 
web being moved in relation to the device, characterised by a 
rotary shaft, which is adapted to be arranged transversely of the 
direction of movement of the material web and on which a plural- 
ity of elliptic discs, through the centres of which extends the shaft, 
are mounted at an axial distance from one another so that to rotate 
with the shaft, the discs being so inclined about their minor axes in 
relation to the shaft as to have a circular axial projection. 


5,855,924 
CLOSED-MOLD FOR LED ALPHANUMERIC DISPLAYS 
Marvin Lumbard, Los Gatos, Calif., assignor to Siemens 
Microelectronics, Inc., Cupertino, Calif. 
Filed Dec. 27, 1995, Ser. No. 579,535 
Int. Cl.° B29C 39/28 
U.S. Cl. 425—116 5 Claims 
1. A closed mold for encapsulating a device with epoxy, com- 
prising: 
two opposing platens, and 
a top mold plate and a bottom mold plate, each of the mold 
plates being affixed to one of the opposing platens, the oppos- 
ing platens and the mold plates together defining at least one 
mold cavity and at least one epoxy supply funnel for the 
introduction of epoxy into the mold cavity using a vacuum- 
mold process, the supply funnel having an entrance aperture 
and an exit aperture wherein the cross-sectional area of the 
entrance aperture is greater than the cross-sectional area of the 
exit aperture and the cross-sectional area is monotonically 
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non-increasing from the entrance aperture to the exit aperture, 
wherein the mold cavity is connected to the exit aperture of 
said supply funnel. 





5,855,925 
SHOE MOLDING APPARATUS 
Jose Garcia Sanchez, Benito Perez Galdo No.53, 3era., Planta, 
Elche(Alicante), Spain, 03201 
Filed Oct. 31, 1997, Ser. No. 961,676 
Int. Cl.° B29D 31/50 


U.S. Cl. 425—129.2 1 Claim 


1. A plastic injection molding apparatus for making shoes com- 

prising: 

A) a molding block having two halves defining a cavity in 
between and when brought against each other and said cavity 
having a peripheral flange at its upper edge that extends 
inwardly; and 

B) first and second shoe molds of different consecutive sizes and 
defining an adjusting peripheral line that is common in both 
so that when said first and second shoe molds are placed in 
said cavity and partially housed within said cavity, said 
peripheral flange is positioned along said adjusting peripheral 
line thereby permitting a user to make shoes of two different 
contiguous sizes with one molding block. 
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5,855,926 
METHOD FOR EXTRUSION-MOLDING LAMINATED 
PARISON AND APPARATUS FOR THE SAME 

Toshiji Yoshida; Toshio Kagitani, and Sohei Masaki, all of 

Yokohama, Japan, assignors to The Japan Steel Works, Ltd., 

Tokyo, Japan 

Filed Oct. 23, 1997, Ser. No. 956,400 

Claims priority, application Japan, Oct. 25, 1996, 8-284229; 

Oct. 25, 1996, 8-284230 
Int. Cl.° B29C 47/04;47/26 

U.S. Cl. 425—133.1 





1. A laminated-parison extrusion-molding apparatus comprising: 

a head body; 

a multi-ring structure having a spider provided inside said head 
body; 

a head core provided inside said multi-ring structure; 


an outer cylinder member provided so as to surround a lower 
outer periphery of said multi-ring structure, said outer cylin- 
der member constituting a lower portion of said head body; 

an annular member provided inside said outer cylinder member; 

a flow passage provided inside said multi-ring structure, said 
flow passage being communicated with an inner main mate- 
rial extruder to form an inner main material layer; 

a flow passage provided outside said multi-ring structure, said 
flow passage being communicated with a reclaimed material 
extruder to form one part of an outer main material layer; 

a plurality of flow passages provided in said multi-ring structure, 
said plurality of flow passages being communicated with a 
barrier material extruder and an adhesive material extruder, 
respectively, and forming an intermediate material layer; 

a flow passage provided between said outer cylinder member 
and said annular member, said flow passage being communi- 
cated with an outer main material extruder to form one part of 
the outer main material layer; and 

a joint section of said flow passages. 





5,855,927 
EXTRUDER 

Peter Joachim Uth, Fulda, and Thomas Menz, Eichenzell, both 

of Germany, assignors to Uth GmbH, Fulda, Germany 

Filed Sep. 26, 1997, Ser. No. 939,101 

Claims priority, application Germany, Sep. 27, 1996, 196 39 

735.9 
Int. Cl.° B29B 7/48;7/60 

U.S. Cl. 425—183 16 Claims 

1. An extruder for the plastification and extrusion of a rubber 
mixture fed in the form of at least one cold strip of material, 
comprising two gears disposed in a housing and meshing with one 
another, at least one inlet passage at the inlet side for the material 
strip and one outlet in the circumferential surface of the housing, 
the direction of rotation of the gears being such that the material 
strip is advanced between a gear and the housing to an outlet, 
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wherein the inlet passage is provided in an insert held releasably in 
the housing of the extruder. 





5,855,928 
INJECTION MOLD FOR OPTICAL DISCS 
Toshiyuki Takagi, Shizuoka, Japan, assignor to Toshiba 
Machine Co., Ltd., Tokyo, Japan 
Filed Jun. 30, 1997, Ser. No. 885,836 
Claims priority, application Japan, Jun. 28, 1996, 8-169885 
Int. Cl.° B29C 33/30;45/26 


U.S. Cl. 425—190 15 Claims 


62 


12. An injection mold comprising: 

a movable mold having a stamping surface and a receiving 
surface positioned substantially parallel to the stamping sur- 
face; 

a stamper provided on the stamping surface of the movable 
mold; 

a center pressing member having a uniform cross sectional area, 
a lip and bottom surface, the lip engaging the stamper and the 
bottom surface contacting at least a portion of the receiving 
surface of the movable mold; 

at least one hooked shaped crew extending from the bottom 
surface of the center pressing member; and 

a cylindrical piston being placed at a center portion of the 
movable mold and movable in a forward direction and a 
backward direction by a fluid pressure in relation to the center 
pressing member, the cylindrical piston having a top surface; 
and 

projections extending from the top surface of the cylindrical 
piston and engaging the crews, 

the stamper detaching from the center pressing member when 
the cylindrical piston moves in the forward direction, and 

the crews, the projections and the receiving surface being placed 
in a concentric circle. 


CHEMICAL 


5,855,929 
SHREDDING STRAINING APPARATUS 
Paul Geyer, 210-B N. Lindell Rd., Greensboro, N.C. 27403 
Filed Feb. 8, 1996, Ser. No. 598,356 
Int. Cl.° B29C 47/62;47/66 
U.S. Cl. 425—204 6 Claims 





1. An apparatus for use in straining, refining, separating and 
extruding polymeric material comprising: a rotor and barrel having 
a bore comprising means for pressurizing and transporting the 
polymeric material downstream, between a feed end and a dis- 
charge end through a rotor barrier section including an extrusion 
groove with barriers crossing the extrusion groove, the barriers 
including wide tops with multiple ridges, the barriers being wider 
than the extrusion grooves, clearance between successive ridges 
and the bore of the barrel being progressively more restrictive as 
the polymeric material proceeds downstream, so that fine and 
fluent polymeric material is passed downstream and oversized and 
less fluent material is detained, each ridge being preceded by a 
groove on the wide barrier top, each barrier top groove being 
formed by a series of ramps arranged to present polymeric material 
to openings between the respective ridge and barrier bore at a 
relatively high extrusion pressure. 





5,855,930 
WORKHEAD FOR FORMING A PIPE BELL AT AN END 

OF A PIPE MADE OF THERMOPLASTIC MATERIAL 
Leopoldo Savioli, Alfonsine, Italy, assignor to S.I.C.A. Ser- 

rande, Infissi, Carperteria, Attrezzatura S.p.A., Alfonsine, 

Italy 

Filed Aug. 23, 1995, Ser. No. 518,464 

Claims priority, application European Pat. Off., Aug. 23, 

1994, 94830407 
Int. Cl.° B28B 21/042 

U.S. Cl. 425—387.1 7 Claims 
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1. A workhead operated by pressurized fluid in an automatic 
pipe bell-forming machine for forming a permanent pipe bell in a 
plastic pipe end portion, comprising: 

a die having a cavity for receiving a thermally plasticized end 
portion of a plastic pipe having a throughbore which opens 
through one end of said pipe which is associated with said end 
portion, said die having a shaped internal surface and being 
provided with flow conduits for a pressurized fluid, which 
conduits exit from said shaped surface; 

a forming buffer, insertable into said end portion of the pipe and 
arranged centrally to said die; said buffer having a shaped 
lateral surface and being provided with flow pipes for a 
pressurized fluid, which flow pipes exit from said lateral 
surface; 

a flange mounted coaxially and slidably with respect to said 
buffer and die, and having a striking surface which is asso- 
ciable to an edge of the end portion of the pipe; 
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sealing elements located on the shaped internal surface of the die 
and on said buffer, and arranged to interact respectively with 
an external surface and an internal surface of the end portion 
of the pipe, enabling said pipe to be sealingly inserted in said 
workhead; 

said die, said buffer and said flange together defining a periphery 
of a forming chamber for said end portion of the pipe, said 
forming chamber being arranged to be subdivided by the pipe 
into a first and a second pressure chamber for a fluid; the first 
pressure chamber being arranged to be located between the 
lateral surface of the buffer and the internal surface of the 
pipe; the second chamber being arranged to be located 
between the external surface of the pipe and the internal 
surface of the die; the first and second pressure chambers 
being arranged to be fed by said conduits circumferentially, 
and successively relative to one another so as to dilate and 
subsequently to contract the end portion of the pipe, and 
thereby produce a band of ribbing in said end portion of the 
pipe. 





5,855,931 
VACUUM FORMING APPARATUS 
Nathaniel Howard Lieb, 311 Wynne La., Narberth, Pa. 19072, 
and Joseph Alexander Lieb, 530 S. 2nd, Philadelphia, Pa. 
19147 
Filed Feb. 20, 1996, Ser. No. 603,782 
Int. Cl.° B29C 51/010 
US. Cl. 425—388 


1. Apparatus for vacuum forming a moldable sheet comprising: 
a post, a heating element connected to and extending outwardly 
away from an upper end portion of said post for heating said sheet, 
said lower end portion of said post being connected to and sup- 
ported by a casing containing a vacuum table, said vacuum table 
being positioned to extend outwardly in the same direction as and 
beyond the front end of said heating element, a tray positioned on 
top of said vacuum table and extening outwardly away from said 
heating element for supporting said sheet thereon, a pair of parallel 
linkages, each one of said linkages being pivotally connected at 
one of their end portions to a different part of said post for pivotal 
movement thereon, the other ends of the linkages being respec- 
tively mounted for pivotal movement on different centrally located 
back portions of said tray, said tray having a finger gripping part 
that is positioned at the central outer portion of said tray for 
manually moving said tray and its associated parallel linkages in a 
diagonal inward and upward direction to bring the tray into contact 
with said heating element and thereby enable the sheet to be heated 
to a moldable condition, said finger gripping part being further 
operable for manually moving said tray and parallel linkages in a 
diagonal outward and downward direction away from said heating 
element so that the heated sheet can be rapidly brought into contact 
with and be formed by said vacuum table into the same shape as a 
workpiece that is mounted on said vacuum table. 
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5,855,932 
MOLDED ARTICLE RETRIEVAL APPARATUS 
Timothy L. Bright; Christopher G. Bright, both of Greenville, 
and Jeffrey L. Patrick, Huber Heights, all of Ohio, assignors 
to Electra Form, Inc., Vandalia, Ohio 
Filed Sep. 13, 1996, Ser. No. 713,667 
Int. ClL.° B29C 45/42 


U.S. Cl. 425—444 17 Claims 
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1. An alignment mechanism for use in a plastic article molding 
machine, the molding machine comprising a first mold portion and 
a second mold portion, at least one of the first and second mold 
portions being reciprocally movable, with respect to the other mold 
portion, between a conjoined position, wherein at least one article 
of plastic can be formed in a cavity defined by the conjoined first 
and second mold portions, and a spaced-apart position, wherein 
said at least one article of plastic can be released from the cavity 
into a gap formed between the first and second mold portions, a 
molded article retrieval apparatus including an article carrier and a 
mover for moving the article carrier into and out of the gap, said 
alignment mechanism aligning the article carrier within the gap to 
permit engagement of said at least one article by the article carrier, 
the alignment mechanism comprising: 

at least one pin fixed to one of the first and second mold portions 

and projecting into said gap, and at least one fork fixed to the 
article carrier, each fork having two tines separated by a slot 
projecting from the article carrier toward said pin so that the 
pin is received in the slot when the article carrier is aligned in 
the gap with an article to be retrieved. 





5,855,933 
TEMPERATURE-CONTROLLABLE TOOL OR MOLD 
FOR PRODUCING PLASTIC MOLDINGS AND PROCESS 
FOR MAKING SUCH TOOLS OR MOLDS 
Klaus Schmetz, Menden, Germany, assignor to Innova Zug 

AG, Zug, Switzerland 
PCT No. PCT/DE93/00987, § 371 Date Jun. 12, 1995, § 102(e) 

Date Jun. 12, 1995, PCT Pub. No. WO94/08770, PCT Pub. 

Date Apr. 28, 1994 

PCT Filed Oct. 16, 1993, Ser. No. 416,786 

Claims priority, application Germany, Oct. 16, 1992, 42 34 

961.3 
Int. CL.° B29C 33/04 


U.S. Cl. 425—552 5 Claims 


1. A temperature-controlled tool or a temperature-controlled 
mould for the production of plastics mouldings, produced by 
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cutting up the tool or mould in a plane or planes of the channels to 
be produced to form two or more separated parts of the tool or 
mould, producing channels in at least one separating surface of the 
separated parts of the tool or mould, and connecting the separated 
parts of the tool or mould by brazing, the tool or mould comprising 
at least one mould cavity for receiving a shape of a plastics mould 
part to be produced and each mould cavity having at least one inlet 
and outlet opening, said inlet and outlet opening being intercon- 
nected via the channels to form a temperature control medium 
channel system for the cooling or heating of the mould cavity, 
characterized in that the channels extend in a number of planes, the 
course followed by the channels is adapted to an external shape of 
the mould cavity, and a geometry of the channels is harmonized 
with a temperature profile in the plastics mould part characterized 


in that a turbulence element is formed by suitable contours of a 
surface of the channel. 


5,855,934 
VALVE PIN ACTUATOR 
Henry I. Rozema, Brampton, and Robert F. Rick, Weston, both 
of Canada, assignors to Tradesco Mold Limited, Rexdale, 
Canada 
Filed May 27, 1997, Ser. No. 863,134 
Int. Cl.° B29C 45/23 


U.S. Cl. 425—562 3 Claims 
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1. A valve pin actuator for a valve-gated injection molding 
system having an injection molding nozzle and a generally co-axial 
valve pin extending along an inner bore of said nozzle, said valve 
pin being movable relative to said injection molding nozzle along a 
pin axis between open and shut positions, said valve pin actuator 
comprising: 

an annular piston mounted in and movable, by pneumatic pres- 

sure, back and forth along an annular bore in a direction 
generally parallel to said pin axis, said annular piston extend- 
ing radially outwardly of any melt passages which fluidly 
communicate with said injection molding nozzle; and 

an actuator bar secured to and extending substantially diametri- 

cally across said annular piston, said actuator bar having a 
T-shaped socket for receiving a similarly shaped upper end of 
said valve pin to connect said valve pin to said actuator bar 
and cause said valve pin to move back and forth along with 
said annular piston between said open and shut positions, said 
upper end of said valve pin extending beyond an outer end of 
said nozzle. 


CHEMICAL 


5,855,935 
APPARATUS FOR INJECTION MOULDING 
David Rudy Brent, 4 Raeburn Close, Kingston upon Thames, 
Surry KT1 4HL, and Gerald Dennis Day, 72 Gospel Farm 
Road, Acocks Green, Birmingham B27 7LJ, both of United 
Kingdom 
Continuation of Ser. No. 84,190, Jul. 1, 1993, abandoned. This 
application Nov. 13, 1995, Ser. No. 556,630 
Int. Cl.° B29C 45/26 


U.S. Cl. 425—574 57 Claims 


54. Injection moulding apparatus comprising a movable carrier, 
a plurality of mould sets on the carrier, driving means for moving 
the carrier to move the mould sets in turn into an injection station, 
an injection head at the injection station, feed means for feeding a 
moulding composition through the injection head into a mould set 
at the injection station and clamping means for clamping in a 
closed condition at least one of said mould sets, each of said mould 
sets having a respective retaining means for retaining the mould set 
in a closed condition, said apparatus further comprising a releasing 
station including releasing means for setting in an inoperative 
condition the (releasing) retaining means of a mould set, at the 
releasing station, each mould set comprising first and second 
mould tools between which there is a mould cavity, said retaining 
means comprising a plurality of connectors extending from the first 
tool into respective openings formed in the second tool, each of 
said mould sets further including respective holding elements 
mounted in the second tool, said holding elements being movable 
therein between respective holding positions in which they engage 
the connectors to hold the connectors in the second tool and 
respective releasing positions in which they do not so engage the 
connectors, said mould sets still further including at least one 
locking element movable relative to the second tool between a 
locking position in which the locking element maintains the hold- 
ing elements in the holding positions and a releasing position in 
which the locking element permits movement of the holding ele- 
ments to their releasing positions. 


5,855,936 
FOOD FORTIFICATION 

Sekhar Reddy, New Milford; Elaine Regina Wedral, Sherman; 

Dharam Vir Vadehra, and Li Li Zyzak, both of New Milford, 

all of Conn., assignors to Nestec S.A., Vevey, Switzerland 

Filed Mar. 21, 1997, Ser. No. 822,447 
Int. Cl.° A23L 1/0532; 1/053; 1/304 

U.S. Cl. 426—74 19 Claims 

1. A fortified foodstuff comprising a fortifying amount of a 
balanced blend of soluble and insoluble calcium salts together with 
a source of glucuronic acid, wherein the soluble and insoluble 
calcium salts are present in a weight ratio of from 1:3 to 3:1. 
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5,855,937 

WATER-IN-OIL TYPE EMULSIFYING FATS AND OILS 

FOOD HAVING SPLIT SECTION LAYERS AND METHOD 
OF MANUFACTURING SAME 

Kiyotaka Okamoto; Yoshihiko Honda, both of Sapporo, and 

Mototake Murakami, Sayama, all of Japan, assignors to 

Snow Brand Milk Products Co., Ltd., Hokkaido, Japan 
PCT No. PCT/JP95/01918, § 371 Date Mar. 6, 1997, § 102(e) 

Date Mar. 6, 1997, PCT Pub. No. WO96/28037, PCT Pub. 

Date Sep. 19, 1996 

PCT Filed Sep. 22, 1995, Ser. No. 737,219 
Claims priority, application Japan, Mar. 16, 1995, 7-057433 
Int. Cl.° A23D 7/00;9/04 


U.S. Cl. 426—76 


\ 


16 Claims 


7 
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1. Water-in-oil type emulsifying fats and oils food, comprising a 
plurality of adjacent split section layers of the food and thin water 
layers between each layer of the food, wherein the layers of the 
food can be easily split along each of the thin water layers. 





5,855,938 
INFUSION PACKET 
Michael John Cahill, Kenilworth, and Geoffrey William Ver- 
non, High Wycombe, both of England, assignors to Thomas 
J. Lipton Co., Division of Conopco, Inc., Englewood Cliffs, 
N.J. 
Continuation of Ser. No. 417,306, Apr. 5, 1995, abandoned. 
This application Oct. 1, 1996, Ser. No. 724,339 
Claims priority, application United Kingdom, Apr. 7, 1994, 
9406833 
Int. Cl.° B65B 29/04 
U.S. Cl. 426—80 


8—~_ 16 
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8 Claims 














1. An infusion packet comprising: 

opposite layers of porous sheet material, said opposed layers 
heat sealed at peripheral regions of the layers forming periph- 
eral edge heat seal regions between said layers and forming an 
interior space containing a dose of infusible material, said 
peripheral edge heat seal regions comprising a first inwardly 
extended peripheral region having a width greater than adja- 
cent peripheral edge heat seal regions at opposite ends of said 
first peripheral edge heat seal region, said first region securing 
an intermediate portion of a drawstring or thread having 
opposite ends projecting from said opposite ends of said first 
region inwardly of said adjacent regions and respective main 
portions of the drawstring or thread extending from said ends; 
and a second peripheral region of said peripheral edge heat 
seal regions opposite said first region through which said 
main portions of said drawstring or thread pass after crossing 
over each other between said first and second regions in said 
interior space, said main portions projecting out of said 
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packet, from said second region providing gripping ends 
which can be pulled apart to apply a wringing action to said 
packet. 





5,855,939 
FOOD SLICES AND METHOD AND APPARATUS FOR 
MAKING SAME 
Jeffrey A. Bogdan, 1036 Suzy St., Sandwich, Ill. 60548 
Continuation of Ser. No. 274,247, Jul. 13, 1994, Pat. No. 
5,567,454. This application Oct. 21, 1996, Ser. No. 734,239 
Int. Cl.° A23L 1/06 


US. Cl. 426—93 14 Claims 
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1. A pre-packaged food product comprising: 
a flexible package covering comprising: 
a bottom portion defining an upwardly open area, and 
a top portion connected to the bottom portion and removably 
extending upwardly over and about the open area defined 
by the bottom portion to close off the bottom portion; and 
a nut butter and jelly food slice consisting of a first layer of 
jelly, 
a layer of nut butter disposed on and of substantially equal 
planar dimension to the first layer of jelly, and 
a second layer of jelly disposed on and of substantially equal 
planar dimension to the layer of nut butter, 
disposed within the bottom portion with the nut butter layer 
encapsulated by the jelly layers and the flexible package 
covering when said top portion thereof closes off said 
bottom portion thereof. 





5,855,940 
METHOD FOR THE BROAD SPECTRUM PREVENTION 
AND REMOVAL OF MICROBIAL CONTAMINATION OF 
POULTRY AND MEAT PRODUCTS BY QUATERNARY 
AMMONIUM COMPOUNDS 
Cesar Compadre; Philip Breen; Hamid Salari; E. Kim Fifer, all 
of Little Rock, Ark.; Danny Lattin, Brookings, S. Dak.; Mike 
Slavik, Springdale, Ark., and Yanbin Li, Fayetteville, Ark., 
assignors to University of Arkansas, Little Rock, Ark. 
Filed Apr. 12, 1996, Ser. No. 631,578 
Int. Cl.° AOIN 43/40 
U.S. Cl. 426—332 20 Claims 
1. A method for reducing foodborne microbial contamination 
from poultry and meat products comprising: 
contacting said poultry or meat product with an effective amount 
of a quaternary ammonium compound for about 0.5 minute to 
about 2 minutes to remove attached foodborne microorgan- 
isms responsible for said microbial contamination from said 
poultry or meat product, wherein said quaternary ammonium 
compound is selected from the group consisting of an alky- 
Ipyridinium salt represented by the structural formula (1): 


ee 
CH3—(CH2),—N 


xX —— 


( 


wherein n is 9-21, and X is a halide; 
a tetra-alkylammonium salt represented by the structural formula 
(ID: 
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CH;—(CH2), —N—R 
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R xX 


wherein n is 9-21, and R is selected from the group consisting of 
CH, and C,Hs, and X is a halide; and 

an alkylalicyclic ammonium salt represent by the structural for- 
mula (III): 


: (ii) 
CH; —(CH2),—N (CH))- 


PNeaalt 


R 
X- 


wherein n is 9-21, Z is 4-5, R is selected from the group consist- 
ing of CH, and C,Hs, and X is a halide; and said foodborne 
microorganisms are selected from the group consisting of Salmo- 
nella, Staphylococcus, Campylobacter, Arcobacter, Listeria, Aero- 
monas, Bacillus, non-toxin producing Escherichia, pathogenic 
toxin-producing Escherichia and combinations thereof. 


5,855,941 
METHOD FOR PROCESSING MATERIALS TO CHANGE 
THEIR TEXTURE, APPARATUS THEREFOR, AND 
RESULTING MATERIALS 
Karim Allaf; Nicolas Louka, both of Compiegne; Francis Par- 
ent, Nouvion-et-Catillon; Jean-Marie Bouvier, Compiegne, 
and Michel Forget, Bergnicourt, all of France, assignors to 

Gradient, Compiegne, France 

PCT No. PCT/FR94/00975, § 371 Date Jul. 12, 1996, § 102(e) 
Date Jul. 12, 1996, PCT Pub. No. WO95/04466, PCT Pub. 
Date Feb. 16, 1995 

PCT Filed Aug. 3, 1994, Ser. No. 592,417 
Claims priority, application France, Aug. 6, 1993, 93 09728 
Int. Cl.° A23L 3/015 

U.S. Cl. 426—447 28 Claims 

1. A method for processing plant-based materials, comprising 

the steps of: 

(a) subjecting the materials to heat and pressure in a processing 
enclosure in two or more stages in which the temperature and 
pressure are held approximately constant after each increase; 
and 

(b) subjecting the heated, pressurized materials to a pressure- 
reduction phase during which the pressure in the processing 
enclosure is reduced at a rate greater than 500 millibars per 
second and by an amplitude greater than | bar. 


5,855,942 
METHOD TO RETAIN CARBONATION IN 
CARBONATED BEVERAGES AND COMPOSITION 
THEREFOR 
Mark Rule, Atlanta, Ga., assignor to The Coca-Cola Company, 
Atlanta, Ga. 
Filed Oct. 16, 1997, Ser. No. 951,514 
Int. Cl.° B65B 55/00; C12G 1/06; A23L 240 
U.S. Cl. 426—395 35 Claims 
1. A method for maintaining carbon dioxide gas in an aqueous 
carbonated beverage in a container, said method comprising the 
step of blending an effective amount of a carbonic acid ester with 
said aqueous carbonated beverage for producing gaseous CO, by 
hydrolysis of said carbonic acid ester, said carbonic acid ester 
being present in an amount sufficient to replenish CO, loss from 
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said container at approxi:nately the same rate of loss from said 
container. 


METHOD OF FORMING WEATHER RESISTANT SWEET 
CORN BASED ANIMAL FEED PRODUCTS 
Raymon W. Lush, Bloomfield, Nebr., and Lee D. Schwalenberg, 

Waterloo, Wis., assignors to Haaco, Inc., Randolph, Wis., 
and Sweet Corn Products, Co., Bloomfield, Nebr. 
Filed Aug. 7, 1997, Ser. No. 908,400 
Int. Cl.° A23K //00 
U.S. Cl. 426—516 





1. A method of forming weather resistant sweet corn based 
animal feed products, comprising 

providing ground sweet corn and water, 

mixing the sweet corn and water, thereby producing a sticky 
mixture, 

providing an extruder including an auger chamber having at 
least one auger and an open tapering die in communication 
with said auger chamber for receiving material therefrom, 

introducing said sticky mixture into said auger chamber of the 
extruder, 

operating said auger to force said sticky mixture from said auger 
chamber and into said open tapering die, 

pressurizing said sticky mixture in said open tapering die and 
ejecting a solid continuous log of pressurized sweet corn 
based material, and 

cutting said log to length, thereby producing weather resistant 
sweet corn based animal feed products. 


STABILIZATION OF MARINE OILS 
Ingo Koschinski, Waldshut-Tiengen, Germany, and Neil Mac- 
Farlane, North Humberside, England, assignors to Roche 
Vitamins Inc., Parsippany, N.J. 

Continuation of Ser. No. 689,757, Aug. 12, 1996, abandoned, 
which is a continuation of Ser. No. 256,064, Sep. 8, 1994, 
abandoned. This application Mar. 5, 1997, Ser. No. 811,998 

Claims priority, application United Kingdom, Nov. 15, 1991, 
9124267; May 8, 1992, 9210012 
Int. Cl.° A23D 7/00 
U.S. Cl. 426—541 29 Claims 
1. A stabilized Marine oil which has been silica treated and 
subjected to a soft vacuum steam deodorization at a temperature 
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between about 140° C. and about 210° C., and said silica treated 
oil having incorporated therein a lecithin, ascorbyl palmitate and a 
tocopherol in the respective ratios of 6-3:4-2:8-4 with respect to 
said silica treated oil wherein the combined amount of said leci- 
thin, ascorbyl palmitate, and tocopherol is in the range of from 
1000 parts per million to 4000 parts per million in said treated oil. 





5,855,945 
METHOD OF PREPARING DOUGH 
Daniel L. Laughlin, White Bear Lake; Jimmy A. DeMars, 

Hugo, and Gregory C. Vargas, White Bear Lake, all of 

Minn., assignors to The Pillsbury Corporation, Minneapolis, 

Minn. 

Filed Sep. 30, 1996, Ser. No. 723,919 
Int. Cl.° A21D 1/0/00 
U.S. Cl. 426—549 14 Claims 

1. A method of preparing a dough composition, said method 

comprising the steps of: 

(a) forming a batter comprising from about 40 wt-% to 95 wt-% 
water and, a leavening agent, and a minor portion of flour; 
and 

(b) combining said batter with additional ingredients comprising 
a complementary leavening agent and flour to formulate a 
dough. 





5,855,946 
FOOD GRADE STARCH RESISTANT TO a-AMYLASE 
AND METHOD OF PREPARING THE SAME 

Paul A. Seib, and Kyungsoo Woo, both of Manhattan, Kans., 

assignors to Kansas State University Research Foundation, 

Manhattan, Kans. 

Filed Jun. 6, 1997, Ser. No. 870,955 
Int. Cl.° A21D 13/00 

U.S. Cl. 426—549 23 Claims 

1. A phosphorylated starch exhibiting at least about 20% resis- 
tance to G-amylase digestion using AOAC method 992.16 (1995), 
said starch being phosphorylated with an agent selected from the 
group consisting of sodium trimetaphosphate (STMP) and a mix- 
ture of sodium trimetaphosphate (STMP) and sodium tripolyphos- 
phate (STPP). 





5,855,947 
AROMATIZATION OF BEVERAGE POWDERS 
Dean Frederick Rushmore, Marysville, and Lawrence G. 
Carns, Plain City, both of Ohio, assignors to Nestec S.A., 
Vevey, Switzerland 
Continuation-in-part of Ser. No. 790,134, Jan. 29, 1997, aban- 
doned. This application Nov. 25, 1997, Ser. No. 960,131 
Int. Cl.° A23F 5/00;3/00 
U.S. Cl. 426—590 20 Claims 
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1. A process for incorporating an aroma-containing substrate 
into a beverage powder, the process comprising: 
transporting the beverage powder in the form of a moving bed 
and causing the moving bed to fall in an annular curtain into 
a filler for filling the beverage powder into containers; and 
spraying the aroma-containing substrate onto the beverage pow- 
der as it falls in the annular curtain from a position above the 
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moving bed for providing a substantially homogenous distri- 
bution of the aroma-containing substrate in the beverage 
powder in the filler. 


5,855,948 
DRINK COMPOSITIONS UTILIZING GELATINISED 
STARCH AND METHOD OF MAKING 
Peter Tempele John Mills, Capetown, South Africa, and Clive 
Gristwood, Norwich, England, assignors to Robinsons Soft 
Drinks Limited, Chelmsford, England 
Filed Sep. 24, 1996, Ser. No. 717,731 
Int. Cl.° A23L 2/02 


U.S. Cl. 426—599 45 Claims 





Viscosity (cP) 


09 %e Gel. Starch 
OR Sucrose wiv 


| 
EE 4 4 hem | 
5 0 6 0 8 20 8 4 45 50 55 60 
Shear Rate (sec"1) 
1. A drink composition, comprising: 
a) less than about 4% w/v of natural sugar; 
b) a gelatinised starch; and 
c) an intense sweetener, wherein the ratio of gelatinised starch to 
intense sweetener is in the range of from 12:5—200:1. 














5,855,949 
DIETARY SYSTEM HIGH IN OIL INTAKE 
Linsey McLean, 4267 S. State Rd., Davison, Mich. 48423 
Continuation-in-part of Ser. No. 179,188, Jan. 10, 1994, Pat. 
No. 5,484,623. This application Jan. 16, 1996, Ser. No. 586,263 
The portion of the term of this patent subsequent to Jan. 16, 
2013, has been disclaimed. 
Int. Cl.° D23L 1/302; 1/304; D23D 9/00 

U.S. Cl. 426—804 14 Claims 

1. A dietary system for weight loss in an individual through the 
stimulation of the sympathetic nervous system and general basal 
metabolism that comprises a protein component, a carbohydrate 
component, daily amounts in excess of 20 ml of oils containing 
monounsaturates and essential fatty acids, and a hormone, said 
hormone being selected from the group consisting of DHEA (dehy- 
droepiandrosterone), progesterone, testosterone, and desiccated 
thyroid, said protein and carbohydrate components and said hor- 
mone being provided in an amount sufficient to contribute to 
weight loss in an individual through the stimulation of the sympa- 
thetic nervous system and general basal metabolism. 





5,855,950 
METHOD FOR GROWING AN ALUMINA SURFACE ON 
ORTHOPAEDIC IMPLANT COMPONENTS 
Stephen N. Bunker, Wakefield, Mass., assignor to Implant 
Sciences Corporation, Wakefield, Mass. 
Filed Dec. 30, 1996, Ser. No. 777,411 
Int. Cl.° BOSD 3/00; C23C 14/08; A61F 2/28 
U.S. Cl. 427—2.27 30 Claims 
1. A process for ion beam treating a metallic orthopaedic implant 
component comprising: 
(a) immersing the implant component in an oxygen-containing 
gas at a pressure between 5x10~° and 1x10~° Torr; 
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WATER 

(b) applying an ion beam of aluminum to a surface of the 
immersed component to form an ion implanted surface and a 
graded interface layer of aluminum oxide at outer portions of 
the component, wherein the graded interface layer has a 
concentration of aluminum oxide that varies according to 
distance from the ion implanted surface of the component and 
wherein the concentration increases in purity toward the ion- 
implanted surface of the component; and 

(c) applying a source to heating to the immersed component 
using an independent radiant heating source while applying 
the ion beam in order to cause diffusion of the aluminum and 
oxygen, thereby facilitating formation of the aluminum oxide. 





5,855,951 
METHOD FOR MAKING CERAMIC SUBSTRATES FOR 
MAGNETIC-RECORDING MEDIA 
Carl W. Nelson, Hayward; Richard D. Weir, and Richard S. 
Weir, both of Agoura Hills, all of Calif., assignors to Tulip 
Memory Systems, Inc., Fremont, Calif. 
Division of Ser. No. 184,844, Jan. 20, 1994, Pat. No. 5,681,635. 
This application Apr. 18, 1997, Ser. No. 844,447 
Int. CL.° C23C /4/00 
19 Claims 
16 


15 


14 
12 


11 


1. A method for manufacturing a recording medium for 
magnetic-recording applications comprising the steps of: 

providing a substrate having a surface and being composed of a 
ceramic material; 

coating the surface of the substrate with a first coating of an 
electrically conductive material having a hardness at least as 
great as the hardness of the ceramic material, wherein the first 
coating is characterized by an energetic-atom-deposited dense 
fibrous Zone T structure; 

coating over the first coating with a second coating of a textur- 
able thin layer having a hardness that is less than the hardness 
of the first coating material; 

texturing the second coating; and 

coating over the -textured second coating with a layer of 
magnetic-recording material. 


U.S. Cl. 427—129 


5,855,952 
METHOD OF PRODUCING PATTERNED SHAPED 
ARTICLE USING AN ANGLE OF REPOSE FORMATION 
MEMBER 
Hiroshi Uchida, Ashikaga; Mituhiro Onuki, Kiryu, and Hideo 
Watanabe, Ashikaga, all of Japan, assignors to CCA Inc., 
Tokyo, Japan 
Continuation of Ser. No. 424,383, Apr. 27, 1995, abandoned. 
This application Jun. 27, 1997, Ser. No. 883,896 
Claims priority, application Japan, Aug. 31, 1993, 5-237258 
Int. Cl.° BOSD 1/26; 1/36 
U.S. Cl. 427—180 4 Claims 
1. A method of producing a patterned shaped article, comprising 
the step of: 
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supplying a sufficient amount of first particles onto a position on 
a base surface corresponding to a pattern to be formed; 

applying sufficient pressure to an angle formation member to 
form the particles into a shaped mass as a continuous particle 
course corresponding to the pattern to be formed having 
section with an essentially constant produced angle between a 
top face and a side face of the particle course; 

supplying a prescribed amount of second particles onto a 
remaining portion of the base surface; and 

setting all the particles into an integral mass. 





5,855,953 
AEROGEL COMPOSITES AND METHOD OF 
MANUFACTURE 
Wangqing Cao, Alameda, and Arion Jason Hunt, Oaklan, both 
of Calif., assignors to The Regents, University of California, 
Oakland, Calif. 
Filed Mar. 31, 1994, Ser. No. 221,643 
Int. Cl.° BOSD 3/02 
U.S. Cl. 427—226 16 Claims 
1. A process of forming an aerogel composite, which process 
comprises: 
introducing a reactive gaseous material at 100° C. or higher into 
the pores of a formed aerogel monolith or powder having a 
pore structure, and 
causing decomposition at 100° C. or higher of said gaseous 
material on and within the pores of said aerogel in amounts 
sufficient to cause deposition of solid decomposition products 
of said gaseous material on the surface of the pores of said 
aerogel and for a sufficient time between a few minutes and 
48 hrs to create an aerogel suitable for thermal insulation, 
photolytic catalysis, electrical battery electrode, luminescent 
functions, paramagnetic functions, superparamagnetic func- 
tions or ferromagnetic functions, wherein 
additional gas or vapor is introduced into the composite mate- 
rial, depositing within or reacting with the composite, forming 
yet another composite. 


COMPOSITE STRUCTURE FOR MANUFACTURING A 
MICROELECTRONIC COMPONENT AND A PROCESS 
FOR MANUFACTURING THE COMPOSITE STRUCTURE 
Tim Gutheit, Ulm; Reinhard Zachai, Giinzburg, and Eckart 

Béttger, Laichingen, all of Germany, assignors to Daimler- 

Benz AG, Germany 

Filed Nov. 18, 1996, Ser. No. 752,263 

Claims priority, application Germany, Nov. 11, 1995, 195 42 

943.5 
Int. CL.° HOLL 29//2 

U.S. Cl. 427—249 13 Claims 

1. Process for manufacturing a multi-layer composite structure, 
in which an electrically isolating insulating diamond layer com- 
prising one of a diamond material and a diamond-like carbon 
material is deposited on a metallic layer, with a functional layer 
comprising a crystalline semiconductor material arranged on the 
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diamond layer, for the later application of at least one microelec- 
tronic component, said process comprising the steps of: 
providing a self-supporting metal plate as a metallic layer; 
applying to the metal plate an at least largely monocrystalline 
information layer which covers at least one area of the metal 
plate; 
applying a polycrystalline diamond insulating layer at least to 
regions of the surface of the metal plate which are outside of 
the at least one area covered by the information layer, at least 
regions of a surface of the information layer being left free; 
and 
depositing a functional layer which is free of diamond and free 
of diamond-like carbon directly on the diamond layer and on 
free regions of the information layer by means of epitaxial 
deposition according to crystal information from the informa- 
tion layer. 





5,855,955 
METHOD FOR MAKING SELF-SUPPORTING 
COMPOSITE BODIES 
Terry Dennis Claar, Newark; Vilupanur Alwar Ravi, Bear; 
Michael Allan Richmond, Newark; Philip Joseph Roach, 
Townsend, and Barry Robert Rossing, Hockessin, all of Del., 
assignors to Lanxide Technology Company L.P., Newark, 
Del. 
Continuation-in-part of Ser. No. 476,158, Jun. 7, 1995, Pat. 
No. 5,674,562. This application Mar. 11, 1997, Ser. No. 
815,499 
Int. Cl.° C23C 16/30 


U.S. Cl. 427—248.1 16 Claims 


1. A method for forming a self-supporting body, comprising: 

providing a solid oxidant-containing material; 

coating at least a portion of at least one surface of said solid 
oxidant-containing material with a material comprising at 
least one filler material and at least one solid oxidant to form 
a coated solid oxidant-containing material; 

providing a source of parent metal in a spaced-apart relationship 
with respect to said coated solid oxidant-containing material; 

communicating a vapor of said parent metal to said coated solid 
oxidant; and 

causing said pareut metal vapor to react with said solid oxidant 
of said coating layer to form at least one reaction product 
within said coating layer. 
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5,855,956 
METHOD FOR AUTOSTOICHIOMETRIC CHEMICAL 
VAPOR DEPOSITION 

Ren Xu, and Kueir-Weei Chour, both of Salt Lake City, Utah, 

assignors to University of Utah, Research Foundation, Salt 

Lake City, Utah 

Filed Nov. 23, 1994, Ser. No. 344,509 
Int. Cl.° C23C 16/00 

U.S. Cl. 427—255.2 


Se 
1. A method for the chemical vapor deposition of a film on a 
substrate, comprising: 
placing a substrate within a chamber of an apparatus compris- 
ing: 

a chamber for containing said substrate; 

an evaporator constructed and arranged to vaporize a precur- 
sor and to introduce such vaporized precursor into said 
chamber; 

a generator positioned to introduce a hydrolyzing agent into 
said chamber; 

a reaction zone within said chamber positioned to receive said 
precursor and said hydrolyzing agent, whereby to hydro- 
lyze said precursor; and 

structure positioned within in said chamber in the proximity 
of said reaction zone, said structure being constructed and 
arranged to promote a polycondensation reaction of said 
hydrolyzed precursor on the substrate; 

introducing a volatile multimetalorganic precursor to said evapo- 
rator and operating said evaporator to effect delivery of vapor- 
ized said precursor to said reaction zone; 

operating said generator to effect the delivery of a hydrolyzing 
agent to said reaction zone; and 

establishing conditions of temperature and pressure in the vicin- 
ity of said substrate to promote said polycondensation reac- 
tion, whereby to effect the deposition of said film containing 
each of the metal constituents of said multimetalorganic pre- 
cursor in the stoichiometric ratio that those constituents are 
present in said precursor, 

wherein said substrate is mounted on a holder constituting 
means for altering substrate temperature and said holder is 
operated to control temperature of said substrate to whithin 

the range of about 400° to about 800° C. 





5,855,957 
OPTIMIZATION OF SIO, FILM CONFORMALITY IN 
ATMOSPHERIC PRESSURE CHEMICAL VAPOR 
DEPOSITION 
Zheng Yuan, Cupertino, Calif., assignor to Watkins-Johnson 
Company, Palo Alto, Calif. 
Filed Feb. 18, 1997, Ser. No. 801,997 
Int. Cl.° C23C 16/00 
U.S. Cl. 427—255.3 10 Claims 
1. A method of forming a thin oxide film on a surface of a 
substrate comprising the steps of: 
providing a reaction chamber with an injector having at least 
two outer injection ports, a central injection port between said 
outer injection ports, and at least two separation ports between 
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said outer injection ports and said central injection port, and a 
deposition area below said outer injection ports, said central 
injection port and said separation ports; 

positioning said substrate in said reaction chamber opposite said 
outer injection ports and said central injection ports; and 

coupling said central injection port to a source of ozone; 

coupling said outer injection ports to a source of an organosili- 
con precursor chemical reagent; 

coupling said separation ports to a source of an inert gas; 

injecting ozone through said central injection port to supply 
ozone to said reaction chamber in a substantially uniform 
concentration across said deposition area, and 

during said step of injecting ozone, separately injecting said 
inert gas through said separation ports and said chemical 
reagent through said outer injection ports so that the substan- 
tially uniform concentration of said ozone mixes with said 
chemical reagent in said reaction chamber between the sub- 
strate and said injector to deposit a substantially uniform film 
on the surface of the substrate. 


5,855,958 

METHOD OF MAKING A CONCRETE STEPPING STONE 

WHOSE UPPER SURFACE REPLICATES GROUTED 

STONES 

Lawrence Edward Nash, 1999 46th St. SW., Naples, Fla. 33999 

Filed Dec. 7, 1995, Ser. No. 568,787 
Int. Cl.° BOSD 3/00; B28B 1/08;11/08; C04B 41/61 
U.S. Cl. 427—274 1 Claim 
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1. A method of making a cast concrete stepping stone whose 
upper surface replicates a plurality of grouted together natural 
stones in which the casting is done in an open-topped mold having 
a flat bottom surface and a continuous sidewall made from a strip 
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of polyvinyl chloride lying edgewise on the mold’s flat bottom 
surface with its opposite ends releasably held together during 
casting comprising: 
first apply a liquid release agent to the inside of the mold, 
place the mold on a vibrator table, fill the mold with wet 
concrete and trowel an upper surface of the wet concrete 
smooth, 
sprinkle dry body color consisting of 90% silica sand, 5% 
titanium dioxide binding agent and 5% powdered color over 
the upper surface of the concrete and lightly trowel until body 
color completely covers the concrete with a smooth consistant 
color, 
sprinkle dry colored release agent consisting of 95% powdered 
silicone and 5% powdered color having the same color as the 
body powdered color but a darker shade over the body color 
on the upper surface of the cast concrete, 
press a desired pattern into the surface of the semi-wet concrete, 
after six hours drying time, remove the cast concrete stepping 
stone from the mold, 
remove excess body color and release agent from the stepping 
stone using water and let the washed upper surface become 
totally dry, and then 
apply clear concrete sealer to the upper surface of the cast 
concrete stepping stone. 


5,855,959 
PROCESS FOR PROVIDING CATALYTICALLY ACTIVE 
PLATINUM METAL LAYERS 
Juergen Boecker, Stuttgart; Michael Butz; Alfred Frey, both of 
Jettingen; Petra Hofmeister, Rottenburg, and Hans Dieter 
Schmidt, Ammerbuch, all of Germany, assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Apr. 2, 1993, Ser. No. 42,303 
Claims priority, application European Pat. Off., Jun. 4, 1992, 
92105914 
Int. Cl.° BOSD 3/04 


U.S. Cl. 427—304 17 Claims 

1. A process for depositing metallic material onto a substrate 

surface, comprising the steps of: 

a.) providing an activator compound homogeneously distributed 
in a solvent, the activator compound being an ionogenic 
compound capable of releasing platinum metal ions, the sol- 
vent including an organic or inorganic acid; 

b.) adding an anionic surfactant to the solution provided in step 
a.), the anionic surfactant being a sulfonic acid; and 

c.) applying the solution provided in step b.) to said surface, 
whereby catalytically active platinum metal is deposited onto 
said surface. 


5,855,960 
TOPCOATING COMPOSITION AND FILM-FORMING 
PROCESS BY USE OF THE SAME 
Kazuhiko Ohnishi; Hirokazu Terashima, and Osamu Isozaki, 
all of Hiratsuka, Japan, assignors to Kansai Paint Co., Ltd., 
Hyogo-ken, Japan 
Division of Ser. No. 548,698, Oct. 26, 1995, Pat. No. 5,635,572, 
which is a continuation of Ser. No. 235,347, Apr. 29, 1994, 
abandoned. This application Dec. 19, 1996, Ser. No. 769,848 
Claims priority, application Japan, Sep. 24, 1992, 4-279367; 
Jun. 21, 1993, 5-174885; Jul. 27, 1993, 5-204560; Jul. 30, 1993, 
5-209933; Jul. 30, 1993, 5-209934; Sep. 1, 1993, 5-241937 
Int. Cl.° BOSD 3//0 
U.S. Cl. 427—337 25 Claims 
1. A film-forming process which comprises (a) coating a top- 
coating composition onto a substrate to form a film, said topcoat- 
ing composition having been prepared by incorporating an organo- 
silicate represented by the formula: 
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wherein the Rs are the same or different and each R is hydrogen 
atom or a monovalent hydrocarbon group having | to 10 carbon 
atoms, and/or its condensate, into an organic solvent-based organic 
coating composition, and (b) treating the surface of said topcoating 
composition coating on the film with an acid, said treated surface 
showing a contact angle to water of 70 degrees or less. 


5,855,961 
LIQUID TWO-COMPONENT COATING COMPOSITIONS 
Michael Hoenel; Armin Pfeil, both of Wiesbaden; Thomas 
Budnick, Essen, and Heiner Schwan, Wuppertal, all of Ger- 
many, assignors to Vianova Resins GmbH, Mainz-Kastel, 
Germany 
Continuation of Ser. No. 457,111, Jun. 1, 1995, Pat. No. 
5,677,006, which is a division of Ser. No. 358,744, Dec. 19, 
1994, abandoned. This application May 12, 1997, Ser. No. 
854,677 
Claims priority, application Germany, Dec. 24, 1993, 43 44 
510.1 
Int. Cl.° D02G 3/00 
U.S. Cl. 427—372.2 16 Claims 
1. A process for the production of an aqueous coating composi- 
tion which is crosslinkable at room temperature, comprising the 
steps of (i) applying a layer of an aqueous coating composition 
comprising: 
A) one or more resins having amino-reactive groups; 
B) one or more polyamine curing agents; 
C) one or more aminourethanes comprising reaction products of 
Cl) oligomeric or polymeric compounds which contain at 
least one terminal 2-oxo-1,3-dioxolane groups (cyclic car- 
bonate groups) said oligomeric or polymeric compounds 
being prepared by reaction of carbon dioxide and polygly- 
cidyl ethers of compounds selected from the group consist- 
ing of polyhydric alcohols, phenols, hydrogenation prod- 
ucts of said phenols and novolaks, whereby the molar mass 
of said polyglycidy! ether, divided by its number of epoxy 
groups, is between 100 and 2000 g/mol, and 
C2) amines containing at least one primary amino group, 
the ratio of numbers of functional groups in C1) and C2) being 
from 1:1 to 1:10; and 
D) emulsifier and optionally one or more of pigments, fillers, 
one or more organic solvents or water to a substrate, and 
(ii) curing the coating layer, 
wherein the reaction between said aminourethane C) and said 
polyamine curing agent B) is selected from the group consist- 
ing of 
(a) mixing the aminourethane C) with the polyamine curing 
agent B), and then reacting this mixture with an emulsifier D); 
(b) reacting the aminourethane C) with an emulsifier D), and 
then adding the amine curing agent B); 
(c) reacting the amine curing agent B) with an emulsifier D), and 
then adding the aminourethane C); 
(d) reacting a mixture of amines or amine curing agents B) with 
a substoichiometric amount of compounds containing 2-oxo- 


1,3-dioxolane groups to form an intermediate, and then react- 
ing this intermediate with a substoichiometric amount of 


emulsifier D) and 

(e) reacting a mixture of amines or amine curing agents B) with 
a substoichiometric amount of emulsifier D) to form an inter- 
mediate, and then reacting this intermediate with a substo- 
ichiometric amount of compounds containing 2-oxo-!,3- 
dioxolane groups; 

wherein the emulsifier D) is an adduct of polyepoxides and 
polyalkylene ether polyols in a ratio of numbers of functional 
groups of from 2:0.1 to 2:1.5. 
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5,855,962 
FLOWABLE SPIN-ON INSULATOR 
Donna Rizzone Cote, Paughquag, N.Y., and Son Van Nguyen, 
San Jose, Calif., assignors to International Business 


Machines Corporation, Armonk, N.Y. 
Filed Jan. 9, 1997, Ser. No. 780,373 
Int. Cl.° BOSD 3/02 


U.S. Cl. 427—376.2 13 Claims 


1. An insulating coating formed on a substrate by a process 
comprising the steps of: 

providing a solution of (HSi(OH),O,_./),,; 

modifying the solution by adding a selected amount of at least 
one material selected from a group consisting of phosphazene 
(P3,N3H,), fluorophosphazene, borazine (B,N,H,) and mix- 
tures thereof; 

coating the solution on the substrate to form a layer; and 

curing said layer to form the insulating coating having primarily 
silicon, oxygen, nitrogen and at least one element selected 
from the group consisting of B,P and F. 





5,855,963 
PROCESS FOR THE PRODUCTION OF A COATING ON 
THE SURFACE OF PLASTICIZING SCREWS FOR 
INJECTION MOLDING MACHINES 

Otto Urbanek, Linz, and Peter Baldinger, Enns, both of Aus- 
tria, assignors to Engel Machinenbau Gesellschaft M.B.H., 
Schwertberg, Austria 

PCT No. PCT/AT96/00182, § 371 Date May 30, 1997, § 102(e) 
Date May 30, 1997, PCT Pub. No. WO97/13001, PCT Pub. 
Date Apr. 10, 1997 

PCT Filed Oct. 3, 1996, Ser. No. 849,928 
Claims priority, application Austria, Oct. 4, 1995, 1641/95 
Int. Cl.° C23C 4/12 


U.S. Cl. 427—448 21 Claims 


1. A process for producing a coating on a surface of a screw for 
plasticizing in an injection molding machine in which a metal, 
carbide-metal or ceramic material is applied as the coating to a 
screw main body consisting of steel, by means of at least one spray 
jet using a high-speed flame spray process characterized in that in 





January 5, 1999 


CHEMICAL 


317 


the coating operation the spray jet acts separately on a top side of into the pores of a catalyst support substance by spraying, and c) 


a flight of the screw, and on flanks of the flight of the screw and on 
a bottom of the screw the top, flanks and bottom being acted on by 


the spray jet independently of each other, a mechanical bond being 
made between the screw main body (1) and the coating. 





5,855,964 
POWDER CLEARCOAT AND PROCESS FOR THE 
PRODUCTION OF A MULTICOAT FINISH 


Josef Rademacher, Miinster, and Udo Reiter, Telgte, both of 


Germany, assignors to BASF Lacke + Farben, AG, 
Muenster-Hiltrup, Germany 
PCT No. PCT/EP93/02964, § 371 Date May 22, 1995, § 102(e) 
Date May 22, 1995, PCT Pub. No. WO94/09915, PCT Pub. 
Date May 11, 1994 
PCT Filed Oct. 29, 1993, Ser. No. 428,166 
Claims priority, application Germany, Nov. 3, 1992, 42 37 
032.9 
Int. Cl.° BOSD //04;1/06 


U.S. Cl. 427—475 8 Claims 

















PARTICLE SIZE /um 


1. Powder clearcoat, comprising powder clearcoat particles hav- 

ing a particle size distribution in which 

a) no more than 10% by weight of the powder clearcoat particles 
have a particle size smaller than 10 microns; 

b) for at least 50% by weight of the powder clearcoat particles 
the common logarithm of the quotient of the largest and the 
smallest particle size is less than or equal to 0.20; and 

c) at least 98% by weight of the powder clearcoat particles have 
a particle size smaller than 100 microns, 

and in which the average particle size of the powder clearcoat 
particles is d+0.2 d, where d represents the average layer thickness 
of the stoved powder clearcoat layer to be prepared using the 
‘ powder clearcoat, wherein the average particle size is determined 
using a laser diffraction spectrometer. 


5,855,965 
PROCESS FOR THE PRODUCTION OF A POWDER 
COATING, APPARATUS FOR CARRYING OUT THE 
PROCESS, AND POWDER FORMULATION FOR 
CARRYING OUT THE PROCESS 

Otto Molerus, Hemhofen; Karl-Ernst Wirth, Happurg; Chris- 

topher Hilger; Joachim Woltering, both of Miinster, and 

Heinrich Wonnemann, Telgte, all of Germany, assignors to 

BASF Lack, Glasuritstrasse 1, and Farben, AG, Muenster- 

Hiltrup, both of Germany 

Continuation of Ser. No. 428,167, Jun. 19, 1995, abandoned. 
This application May 21, 1997, Ser. No. 859,921 

Claims priority, application Germany, Nov. 6, 1992, 42 37 

594.0 
Int. Cl.° BOSD 1/06; 1/34 

U.S. Cl. 427—475 25 Claims 

1. A process for the production of supported catalysts, compris- 
ing the steps of: a) suspending a catalyst active substance in a 
liquefied gas, producing a suspension, wherein the gas is liquefied 
at a pressure of not more than 20 bar, b) depositing the suspension 


vaporizing the liquefied gas. 





5,855,966 
METHOD FOR PRECISION POLISHING NON-PLANAR, 
ASPHERICAL SURFACES 
David A. Richards, Rochester, N.Y., assignor to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Nov. 26, 1997, Ser. No. 979,513 
Int. Cl.° C23C 14/18 
U.S. Cl. 427—524 19 Claims 

1. A method for fabricating molding tools for molding optical 

surfaces therewith, said method comprising the steps of: 

(a) precision fine grinding a substrate to achieve a surface with 
an excellent surface figure; 

(b) coating the surface with a layer of material which wets the 
substrate and has a melt temperature which is less than a 
temperature at which the substrate will distort; 

(c) heating the layer of material coated on the surface to at least 
the melt temperature; 

(d) flowing the layer of material to yield a specular surface 
therein superimposed over said surface; and 

(e) etching the layer of material down into the substrate to 
completely remove the layer. 





5,855,967 
METHOD OF PROTECTING SURFACES ON DIAMOND, 
DIAMONDLIKE CARBON OR CARBON 
Allen R. Kirkpatrick, Lexington, Mass., assignor to Epion 
Corporation, Bedford, Mass. 
Continuation of Ser. No. 564,477, Nov. 29, 1995, abandoned. 
This application Oct. 23, 1997, Ser. No. 959,114 
Int. Cl.° C23C 14/14 


U.S. Cl. 427—527 13 Claims 


1. A method of protecting diamond, diamondlike carbon, or 
other carbon materials from high temperature oxidation, including 
the steps of: 

providing an item of diamond, diamondlike carbon or other 

carbon materials or of other materials coated by diamond, 
diamondlike carbon or other carbon materials; 

ion implanting said item with ions of a reactive material that 

reacts with carbon to form a compound that is more 
oxidation-resistant than the diamond, diamondlike carbon or 
other carbon material, for introducing said ions into said item; 
and 

heating said item during and/or after said exposing step, to react 

said ions with the carbon of said item and form a layer of said 
compounds in said item, for oxidation-protecting said item, 

wherein said layer of said compound includes, at is maximum, a 

concentration of said reactive material of at least 10% of the 
stoichiometric concentration, to create an oxidation-resistant 
barrier layer which substantially prevents the underlying dia- 
mond, diamondlike carbon or other carbon material from 
oxidizing. 
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5,855,968 
LIQUID CRYSTAL DISPLAY DEVICE AND METHOD 
FOR PRODUCING THE SAME 
Mitsuaki Hirata; Akihiro Nammatsu, both of Tenri; Noriko 
Watanabe, Nara; Shigeaki Mizushima, Ikoma; Seiji Makino, 
Tenri; Hiroko Iwagoe, Yamatokoriyama, and Kei Oyobe, 
Tenri, all of Japan, assignors to Sharp Kabushiki Kaisha, 
Osaka, Japan 
Continuation of Ser. No. 453,105, May 30, 1995, abandoned, 
which is a division of Ser. No. 278,952, Jul. 22, 1994, Pat. No. 
5,689,322. This application Oct. 22, 1997, Ser. No. 950,514 
Claims priority, application Japan, Jul. 30, 1993, 5-190498; 
Aug. 27, 1993, 5-213226; Aug. 27, 1993, 5-213227; Aug. 27, 
1993, 5-213230; Aug. 31, 1993, 5-216696; Oct. 14, 1993, 
5-257265; Dec. 15, 1993, 5-315619 
Int. Cl.° HO5H //00; BOSD 3/00;5/06 


US. Cl. 427—533 21 Claims 
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1. A method for producing a liquid crystal display device, 
comprising the steps of: 

providing two parallel, spaced-apart substrates; 

forming electrodes on opposing surfaces of the two substrates; 

forming alignment layers on the opposing surfaces of the sub- 
strates which cover the electrodes, the alignment layers align- 
ing liquid crystal molecules horizontally with respect to the 
substrates; and 

forming a vertical orientation area extending between the align- 
ment layers and aligning the liquid crystal molecules verti- 
cally with respect to the substrates in a prescribed portion of 
at least one of the alignment layers, the prescribed portion 
being less than an entire surface area of the at least one 
alignment layer, the vertical orientation area having a shape 
selected from the group consisting of a shape around which 
liquid crystal molecules radially or tangentially orient, a 
curved line, and a combination of a curved line and a straight 
line, and 

forming a layer of liquid crystal including the liquid crystal 
molecules between the alignment layers formed on the oppos- 
ing substrates. 


5,855,969 
CO, LASER MARKING OF COATED SURFACES FOR 
PRODUCT IDENTIFICATION 

John A. Robertson, Chillicothe, Ohio, assignor to Infosight 

Corp., Chillicothe, Ohio 

Filed Jun. 10, 1996, Ser. No. 661,063 
Int. Cl.° BOSD 3/06;3/02 

U.S. Cl. 427—555 11 Claims 

1. Method for marking product for its identification, which 

comprises: 

(a) forming on said product or on a tag to be attached to said 
product a zone coated with a layer of coating containing 
silicone resin having pendant groups selected from one or 
more of methyl groups and phenyl groups and which contains 
TiO, coated mica, said layer having been cured to a degree 
effective for marking by blackening of said layer by a CO, 
laser beam by blackening by the combined use of said silicone 
resin and said TiO, coated mica; and 
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(b) directing said CO, laser beam onto said zone to cause said 
blackening and forming identification indicia selected from 
one or more of alphanumeric characters and graphics. 





5,855,970 
METHOD OF FORMING A FILM ON A SUBSTRATE 
Takashi Inushima; Shigenori Hayashi; Toru Takayama, all of 
kanagawa; Masakazu Odaka, Akita, and Naoki Hirose, 
Yamaguchi, all of Japan, assignors to Semiconductor Energy 
Laboratory Co., Ltd., Kanagawa, Japan 
Division of Ser. No. 376,736, Jan. 23, 1995, Pat. No. 5,629,245, 
which is a division of Ser. No. 971,242, Sep. 8, 1992, Pat. No. 
5,427,824, which is a continuation of Ser. No. 702,492, May 
20, 1991, abandoned, which is a continuation-in-part of Ser. 
No. 497,794, Mar. 22, 1990, abandoned, which is a continua- 
tion of Ser. No. 091,770, Sep. 1, 1987, abandoned. This appli- 
cation Dec. 18, 1996, Ser. No. 769,115 
Claims priority, application Japan, Sep. 9, 1986, 61-213323; 
Sep. 9, 1986, 61-213324; Sep. 9, 1986, 61-213325; May 6, 1987, 
61-141050 
Int. Cl.° HOSH //24 


U.S. Cl. 427—579 23 Claims 








1. A method for forming a film on a substrate comprising the 
steps of: 

preparing a substrate having an uneven upper surface in a 
reaction chamber; 

forming a layer comprising silicon oxide on said uneven upper 
surface by plasma CVD using a reactive gas comprising at 
least organic silane and nitrogen oxide in said reaction cham- 
ber; and 


cleaning an inside of said reaction chamber by plasma cleaning. 
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5,855,971 
LIQUID CRYSTALLINE OPTICAL FILM, 
COMPENSATING FILM FOR LIQUID CRYSTAL 
DISPLAY COMPRISING THE LIQUID CRYSTALLINE 
OPTICAL FILM, AND LIQUID CRYSTAL DISPLAY 
HAVING THE COMPENSATING FILM 
Yoshihiro Kobori, Kamakura; Takehiro Toyooka, Yokohama; 
Hitoshi Mazaki, Kawasaki, and Yasushi Satoh, Yokohama, 
ali of Japan, assignors to Nippon Oil Company, Limited, 
Tokyo, Japan 
Filed Jul. 10, 1996, Ser. No. 675,326 
Claims priority, application Japan, Jul. 11, 1995, 7-206379 
Int. Cl.° CO9K 19/00 


US. Cl. 428—1 9 Claims 





file lower surface 
structure A 


1. A liquid crystalline optical film having a fixed orientation 
form in the state of liquid crystal, characterized in that said film is 
formed of a discotic liquid crystalline material and that the orien- 
tation form of the discotic liquid crystal is a twisted orientation. 


§,855,972 
SEALANT STRIP USEFUL IN THE FABRICATION OF 
INSULATED GLASS AND COMPOSITIONS AND 
METHODS RELATING THERETO 
Konrad H Kaeding, 20 Ocheltree Dr. (Wood Creek), Wilming- 
ton, Del. 19808 
Continuation-in-part of Ser. No. 150,972, Nov. 12, 1993, aban- 
doned. This application Nov. 1, 1994, Ser. No. 332,886 
Int. Cl.° E06B 3/663 


U.S. Cl. 428—34 5 Claims 


1. An insulated unit comprising: 

a sealant strip having a top surface and a bottom surface, said 
strip being located under a top pane and over a bottom pane, 
the top pane being bonded to the top surface of the sealant 
strip, and the bottom pane being bonded to the bottom surface 
of the sealant strip, the sealant strip extending around a 
periphery of the top and bottom panes to thereby create a 
sealed space between the top pane and the bottom panes, said 
sealant strip comprising about 15 to about 50 weight percent 
tackifier and comprising an isobutylene copolymer grafted 
with an organo-silane. 
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5,855,973 
HEAT SEALED, OVENABLE FOOD CARTONS AND LIDS 
Barry Gene Calvert, Covington, Va., and Jack Ronald 
Hornsby, Milford, Ohio, assignors to Westvaco Corporation, 
New York, N.Y. 

Continuation-in-part of Ser. No. 520,130, Aug. 28, 1995, Pat. 
No. 5,660,898. This application Aug. 25, 1997, Ser. No. 
918,252 
Int. Cl.° B65D 5/62 

U.S. Cl. 428—34.2 


1. A paperboard food distribution carton, wherein said paper- 

board carton is consisting essentially of: 

a paperboard substrate having a first side with a calendered 
coating of particulate minerals which provides an outer sur- 
face suitable for the printing of graphics and a second side 
supporting a first continuous coating of a dried, water-based, 
copolymer emulsion which provides an inner surface suitable 
for direct food contact, the improvement wherein said dried, 
water-based, copolymer emulsion further provides vapor bar- 
rier properties and allows a heat sealing of a paperboard lid to 
said food distribution vessel in a covering position over a 
corresponding vessel fill opening; wherein said dried water- 
based emulsion is further characterized as being mass stable 
below 400° F., can be tacked bonded at 250° F. or greater, has 
chloroform-soluble extractives not exceeding 0.5 mg/in.” of 
food contact surface when exposed to a food simulating 
solvent at 150° F. for two hours, is flexible enough to with- 
stand conventional scoring in the cross direction with a 2 
point male rule and a 0.062" channel while sustaining a crack 
length ratio of no greater than 0.1, provides slip and block 
resistance when stacked under a load of 0.5 Ibs/sq. in. or 
greater, is applied to said second side at a coat weight of 6 to 
12 dry pounds per 3000 sq. ft. and includes insoluble particles 
having a specific gravity of between 0.8 and 3.5. 


METHOD OF PRODUCING CVD DIAMOND COATED 
SCRIBING WHEELS 
Ching-Hsong Wu, Farmington Hills; Timothy J. Potter, Dear- 
born, both of Mich.; Michael Alan Tamor, Toledo, Ohio, and 
Richard Lawrence Allor, Livonia, Mich., assignors to Ford 
Global Technologies, Inc., Dearborn, Mich. 
Filed Oct. 25, 1993, Ser. No. 140,914 
Int. Cl.° BO1J 19/10; BOSD 3/06 
U.S. Cl. 427—560 15 Claims 
1. A method for producing a film of polycrystalline diamond by 
chemical vapor deposition on a scribing wheel having a scribing 
edge, which method comprises the steps of: 
(a) providing a scribing wheel suitable to scribe silicon, ceramic, 
or class materials; 
(b) exposing said scribing wheel to liquid cleaner and subse- 
quently organic solvent; 
(c) exposing said scribing wheel to a 5-30% by weight hydrogen 
peroxide in water solution; 
(d) exposing said scribing wheel to an aqueous reducing solution 
consisting of compounds selected from the group consisting 
of: (i) KOH; (ii) a mixture of KOH and K,Fe(CN),; (iii) 
NaOH; and (iv) a mixture of NaOH and K,Fe(CN),; and 
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(e) depositing a film of polycrystalline diamond by a chemical 
vapor deposition process onto at least the scribing edge of 
said scribing wheel, 

wherein steps (c) and (d) are carried out in alternate order. 


ANTI-CORROSION PLASTIC FILM CONTAINING 
RECYCLED RESIN 
Boris A. Miksic, North Oaks, and Joseph M. Foley, Maple- 
wood, both of Minn., assignors to Cortec Corporation, St. 
Paul, Minn. 
Continuation of Ser. No. 149,387, Nov. 9, 1993, abandoned. 
This application Jun. 16, 1995, Ser. No. 491,533 
Int. Cl.° B32B 5/16 
U.S. Cl. 428—35.8 29 Claims 
1. A single layer resin film formulated from a resinous first 
component comprising a post-consumer recycled plastic, a resin- 
ous second component comprising an original, non-recycled plastic 
resin identical in composition to the recycled plastic resin, and a 
vapor phase anti-corrosion third component embedded within the 
resin film and being deposited upon the surface of a silica gel 
particulate substrate. 





5,855,976 
LAMINATE OF VULCANIZABLE RUBBER 
COMPOSITION LAYERS, PROCESS FOR PRODUCING 
RUBBER LAMINATE, AND RUBBER LAMINATE 
Motofumi Oyama, Kanagawa, and Kazuyoshi Nakajima, 
Tokyo, both of Japan, assignors to Nippon Zeon Co., Ltd., 
Tokyo, Japan 
PCT No. PCT/JP95/00078, § 371 Date Jul. 23, 1996, § 102(e) 
Date Jul. 23, 1996, PCT Pub. No. WO95/19880, PCT Pub. 
Date Jul. 27, 1995 
PCT Filed Jan. 24, 1995, Ser. No. 676,402 
Claims priority, application Japan, Jan. 24, 1994, 6-021835 
Int. Cl.° B32B 1/08;25/04;25/14;25/16 
U.S. Cl. 428—36.6 26 Claims 


1. A laminate of vulcanizable rubber composition layers, which 
comprises (i) a layer of a vulcanizable fluororubber composition 
comprising a fluororubber and a metal oxide and (ii) a layer of a 
vulcanizable nitrile rubber composition consisting essentially of a 
nitrile rubber, an organic phosphonium salt represented by the 
following formula (1), an organic peroxide crosslinking system, 
and an organic basic vulcanization accelerator: 
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wherein R,, R;, R, and R, each represents a hydrocarbon group 
having 1 to 20 carbon atoms, which may have a substituent, and no 
more than three of R,, R>, R; and R, may be a primary, secondary 
or tertiary amino group or a fluoroalky! group; and R, represents 
hydrogen or an alkyl group having | to 20 carbon atoms. 


(1) 
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5,855,977 
MULTI-LAYER COMPOSITIONS COMPRISING A 
FLUOROPOLYMER 
Tatsuo Fukushi, Tokyo, Japan; Keizo Yamanaka, Maplewood, 
and Paul F. Tuckner, Woodbury, both of Minn., assignors to 
Minnesota Mining and Manufacturing Company, St. Paul, 
Minn. 
Filed Aug. 26, 1996, Ser. No. 703,311 
Int. Cl.° B32B 1/02; 1/08;27/10;31/00 
U.S. Cl. 428—36.6 
1. A multi-layer article comprising 
a substantially non-fluorinated layer, 
and a fluorinated layer of fluoropolymer comprising interpoly- 
merized monomeric units derived from 
one or more of hexafluoropropylene and tetrafluoroethylene 
monomers, 
one or more non-fluorinated olefinically unsaturated mono- 
mer, 
and substantially no vinylidene fluoride monomer; the multi- 
layer article further comprising, an aliphatic di-, or 
polyamine, the aliphatic di-, or polyamine providing 
increased adhesion between the layers as compared to a 
multi-layer article not containing the aliphatic di-, or 
polyamine. 


37 Claims 


5,855,978 
CONCRETE CURE BLANKET HAVING INTEGRAL 
HEAT REFLECTIVE MEANS 
Gary Handwerker, Northfield, Ill., assignor to Midwest Canvas 
Corp., Chicago, Ill. 
Filed May 16, 1997, Ser. No. 857,660 
Int. Cl.° B32B 3/00; 1/04 


U.S. Cl. 428—57 13 Claims 


1. A lightweight multilayer heat reflective concrete cure blanket 

comprising: 

a moisture impervious first top outer layer; 

a moisture impervious second bottom outer layer disposed in 
spaced relation to said first top layer, said first and second 
layers sealingly connected to each other at the boundaries of 
said layers to form a moisture-impervious chamber between 
said first and second layers; 

at least one heat insulative layer disposed in said chamber 
between said first and second layers; and 

said second bottom layer comprising a woven material having 
an upper and lower surface, a heat reflective material applied 
to the lower surface of said woven material to reflect heat 
emanating from the concrete when the blanket is placed over 
concrete, and a protective heat permeable layer over said heat 
reflective material to protect the heat reflective material from 
chemicals and dirt in the concrete. 
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5,855,979 
OPTICAL RECORDING MEDIUM 
Hideki Umehara, Yokohama; Jun Tokuhiro, Mobara; Yuji 
Inatomi, Kamakura; Tomoyoshi Sasakawa, Chiba; Tsutami 
Misawa; Kenichi Sugimoto, both of Yokohama; Taizo Nish- 
imoto, Kamakura, and Takeshi Tsuda, Yokohama, all of 
Japan, assignors to Mitsui Chemicals, Inc., Tokyo, Japan 
Filed Aug. 4, 1997, Ser. No. 904,549 
Claims priority, application Japan, Aug. 8, 1996, 8-209755; 
Aug. 22, 1996, 8-221449 
Int. Cl.° B32B 3/00 


U.S. Cl. 428—64.1 38 Claims 


1. An optical recording medium comprising recording layer, a 
light interference layer, a reflective layer and a protective layer that 
are laminated on a substrated, wherein said recording layer and 
said ligh intererence layer comprises at least one organic dye, and 
that a light absorbent in an amount of ' to '4 by weight based on 
the organic dye and/or thermal decomposition promoter are/is 
added to said light interference layer. 





5,855,980 
FABRIC FOR CLOTHING INDUSTRY AND INTERIOR 
FURNISHING 
Bruno Roualdes, and Santina Coerezza, both of 16 rue du 
Dragon, 75006-Paris, France 
PCT No. PCT/FR94/01526, § 371 Date May 15, 1996, § 102(e) 
Date May 15, 1996, PCT Pub. No. WO95/17834, PCT Pub. 
Date Jul. 6, 1995 
PCT Filed Dec. 23, 1994, Ser. No. 624,425 
Claims priority, application France, Dec. 30, 1993, 9315929 
Int. Cl.° BOSD ///4 
U.S. Cl. 428—90 10 Claims 
1. A fabric exhibiting a laminated structure comprising pliant 
materials, of skin, woven cloth and/or paper, and at least one 
meterial, said fabric being able to be deformed by hand without 
appreciable spring-back or plastic recovery, said structure compris- 
ing: 
a substantially planar metallic core essentially comprising a 
non-ferrous metal, said core having a thickness less than 0,15 
mm providing consistency for pliant rigidity, and the thick- 
ness and metallurgical treatment of which are adapted to the 
weight of said pliant material, and 
a layer of said pliant material bonded on each side of said core. 


5,855,981 
PROCESS OF RECYCLING WASTE POLYMERIC 
MATERIAL AND AN ARTICLE UTILIZING THE SAME 
Stephen A. Zegler, Cohutta, Ga., and Paul L. Weinle, Concord, 
N.C., assignors to Collins & Aikman Floorcoverings, Inc., 
Dalton, Ga. 

Continuation of Ser. No. 517,230, Aug. 21, 1995, abandoned, 
which is a continuation of Ser. No. 517,571, Aug. 21, 1995, 
each which is a continuation of Ser. No. 193,801, Feb. 9, 1994, 
abandoned. This application Mar. 18, 1997, Ser. No. 826,431 
Int. Cl.° B32B 3/02 
U.S. Cl. 428—95 3 Claims 

1. A floor covering comprising a carpet having textile fibers 
defining a fibrous upper outer face and a primary backing to which 
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the textile fibers are secured and a secondary backing permanently 
adhered to a lower surface of the primary backing, the secondary 
backing comprising a matrix formed by an extruded granulated 
coarsely chopped mixture of waste polymer material including 15 
to 50 percent aliphatic polyamide material having a predetermined 
decomposition temperature and the remainder of the waste poly- 
mer material includes at least one polymeric material selected from 
a group consisting of polyethylene, polypropylene, vinyl esters, 
vinyl chloride and blends and copolymers thereof, the chopped 
material being extruded at a temperature less said predetermined 
decomposition temperature associated with the majority of the 
aliphatic polyamide material present in said chopped mixture of 
waste polymer material. 


5,855,982 
ARTICLE ANCHORING ACCESSORY FOR USE WITHIN 
AN ENCLOSURE 
Lawrence I. Wechsler, One Wooleys La., Great Neck, N.Y. 
11023 
Continuation-in-part of Ser. No. 338,276, Nov. 14, 1994, Pat. 
No. 5,451,443, which is a continuation of Ser. No. 46,640, Apr. 
14, 1993, abandoned. This application Jun. 7, 1995, Ser. No. 
487,291 
Int. Cl.° B32B 3/10 
U.S. Cl. 428—99 


1. An accessory for anchoring an article within an enclosure, 

comprising: 

a support element including structure presenting a widened 
support expanse, receivable within said enclosure and being 
securable with respect thereto; 

said support element including means for selectively positioning 
said article at any one selected location of a plurality of 
widened support expanse locations for disposition of said 
article in a position in which said article at least partially 
extends from an article disposition side of said widened 
support expanse; and 

means for fastening said article to said support element along 
said widened support expanse at said one selected location, 
said means for fastening including blocking structure movable 
with respect to cooperating structure carried on said support 
element by one of reorientation and deformation of at least 
one of said blocking structure and said cooperating structure 
from a position in which said blocking structure interferes 
with said cooperating structure of said support element and 
inhibits forcible separation of said article from said support 
element, to another position in which interference between 
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said blocking structure and said cooperating structure of said 
support element is at least partially relieved for facilitated 
detachment of said article from said support element, said 
means for fastening being operable from said article disposi- 
tion side. 


5,855,983 
FLAME RETARDANT ULTRAVIOLET CURED MULTI- 
LAYERED FILM 
Todd R. Williams, Lake Elmo, Minn., assignor to Minnesota 
Mining and Manufacturing Company, St. Paul, Minn. 
Filed Feb. 3, 1995, Ser. No. 383,064 
Int. Cl.° B32B 3/00; B27N 9/00 
U.S. Cl. 428—172 


32 Claims 
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1. A flame resistant multi-layered film comprising: 

a first layer and a second layer joined together, 

the first layer being substantially composed of a polymerized 
(meth)acrylic-functional oligomeric composition and a flame 
retardant chemical and having a light transmission rate of at 
least 93 percent, and 

the second layer substantially composed of thermoplastic poly- 
mer, 

wherein the first and second layers have a combined flame 
retardancy sufficient to pass VTM-2 standard of Oct. 27, 
1988, of Underwriters’ Laboratories, Inc. 





5,855,984 
COMPOSITE ARTICLE AND METHOD FOR 
MANUFACTURING THE SAME 

John R. Newton, Cumbria, England, assignor to 3-D Compos- 

ites Limited, United Kingdom 
PCT No. PCT/GB94/01475, § 371 Date Mar. 22, 1996, § 102(e) 

Date Mar. 22, 1996, PCT Pub. No. WO95/01868, PCT Pub. 

Date Jan. 19, 1995 

PCT Filed Jul. 7, 1994, Ser. No. 578,647 

Claims priority, application United Kingdom, Jan. 10, 1993, 

9314311 
Int. Cl.° B32B 3//2 

U.S. Cl. 428—118 10 Claims 

1. A method of moulding a composite article by injecting a 
plastics material resin into fibres within a mould characterised in 
that a continuous web of fibres is laid in a mould in such a fashion 
that a honeycomb structure is produced without the web crossing 
itself. 


5,855,985 
NON-PLANAR FLEXIBLE ARTICLES HAVING 
IMPROVED MECHANICAL SERVICE, AND METHODS 
OF MAKING 
Hugh Joseph O’Donnell, Cincinnati, Ohio, assignor to The 
Proctor & Gamble Company, Cincinnati, Ohio 
Filed Jun. 22, 1996, Ser. No. 670,641 
Int. Cl.° B32B 3/28;5/00 
U.S. Cl. 428—174 20 Claims 
19. Non-planar article comprising a potential energy storage 
section comprising an irradiated thermoplastic, wherein the irradi- 
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ated thermoplastic comprises at least one copolymer of an alpha- 
olefin and either an ethylenically unsaturated carboxylic ester or an 
alkyl acrylate, and wherein the section is suitable for cyclic move- 
ment between a position of lower potential energy, and another 
position of higher potential energy. 


LIQUID CRYSTAL DISPLAY DEVICE AND 
RETARDATION FOIL 
Dirk J. Broer, and Johannes A.M.M. Van Haaren, both of 
Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 
tion, New York, N.Y. 

Division of Ser. No. 602,541, Feb. 20, 1996, Pat. No. 
5,688,566. This application Dec. 9, 1996, Ser. No. 798,194 
Claims priority, application European Pat. Off., Feb. 23, 

1995, 95200443 
Int. Cl.° B32B 3/02 
U.S. Cl. 428—192 








1. A retardation layer comprising a layer of optically anisotropic 
material, the optically anisotropic layer being provided by means 
of gaseous phase deposition. 





5,855,987 
BIOACTIVE CONJUGATES OF CELLULOSE WITH 
AMINO COMPOUNDS 
Shlomo Margel, Rehovot, and Sophia Sturchak, Tel Aviv, both 
of Israel, assignors to Bar Ilan University, Ramat Gan, Israel 
Division of Ser. No. 196,390, Feb. 10, 1994, Pat. No. 
5,516,673. This application Apr. 4, 1995, Ser. No. 416,351 
Claims priority, application Israel, Feb. 15, 1993, 104734 
Int. Cl.° B32B 3/00;27/14 
U.S. Cl. 428—195 4 Claims 
1. A textile web bandage, patch or like bandage, patch or like 
wound cover derived from a polymer composition comprising at 
least one member selected from the group consisting of cellulose, 
polysaccharides other than cellulose and polyvinyl alcohol and its 
copolymers which contain a plurality of free hydroxy groups, 
which said at least one member has been subjected to preactivation 
by treatment with at least one N-heterocyclic compound for a 
period of time sufficient to increase the capacity of said at least one 
member for reaction with a reactant; 
said reactant being selected from the group consisting of cyano- 
gen halides, carbonate esters, halogenated s-triazines, halofor- 
mates, sulfonyl halides and N-heterocyclic compounds con- 
taining active halogen atoms on the heterocyclic nucleus; and 
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wherein the preactivation heterocyclic compound is selected one region such that said at least one region provides a graphic 
from the group consisting of pyridine, pyrrole and pyridazine, representation that can be viewed against the light and is comple- 
partially hydrogenated analogs thereof, fully hydrogenated mentary with respect to said at least one graphic marking. 
analogs thereof, and any of the foregoing which contain at 
least one substituent selected from C,, alkyl, C,., alkoxy, 
non-active fluorine, chlorine, bromine and trifluoromethy]. 





Patent Not Issued For This Number 
5,855,988 e 
ELECTROMAGNETIC WAVE ABSORBING SHIELDING 
MATERIAL 

Seiichi Matsuo, Osaka, Japan, assignor to Nippon Paint Co., 

Ltd., Osaka-fu, Japan 

Filed Nov. 27, 1996, Ser. No. 753,595 

Claims priority, application Japan, Nov. 27, 1995, 7-307246; 

Nov. 27, 1995, 7-307248 
Int. Cl.° H01Q 17/00 

U.S. Cl. 428—195 10 Claims 


ABSORBING LAYER 


TRANSPARENT 
INTERMEDIATE LAYER 


TRANSPARENT 


1. An electromagnetic wave absorbing shielding material com- 
prising: 
(1) a conductive segment pattern which is formed from conduc- 
tive segments of a conductive material by patterning a depos- 
ited metal film having a thickness of 50 to 5,000 A, said 
conductive segment pattern having a length of more than 2 of 
the wavelength of the subjective electromagnetic wave, and 
said conductive segments having no electrical connection 5,855,991 
therebetween, COMPOSITE TEXTILE STRUCTURE 
(2) an electromagnetic wave shielding layer, and George C. McLarty, III, Greenville, S.C., assignor to Milliken 
(3) an insulating intermediate material having a thickness of Research Corporation, Spartanbur, S.C. 
0.1—10.0 mm, located between the conductive segment pattern Continuation of Ser. No. 744,176, Nov. 5, 1996, abandoned. 
(1) and the electromagnetic wave shielding layer (2). This application Jul. 1, 1997, Ser. No. 886,848 
Int. Cl.° B32B 3/00 
U.S. Cl. 428—195 18 Claims 


5,855,989 
DOCUMENT WITH ANTI-FORGERY AND ANTI- 
FALSIFICATION MEANS 
Walter Mantegazza, Via Trebazio, 1-20145, Milan, Italy 
Filed Dec. 26, 1996, Ser. No. 773,994 
Claims priority, application Italy, Dec. 27, 1995, MI95A2767 
Int. Cl.° B32B 9/00 

U.S. Cl. 428—195 18 Claims 


1. A composite textile structure useful as a furniture support 

sling, the textile structure comprising: 

a base fabric having a plurality of yarns running in a first 
ha direction and a plurality of yarns running in a second direction 
= substantially perpendicular to the yarns in said first direction, 

wherein the yarns running in said first direction comprise a 

bicomponent elastomeric monofilament including a sheath 

1. A document with counterfeit-preventing and forgery- component and a core component, the yarns running in said 
preventing means comprising a sheet element having, on at least second direction comprising an elastomeric monofilament, 
one face, at least one graphic marking that is visible in reflected said sheath component having a melting temperature below 
light, said document comprising at least one region of said sheet the melting temperature of the core component, said sheath 
element which has a thickness which is different than the thickness component being melt bonded to the yarns running in said 
of the part of said sheet element arranged adjacent to said at least second direction, such that bonds are formed at points of 
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crossover between the yarns running in said first direction and 
the yarns running in said second direction; 

a knit cover fabric; and 

an elastomeric adhesive web disposed between said base fabric 
and said knit cover fabric. 





5,855,992 
WATERPROOF MULTI-LAYERED NON-WOVEN FABRIC 
OF REDUCED WEIGHT HAVING GOOD VAPOR 

PERMEABILITY AND METHOD FOR ITS PRODUCTION 
Stefan Etzold, Langenhagen, Germany, assignor to Corovin 

GmbH, Peine, Germany 

Filed Sep. 5, 1997, Ser. No. 924,815 

Claims priority, application Germany, Oct. 17, 1996, 196 42 

958.7 
Int. Cl.° B32B 27//4 

U.S. Cl. 428—198 


1. A multi-layered non-woven fabric of reduced weight having 
good vapor permeability and the ability to deter the passage of 
water consisting essentially of (1) at least one layer of coarse 
melt-spun filaments of a thermoplastic polymer, and (2) at least 
one layer of fine melt-blown microfibers of a thermoplastic poly- 
mer, wherein said layers (1) and (2) were thermally bonded 
together at intermittent points while in a surface-to-surface rela- 
tionship and subsequently were subjected while heated to a force in 
at least one direction in the absence of tearing whereby coarse 
melt-spun filaments of layer (1) were permanently elongated in the 
direction of said force and fine melt-blown microfibers of layer (2) 
were straightened in the direction of said force in the substantial 
absence of drawing so as to form a denser array of said microfibers 
having a lesser thickness within the resulting fabric. 


5,855,993 
ELECTRONIC DEVICES HAVING METALLURGIES 
CONTAINING COPPER-SEMICONDUCTOR 
COMPOUNDS 
Michael John Brady; Curtis Edward Farrell, both of Brewster; 
Sung Kwon Kang, Chappaqua; Jeffrey Robert Marino, Clif- 
ton Park; Donald Joseph Mikalsen, Carmel; Paul Andrew 
Moskowitz, Yorktown Heights; Eugene John O’Sullivan, 
Upper Nyack; Terrence Robert O’Toole, Hopewell Junction; 
Sampath Purushothaman, Yorktown Heights, all of N.Y.; 
Sheldon Cole Rieley, Burlington, Vt., and George Frederick 
Walker, New York, N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Continuation of Ser. No. 873,307, Apr. 24, 1992, abandoned. 
This application Feb. 22, 1994, Ser. No. 200,811 
Int. Cl.° B32B 3/00; HO1L 23/48; B23K 35/14 
U.S. Cl. 428—209 20 Claims 








1. A structure for providing electrical interconnection to a semi- 
conductor chip comprising: 
a dielectric substrate; 
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an electrical conductor of a conductive material coupled to the 
dielectric substrate, said conductor having a portion facing out 
from the substrate; 

a different material than the conductive material in a surface of 
said portion for making electrical connections therethrough to 
the electrical conductor, wherein: 
said different material comprises a combination of a first 

material and a second material which combination is for 

preventing the conductive material of said electrical con- 

ductor from diffusing out onto said surface: 

said first material being germanium, and 

said second material being a metal selected from the group 

consisting of Cu, Ni and combinations thereof; and 

electrical connection means coupled to said surface where the 

surface contains said different material for making electri- 

cal connections therethrough to the surface. 





5,855,994 
SILOXANE AND SILOXANE DERIVATIVES AS 
ENCAPSULANTS FOR ORGANIC LIGHT EMITTING 
DEVICES 
Hans Biebuyck, Thalwil, and Eliav Haskal, Zurich, both of 
Switzerland, assignors to International Business Machines 
Corporation, Armonk, N.Y. 
Filed Nov. 14, 1996, Ser. No. 747,791 
Claims priority, application WIPO, Jul. 10, 1996, PCT/IB96/ 
00665 
Int. Cl.° B32B 9/06 
U.S. Cl. 428—209 10 Claims 
1. Organic light emitting device having 
a) two contact electrodes, one thereof serving as anode and the 
other one serving as cathode, and 
b) an organic region in which light is generated by means of 
electroluminescence if a voltage is applied between said two 
contact electrodes, 
being characterized in that at least part of the light emitting portion 
is covered by Siloxane, said Siloxane comprising an optical ele- 
ment being arranged within the path of said light. 


5,855,995 
CERAMIC SUBSTRATE FOR IMPLANTABLE MEDICAL 
DEVICES 
Samuel F. Haq, Mesa; Patrick F. Malone, Phoenix; John H. 
Fortney, and Donald P. Varner, both of Tempe, all of Ariz., 
assignors to Medtronic, Inc., Minneapolis, Minn. 
Filed Apr. 28, 1997, Ser. No. 847,856 
Int. Cl.° B32B 9/00 
U.S. Cl. 428—210 


i] Intermediate Metallization Layer - 62 
internal Metallization Layer - 64 
| External Vie - 66 
internal Vie - 68 
y External Metailization Layer - 70 
=] External Metailization - 72 
Internal Substrate -71 or External Substrate - 74 


1. A substrate for use in implantable medical device applica- 
tions, comprising: 
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(a) at least three stacked, laminated and trimmed ceramic layers 
formed from green tape, wherein at least one of the at least 
three ceramic layers is an internal layer, and wherein two of 
the at least three ceramic layers are first and second external 
layers, the first external layer forming an external upper 
surface of the substrate, the second external layer forming an 
external lower surface of the substrate; 

(b) at least one internal via formed in the at least one internal 
layer, the internal via being formed from an internal via paste, 
the internal via paste comprising tungsten, molybdenum, 
ruthenium, rhodium, osmium, iridium, palladium, titanium, 
platinum, an alloy, or mixture or combination thereof, a 
pre-milled ceramic powder and a paste medium containing a 
binder; 

(c) at least one external via formed in at least one of the external 
layers, the external via being formed from an external via 
paste, the external via paste having no tungsten, molybdenum 
or silver therein, the external via paste comprising ceramic 
powder and at least one metal selected from the group con- 
sisting of palladium, platinum, osmium, iridium, technetium, 
rhenium, rhodium and ruthenium, and alloys, mixtures and 
combinations thereof; 

(d) at least one internal metallization circuitry pattern disposed 
on at least one of an upper surface and a lower surface of at 
least one internal layer and formed from an internal paste; 

wherein the unfired stacked, laminated and trimmed ceramic layers 
are fired in the ordered steps of: (i) firing at high temperatures in a 
reducing atmosphere; (ii) firing at low temperatures in an inert 
atmosphere, and (iii) firing at low temperatures in an air atmo- 
sphere, to form the substrate. 


5,855,996 
ABRASIVE COMPACT WITH IMPROVED PROPERTIES 
Francis Raymond Corrigan, Westerville, and Henry Samuel 
Marek, Worthington, both of Ohio, assignors to General 
Electric Company, Pittsfield, Mass. 
Filed Dec. 12, 1995, Ser. No. 571,312 
Int. Cl.° C22C 26/00 


U.S. Cl. 428—212 10 Claims 


1. A metal carbide supported polycrystalline diamond (PCD) 
compact comprising: 

a sintered PCD compact layer; and 

a cemented metal carbide support layer bonded to said PCD 
compact layer, said cemented metal carbide support layer 
comprising particles of a metal carbide; 

wherein said sintered PCD compact layer is characterized as 
having a mixture of submicron sized diamond particles having 
particle sizes ranging from about 0.01 to about | micron and 
large sized diamond particles having particle sizes ranging 
from about 6 to about 100 microns; and 

wherein said sintered PCD compact layer comprises from about 
2 to about 15 weight percent submicron sized diamond par- 
ticles. 


CHEMICAL 


5,855,997 
LAMINATED CERAMIC CUTTING TOOL 
Maurice F. Amateau, State College, Pa., assignor to The Penn 
State Research Foundation, University Park, Pa. 
Filed Feb. 14, 1996, Ser. No. 601,387 
Int. Cl.° CO4B 35/52 
U.S. Cl. 428—212 


1. In a laminated ceramic cutting tool having a flank face, the 
improvement comprising: 

a core layer; 

at least two outer layers symmetrically arranged about said core 
layer and spaced along an axis which is perpendicular to said 
core layer; and 

a reinforcement selected from one or more of the group consist- 
ing of reinforcement particles, reinforcement whiskers ori- 
ented so that a longitudinal dimension of substantially all of 
said whiskers is aligned substantially perpendicular to said 
flank face and reinforcement platelets oriented so that a basal 
plane of substantially all ot said platelets is in a plane sub- 
stantially perpendicular to said flank face; 

said reinforcement present in said cutting tool in an arrangement 
selected from the group consisting of said core layer, said core 
layer and said at least two outer layers, and said at least two 
outer layers; 

each outer layer having a first compressive residual stress in a 
direction perpendicular to said flank face and a second com- 
pressive residual stress in a direction parallel to said flank 
face; 

said at least two outer layers having the same thickness, compo- 
sition, and residual stresses; and 

the composition of said outer layers being different from a 
composition of said core layer. 


HARD MATERIAL-COATED WAFER, METHOD OF 
MAKING SAME, POLISHING APPARATUS AND 
POLISHING METHOD OF HARD MATERIAL-COATED 
WAFER 
Keiichiro Tanabe; Akihoko Ikegaya; Yuichiro Seki, and Naoji 

Fujimori, all of Hyogo, Japan, assignors to Sumitomo Elec- 
tric Industries, Ltd., Osaka, Japan 
Continuation of Ser. No. 442,723, May 16, 1995, abandoned. 
This application Jun. 13, 1997, Ser. No. 874,536 
Claims priority, application Japan, May 23, 1994, 6-133773; 
Jun. 24, 1994, 6-165914 
Int. Cl.° HOIL 2/46/; B24B 1/00 


U.S. Cl. 428—216 
_ 102 


13 Claims 


1. A hard material-coated wafer comprising: 
a distorted substrate which is flat in a free-standing state; and 
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a hard material film of a Vickers hardness more than Hv3000 
formed on at least one surface of said substrate by a CVD 
method, 

wherein said wafer has a total thickness that ranges from 0.1 mm 
to 2.1 mm and a diameter that is larger than 25 mm, 

wherein more than 50% of said film is polished to a roughness 
less than Rmax 50 nm and Ra 20 nm, and 

wherein said wafer has a convex-shape, such that said wafer is 
distorted to a film side of said wafer with a distortion height H 
of —150 um to —2 um. 





5,855,999 
BREATHABLE, CLOTH-LIKE FILM/NONWOVEN 
COMPOSITE 

Ann Louise McCormack, Cumming, Ga., 
Kimberly-Clark Worldwide, Inc., Neenah, Wis. 
Continuation of Ser. No. 449,596, May 23, 1995, abandoned, 
which is a division of Ser. No. 169,826, Dec. 17, 1993, aban- 

doned. This application Nov. 25, 1996, Ser. No. 755,664 

Int. Cl.° B32B 5/16 


assignor to 


U.S. Cl. 428—283 6 Claims 

1. A personal care absorbent article comprising: 

a body side liner and an outercover with an absorbent core 
disposed therebetween, said outercover comprising a film 
formed from a blend including, on a dry weight basis, based 
upon the total weight of the film, from about 10 to about 68 
percent of a predominately linear polyolefin polymer, from 
about 30 to about 80 percent of a filler and from about 2 to 
about 20 percent of a bonding agent, said film having a water 
vapor transmission rate of at least 100 g/m7/24 hours, and a 
fibrous polyolefin nonwoven web bonded directly to said film 
to form a laminate, said laminate having a peel strength of at 
least 24 grams. 





5,856,000 
THERMAL TRANSFER SHEET 

Fumihiko Mizukami; Masafumi Hayashi, and Toshisato 
Hirano, all of Tokyo, Japan, assignors to Dai Nippon Print- 
ing Co., Ltd., Japan 

Filed Jan. 22, 1996, Ser. No. 589,705 
Claims priority, application Japan, Jan. 23, 1995, 7-025778 
Int. Cl.° B41M 5/26 

U.S. Cl. 428—327 5 Claims 

1. A thermal transfer sheet comprising: 

a substrate film comprising a polyethylene terephthalate film; 

a release layer formed directly on one surface of said substrate 
film, said release layer comprising ionomer resin particles 
present in said release layer in an amount of 50 to 90% by 
weight; 

a thermal transfer ink layer formed on said release layer; and 

an adhesive layer formed on said thermal transfer ink layer, 

wherein the resin particles of said release layer fuse together to 
form a film upon thermal transfer of said thermal transfer ink 
layer. 





5,856,001 
INK JET RECORDING MEDIUM 
Yoshitaka Okumura, Chiba; Akira Maeda, Yonago; Yoshiharu 
Kawashima, Soka, and Satoshi Matsuura, Tokyo, all of 
Japan, assignors to OJI Paper Co. Ltd., Tokyo, Japan 
Filed Sep. 5, 1997, Ser. No. 923,979 
Claims priority, application Japan, Sep. 10, 1996, 8-238939; 
Sep. 11, 1996, 8-240086 
Int. Cl.° B41M 5/00 
US. Cl. 428—331 10 Claims 
1. An ink jet recording medium comprising a substrate and an 
ink receiving layer formed on the substrate and comprising porous 
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xerogel pigment particles, wherein the surface of the ink receiving 
layer has a pencil scratch value of 50 g or more determined by a 
pencil scratch tester for coated film in accordance with Japanese 
Industrial Standard K 5401-1969. 





5,856,002 
POLYMERIC FOAM WITH ANTIBACTERIAL AND 

MILDEWPROOFING FUNCTIONS 

Shoji Mori, 4-35-18, Niwashiro-dai, Sakai, Osaka, Japan 
Filed Oct. 31, 1997, Ser. No. 962,006 

Claims priority, application Japan, Nov. 1, 1996, 8-327510 
Int. Cl.° CO8J 9/00 
U.S. Cl. 428—334 6 Claims 


1. A polymeric foam which comprises a polymer and a small 
amount of organic composite having a bactericidal action con- 
tained therein, said organic composite being composed mainly of 
N,N-dimethy!-N'-pheny!-N'-(fluorodichloromethy|thio)sulfamide, 
1,2-benzisothiazoline-3-on,  diiodomethyl-p-tolylsulfone, and 
methyl(benzimidazol-2-yl)carbamate, said polymer being a poly- 
ethylene copolymer resin which contains 72-95 wt % ethylene and 


28-5 wt % vinyl acetate. 





5,856,003 
METHOD FOR FORMING PSEUDO BURIED LAYER 
FOR SUB-MICRON BIPOLAR OR BICMOS DEVICE 
Tzu-Yin Chiu, Hsin-Chu, Taiwan, assignor to Taiwan Semicon- 
ductor Manufacturing Company, Ltd., Hsin-chu, Taiwan 
Filed Nov. 17, 1997, Ser. No. 971,669 
Int. CL.° HOIL 21/331 


U.S. Cl. 438—362 15 Claims 








1. A method for forming a buried semiconductive element in < 

silicon wafer comprising: 

(a) providing a silicon wafer; 

(b) forming a silicon oxide layer over said silicon wafer; 

(c) depositing a silicon nitride layer over said silicon oxide 
layer; 

(d) depositing a first photoresist layer over said silicon nitride 
layer; 

(e) patterning said photoresist layer to define an opening which 
forms a moat around the periphery of a silicon active area 
wherebelow a buried semiconductive element is to be formed; 

(f) etching said silicon nitride layer and said silicon oxide layer 
thereby extending said opening through said silicon nitride 
layer and said silicon oxide layer; 

(g) Implanting dopant ions into said silicon wafer; 

(h) stripping said first photoresist layer; 

(i) thermally oxidizing said silicon wafer; 

(i) depositing a second photoresist layer over said silicon wafer; 
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(j) patterning said second photoresist layer to cover at least a 
portion of said active silicon area and expose a field region 
surrounding said silicon active area wherein field oxide is to 
be formed; 

(k) etching said silicon nitride layer thereby forming an oxida- 
tion hardmask; 

(1) stripping said second photoresist layer; and 

(m) thermally oxidizing said silicon wafer, thereby forming a 
field oxide isolation region and diffusing said dopant verti- 
cally to engage said field oxide isolation region and laterally 
under the entirety of said active area, thereby forming a 
continuous buried semiconductive element. 





5,856,004 
CELLULOSE YARN AND CORD FOR INDUSTRIAL 
APPLICATION 

Hendrik Maatman; Egbert Wilhelmus Christinus Broeren, and 

Frederik Elkink, all of Arnhem, Netherlands, assignors to 

Akzo Nobel NV, Arnhem, Netherlands 
PCT No. PCT/EP96/01231, § 371 Date Sep. 17, 1997, § 102(e) 

Date Sep. 17, 1997, PCT Pub. No. WO96/30222, PCT Pub. 

Date Oct. 3, 1996 

PCT Filed Mar. 19, 1996, Ser. No. 913,403 

Claims priority, application Netherlands, Mar. 31, 1995, 

9500629 
Int. Cl.° DO2G 3/00 


US. Cl. 428—364 20 Claims 


1. Cellulose filament-yarn for technical application having a 
breaking tenacity of higher than 600 mN/tex and containing more 
than 400 filaments wherein said yarn can be made into a cord 
having a breaking tenacity of higher than 450 mN/tex at a twist 
factor of 200, said filaments having a morphology which does not 
vary pseudoperiodically along the axis of said filaments. 





5,856,005 
PERMANENTLY ANTI-MICROBIAL AND FLAME- 
RETARDANT YARN AND FABRIC MADE THEREFROM 

Martin E. Gurian, Ft. Lee, N.J., assignor to Design Tex, Inc., 

New York, N.Y. 

Filed Jun. 6, 1996, Ser. No. 656,948 
Int. Cl.° D02G ///8;1/16 

U.S. Cl. 428—370 


1. A permanently flame-retardant and anti-microbial air-textured 
yarn, comprising: 

(A) a plurality of substantially longitudinally extending perma- 
nently flame-retardant filaments defining a core; and 

(B) a plurality of substantially randomly extending permanently 
anti-microbial filaments disposed at least about said core, said 
anti-microbial filaments at least partially defining a sheath 
having a boucle appearance about said core. 


CHEMICAL 


5,856,006 
TOBACCO FILTER MATERIAL AND A METHOD FOR 
PRODUCING THE SAME 
Tanemi Asai, Ibo-gun; Syu Shimamoto, Himeji; Hiroyuki Mat- 
sumura, Himeji, and Tohru Shibata, Himeji, all of Japan, 
assignors to Daicel Chemical Industries, Ltd., Osaka, Japan 
Filed Sep. 22, 1995, Ser. No. 532,280 
Claims priority, application Japan, Sep. 19, 1994, 6-254557; 
Oct. 19, 1994, 6-280053 
Int. Cl.° B32B 23/00; A24B 15/28; BOID 39/00 
U.S. Cl. 428—393 14 Claims 
1. An esterified cellulose fiber which is derived from a naturally- 
occurring or regenerated cellulose fiber, 
wherein said fiber comprises a core which has a surface layer 
surrounding said core, 
wherein the surface layer is esterified and the core is non- 
esterified. 


METHOD AND APPARATUS FOR FORMING FEATURES 
IN HOLES, TRENCHES AND OTHER VOIDS IN THE 
MANUFACTURING OF MICROELECTRONIC DEVICES 
Sujit Sharan, 5683 S. Alyssum PIl., Boise, Id. 83705, and Tho- 

mas A. Figura, 5745 Elkhorn Ave., Boise, Id. 83706 
Continuation of Ser. No. 504,183, Jul. 18, 1995, abandoned. 
This application Aug. 21, 1997, Ser. No. 917,667 
Int. Cl.° HOIL 21/70 
U.S. Cl. 438—398 





1. A semiconductor processing method of forming a capacitor, 
comprising: 

providing a semiconductive substrate, 

a forming a diffusion region within the semiconductive sub- 
Strate; 

forming an insulative layer over the semiconductive substrate; 

forming an opening through the insulative layer, the diffusion 
region being exposed within said opening; 

after forming the opening, placing the semiconductive substrate 
in a chemical vapor deposition reactor; 

while the substrate is within the chemical vapor deposition 
reactor, chemical vapor depositing an in situ conductively 
doped amorphous silicon layer over the insulative layer and 
within the opening at a first temperature, the first temperature 
being below 600° C., the doped amorphous silicon layer 
having an outer surface of a first degree of roughness, the 
doped amorphous layer contacting the diffusion region; 

within the chemical vapor deposition reactor and after deposit- 
ing the doped amorphous silicon layer, raising the substrate 
temperature at a selected rate to a higher annealing second 
temperature, the annealing second temperature being from 
550° C. to 950° C.; 

maintaining the substrate at the annealing second temperature 
for a period of time sufficient to convert at least an outer 
portion of the doped amorphous layer into a doped polysilicon 
layer having an outer surface of a second degree of roughness, 
the second degree of roughness being greater than the first 
decree of roughness, the substrate not being removed from the 
reactor nor exposed to oxidizing conditions between the time 
of deposition of the doped amorphous silicon layer and its 
conversion to polysilicon; 

after converting the at least an outer portion of the doped 
amorphous layer into a doped polysilicon layer, polishing the 
polysilicon layer to remove the polysilicon layer from over 
the insulative layer and to form a polished polysilicon layer 
within the opening; 
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forming a dielectric layer over the polished polysilicon layer and 
over the insulative layer; and forming an outer capacitor plate 
over the dielectric layer; the outer capacitor plate, dielectric 
layer and polysilicon layer together comprising a capacitor. 





5,856,008 
ARTICLE COMPRISING MAGNETORESISTIVE 
MATERIAL 

Sang-Wook Cheong, Chatham, and Harold Yoonsung Hwang, 

Hoboken, both of N.J., assignors to Lucent Technologies Inc., 

Murray Hill, N.J. 

Filed Jun. 5, 1997, Ser. No. 869,944 
Int. CL.° G11B 5/66; B32B 5//6 


U.S. Cl. 428—402 15 Claims 
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1. An article comprising a magnetoresistive material that com- 
prises one or more CrO, grains having an insulating material along 
at least a portion of the CrO, grain boundary or boundaries. 


5,856,009 
COATING FOR PHOSPHOR PARTICLES 
Naoki Nishio; Akio Kamimoto, and Yasuki Kawashima, all of 
Shiga, Japan, assignors to NEC Corporation, Tokyo, Japan 
Filed Oct. 15, 1996, Ser. No. 730,601 
Claims priority, application Japan, Oct. 12, 1995, 7-263787 
Int. Cl.° B32B 5/16 


U.S. Cl. 428—404 2 Claims 


1. A coating for phosphor particles, comprising a metal oxide 
film which coats the phosphor particles and a silicon nitride film 
which coats the metal oxide film. 
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5,856,010 
SURFACE-TREATED PLASTIC FILM AND INK JET 
RECORDING MATERIAL 
Yoshikazu Furuya; Toshitake Suzuki; Toshiaki Doi; Katsuya 
Ito; Takashi Saito; Shinji Sawasaki, and Yasushi Sasaki, all 
of Ohtsu, Japan, assignors to Toyo Boseki Kabushiki Kaisha, 
Osaka, Japan 
Filed May 23, 1996, Ser. No. 652,902 
Claims priority, application Japan, May 26, 1995, 7-128440 
Int. Cl.° B41M 5/00 


U.S. Cl. 428—407 7 Claims 


1. A surface-treated plastic film comprising a surface coating 
layer formed on at least one surface of a plastic film, which has a 
spreading index of aqueous inks of 1.0-1.2 and a spreading index 
of alcohol inks of 1.0-1.2 at the surface coating layer side thereof, 

said surface coating layer comprising inorganic particles sub- 

jected to organic surface treatment and/or inorganic surface 
treatment, a polymer wax, and an aqueous resin or a resin 
soluble in organic solvent. 





5,856,011 
THERMAL TRANSFER RECORDING MEDIUM 
Jun Sogabe, Osaka, Japan, assignor to Fujicopian Co., Ltd., 
Osaka, Japan 
Filed Oct. 14, 1997, Ser. No. 949,940 
Claims priority, application Japan, Oct. 14, 1996, 8-271129 
Int. Cl.° B41M 5/26 


U.S. Cl. 428—411.1 4 Claims 


1. A thermal transfer recording medium comprising a founda- 
tion, a heat-meltable ink layer comprising a coloring agent and a 
heat-meltable vehicle disposed on one side of the foundation, and a 
back layer comprising a heat-resistant resin disposed on the other 
side of the foundation, the ink layer containing a surface active 
agent, the back layer containing a surface active agent, the ink 
layer and the back layer satisfying the following relations: 


B>C 


wherein 

A is the absolute value of the difference between the solubility 
parameter of the heat-meltable vehicle of the ink layer and the 
solubility parameter of the surface active agent contained in 
the ink layer; 

B is the absolute value of the difference between the solubility 
parameter of the heat-resistant resin of the back layer and the 
solubility parameter of the surface active agent contained in 
the back layer; and 

C is the absolute value of the difference between the solubility 
parameter of the surface active agent contained in the ink 
layer and the solubility parameter of the surface active agent 
contained in the back layer. 
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5,856,012 
PROCESS FOR THE PRODUCTION OF MULTILAYER 
PLASTIC SHEETS 

Steffen Kiihling, Meerbusch; Hartmut Léwer, Krefeld; Sieg- 

fried Anders, Kéln; Jiirgen Kirsch, Leverkusen, all of Ger- 

many, and Werner Verhoeven, Kalmthout, Belgium, assign- 

ors to Bayer AG, Leverkusen, Germany 

Continuation of Ser. No. 318,185, Oct. 9, 1994, abandoned. 

This application Aug. 11, 1995, Ser. No. 514,443 

Claims priority, application Germany, Oct. 18, 1993, 43 35 

440.8 
Int. Cl.° B32B 27/36 

U.S. Cl. 428—412 6 Claims 

1. A multilayer sheet obtained by coextrusion from silicon-free 
branched polycarbonate, comprising a core layer and at least one 
coextruded outer layer containing UV absorbers, the improvement 
which comprises coextruding said layers from silicon-free, 
branched polycarbonate of 2,2-bis-(4-hydroxyphenyl)-propane 
having a weight average molecular weight of from 27,000 to 
29,500. 


5,856,013 
OHMIC CONTACT-PROVIDING COMPOSITIONS 
Martin A. Abkowitz, 1198 Gatestone Cir., Webster, N.Y. 14580; 
Frederick E. Knier, Jr., 8358 Graves Point Rd., Wolcott, N.Y. 
14590; Thor W. Tarnawskyj, 753 Blue Creek Dr., Webster, 
N.Y. 14580; Milan Stolka, 14 Park Circle Dr., Fairport, N.Y. 
14450; Joseph Mammino, 59 Bella Dr., and Kock-Yee Law, 
27 Valewood Run, both of Penfield, N.Y. 14526 
Filed Jan. 21, 1997, Ser. No. 786,614 
Int. Cl.° B32B 27/08;27/20;27/28; GO3G 15/04 
U.S. Cl. 428—412 27 Claims 
b 
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1. A component comprising a charge transport layer and a 
fluorinated carbon filled fluoropolymer layer. 


5,856,014 
AQUEOUS COATING COMPOSITION FOR THE 
MANUFACTURE OF PRECOATED METAL 
Yasuo Imashiro; Ikuo Takahashi; Naofumi Horie, and Takeshi 
Yamane, all of Tokyo, Japan, assignors to Nisshinbo Indus- 
tries, Inc., Tokyo, Japan 
Filed Feb. 27, 1997, Ser. No. 808,499 
Claims priority, application Japan, Feb. 29, 1996, 8-069032 
Int. Cl.° CO8K 5/29 
U.S. Cl. 428—425.8 4 Claims 
1. A precoated aluminum or stainless steel that is prepared by 
coating said aluminum or stainless steel with an aqueous coating 
composition for the manufacture of precoated metal, compris- 
ing: 
an aqueous resin binder having a carboxyl group in a molecule 
and neutralizable with a basic material, wherein said aqueous 
resin is selected from the group consisting of an acrylic 
copolymer resin, polyester resin, and polyurethane resin; and 
a polycarbodiimide compound obtained by condensation reac- 
tion concomitant with decarboxylation of tetramethylxylylene 
diisocyanate; and curing said precoated aluminum or stainless 
steel. 


CHEMICAL 


5,856,015 
GLAZE FOR REFRACTORY MATERIALS 
Fraser James Buchanan, Tadcaster, United Kingdom, assignor 
to Cookson Matthey Ceramics & Materials Limited, Lon- 
don, United Kingdom 
PCT No. PCT/GB94/02749, § 371 Date Aug. 23, 1996, § 102(e) 
Date Aug. 23, 1996, PCT Pub. No. WO95/18076, PCT Pub. 
Date Jul. 6, 1995 
PCT Filed Dec. 16, 1994, Ser. No. 666,460 
Claims priority, application United Kingdom, Dec. 29, 1993, 
9326526 
Int. Cl.° CO04B 8//8; B32B /7/06 
U.S. Cl. 428—426 25 Claims 


1. A method of protecting an article made of a refractory 
material, which method comprises (a) providing a glaze slip com- 
position which consists essentially of: 


% By Weight 
at least one lead free and barium free 30 to 80 
borosilicate, borophosphate or phosphate 
glass frit having a dilatometric 
softening point of below 600° C. 
aluminium powder or an aluminium 
alloy powder 
silicon powder or silicon alloy powder 
inhibitor 
refractory filler 
clay 


2 to 30 


2 to 30 
up to 10 
0 to 20 
0 to 20 


and (b) coating said glaze slip composition onto a surface of said 
refractory article. 

6. An article of manufacture which comprises a refractory body 
covered at least in part by a coating formed from a glaze slip 
composition consisting essentially of: 


% By Weight 


at least one lead free and barium free 30 to 80 
borosilicate, borophosphate or phosphate 
glass frit having a dilatometric 

softening point of below 600° C. 
aluminium powder or an aluminium 
alloy powder 

silicon powder or silicon alloy powder 
inhibitor 

refractory filler 

clay 


2 to 30 


2 to 30 
up to 10 
0 to 20 
0 to 20 


said body being a submerged entry nozzle, a submerged entry 
shroud, a ladle shroud, or a stopper rod. 


5,856,016 
MULTILAYERED WATER-REPELLENT FILM AND 
METHOD OF FORMING SAME ON GLASS SUBSTRATE 
Osamu Takahashi, Suzuka; Shigeo Hamaguchi, Matsusaka; 
Michitaka Otani, Matsusaka; Yoshihiro Nishida, Matsusaka; 
Ichiro Nakamura, Yokohama; Satoko Sugawara, Yokosuka; 
Takeshi Kondo; Yoshinori Akamatsu, both of Matsusaka, 
and Yasuaki Kai, Yokohama, all of Japan, assignors to Cen- 
tral Glass Company Limited, Ube, and Nissan Motor Co., 
Ltd., Yokohama City, both of Japan 
Continuation of Ser. No. 338,135, Nov. 9, 1994, Pat. No. 
5,674,625. This application Sep. 27, 1996, Ser. No. 722,957 
Claims priority, application Japan, Nov. 10, 1993, 5-281193; 
Mar. 31, 1994, 6-63449 
Int. Cl.° B32B 17/00 
U.S. Cl. 428—428 10 Claims 
1. A multilayered water-repellent film formed on a glass sub- 
strate, the film having a first metal oxide layer having a minutely 
rough surface having on the surface at least one of micro-pits and 
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micro-projections and a second water-repellent layer, the film 
being prepared by a method comprising the steps of: 

(a) preparing a first sol through hydrolysis and polycondensation 
of a first compound so as to disperse a first polymer of the 
first compound in the first sol, the first compound being a 
member selected from the group consisting of tetrafunctional 
metal alkoxides and tetrafunctional metal acetylacetonates; 

(b) preparing a type-A second sol through hydrolysis and poly- 
condensation of a second compound so as to disperse a 
second polymer of the second compound in the type-A second 
sol, the second compound being a member selected from the 
group consisting of metal alkoxides which are trifunctional or 
bifunctional and metal acetylacetonates which are trifunc- 
tional or bifunctional, metal of the second compound being 
the same as that of the first compound; 

(c) preparing a third sol through hydrolysis and polycondensa- 
tion of a third compound so as to disperse a third polymer of 
the third compound in the third sol, the third compound being 
a member selected from the group consisting of metal alkox- 
ides and metal acetylacetonates, metal of the third compound 
being different from that of the first and second compounds; 

(d) mixing the first sol, the type-A second sol and the third sol 
together with a solvent to form a first coating mixture; 

(e) applying the first coating mixture to the glass substrate so as 
to form a first sol film on the glass substrate; 

(f) heating the first sol film so as to transform the first sol film 
into a first gel film and then into the first metal oxide layer 
which has a minutely rough surface having on the surface at 
least one of micro-pits and micro-projections; and 

(g) forming the second water-repellent layer on the first metal 
oxide layer. 


5,856,017 
GAS BARRIER FILM 
Shusei Matsuda; Kiyoshi Iseki; Yoshiharu Morihara; Toru 
Kotani; Toshiyuki Oya; Toshio Uno; Teizo Harima; Hideomi 
Kobe, and Yozo Yamada, all of Ohtsu, Japan, assignors to 
Toyo Boseki Kabushiki Kaisha, Japan 
Division of Ser. No. 597,553, Feb. 2, 1996, Pat. No. 5,725,958, 
which is a continuation of Ser. No. 977,341, Dec. 28, 1992, 
abandoned. This application Jul. 18, 1997, Ser. No. 896,879 
Claims priority, application Japan, Dec. 28, 1991, 3-359629; 
Jan. 13, 1992, 4-24578; Feb. 6, 1992, 4-56940 
Int. Cl.° B32B 9/04 
U.S. Cl. 428—446 6 Claims 
1. A gas barrier film comprising a plastic film and a thin film 
formed on at least one surface of said plastic film, said thin film 
comprising an oxide, said oxide is selected from the group consist- 
ing of aluminum oxide and silicon oxide, wherein the specific 
gravity of said thin film is 2.70 to 3.30 when said oxide is 
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aluminum oxide, and the specific gravity of said thin film is 1.80 to 
2.20 when said oxide is silicon oxide. 





5,856,018 
PLASTIC ARTICLES HAVING MULTI-LAYER 
ANTIREFLECTION COATINGS, AND SOL-GEL 
PROCESS FOR DEPOSITING SUCH COATINGS 
Din-Guo Chen, Agoura; Yongan Yan, Thousand Oaks; Saty- 
abrata Raychaudhuri; Yoshitake Sato, both of Agoura, and 
Arnab Sarkar, West Hills, all of Calif., assignors to Yazaki 
Corporation, Tokyo, Japan 
Continuation of Ser. No. 618,915, Mar. 20, 1996, abandoned. 
This application Jun. 17, 1996, Ser. No. 664,911 
Int. Cl.° B32B 9/04 


U.S. Cl. 428—448 48 Claims 


1. A process for depositing a multi-layer antireflection coating 
on a plastic substrate, comprising the steps of: 

providing one or more polymerized, non-organic, titanium- 
containing solutions consisting essentially of a titanium 
alkoxide, an alcohol, and water; 

providing one or more polymerized, non-organic, silicon- 
containing solutions consisting essentially of a silicon alkox- 
ide, an alcohol, and water; 

applying a titanium-containing solution and applying a silicon- 
containing solution to the plastic substrate, in an alternating 
fashion, wherein a prescribed amount of the solution adheres 
to the substrate following each step of applying; and 

following each step of applying, curing the adhered solution, 
before the next successive step of applying occurs, each such 
step of curing forming a separate, polymerized layer on the 
substrate, wherein the successive polymerized layers cooper- 
ate to form a multi-layer coating of at least four layers that 
provides substantially reduced reflectivity of visible light. 
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5,856,019 5,856,021 
PROCESS FOR PRODUCING A POLYOLEFIN COATING, TONER-RECEPTIVE MEDIA FOR DIGITAL OFFSET 
SUBSTRATE PROVIDED WITH THE SAID COATING, PRINTING 
AND ITS USE FOR COMING INTO CONTACT WITH Gregory E. Missell, Penfield, N.Y., assignor to Eastman Kodak 
MOVING POWDERS Company, Rochester, N.Y. 


“ . ‘ Filed Feb. 6, 1997, Ser. No. 796,485 
Claude Brun, Idron, France, assignor to Elf Atochem S.A., Int. CL° B32B 9/02: BOSD 1/38 


France ’ U.S. Cl. 428—478.2 19 Claims 
Filed Dec. 29, 1995, Ser. No. 580,683 1. A toner image receiver sheet comprising: 
Claims priority, application France, Dec. 29, 1994, 9415852; 4 resin-coated paper substrate; and 


Dec. 29, 1994, 9415853 an image-receiving layer comprising an imino-functionalized 
Int. Cl.° B32B /5/08;27/00 polymer and a gelatin disposed on the resin-coated surface of 
U.S. Cl. 428—461 57 Claims said substrate; wherein the weight ratio of gelatin:imino- 


54. A vessel for containing, conveying and/or agitating polyole- functionalized polymer is about 60:40 to 90:10. 


fin particles comprising a polymer coating the interior of said 
vessel, said polymer including chain sequences of formula CH,— 
CHR— in which R denotes a hydrogen atom or an alkyl radical 
containing from | to 10 carbon atoms. 5,856,022 
ENERGY-CURABLE CYANATE/ETHYLENICALLY 
UNSATURATED COMPOSITIONS 

Fred B. McCormick, Maplewood; David J. Drath, Woodbury; 

Ilya Gorodisher, Stillwater; Michael A. Kropp, Cottage 

5,856,020 Grove; Michael C. Palazzotto, St. Paul, and Melville R. V. 

ALUMINUM SURFACES FOR TECHNICAL LIGHTING Sahyun, Maplewood, all of Minn., assignors to Minnesota 

PURPOSES Mining and Manufacturing Company, St. Paul, Minn. 
PCT No. PCT/US94/06756, § 371 Date Nov. 9, 1995, § 102(e) 


Volkmar Gillich, Neuhausen, Switzerland, assignor to Alusu- 
Date Nov. 9, 1995, PCT Pub. No. WO94/29369, PCT Pub. 


isse Technology & Management Ltd., Switzerland Date Dec. 22, 1994 


ee ee ee ee ee PCT Filed Jun. 15, 1994, Ser. No. 553,622 
Claims priority, application Switzerland, Nov. 24, 1994, Int. CL.° B32B 27/00 


3543/94 U.S. Cl. 428—500 7 Claims 
Int. CL.° B32B 15/04 


U.S. Cl. 428—469 9 Claims 
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1. Reflector for technical lighting purposes, which comprises a 
reflector having a reflecting surface of aluminum and a protective, 
transparent, pore-free barrier layer of aluminum oxide produced by 
anodizing having a dielectric constant € of 6 to 10.5 at 20° C., 
where the barrier layer is of thickness d that satisfies at least one of 
the following conditions: 

a) for constructive interference: 


d-n=k-/2420 nm, , ; . ‘ 
1. A vibration damping material (VDM) prepared by a method 


b) for achieving a color-toned reflector surface: comprising the following steps: 
a) providing at least two polymerizable mixtures, each com- 
[k-A2+20 nm] <d-n<[(k+1)-A/2-20 nm], and pressing at least one ethylenically unsaturated monomer and a 
free-radical generating agent, 
C) for using as starting material to produce reflectors with LVHI 5) independently partially prepolymerizing each of said mixtures 
multi-layer coatings that increase reflectivity: to provide at least two partially prepolymerized syrups, and 
c) combining said partially prepolymerized syrups and complet- 
d-n=1-/4+20 nm, ing polymerization of said mixture, wherein said mixture 
where n is the refractive index of the barrier layer, A is the average fies vor woe cere! Sis —— a = = - eso 
wavelength of the light striking the surface of the reflector, k is a is a copolymer of isooctyl acrylate and isobomy! acrylate and 
natural number and | is a natural number that is uneven, the Polymer B is polybutyl methacrylate and the utility window 
thickness of the barrier layer lies between 60 and 490 nm and does for a tan delta (5) value of the VDM is greater than or equal to 
not vary by more than +5% over the whole of the aluminum 0.6 at least one frequency between 0.1 at 10 Hz is at least 50° 
surface. ¢. 





OFFICIAL GAZETTE 


5,856,023 
INK JET RECORDING SHEET 

Yung T. Chen, Lexington; Gerald P. Harwood, Jr., Billerica, 

and Michael S. Viola, Burlington, all of Mass., assignors to 

Polaroid Corporation, Cambridge, Mass. 

Filed Jan. 7, 1997, Ser. No. 779,802 
Int. Cl.° B41M 5/00 

U.S. Cl. 428-—520 13 Claims 

1. An ink jet recording sheet comprising a support carrying an 
ink-receiving layer, this ink-receiving layer comprising a non- 
derivatized poly(vinyl alcohol) and a derivatized poly(vinyl alco- 
hol) in which at least some of the hydroxyl groups present in 
underivatized poly(vinyl alcohol) are replaced by ether or ester 
groupings, the weight ratio of the non-derivatized poly(vinyl alco- 
hol) to the derivatized poly(vinyl alcohol) being in the range of 
about 2:1 to about 1:2. 





5,856,024 
DECORATIVE PARTICULATE MATERIAL AND 
METHOD OF MAKING AND USING SAME 
Michael J. Parr, 41 Old English La., Thornhill, Ontario, 
Canada, L3T 2V2 
Filed Apr. 15, 1997, Ser. No. 839,575 
Int. Cl.° B32B 9/00 


U.S. Cl. 428—S42.2 8 Claims 


1. A method for making a decorative particulate material com- 
prising: selecting a particulate material of clay in a size range 50 to 
2 mesh, coating said particulate material with paint, then while said 
paint is wet, dispersing a powdered mica over said particulate 
material so that said powdered mica will stick to said paint, and 
then coating said mica coated particulate material with a clear 
sealer. 





5,856,025 
METAL MATRIX COMPOSITES 
Danny R. White, New Castle; Andrew W. Urquhart; Michael 

K. Aghajanian, both of Newark, all of Del., and Dave K. 

Creber, Kingston, Canada, assignors to Lanxide Technology 

Company, L.P., Newark, Del. 

Continuation of Ser. No. 78,146, Jun. 16, 1993, Pat. No. 
5,395,701, which is a continuation of Ser. No. 933,609, Aug. 
21, 1992, abandoned, which is a continuation of Ser. No. 
725,400, Jul. 1, 1991, abandoned, which is a continuation of 
Ser. No. 504,074, Apr. 3, 1990, abandoned, which is a continu- 
ation of Ser. No. 269,251, Nov. 9, 1988, abandoned, which is a 
continuation of Ser. No. 49,171, May 13, 1987, Pat. No. 
4,828,008. This application Mar. 6, 1995, Ser. No. 399,306 

Int. Cl.° C22C 1/09;1/10 
U.S. Cl. 428—614 

7. A macrocomposite, comprising: 

a metal matrix composite body comprising a_ three- 
dimensionally interconnected matrix metal comprising alumi- 
num having embedded therein throughout its bulk at least one 
filler material and aluminum nitride, wherein said at least one 
filler material comprises a member selected from the group 
consisting of an oxide, a carbide and a boride; and 

an external layer comprising continuous aluminum nitride dis- 
posed on said metal matrix composite body. 


16 Claims 
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5,856,026 
HIGH ASPECT RATIO LOW RESISTIVITY LINES/VIAS 
BY SURFACE DIFFUSION 
Rajiv Vasant Joshi; Manu Jamnadaf Tejwani, both of York- 
town Heights, and Kris Venkatraman Srikrishnan, Wap- 
pingers Falls, all of N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Continuation of Ser. No. 286,605, Aug. 5, 1994, abandoned. 
This application Feb. 20, 1996, Ser. No. 603,092 
Int. Cl.° HOIL 29/12 


US. Cl. 428—620 19 Claims 


os < 


1. A metalization for interconnecting wiring of devices, said 
metalization comprising: 

a metal alloy for forming a wiring interconnection structure 
within a dielectric structure having sidewalls, 

said metal alloy including a first element selected from the group 
consisting of aluminum, gold and silver, and a second element 
of germanium, 

said metal alloy formed of a first region having a germanium 
content in a range of from 0 to 40 at. percent and a single 
second region having a germanium content in a range of from 
60 to 100 at. percent, 

said single second region filling a pre-existing void in said first 
region, 

wherein the remaining of said single second region is formed of 
an alloy including said first element, said first region and said 
single second region forming said wiring interconnection 
structure. 





5,856,027 
THERMAL BARRIER COATING SYSTEM WITH 
INTERMEDIATE PHASE BONDCOAT 
Kenneth S. Murphy, Norton Shores, Mich., assignor to How- 
met Research Corporation, Whitehall, Mich. 
Continuation-in-part of Ser. No. 407,224, Mar. 21, 1995, Pat. 
No. 5,716,720. This application Mar. 31, 1997, Ser. No. 
829,093 
Int. Cl.° B32B /5/04; BOSD 3/02; 
U.S. Cl. 428—623 


C23C 10/60; 16/56 
17 Claims 


1. An article for use in a gas turbine engine, comprising: 

a substrate selected from the group consisting of a nickel based 
superalloy substrate and cobalt based superalloy substrate, 

a chemical vapor deposited, diffusion aluminide layer formed on 
the substrate, said aluminide layer having an outer layer 
region comprising a solid solution intermediate phase and 
having an inner diffusion zone region proximate the substrate, 
said intermediate phase having an average aluminum concen- 
tration in the range of about 18 to about 28% by weight, an 
average platinum concentration in the range of about 8 to 
about 35% by weight, and an average nickel concentration in 
the range of about 50 to 60% by weight so as to be non- 
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stoichiometric relative to intermetallic compounds of alumi- 
num and nickel, aluminum and cobalt, or aluminum and 
platinum, said outer layer region being substantially free of 
phase constituents other than said intermediate phase, 

an alumina layer on the aluminide layer, and 

a ceramic thermal barrier layer on the alumina layer. 


5,856,028 
PROCESS FOR PRODUCING A METAL-COATED, 
METALLIZED COMPONENT OF ALUMINUM NITRIDE 
CERAMIC AND METAL-COATED COMPONENT 
OBTAINED THEREBY 

Alfred Thimm, Wunsiedel, Germany, assignor to Hoechst Cer- 

amTec AG, Selb, Germany 

Filed Apr. 12, 1996, Ser. No. 631,077 

Claims priority, application Germany, Apr. 13, 1995, 195 14 

018.4 
Int. Cl.° CO4B 4/1/88; HOIL 23/36 

U.S. Cl. 428—627 20 Claims 

1. A component of aluminum nitride metallized with a metalliz- 
ing paste comprising: (i) a pulverulent glass of the MnO—AI,O,— 
SiO, system as an adhesion promoter having a mean particle size 
of 2-15 um; (ii) a refractory metal powder having a mean particle 
size of 1-4 ym; and (iii) an organic resin dissolved in a suitable 
solvent and/or a screen printing oil, the metallizing paste having a 
viscosity of 50-100 Pa-s when applied by means of screen printing, 
and a viscosity of <5 Pa-s when applied by dipping, whereby the 
component of aluminum nitride metallized with the metallizing 
paste has at least one metal layer deposited on the metallizing 
paste, wherein the at least one metal layer applied has a bonding 
strength given by mean pull-off values of 23.5 kN/cm”. 


5,856,029 
ELECTROLUMINESCENT SYSTEM IN MONOLITHIC 
STRUCTURE 
Kenneth Burrows, McKinney, Tex., assignor to E.L. Specialists, 

Inc., Allen, Tex. 
Filed May 30, 1996, Ser. No. 656,435 
Int. Cl.° B32B 27/04;27/30; 15/00 
U.S. Cl. 428—690 
1. An electroluminescent system comprising: 
a plurality of layers, said plurality of layers disposed to combine 
to electroluminesce, at least two of said plurality of layers 
stratified within a substantially monolithic mass; and 


22 Claims 


the substantially monolithic mass developed using a unitary 
vinyl resin vehicle in gel form. 


5,856,030 
ELASTOMERIC ELECTROLUMINESCENT LAMP 

Kenneth Burrows, McKinney, Tex., assignor to E.L. Specialists, 

Inc., Allen, Tex. 

Filed Dec. 30, 1996, Ser. No. 774,743 
Int. Cl.° HOSB 33/00 

U.S. Cl. 428—690 20 Claims 

1. An elastomeric electroluminescent lamp, comprising: 


an electroluminescent system; and 


CHEMICAL 


an envelope, the electroluminescent system disposed within the 
envelope, the electroluminescent system and the envelope in 
combination having membranous properties. 


5,856,031 
EL LAMP SYSTEM IN KIT FORM 
Kenneth Burrows, McKinney, Tex., assignor to E.L. Specialists, 
Inc., Allen, Tex. 
Continuation-in-part of Ser. No. 656,435, May 30, 1996. This 
application May 29, 1997, Ser. No. 865,626 
Int. Cl.° B32B 27/04;27/30; 15/00 

U.S. Cl. 428—690 12 Claims 

1. An electroluminescent jamp system kit having component 
parts capable of being assembled to form an electroluminescent 
laminate, the laminate comprising a dielectric layer and a lumines- 
cent layer separating a non-translucent electrode layer and a trans- 
lucent electrode layer, the kit comprising the combination of: 

a first volume of vinyl resin in thixotropic gel form, the first 
volume having a non-translucent electrode dopant suspended 
therein and disposed to be deposited in a film to form the 
non-translucent electrode layer; 

a second volume of vinyl resin in thixotropic gel form, the 
second volume having a dielectric dopant suspended therein 
and disposed to be deposited in a film to form the dielectric 
layer; 

a third volume of vinyl resin in thixotropic gel form, the third 
volume having a luminescent dopant suspended therein and 
disposed to be deposited in a film to form the luminescent 
layer; and 

a fourth volume of vinyl! resin in thixotropic gel form, the fourth 
volume having a translucent electrode dopant suspended 
therein and disposed to be deposited in a film to form the 
translucent electrode layer. 





5,856,032 
CERMET AND PROCESS FOR PRODUCING IT 
Hans Werner Daub, Kéln, and Klaus Dreyer, Essen, both of 
Germany, assignors to Widia GmbH, Essen, Germany 
PCT No. PCT/DE95/00434, § 371 Date Sep. 30, 1996, § 102(e) 
Date Sep. 30, 1996, PCT Pub. No. WO95/30030, PCT Pub. 
Date Nov. 9, 1995 
PCT Filed Mar. 29, 1995, Ser. No. 716,340 
Claims priority, application Germany, May 3, 1994, 44 15 
454.2; Jul. 5, 1994, 44 23 451.1 
Int. Cl.° B32B 9/00 
U.S. Cl. 428—697 18 Claims 
1. A cermet comprising: 
a cermet core zone formed with: 
at least one hard material phase of 95% to 75% by mass 
including carbonitrides of a cubic B1 crystalline structure and 
containing 30 to 60% by mass Ti, 5 to 25% by mass W, 5 to 
15% by mass Ta of which up to 70% by mass can be replaced 
by Nb, 0 to 12% by mass Mo, 0 to 15% by mass V, 0 to 2% 
by mass Cr, 0 to 1% by mass Hf and Zr, the (C+N) content 
being excess of 80 mol % and the nitrogen content N(C+N) 
ratio ranging between 0.15 and 0.7, and 
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a binder phase of 5% to 25% by mass of at least one metal 5,856,034 
selected from the group consisting of Co and Ni and contain- METHOD AND DEVICE FOR OPERATING A FUEL CELL 


ing at most 2% by mass Al, and at least one member of the SYSTEM 
group consisting of metallic W, Ti, Mo, V and Cr dissolved in Gerhard Huppmann, Feldkirchen-Westerham, and Peter 
- — - Kraus, Baldham, both of Germany, assignors to MTU 

the metal; and Mortoren-und Turbinen-Union, Germany 

a surface layer above the core zone defined by a penetration pCT No, PCT/EP96/01923, § 371 Date Apr. 8, 1997, § 102(e) 
depth of 0.01 to 3 um and measurable through an energy Date Apr. 8, 1997, PCT Pub. No. WO96/02951, PCT Pub. 
dispersive microanalysis on a measuring surface Date Feb. 1, 1996 
>(0.5x0.5)mm7?, said surface layer being formed with: ae PCT Filed May 20, 1995, Ser. No. 765,808 

a surface binder from the group consisting of Co and Ni and wa priority, application Germany, Jul. 16, 1994, 44 25 


amounting to at most 30% by mass in relation to the under- Int. Cl.° HOIM 8/04 


lying cermet core zone, and U.S. Cl. 429—17 18 Claims 


Ti content amounting to 110 to 130% in relation to the Ti 
content of the underlying cermet core zone, and wherein the 
cermet core and in the surface layer, respectively, there are 
even distributions of the binder, and 

the sum of the contents of W, Ta, Mo, Nb, V and Cr in the 
surface layer over a thickness of 0.01 to 3 um amounts to 70 
to 100% by mass in relation to the sum of said contents of the 
underlying cermet core zone. 


1. A method for operating a fuel cell system of the type in which 
fuel cells arranged in a stack are surrounded by a protective 


5,856,033 
housing, with an anode inlet for supplying combustion gas to the 
PROCESS FOR GROWING A FILM EPITAXIALLY UPON anodes of the fuel cells, an anode outlet for carrying the burnt 


AN OXIDE SURFACE AND STRUCTURES FORMED combustion gas away from the anodes, a cathode inlet for supply- 
WITH THE PROCESS ing cathode gas to the cathodes of the fuel cells, and a cathode 

Rodney Allen McKee, Kingston, and Frederick Joseph Walker, outlet for carrying away the used cathode gas from the cathodes, 
Oak Ridge, both of Tenn., assignors to Martin Marietta with the combustion gas being supplied to anode inlet by a com- 
Energy Systems, Inc., Oak Ridge, Tenn. bustion gas inlet device which provides a seal with respect to the 


Division of Ser. No. 163,427, Dec. 8, 1993, Pat. No. 5,450,812 interior of the protective housing, said method comprising the steps 
ce — = degen tess aps -_— 


with te continuation-tn-pa wt of Ser. No. 168,743, Jul. 30, discharging used cathode gas from cathode outlet inside the 
1993, abandoned. This application Aug. 21, 1995, Ser. No. protective housing; 

. 517,547 causing said used cathode gas to circulate back to the cathode 

Int. Cl.° B32B 15/00 inlet in the interior of the protective housing; 

U.S. Cl. 428—699 discharging burnt combustion gas from anode outlet inside the 
protective housing; 

mixing said burnt combustion gas with the cathode gas stream 

circulating inside protective housing; 
and replacing a portion of the gas mixture circulating inside 
protective housing with fresh gas from outside said housing. 





5,856,035 
ELECTRICAL CONNECTOR APPARATUS FOR PLANAR 
SOLID OXIDE FUEL CELL STACKS 
Ashok C. Khandkar, Salt Lake City, and Singaravelu Elango- 
van, Sandy, both of Utah, assignors to Gas Research Insti- 
tute, Chicago, Ill. 
Filed Feb. 27, 1997, Ser. No. 810,975 
; ‘ ‘ : Int. Cl.° HOIM 8/04 
1. A structure for use in a semiconductor or wave guide appli- [j.5, Cl, 429—32 17 Claims 
cation comprising: 1. A fuel cell apparatus, comprising: 
a body having a surface defined by a (001) oriented alkaline at least one electrolyte member having at least two sides, includ- 
earth oxide and a (100) oriented film arranged cube-on-cube ing two opposed sides; 
over the alkaline earth oxide wherein the film includes a  ™eans for directing a flow of fluid across at least one of the two 


single plane of metal oxide consisting of oxygen and a metal opposed sides of the at least one electrolyte member; 


shinai wibiinith Renan tes eaten tienen ened Ti. Z means, operably associated with the at least one electrolyte 
2 aiid set testa ice io member, for conducting electrical current to positions physi- 


Hf, V, Cr, Mn, Fi 5 Co, Ni, and Cu and wherein the single cally removed from the at least one electrolyte member, in 
plane of metal oxide directly contacts and is commensurate isolation from the fluid flow passing over at least one of the 
with the alkaline earth oxide surface. two opposed sides of the at least one electrolyte member; 
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means for collecting electrical current from the means for con- 
ducting electrical current, operably associated with the means 
for conducting electrical current; 

means, operably associated with the means for collecting elec- 
trical current, for protecting the means for collecting electrical 
current. 





5,856,036 
SINGLE PHASE TERNARY PT-RU-OS CATALYSTS FOR 
DIRECT OXIDATION FUEL CELLS 


Eugene S. Smotkin, Chicago, Ill.; Kevin L. Ley, Berkshire, 
United Kingdom; Cong Pu, Farington Hills, Mich., and 
Renxuan Liu, Chicago, Ill., assignors to Illinois Institute of 
Technology, Chicago, Ill. 

Filed Mar. 11, 1997, Ser. No. 815,102 
Int. Cl.° HOIM 4/92 


U.S. Cl. 429—40 


1. A catalyst composition for use in electrochemical reactor 
devices comprising: platinum (Pt), ruthenium (Ru), and osmium 
(Os) and having a single phase crystal structure comprising a face 
centered cubic unit cell. 


5,856,037 
BATTERY VENTING SYSTEM AND METHOD 

Thomas J. Casale, Aurora; Larry K. W. Ching, Littletown, 

both of Colo.; Jose T. Baer, Gaviota, Calif., and David H. 

Swan, Monrovia, Calif., assignors to Optima Batteries, Inc., 

Aurora, Colo., and Aerovironment, Inc., Monrovia, Calif. 

Filed Jul. 7, 1997, Ser. No. 888,478 
Int. Cl.° HO1M 2//2 

U.S. Cl. 429—82 17 Claims 

1. A venting system for venting gas from a plurality of batteries, 
said system comprising: 

at least a first battery including: 


CHEMICAL 


a. a first battery container; 
b. a plurality of first battery cells housed within said first 
battery container; and 


c. a first battery container opening located in said first battery 
container, wherein said first battery container opening is in 
fluid communication with each of said plurality of first 
battery cells; 

at least a first vent manifold including: 


a. a first vent manifold first opening; 
b. a first vent manifold second opening in fluid communica- 


tion with said first vent manifold first opening; and 
c. a first vent manifold third opening in fluid communication 
with said first vent manifold first opening and said first vent 
manifold second opening; 
wherein said first vent manifold is attached to said first battery 
container; and 
wherein said first vent manifold first opening is in fluid commu- 
nication with said first battery container opening. 





5,856,038 
RETENTION LATCH 

Neil Mason, Chilton, United Kingdom, assignor to Black & 

Decker Inc., Newark, Del. 

Filed Aug. 7, 1996, Ser. No. 693,771 

Claims priority, application United Kingdom, Aug. 12, 1995, 

9516583 
Int. Cl.° HO1M 2//0 


U.S. Cl. 429—97 6 Claims 


26 


1. A retention latch adapted to be positioned within a device for 
retaining a battery or the like in the device, the retention latch 
comprising: 

at least one arm member arranged for releasable engagement 

with a battery; 

spring means arranged for resiliently biasing the at least one arm 

member into engagement with a said battery, said at least one 
arm member formed with said spring means and said at least 
one arm member and spring means positioned such that said 
at least one arm and spring means are on the same side of the 
battery; 
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and a manually operable detent means arranged for movement in 
a first direction against the force of the spring means “and 
away from the battery” thereby to release said battery from 
the at least one arm member, and for movement in a second 
direction under the force of the spring means into a rest 
position wherein said battery may be engaged by the at least 
one arm member. 


5,856,039 
NON-AQUEOUS ELECTROLYTE SECONDARY CELL 
Masatoshi Takahashi, Hyogo, Japan, assignor to Sanyo Electric 
Company, Ltd., Osaka, Japan 
Filed Mar. 26, 1997, Ser. No. 824,734 
Claims priority, application Japan, Mar. 27, 1996, 8-071985 
Int. Cl.° HO1M 2//4 
U.S. Cl. 429—129 8 Claims 
1. A non-aqueous electrolyte secondary cell comprising: 
a positive electrode containing lithium-contained complex 
oxide; 
a negative electrode containing a material which absorbs and 
desorbs either lithium or lithium ion; and 
a separator which is filled with an organic electrolyte, wherein 
said separator is composed of a plurality of laminated blend 
polymer fine porous films each containing polyethylene and 
polypropylene, and at least one of said laminated blend poly- 
mer fine porous films has 20% or lower ratio of polypropy- 
lene. 





5,856,040 
ALKALINE CELL 
Gerald H. Newman, Weymouth; Alwyn H. Taylor, Wellesley 
Hills, both of Mass., and Michel Vernhes, Westport, Conn., 
assignors to Duracell, Inc., Bethel, Conn. 
Filed Mar. 21, 1991, Ser. No. 673,045 
Int. Cl.° HO1M 6/04;2/00 
U.S. Cl. 429—165 


SS 
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1. A primary alkaline cell comprising a casing, an annularly 
shaped cathode structure comprising manganese dioxide in electri- 
cal contact with the inner casing wall; a separator lining the 
annular cavity of the cathode; an anode comprising discrete zinc 
particles substantially filling the separator lined cavity; an alkaline 
electrolyte permeating said cathode, separator, and anode; and an 
anode current collector comprising a foraminous metal wherein 
said collector provides electrical continuity along substantially the 
entire axial portion of the cavity which contains the anode from a 
locus at or near the center axis of the cavity to a locus near the 
periphery of the cavity. 
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5,856,041 
SEALED SECONDARY CELL 
Hiroshi Inoue, Neyagawa; Shinji Hamada, Hirakata; Noboru 
Ito, Kadoma, and Munehisa Ikoma, Shiki-gun, all of Japan, 


assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 


Japan 
Filed Oct. 21, 1996, Ser. No. 734,341 
Claims priority, application Japan, Oct. 20, 1995, 7-272216 
Int. Cl.° HOIM 2/08;2/30 


USS. Cl. 429—182 39 Claims 


1. A sealed secondary cell comprising: 
a battery jar having an opening; 
a plate group having at least one positive plate and at least one 
negative plate disposed in the battery jar; 
electrolyte impregnated in the plate group; 
a lid jar having a lower side disposed so as to cover the opening 
of the battery jar, the lid having at least one hole; and 
a terminal pole fixed to the lid and disposed through the at least 
one hole and electrically connected to at least one plate of the 
plate group, the terminal pole comprising 
i) a flange positioned at the lower side of the lid which has a 
first upper surface, a second upper surface forming an 
annular groove in said first upper surface, and a lower 
surface; 
ii) a pole projecting vertically from the first upper surface of 
the flange through the hole in the lid; and 
iii) a current collector on the lower surface of the flange and 
connected to the at least one plate; 
an annular pressing spring having an opening with an inner 
diameter smaller than a maximum outer diameter of the 
terminal pole; 
wherein the terminal pole has stopping means in at least a part of 
an outer circumference which engages the opening of the 
annular pressing spring; and 
an annular packing surrounding the terminal pole and disposed 
within said annular groove and between the second upper 
surface of the flange and the lower side of the lid, the annular 
packing being compressed in the vertical direction by an 
elastic force exerted by the annular pressing spring such that 
the second upper surface of the flange and the lower side of 
the lid are sealed by the annular packing. 


5,856,042 
ELECTROCHEMICAL CELLS USING A POLYMER 
ELECTROLYTE 
John C. Bailey, Columbia Station, Ohio, assignor to Eveready 
Battery Company, Inc., St. Louis, Mo. 
Continuation of Ser. No. 400,899, Mar. 8, 1995, Pat. No. 
5,660,950, which is a continuation of Ser. No. 12,689, Feb. 5, 
1993, Pat. No. 5,409,786, and a continuation-in-part of Ser. 
No. 400,898, Mar. 8, 1995, Pat. No. 5,516,339. This applica- 
tion Jul. 14, 1997, Ser. No. 892,284 
Int. Cl.° HOIM 4/02;4/48;4/50;6/00 
U.S. Cl. 429—209 
15. An electrochemical cell comprised of: 
a) an electrode assembly comprising an anode and a cathode, at 
least one of said anode and said cathode comprising a major 
amount of at least 60% by volume active material dispersed in 


33 Claims 
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an ionically nonconductive polymer film in contact with an 
electrically conductive current collector; 

b) a housing which contains the electrode assembly; and 

c) an ionizable electrolyte salt in solvent/plasticizer to plasticize 
said polymer and cause said polymer and said cathode to 
swell, wherein said electrolyte salt is added to complete the 
cell after the electrode assembly has been placed in the 
housing. 





5,856,043 
NON-AQUEOUS ELECTROLYTE SECONDARY BATTERY 
Takashi Ohsaki; Hiroshi Abe, both of Shizuoka-ken, and Takeji 
Murai, Shinzuoka-ken, all of Japan, assignors to Nikkiso 
Company Ltd., Tokyo, Japan 
Filed Sep. 4, 1996, Ser. No. 707,379 
Claims priority, application Japan, Jun. 12, 1996, 8-151417 
Int. Cl.° HOIM /040 
U.S. Cl. 429—218 20 Claims 
1. A non-aqueous electrolyte secondary battery which com- 
prises: 
an anode comprising a pressed compact of graphitized vapor- 
grown carbon fibers having a specific surface area of at most 
5 m?/g and an average aspect ratio of 2-30, said compact 
having a packing density of 1.2-2.0 g/cm’; 
a cathode comprising a lithium-containing complex oxide; and 
an electrolyte comprising a mixed solvent of a cyclic carbonate 
and a linear carbonate including a lithium salt dissolved 
therein. 


5,856,044 
HIGH CAPACITY ELECTRODE PASTE AND PROCESS 
FOR FABRICATION 
Michael McLin, Wakefield; Arthur A. Massucco, Natick, and 
Denis G. Fauteux, Acton, all of Mass., assignors to Mitsub- 
ishi Chemical Corporation, Japan 
Filed May 2, 1997, Ser. No. 850,920 
Int. Cl.° HOIM 4/04 
US. Cl. 429—218 


1. A process for manufacturing an electrode paste for use in an 
electrolytic cell comprising the steps of: 

mixing electrochemically active material with a_ solution, 
wherein the solution includes a grinding medium/solvent, 

generating a plurality of electrochemically active particles, from 
the electrochemically active material, within the solution; 

contacting and maintaining at least a portion of a surface of each 
of the electrochemically active particles with the solution; 

the step of generating includes the step of grinding the mixed 
electrochemically active material in the solution, into par- 
ticles; 

at least partially evaporating the grinding medium/solvent after 
the step of grinding without further evaporation of the solu- 
tion; and 

separately maintaining each of the ground electrochemically 
active particles in the remaining solution. 


CHEMICAL 


5,856,045 
LITHIUM ION ELECTROLYTIC CELL AND METHOD 
FOR FABRICATING SAME 

Denis G. Fauteux; Jie Shi, both of Acton, and Arthur A. 

Massucco, Natick, all of Mass., assignors to Mitsubshi 

Chemical Corporation, Japan 

Filed Nov. 13, 1996, Ser. No. 747,778 
Int. Cl.° HOIM 4/62 

U.S. Cl. 429—232 


1. A lithium ion electrolytic cell comprising: 

a first current collector and a second current collector each 
having a surface; 

an organic electrolyte selected from the group comprising liquid, 
polymer, plastic or gel electrolytes; and 

at least one of the first and second current collectors having an 
active material applied to the respective surface, 

the active material being associated with means for binding the 
active material to the surface of the respective first or second 
current collector, wherein the binder means comprises an 
inorganic compound, 

the inorganic binder means being insoluble with at least the 
organic electrolyte, as well as being mechanically and chemi- 
cally stable during cell cycling and storage. 





5,856,046 
PRODUCTION OF ELECTRODES 
Peter Heilmann, Bad Diirkheim, and Helmut Steininger, 
Worms, both of Germany, assignors to EMTEC Magnetics 
GmbH, Ludwigshafen, Germany 
Filed Aug. 21, 1996, Ser. No. 700,852 
Claims priority, application Germany, Sep. 2, 1995, 195 32 
507.9 
Int. Cl.° HOIM 4/75 


US. Cl. 429—233 7 Claims 


COATING IIL,IV 


SUPPORT V 


CUTTING —_—-» ELECTRODE I 


ISS 5-85" 


1. A process for producing electrodes (I) suitable for electro- 
chemical cells, which comprises 
a) applying, by means of a coating apparatus (II), a mixture 
comprising 
a) a compound (III) which can reversibly take up or release 
lithium ions in an electrochemical reaction and 
B) a binder (IV), or a compound which can be converted into 
a binder (IV), to an electrically conductive support (V) with 
essentially linear relative motion (R) of the support (V) 
relative to the coating apparatus (II) in such a way that an 
uncoated zone remains on the support (V) at each of the 


UNCOATED EDGES 
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two margins of the coating apparatus (II) running parallel to 
the relative motion (R) and 
b) dividing the support (V) at an angle of from 5 to 85 degrees 
to the normal to the direction of relative motion (R) to give 
essentially parrallel strips. 


5,856,047 
HIGH POWER NICKEL-METAL HYDRIDE BATTERIES 
AND HIGH POWER ELECTRODES FOR USE THEREIN 
Srinivasan Venkatesan, Southfield; Benjamin Reichman, West 
Bloomfield; Stanford R. Ovshinsky, Bloomfield Hills; Binay 
Prasad, Sterling Heights, and Dennis A. Corrigan, Troy, all 
of Mich., assignors to Ovonic Battery Company, Inc., Troy, 
Mich. 
Filed Jan. 31, 1997, Ser. No. 792,358 
Int. Cl.° HOIM 4/66 


U.S. Cl. 429—245 16 Claims 


H 
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1. In a nickel-metal hydride battery including at least one 
negative electrode having a porous metal substrate, the improve- 
ment comprising: 

said porous metal substrate comprising copper, copper-plated 

nickel, or a copper-nickel alloy, said copper, copper-plated 
nickel, or copper-nickel alloy being exposed to the electrolyte. 





5,856,048 
INFORMATION-RECORDED MEDIA AND METHODS 
FOR READING THE INFORMATION 
Shigehiko Tahara; Shinichi Kurokawa; Norio Takahashi; 

Ryuji Horiguchi; Morito Sakai; Akira Hayakawa, and Shin- 

pei Komaki, all of Tokyo, Japan, assignors to Dai Nippon 

Printing Co., Ltd., Tokyo, Japan 

Filed Jul. 26, 1993, Ser. No. 97,765 

Claims priority, application Japan, Jul. 27, 1992, 4-199481; 
Jul. 27, 1992, 4-199771; Feb. 24, 1993, 5-058019; Jun. 11, 1993. 
5-140310 

Int. Cl.° GO3H 1/04; 1/18 


US. CL 430—1 22 Claims 
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1. An information-recorded medium which includes a layer with 
a hologram recorded thereon that is composed of a hologram 
having interference fringes recorded in a transmittance profile or 


” US. Cl. 430—7 
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refractive index profile form in a thickness direction of the optical 
recording material, wherein spacings between interference fringes 
are made wide or narrow in a portion or portions of the hologram 
so as to conform to additionally written information, thereby 
making a wavelength reconstructed by the resultant portion differ- 
ent from that of another portion of the hologram. 


PHASE SHIFT MASK AND METHOD FOR 
MANUFACTURING SAME 
Jun Seok Lee, Seoul, Rep. of Korea, assignor to LG Semicon 
Co., Ltd., Chungcheongbuk-Do, Rep. of Korea 
Filed Jan. 23, 1997, Ser. No. 788,104 
Claims priority, application Rep. of Korea, May 2, 1996, 
1996-14270 
Int. Cl.° GO3F 9/00 


U.S. Cl. 430—S 47 Claims 


1. A phase shift mask device comprising: 

a transparent substrate; 

first and second rim masks on the transparent substrate, the first 
and second rim masks including a first phase shift layer, a 
second phase shift layer adjacent the first phase shift layer, 
and a light transparent portion adjacent the second phase shift 
layer, wherein the first rim mask has a diagonal relationship 
with respect to the second rim mask; and 

first and second outrigger masks on the transparent substrate 
each spaced from the first rim by a first distance, the first and 
second outrigger masks including a third phase shift layer, a 
fourth phase shift layer adjacent the third phase shift layer, a 
shield layer adjacent the third phase shift layer, and a light 
transparent portion adjacent the fourth phase shift layer, 

wherein the first outrigger mask has a diagonal relationship with 
respect to the second outrigger mask. 


5,856,050 
COVERAGE OF PIXEL SHEET WITH PROTECTIVE 
LAYER 
Koji Inoue, and Masayuki Iwasaki, both of Shizuoka, Japan, 
assignors to Fuji Photo Film Co., Ltd., Kanagawa, Japan 
Filed Sep. 24, 1997, Ser. No. 936,547 
Claims priority, application Japan, Sep. 24, 1996, 8-273100 
Int. Cl.° GO2B 5/20 
4 Claims 


UV 


eee eee oad 


K RK GK BK RK 


1. A process for covering a pixel sheet with a protective layer 
which comprises the steps of: 
preparing a pixel sheet comprising a light-transmissive substrate 
and-colored pixels which are arranged on the substrate sepa- 
rately from each other with a space area or a black resin area; 
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preparing a photosensitive sheet which comprises a support and 
a photosensitive colored resin layer thereon containing a dye 
whose color disappears by application of heat; 

examining evenness of the surface of photosensitive colored 
resin layer by applying light onto the surface; 

combining the pixel sheet and the photosensitive sheet under the 
condition that the pixels and space area both are brought into 
contact with the photosensitive colored resin layer to give a 
combined body; 

separating the support of the photosensitive sheet from the 
combined body, leaving the photosensitive colored resin layer 
on the pixel sheet; 

exposing to light the pixel sheet having the photosensitive 
colored resin layer thereon so that the photosensitive colored 
resin layer is cured; and 

heating the light-exposed colored resin layer on the pixel sheet 
so that the colored resin layer is made colorless and the curing 
further proceeds. 





5,856,051 
WATER-RESISTANT PROTECTIVE OVERCOAT FOR 
AGX PHOTOGRAPHIC SYSTEM 
Hwei-ling Yau, Rochester; Wendy S. Krzemien, Hilton; Chris- 
tine J. T. Landry-Coltrain, Fairport, and Wayne A. Bowman, 
Walworth, all of N.Y., assignors to Eastman Kodak Com- 
pany, Rochester, N.Y. 
Filed Jul. 23, 1997, Ser. No. 898,985 
Int. Cl.° GO3C 1/78; 1/76 
U.S. Cl. 430—14 17 Claims 
1. An imaged photographic element having a protective overcoat 
thereon, the protective overcoat formed by the steps comprising; 
providing a photographic element having at least one silver 
halide light-sensitive emulsion layer; 
applying a coating comprising hydrophobic polymer particles 
having an average size of 0.01 to | microns, a melting 
temperature of from 55° to 200° C. at a weight percent of 30 
to 95, and gelatin at a weight percent of 5 to 70 over the at 
least one silver halide light-sensitive emulsion layer; 
developing the at least one silver halide light sensitive emulsion 
layer to provide an imaged photographic element; and 
fusing the hydrophobic polymer particles to form a protective 
overcoat. 





5,856,052 
WAFER WITH A FOCUS/EXPOSURE MATRIX 
Pierre Leroux, San Antonio, Tex., assignor to VLSI Technology, 
Inc., San Jose, Calif. 
Division of Ser. No. 579,489, Dec. 27, 1995. This application 
Apr. 28, 1997, Ser. No. 848,541 
Int. Cl.° GO3C 3/00 
U.S. Cl. 430—18 8 Claims 
1. A wafer for use in optimizing the focus and exposure time of 
a photostepper, wherein the photostepper has a plurality of focus 
settings and a finite focus resolution, comprising: 

a focus/exposure matrix comprising a series of thin-film patterns 
disposed on said wafer, the patterns being arranged in rows 
and columns, the patterns in a row being characterized by 
having been formed with the same exposure time and an 
effective focus that increments between successive patterns by 
an amount half the focus resolution of the photostepper, the 
patterns in a column being characterized by having been 
formed with the same effective focus and an exposure time 
which increments between successive patterns. 


CHEMICAL 


5,856,053 
METHOD FOR ESTIMATING OPTIMUM POSITION OF A 
WAFER FOR FORMING IMAGE PATTERNS THEREON 
Akira Watanabe, Tokyo, Japan, assignor to Oki Electric Indus- 
try Co., Ltd., Tokyo, Japan 
Continuation-in-part of Ser. No. 446,719, May 30, 1995, aban- 
doned. This application Dec. 6, 1996, Ser. No. 759,720 
Claims priority, application Japan, Oct. 13, 1993, 5-256003 
Int. Cl.° G03F 9/00 


U.S. Cl. 430—22 11 Claims 


BEST FOCUS 


SIZE OF TRANSFERRED PATTERN 
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1. In combination with an apparatus for manufacturing a semi- 
conductor device, said apparatus having a radiation source, means 
for supporting a semiconductor wafer, and a reticle interposed 
between said radiation sou.ve and said wafer, a method of deter- 
mining the optimum position of said wafer with respect to a focal 
point thereof, comprising the steps of: 

forming a reticle pattern on said reticle, said reticle pattern 

having a plurality of elements each separated from adjacent 
elements by a distance which is not greater than a resolution 
limit; 

changing in successive increments and/or decrements the dis- 

tance between the wafer and the reticle; 

projecting radiation from said radiation source through said 

reticle pattern to form transferred reticle patterns on the wafer 
at each of said incremental and/or decremental distances, each 
of said transferred reticle patterns having first and second 
spaced end portions; 

measuring the spacing between the first and second end portions 

of said transferred reticle patterns at each of said distances; 
selecting one of said measured distances; and 

setting the wafer at the position corresponding to the selected 

distance. 





5,856,054 
METHOD OF ALIGNMENT IN EXPOSURE STEP 
THROUGH ARRAY ERROR AND SHOT ERROR 
DETERMINATIONS 
Yoshikatu Tomimatu, Hyogo, Japan, assignor to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Jan. 14, 1997, Ser. No. 783,144 
Claims priority, application Japan, Sep. 3, 1996, 8-232984 
Int. Cl.© GO3F 9/00 
U.S. Cl. 430—22 4 Claims 

1. In a sequential process of forming layers on a substrate, a 

method of alignment, comprising the steps of: 

a first step of forming a first patterned layer on said substrate, 
said first patterned layer having first alignment marks respec- 
tively arranged in X and Y directions in orthogonal XY axes; 

a second step of forming a second patterned layer aligned on 
said first patterned layer, said second patterned layer having 
second alignment marks respectively arranged in said X and Y 
axes directions, said second step comprising determining an 
array error and a shot error based on the first alignment 
marks; and 

a third step of forming a third patterned layer aligned on said 
second patterned layer, said third step comprising calculating 
shot error based on the first alignment marks in both of said X 
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and Y directions formed in said first step, and calculating 
array error based on at least one direction of the second 
alignment marks in said X and Y axes directions formed in 
said second step. 





5,856,055 
TONER FOR DEVELOPING ELECTROSTATIC IMAGES 
AND PROCESS FOR PRODUCTION THEREOF 
Toshiyuki Ugai, Tokyo, and Kazumi Yoshizaki, Mishima, both 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Filed Mar. 31, 1998, Ser. No. 50,467 
Claims priority, application Japan, Apr. 4, 1997, 9-086167 
Int. Cl.° G03G 9/09 
U.S. Cl. 430—106 38 Claims 
1. A toner for developing electrostatic images, comprising toner 
particles containing a binder resin, carbon black, an azo iron 
compound represented by formula (1) below, and an oxycarboxylic 
acid metal compound, 
wherein the toner particles have been prepared by: 
preparing a polymerizable monomer composition comprising 
a polymerizable monomer, carbon black, an azo iron com- 
pound represented by the formula (1) below and an oxycar- 
boxylic acid metal compound, 
dispersing the polymerizable monomer composition in an 
aqueous medium to form particles of the polymerizable 
monomer coraposition, and 
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5,856,056 
PROCESS FOR PRODUCING TONER 
Kazuhiko Omata, Satte; Yasuhide Goseki, Yokohama; Hitoshi 
Kanda, Yokohama, and Satoshi Mitsumura, Yokohama, all 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Filed Dec. 3, 1992, Ser. No. 985,130 
Claims priority, application Japan, Dec. 4, 1991, 3-320536; 


Jan. 21, 1992, 4-029015; Nov. 26, 1992, 4-317100 


Int. Cl.° G03G 5/00 


U.S. Cl. 430—137 32 Claims 


SHEAR COMPRESSION & INPACT 
(MECHANICAL , THERMEL ENERGIES) 


2 & 
i 


(A) BEFORE TREATMENT (B)AFTER TREATMENT 


1. A process for producing a toner, comprising, in sequence, the 


polymerizing the polymerizable monomer in the particles to steps of: 


form toner particles comprising the polymerized monomer 


as the binder resin; 
a 
oh 


ape 
yee 


wherein R, and R, independently denote hydrogen, C,_,, alkyl, 
C,.;, alkenyl, sulfonamido group, mesyl, sulfonic acid group, 
hydroxy, C,_;g alkoxy, acetylamino, benzoylamino, halogen atom, 
or —O.CO.R, wherein R, is alkyl or aryl, n and n' are integers of 
1-3, 

R, and R, independently denote hydrogen or nitro, 

R, and R, independently denote hydrogen, halogen, nitro, car- 
boxy, C,_;g alkyl, C5... alkenyl, C>_,, aralkyl, C,_,, alkoxy, 
C..1g aryl, —O.CO.R, wherein R; is C,_)g alkyl or Cy, aryl, 
or 


(1) 


(Ry), 


R2 


Xm 


wherein m is an integer of 1-3 and X denotes hydrogen, lower 
alkyl, lower alkoxy, nitro or halogen; and 
A denotes H® , Na*, K*, NH,” or a mixture of these ions. 


(A) dry-mixing for not longer than 120 minutes at least colorant 
particles and binder resin particles, said binder resin particles 
having a weight average particle diameter from 140 yum to 300 
pm, while applying thereto, shear, compression and impact 
forces, to 

(i) disperse the colorant particles and the binder resin particles to 
fasten the colorant particles to the binder resin particles, and 
to 

(ii) obtain a mixture comprising at least the colorant particles 
fastened to the binder resin particles wherein the weight 
average particle diameter of the mixture is from 10.7% to 
25.7% less than the weight average particle diameter of the 
binder resin particles prior to said dry-mixing step (A); 

wherein the shear, compression and impact forces are applied 

(a) by the movement of ball media having a diameter from | mm 
to 15 mm in a main body container caused by a rotating 
agitator arm present in the main body container, or 

(b) by passing the colorant particles and the binder resin par- 
ticles through a clearance of 0.5 mm to 10 mm between a 
rotor blade and a stator fixed around the rotor blade; 

(B) melt-kneading the mixture; 

(C) cooling the resulting kneaded product to solidify; and 

(D) dry pulverizing the cooled product to form the toner. 


5,856,057 
CHROMOGENIC SOUND RECORDING FILM 
Vicky Sinn; Richard C. Sehlin, both of Rochester; Mitchell J. 
Bogdanowicz, Spencerport; Patricia R. Greco, Rochester, 
and Gary N. Barber, Penfield, all of N.Y., assignors to East- 
man Kodak Company, Rochester, N.Y. 
Filed May 5, 1997, Ser. No. 850,261 
Int. Cl.° GO3C 5/14; 1/825;5/28;7/24 
U.S. Cl. 430—140 20 Claims 
1. A chromogenic motion picture sound recording photographic 
film element for forming non-neutral images comprising a film 
support bearing at least one silver halide emulsion layer compris- 
ing at least one dye-forming coupler which forms a dye which 
absorbs primarily in the green or red region of the electromagnetic 
spectrum upon processing with color negative developer, wherein 
the element does not comprise a neutral-balanced combination of 
cyan, magenta, and yellow dye-forming couplers. 
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5,856,058 
CHEMICAL-SENSITIZATION POSITIVE-WORKING 
PHOTORESIST COMPOSITION 
Kazufumi Sato, Sagamihara; Kazuyuki Nitta, Koza-gun; Akiy- 

oshi Yamazaki, Yokohama; Yoshika Sakai, Atsugi, and Toshi- 
masa Nakayama, Chigasaki, all of Japan, assignors to Tokyo 

Ohka Kogyo Co., Ltd., Japan 

Filed Jun. 7, 1996, Ser. No. 660,378 
Claims priority, application Japan, Jun. 15, 1995, 7-149286 
Int. Cl.° GO3F 7/023 
US. Cl. 430—191 48 Claims 

1. A chemical sensitization-type positive-working photoresist 

composition which consists essentially of as a uniform blend: 

(a) from 1 to 20 parts by weight of a compound capable of 
generating an acid by the irradiation with actinic rays selected 
from the group consisting of bis(sulfonyl) diazomethane com- 
pounds, sulfonylcarbonyl alkane compounds, sulfonylcarbo- 
nyl diazomethane compounds, nitrobenzyl sulfonate com- 
pounds, ester compounds of a polyhydroxy compound and an 
aliphatic sulfonic acid or an aromatic sulfonic acid, of which 
the aromatic group is phenyl or benzyl group, and onium salt 
compounds; 

(b) 100 parts by weight of a polymeric resin which is imparted 
with increased solubility in an aqueous alkaline solution in the 
presence of an acid which is a combination of a first 
poly(hydroxystyrene)-based polymeric resin having tert- 
butoxycarbonyl groups substituting for 10 to 60% of the 
hydrogen atoms of the hydroxy groups in a poly(hydroxysty- 
rene) resin and a second poly(hydroxystyrene)-based poly- 
meric resin having alkoxyalkyl groups, of which the alkoxy 
group and the alkyl group each have | to 4 carbon atoms, 
substituting for 10 to 60% of the hydrogen atoms of the 
hydroxy groups in a poly(hydroxystyrene) resin in a weight 
proportion in the range from 10:90 to 70:30; and 

(c) from 0.5 to 20 parts by weight of an esterification product 
between a phenolic compound having a molecular weight not 
exceeding 1000 and a naphthoquinone-1,2-diazide sulfonic 
acid, which serves as a halation inhibitor. 





5,856,059 
PHOTOSENSITIVE RESIN COMPOSITION 
Hideo Hagiwara; Makoto Kaji, and Masataka Nunomura, all 
of Hitachi, Japan, assignors to Hitachi Chemical Co., Ltd., 
Tokyo, Japan 
Continuation of Ser. No. 299,628, Sep. 2, 1994, abandoned. 
This application Jun. 17, 1996, Ser. No. 664,515 
Claims priority, application Japan, Sep. 3, 1993, 5-219720; 
Jan. 14, 1994, 6-002282 
Int. Cl.° 
U.S. Cl. 430—196 28 Claims 
1. A photosensitive resin composition which consists essentially 
of (A) a polyamic acid having at least a recurring unit represented 
by the formula (I): 


G03F 7/012;7/037 


COOH () 


| 
foc —co—ni—e— 
| 


COOH 


wherein R' represents 


and R? represents a divalent organic group, wherein the polyamic 
acid includes a reaction product of an acid component comprising 
oxydiphthalic acid or oxydiphthalic anhydride with a diamine, and 
wherein the diamine contains a diaminopolysiloxane represented 
by the formula (III): 


CHEMICAL 


R’ R’ 


| | 
nv-w—fa-o} 
| 
t 


RS R8 

wherein R° and R° each represent a divalent hydrocarbon group, 
R’ and R* each represent a monovalent hydrocarbon group, R°, R°, 
R’ and R® each may be the same or different, and t represents an 
integer of | to 5, and optionally, the polyamic acid having at least 
one other recurring unit which is a reaction product of said diamine 
with at least one other tetracarboxylic dianhydride; (B) an acryl 
compound having an amino group; and (C) a photoinitiator for an 
i-line stepper, the composition transmitting light of the i-line step- 
per. 

14. The photosensitive resin composition which consists essen- 
tially of (A) a polyamic acid having at least a recurring unit 
represented by the formula (I): 


ates 
foc —co—sn—ee—nar} 
COOH 


wherein R' represents 


® 


and R? represents a divalent organic group, wherein the polyamic 
acid includes a reaction product of an acid component comprising 
oxydiphthalic acid or oxydiphthalic anhydride with a diamine 
containing a diaminopolysiloxane, and, optionally, the polyamic 
acid having at least one other recurring unit which is a reaction 
product of said diamine with at least one other tetracarboxylic 
dianhydride; said at least one other tetracarboxylic dianhydride 
being a compound represented by the formula (II): 


(iD 


ro) 
Y 


‘sé 


\ 
Oo 


wherein R* and R* may be the same or different from each other 
and each represent a monovalent hydrocarbon group; and s is an 
integer of 1 to 5; and when s is 2 or more, respective R*s or R*s 
may be the same or different from each other, and the diamine 
containing a diaminopolysiloxane is represented by the formula 


(ID: 
R? R? 
| | 
H.N—R5—+-Si—O-+— Si— R°— NH? 
| 
RS ; be 


wherein R° and R° each represent a divalent hydrocarbon group 
having | to 3 carbon atoms, R’ and R* each represent a monova- 
lent hydrocarbon group having | to 3 carbon atoms, R°, R°, R’ and 
R* each may be the same or different, and t represents an integer of 
1 to 5; (B) an acryl compound having an amino group, (C) a 
photoinitiator and (E) an azide compound having two azido 
groups. 

21. A photosensitive resin composition which comprises (A) a 
polyamic acid having at least a recurring unit represented by the 
formula (I): 
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COOH 


| 
foc —CO—NH—R?—NH 


COOH 


wherein R' represents 
6 Oo ¢ 
and R? represents a divalent organic group, 
wherein the polyamic acid includes a reaction product of an acid 
component comprising oxydiphthalic acid or oxydiphthalic anhy- 


dride with a diamine, and wherein the diamine contains a diami- 
nopolysiloxane represented by the formula (IID: 


R’ R’ 
| | 
nsw foo Si—R®°®—NH)2 
| 
R’ F R’ 


wherein R° and R° each represent a divalent hydrocarbon group, 
R’ and R* each represent a monovalent hydrocarbon group, R°, R°, 
R’ and R® each may be the same or different, and t represents an 
integer of | to 5, and, optionally, the polyamic acid having at least 
one other recurring unit which is a reaction product of said diamine 
with at least one other tetracarboxylic dianhydride; 

(B) an acryl compound having an amino group; and 

(C) a photoinitiator for an i-line stepper, 
wherein the composition transmits light of the i-line stepper. 

24. A photosensitive resin composition which comprises (A) a 
polyamic acid having at least a recurring unit represented by the 
formula (1): 


(ib 


COOH (D 


| 
foc) —co—sit— 
| 


COOH 


wherein R! represents 


1S TL 


and R? represents a divalent organic group, wherein the polyamic 
acid includes a reaction product of an acid component comprising 
oxydiphthalic acid or oxydiphthalic anhydride with a diamine, and 
wherein the diamine contains a diaminopolysiloxane represented 
by the formula (IID: 


r f 
nse fo} sma 
Re RS 


wherein R° and R° each represent a divalent hydrocarbon group, 
R’ and R* each represent a monovalent hydrocarbon group, R° and 
R®, R’ and R* each may be the same or different, and t represents 
an integer of | to 5, and, optionally, the polyamic acid having at 
least one other recurring unit represented by a formula IV: 


(ii) 


COOH (IV) 


| 
foc —co—ni ne 


COOH 


wherein R' has been defined previously, and R° is selected from 
the group consisting of 
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(B) an acryl compound having an amino group; and 
(C) a photoinitiator for an i-line stepper, wherein the composi- 
tion transmits light of the i-line stepper. 





5,856,060 
IMAGE FORMING MATERIAL AND IMAGE FORMING 
METHOD EMPLOYING THE SAME 
Tomonori Kawamura; Masataka Takimoto; Ai Katsuda, and 
Katsuji Kondo, all of Tokyo, Japan, assignors to Konica 
Corporation, Japan 
Filed Mar. 4, 1997, Ser. No. 811,048 
Claims priority, application Japan, Mar. 7, 1996, 8-050046; 
Sep. 30, 1996, 8-259128 
Int. Cl.° GO3F 7/34;7/36;7/11 
U.S. Cl. 430—201 


PETS a 


NAAAAAAAAANAAAAAAAAANS : 
1 


7 Claims 


7. An image forming material comprising a support, an image 
forming layer containing a colorant and a first binder resin, a 
hardened image protective layer, and an image receiving material 
in that order, said image protective layer having a thickness d of 
0.03 to 1.0 um and containing 2 to 150 mg/m? of fine particles with 
an average particle size r of 0.3 to 4.5 um and a second binder 
resin, r and d satisfying the following relation: 
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md 


wherein a surface of said image protective layer on said image 
receiving material side is roughened to a smoother value of | to 
200 mmHg at 23° C. and 55% RH, and wherein an image is 
formed by exposing said image forming material to a high density 
energy light to reduce adhesion between said image forming layer 
and said support, and then removing said image forming layer at 
exposed portions. 





5,856,061 
PRODUCTION OF COLOR PROOFS AND PRINTING 
PLATES 


CHEMICAL 


343 


vided on the light-sensitive layer, wherein the hardening layer 
further contains a coupling agent in an amount of 0.01 to 15 wt. %. 





5,856,063 
IMAGE FORMING METHOD 
Hiroyuki Hirai; Takashi Nakamura, and Kiyoteru Miyake, all 
of Kanagawa, Japan, assignors to Fuji Photo Film Co., Ltd., 
Kanagawa, Japan 
Filed Jun. 19, 1997, Ser. No. 878,774 
Claims priority, application Japan, Jun. 21, 1996, 8-161561; 


Ranjan C. Patel, Little Hallingbury, England, and John Souter, Jul. 19, 1996, 8-190475 


Orono, Minn., assignors to Minnesota Mining and Manufac- 
turing Company, St. Paul, Minn. 
Filed Aug. 14, 1997, Ser. No. 911,555 
Int. Cl.° GO3F 7/038;7/34;7/36 
US. Cl. 430—201 16 Claims 

1. A method of image reproduction comprising the steps of: 

(a) generating separate digital data sets representative of color 
separation images for a multicolor image; 

(b) providing a first laser thermal transfer donor element com- 
prising a support having coated thereon one or more layers 
comprising an infrared absorber and a dispersion of a colorant 
in an oleophilic resin, said colorant matching the color of one 
of said color separation images; 

(c) assembling said first donor element in contact with a first 
receptor; 

(d) scanning said first donor element with a laser having an 
output modulated in accordance with the digital data set 
representative of the separation image whose color matches 
the colorant used in step (b); 

(e) transferring said one or more layers of said first donor 
element in areas struck by said laser to form an image on said 
first receptor; 

(f) providing a second laser thermal transfer donor element 
identical to said first laser thermal transfer donor; 

(g) assembling said second donor element in contact with a 
second receptor having a hydrophilic surface suitable for use 
in lithographic printing; 

(h) scanning said second donor element with said laser modu- 
lated in accordance with the same digital data set as used in 
step (d); 

(i) transferring said one or more layers in areas struck by said 
laser to form an image on said second receptor; and 

(j) repeating steps (b) through (i) at least once, wherein a 
different colorant is used on each repetition of step (b), the 
first receptor is used on each repetition of step (c), and a 
different hydrophilic receptor is used on each repetition of 


step (g). 


5,856,062 
LIGHT-SENSITIVE MATERIAL COMPRISING LIGHT- 
SENSITIVE HARDENING LAYER PROVIDED ON 
SUPPORT 
Satoshi Hoshi, Shizuoka, Japan, assignor to Fuji Photo Film 
Co., Ltd., Kanagawa, Japan 
Filed Apr. 18, 1996, Ser. No. 634,415 
Claims priority, application Japan, Apr. 18, 1995, 7-117966 
Int. Cl.° GO3C 1/498;8/40 
U.S. Cl. 430—203 9 Claims 
1. A light-sensitive material which comprises a support, a hard- 
ening layer and a light-sensitive layer in that order, said hardening 
layer containing an ethylenically unsaturated cross-linkable poly- 
mer having an acidic group, silver halide being contained in said 
light-sensitive layer, a reducing agent being contained in said 
hardening layer or said light-sensitive layer, and a base precursor 
in the form of a salt of a carboxylic acid with a base being 
contained in the light-sensitive layer or an overcoating layer pro- 


Int. Cl.° G03C 8/06;8/28;8/40 
U.S. Cl. 430—203 

1. An image forming method comprising the steps of: 

(i) imagewise exposing a silver halide light-sensitive material 
comprising a support having thereon at least a light-sensitive 
silver halide emulsion, a hydrophilic binder and a slightly 
water-soluble basic metal compound; 

(ii) laminating the silver halide material with a processing sheet 
comprising a compound which forms a complex with a metal 
ion constituting the basic metal compound, a physical devel- 
opment nucleus, a solvent for a silver halide and a matting 
agent, after or concurrently with the imagewise exposure; and 

(iii) conducting heat development in the presence of a reducing 
agent and water to form a silver image on either or both of the 
light-sensitive material and the processing sheet, 

wherein the processing sheet comprises an uppermost layer 
containing the physical development nucleus; 

wherein the product of the weight ratio in the uppermost layer of 
the amount of the physical development nucleus to that of the 
binder and the reciprocal of the mean size (um) of the physi- 
cal development nucleus is not less than 1.5; 

wherein the amount of the binder in the uppermost layer is from 
0.001 g/m? to 0.8 g/m?; and 

wherein the uppermost layer has a contact angle with respect to 
water of not more than 60°. 


2 Claims 





5,856,064 
DRY PEEL-APART IMAGING OR PROOFING SYSTEM 
Hsin-hsin Chou, Woodbury, Minn., assignor to Minnesota Min- 
ing and Manufacturing Company, St. Paul, Minn. 
Filed Sep. 10, 1996, Ser. No. 707,930 
Int. Cl.° GO6F 7/34 
U.S. Cl. 430—253 21 Claims 

1. A process for the formation of a color image on a substrate 

comprising the steps of: 

a) providing a donor element comprising a carrier substrate, a 
color pigmented photohardenable layer, and photopolymeriz- 
able adhesive layer in which the unexposed photopolymeriz- 
able adhesive layer has a viscosity at 25° C. of less than 
100,000 cps, 

b) adhering said photopolymer adhesive layer to a first substrate, 

Cc) irradiating said photopolymer adhesive in an imagewise dis- 
tribution of radiation to polymerize said adhesive in an image- 
wise distribution, and 

d) stripping said element from said first substrate leaving an 
imagewise distribution of said color pigmented layer secured 
to said substrate. 
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5,856,065 
NEGATIVE WORKING PHOTORESIST COMPOSITION 
BASED ON POLYIMIDE PRIMERS 
Sigurd Guenter Hagen, Binzen, Germany, assignor to Olin 
Microelectronic Chemicals, Inc., Norwalk, Conn. 
Filed Feb. 14, 1997, Ser. No. 800,319 
Claims priority, application Switzerland, Mar. 27, 1996, 
0800/96 
Int. Cl.° GO3F 7/038;7/30 
U.S. Cl. 430—283.1 18 Claims 
1. Negatively operating photoresist composition containing: 
a) a polyimide primer containing recurring structural units of 
formula (1) 


(D) 


fe) fe) 
II 
C—A\—R, 


cece ea 
oO oO 


ll 

Cc 
bk 
R, —A\—C 

II 

in which 

A, stands for an oxygen atom or an NH group, 

R, represents the same or different residues with a photopoly- 
merizable olefin double bond, 

[X] indicates the residue of the cyclic dianhydride of the same or 
different tetracarboxylic acids remaining after removal of the 
anhydride groups, and 

Y indicates the residue of the same or different diamines remain- 
ing after removal of the amino groups, as well as 

b) a photoinitiator for polymerizing olefin double bonds, which 
is further characterized as containing at least one other com- 
ponent, 

c) which is selected from the group consisting of 

cl) organosilicon compounds with one or more hydroxy] groups, 

c2) compounds of formula (Ila) 


oO oO 
Il II 
R> Cc A2—[G]—A3 Cc . R3, 


in which 

A, and 

A,, independent of one another, stand for an oxygen atom or a 
NR group, in which R indicates a hydrogen atom or a C,-C, 
alkyl group, and 

[G] stands for a divalent aliphatic or aromatic group, which is 
unsubstituted or has one or more hydroxyl substituents, 

R, indicates an aryl residue, which has one or more acid sub- 
stituents that improve the solubility of the photoresist compo- 
sition in aqueous-alkaline media, 

R, represents a residue with at least one photopolymerizable 
olefin double bond, and 

y as well as 

z, independent of one another, indicate the number 0 or |, and 

c4) mixtures consisting of two or more components selected 
from components of cl), c2), and c3), wherein c3) is com- 
pounds of formula (IIb) 


— . So 


I I 


0 0 


(Ila) 


oO oO (IIb) 
II Il 


HO—C C—O—Ro 


in which 
Ro represents the same or different residues with a photopoly- 
merizable olefin double bond, and 
{M] represents the residue of the cyclic dianhydride of a tetra- 


carboxylic acid remaining after removal of the anhydride 


groups. 


15. Process for the production of relief images comprising the 


following steps: 
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(A) Coating a substrate with a negative photoresist composition, 
according to claim 1; 

(B) Imagewise irradiation of the coated substrate, 

(C) Removal of the unexposed places by means of a developer. 





5,856,066 
DEVELOPER FOR PHOTOSENSITIVE RESIN PRINTING 
PLATE AND PROCESS FOR PRODUCING 
PHOTOSENSITIVE RESIN PRINTING PLATE 
Masahiro Yoshida, and Kenji Fujioka, both of Fuji, Japan, 
assignors to Asahi Kasei Kogyo Kabushiki Kaisha, Osaka, 
Japan 
Filed Feb. 20, 1997, Ser. No. 808,989 
Claims priority, application Japan, Feb. 20, 1996, 8-055378 
Int. Cl.° GO3F 7/30;7/32;7/40 
U.S. Cl. 430—309 3 Claims 
1. A process for producing a photosensitive resin printing plate, 
which comprises the steps of 
developing a photosensitive resin which has been exposed to 
light, with a composition comprising a developer for a photo- 
sensitive resin and a hydrogen-abstracting agent which can 
abstract hydrogen atoms from a compound upon irradiation 
with an active radiation, and thereafter, 
irradiating the surface of an obtained cured plate with an active 
radiation. 





5,856,067 
CONTACT PHOTOLITHOGRAPHIC PROCESS FOR 
REALIZING METAL LINES ON A SUBSTRATE BY 
VARYING EXPOSURE ENERGY 
Barbara Gabbrielli, Milan, and Osvaldo Crippa, Arcore, both 
of Italy, assignors to Alcatel Italia S.P.A., Milan, Italy 
Filed Nov. 21, 1995, Ser. No. 561,264 
Claims priority, application Italy, Dec. 20, 1994, MI94A2565 
Int. CL° GO3C 5/00 
USS. Cl. 430—311 12 Claims 
1. A contact photolithographic process for producing metal lines 
on a substrate which is coated with reversal photoresist and 
exposed to light through a mask reproducing a pattern of the metal 
lines, wherein the process comprises the steps of: 
preparing the substrate by exposing the reversal photoresist to an 
exposure energy having a value determined by a desired ratio 
between a line width to be obtained on the substrate and a 
width of the pattern on the mask; and 


applying a multilayer standard masking to the substrate to form 
the metal lines. 


METHOD FOR FABRICATING A PRINTED CIRCUIT 
BOARD BY CURING UNDER SUPERATMOSPHERIC 
PRESSURE 
Yaroslaw Antin Magera, Algonquin, and Everett Furber 

Simons, Palatine, both of Ill, assignors to Motorola, Inc., 
Schaumburg, Il. 
Filed May 2, 1997, Ser. No. 850,791 
Int. Cl.° GO3F 7/26 
U.S. Cl. 430—312 24 Claims 
1. A method for fabricating a printed circuit board, the method 
comprising the steps of: 
depositing a resin layer formed of a dielectric resin onto a 
substrate; 
plating a conductor pattern onto at least a portion of the resin 
layer; and 
heating at a temperature and for a time sufficient to cure said 
resin layer, said heating being carried out at superatmospheric 
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pressure so as to form a substantially polymerized monolithic 
structure. 





5,856,069 
METHOD FOR FORMING PATTERN 

Masayuki Endo, and Akiko Katsuyama, both of Osaka, Japan, 

assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 

Japan 

Division of Ser. No. 612,798, Mar. 11, 1996. This application 
Jul. 1, 1997, Ser. No. 886,446 

Claims priority, application Japan, Mar. 8, 1995, 7-048449; 
Dec. 4, 1995, 7-315052 
Int. Cl.° GO3C 5/00 

7 Claims 


U.S. Cl. 430—313 
SF, Af /p 


/ A T-TOP PROFILE 


MO a 
ZL 


ROUND-SHOULDER 
PROFILE 


4 
, EXCELLENT PROFILE 


w 


—__5 


1. A method for forming a pattern, comprising: 

a first step of determining the composition of a resist so that a 
film thinning quantity of a resist pattern increases when the 
profile of the resist pattern tends to be a T-top profile as 
compared with a reference pattern profile but so that the film 
thinning quantity of the resist pattern decreases when the 
profile of the resist pattern tends to be a round-shoulder 
profile as compared with the reference pattern profile; 

a second step of forming a resist film by coating a substrate with 
the resist whose composition is determined in a manner 
above; 

a third step of exposing said resist film through a mask; and 

a fourth step of developing said resist film which is exposed to 
thereby form a resist pattern. 





5,856,070 
METHOD OF FABRICATING AUTHENTICATION 
LABELS AND AUTHENTICATING PATTERNS 
INCORPORATING DIFFRACTION STRUCTURES 
Hans E. Korth, Stuttgart, Germany, assignor to International 
Business Machines Corporation, Armonk, N.Y. 

Division of Ser. No. 445,148, May 19, 1995, Pat. No. 
5,629,070. This application Jan. 10, 1997, Ser. No. 781,670 
Claims priority, application European Pat. Off., Nov. 9, 1994, 

94117660 


US. Cl. 430—320 22 Claims 
1. A method of providing an authenticating pattern for an object 
comprising: 
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forming an integrated structure of a substrate layer and a trans- 
parent overcoat layer on the object so that the layers define a 
viewable interface therebetween that includes a light diffract- 
ing structure randomly defined by an anisotropic etching 
process involving photochemical etching with variable illumi- 
nation that causes random variations in peak-to-valley ratios 
a:b and line depths c of the light diffracting structure to 
produce a colored pattern visibly distinguishable by the naked 
human eye without special lighting or equipment to validate 
the authenticity of the object. 


5,856,071 
RESIST MATERIAL INCLUDING SI-CONTAINING 
RESIST HAVING ACID REMOVABLE GROUP 
COMBINED WITH PHOTO-ACID GENERATOR 
Akiko Kotachi, and Satoshi Takechi, both of Kawasaki, Japan, 
assignors to Fujitsu Limited, Kawasaki, Japan 
Continuation of Ser. No. 265,033, Jun. 24, 1994, abandoned. 
This application Mar. 18, 1996, Ser. No. 618,274 
Claims priority, application Japan, Sep. 24, 1993, 5-238503; 
Dec. 27, 1993, 5-331746 
Int. Cl.° GO3C 5/16;1/73 


U.S. Cl. 430—326 6 Claims 


1. A process for forming a pattern comprising: 
coating a resist material comprising a copolymer represented by 
the following formula I and a photo-acid generator, 


R; R3 
| | 


+CH2—C3—¢ CH2—C}- 
m ;* 


C—O—R; 
I 
oO oO 


oo 


wherein each of R, and R, independently represents a hydrogen, 
C,-C, alkyl, halogen, halogenated (C,—C,) alkyl, nitrile or phenyl, 
R, is a group represented by the following formula II, 


wherein R; is a C,-C, alkylene, and each of R,, R; and Ry 
independently represents a C,—C, alkyl, halogenated (C,—C,) 
alkyl, phenyl or tri(C,—C,)alkylsilyl(C,—C,) alkyl, R, is a group 
which is eliminated by an acid, and each of m and n is a positive 
integer to a substrate to form a resist layer; 

irradiating said resist layer; 

baking said resist layer so irradiated; and 

developing said baked resist layer. 
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5,856,072 
PHOTOGRAPHIC ELEMENT CONTAINING 
5-CARBAMOYL RESORCINOL INTERLAYER 
SCAVENGER 

Ronald E. Leone, Rochester, and Stephen P. Singer, Spencer- 

port, both of N.Y., assignors to Eastman Kodak Company, 

Rochester, N.Y. 

Filed Jun. 2, 1997, Ser. No. 867,704 
Int. Cl.° GO3C 7/30;7/34;7/407 

U.S. Cl. 430—372 23 Claims 


1. A multicolor photographic element containing a support bear- 
ing a cyan dye image-forming unit comprised of at least one 
red-sensitive silver halide emulsion layer having associated there- 
with at least one cyan dye-forming coupler, a magenta dye image- 
forming unit comprising at least one green-sensitive silver halide 
emulsion layer having associated therewith at least one magenta 
dye-forming coupler, and a yellow dye image-forming unit com- 
prising at least one blue-sensitive silver halide emulsion layer 
having associated therewith at least one yellow dye-forming cou- 
pler which comprises a non-light sensitive interlayer containing a 
baliasted 5-carbamoyl- 1! ,3-dihydroxybenzene resorcinol compound 
having neither an —-OH or — NH— group attached directly to the 
aromatic nucleus. 


22. A process for forming a color image in a photographic 
element as described in claim 1 after the same has been imagewise 
exposed to light comprising contacting the element with a color 
developing agent. 


5,856,073 
TWO-PART PHOTOGRAPHIC CHEMICAL STABILIZING 
KIT AND METHOD OF PHOTOGRAPHIC PROCESSING 


Jean M. Buongiorne, Brockport; Stephen J. Waffle, Ontario; 
Hugh G. McGuckin, Rochester, and John S. Badger, Web- 
ster, all of N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 

Filed Oct. 20, 1997, Ser. No. 955,009 
Int. Cl.° GO3C 7/407 


U.S. Cl. 40—429 20 Claims 


1. A photographic chemical stabilizing kit comprising, individu- 

ally packaged: 

a first concentrated chemical solution having a pH of from about 
6 to about 9, and comprising hexamethylenetetramine 
(HMTA), and a water-soluble alkanolamine, and 

a second concentrated chemical solution having a pH of from 
about 4 to about 5, and comprising one or more surfactants, 
and a biocide mixture comprising the two biocide compounds 
5-chloro-2-methyl-4-isothiazolin-3-one and = 2-methyl-4- 
isothiazolin-3-one, 

provided that said HMTA, alkanolamine and two biocide com- 
pounds are present in said first and second concentrated 
chemical solutions such that when said first and second con- 
centrated chemical solutions are diluted from about 5:1 to 
about 100:1 to form an aqueous stabilizing solution, 

the concentration of said HMTA in said stabilizing solution is at 
least 3 g/l, 

the concentration of said alkanolamine in said stabilizing solu- 
tion is at least 0.5 g/l, and 

the total concentration of said biocide compounds in said stabi- 
lizing solution is at least 5 ppm. 
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5,856,074 
FIXING BATH 

Gustav Tappe, and Norman Klaunzer, both of Leverkusen, 

Germany, assignors to Agfa-Gevaert AG, Germany 

Filed Oct. 17, 1997, Ser. No. 953,262 

Claims priority, application Germany, Oct. 24, 1996, 196 44 

226.5 
Int. Cl.° GO3C 7/42 


U.S. Cl. 430—455 5 Claims 


1. A fixing bath which comprises active ingredients and auxiliary 
materials for the fixing process, and additionally contains a com- 
plexing agent of formula I 


R! R? 
. J 


rt) 


wherein 

R'* independently of one another represent hydrogen, C,—Cjo- 
alkyl, hydroxy-C,—Cj9-alkyl, C,—Cj9-alkoxy-C,—Cj9-alkyl, 
carboxy-C,-C,y-alkyl, dicarboxy-C,-C,,-alkyl,  carboxy- 
hydroxy-C,—-C,-alkyl,  hydroxy-C,—C.-alkyl-(oxy-C ,-C.- 
alkyl),,, or C,—-C,-alkoxy-C ,—C.,-alkyl-(oxy-C ,—C,-alkyl),,, 

M represents hydrogen, lithium, sodium, potassium or ammo- 
nium, and 

n represents 1, 2, 3 or 4. 


5,856,075 
RADIOGRAPHIC ELEMENTS THAT EXHIBIT REDUCED 
GLOSS NON-UNIFORMITIES WHEN QUICK 
PROCESSED 
Patrick M. Jeffries, Pittsford, and Frank W. Keene, Jr., Fair- 
port, both of N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 


Filed Aug. 21, 1997, Ser. No. 915,810 
Int. Cl.° GO3C 1/035; 1/46 


U.S. Cl. 430—502 8 Claims 


1. A medical diagnostic radiographic element capable of being 
processed in less than 45 seconds comprised of 

a support having front and back sides and, coated on the support, 
fully forehardened hydrophilic colloid layers including 

an imaging layer unit containing at least one radiation-sensitive 
tabular grain emulsion and 

a hydrophilic colloid layer overlying the imaging layer unit, 

total hydrophilic colloid coating coverages per side being lim- 
ited to less than 40 mg/dm’, 

WHEREIN, to reduce gloss non-uniformities, the overlying 
hydrophilic colloid layer contains radiation-sensitive nont- 
abular silver halide grains having projected areas account- 
ing for from 0.5 to less than 15 percent of the total pro- 
jected area of the overlying hydrophilic colloid layer and 
having a mean equivalent circular diameter ranging from 
greater than the thickness of the overlying hydrophilic 
colloid layer up to 1.6 times the thickness of the overlying 
hydrophilic colloid layer. 
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5,856,076 
COLOR PHOTOGRAPHIC RECORDING MATERIAL 
HAVING ELEVATED SENSITIVITY AND IMPROVED 
COLOR REPRODUCTION 

Joerg Siegel, Leverkusen; Hans-Ulrich Borst, Elsdorf; Peter 

Bell, Kéln; Ralf Biischer, Lohmar, and Johannes Willsau, 

Leverkusen, all of Germany, assignors to Agfa-Gevaert 

Aktiengesellschaft, Germany 

Filed Apr. 29, 1997, Ser. No. 841,073 

Claims priority, application Germany, May 6, 1996, 196 18 

087.2; Feb. 6, 1997, 197 04 372.0 
Int. Cl.° GO3C 1/08;7/18 


US. Cl. 430—503 7 Claims 

1. A color photographic recording material which comprises a 
film support and, arranged thereon, at least one red-sensitive silver 
halide emulsion layer containing a cyan coupler and a red- 
sensitizing dye, at least one green-sensitive silver halide emulsion 
layer containing a magenta coupler and a green sensitizing dye, at 
least one blue-sensitive silver halide emulsion layer containing a 
yellow coupler and a blue-sensitizing dye and optionally further 
non-photosensitive layers, wherein at least one of the red-sensitive 
silver halide emulsion layers thereof and at least one of the 
green-sensitive silver halide emulsion layers thereof each contain, 
in addition to green and red sensitizing dyes, at least one additional 
cyanine dye having an absorption spectrum in a methanolic solu- 
tion in the range from 515 to 550 nm, wherein the absorption 
maximum of the additional cyanine dye in the red-sensitive silver 
halide emulsion layer and the absorption maximum of the addi- 
tional cyanine dye in the green-sensitive silver halide emulsion 
layer, in each case measured in a methanolic solution, are no more 
than 10 nm apart. 





5,856,077 
SINGLE SIDED MAMMOGRAPHIC RADIOGRAPHIC 
ELEMENTS 
Robert E. Dickerson, Hamlin; Patrick M. Jeffries, Pittsford, 

and Marcia K. Hansen, Fairport, all of N.Y., assignors to 
Eastman Kodak Company, Rochester, N.Y. 

Filed Aug. 14, 1997, Ser. No. 911,483 

Int. Cl.° GO3C 5/16; 1/825; 1/09; 1/035 


U.S. Cl. 430—S10 7 Claims 


1. A medical diagnostic radiographic element comprised of 

a film support capable of transmitting radiation to which the 
radiographic element is responsive having first and second 
major surfaces, 

hydrophilic colloid layer units consisting of 

an imaging layer unit coated on the first major surface including 
at least one emulsion containing radiation-sensitive silver 
halide grains and 

an antihalation layer unit coated on the second major surface, 

wherein, to facilitate mammographic imaging with processing 
times of less than 60 seconds, 

the silver halide grains are chosen from among silver bromide, 
silver iodobromide, silver chlorobromide and silver iodochlo- 
robromide grains containing less than 4 mole percent iodide, 
based on silver, 

said layer units are fully forehardened and each exhibits a 
hydrophilic colloid coating coverage of less than 55 mg/dm? 
and 

said radiation-sensitive silver halide grains are provided by a 
tabular grain emulsion in which the tabular grains have par- 
allel twin planes and are coated at a coverage capable of 
providing a maximum density on processing of greater than 
3.6 and, 

to provide a mid-scale contrast of greater than 3.0 and a lower 
scale contrast of greater than 2.2, said grains 
(a) exhibit an equivalent circular diameter coefficient of varia- 

tion of less than 15 percent and 
(b) contain rhodium in a normalized molar concentration of 
less than 1x10’ based on silver, 
mid-scale contrast being measured over a density range above 
minimum density of from 0.25 to 2.0 and lower scale contrast 
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being measured from a reference density of 0.85 above minimum 
density to a density provided by an exposure of 0.3 log E less than 
that providing the reference density, where E represents exposure 
in lux-seconds. 


ANTIHALATION UNDERCOAT LAYER WITH 
IMPROVED ADHESION AND REDUCED FINISHING 
DIRT 
Yongcai Wang, Penfield; Alfred B. Fant, and Gary W. Visconte, 
both of Rochester, all of N.Y., assignors to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Mar. 12, 1997, Ser. No. 820,320 
Int. CL.° GO3C 1/815;1/93 
U.S. Cl. 430—512 

1. A silver halide photographic element comprising: 

a support; 

at least one light sensitive silver halide emulsion layer; and 

a light-insensitive antihalation undercoat, interposed between 
said at least one light sensitive silver halide emulsion layer 
and said support, the light-insensitive antihalation undercoat 
layer comprising a hydrophilic binder and an ultraviolet ray 
absorbing polymer particle having a mean size of greater than 
0.01 um, the ultraviolet ray absorbing polymer particle com- 
prising an ultraviolet ray absorber and a polymer derived from 
monomer A and less than 10 weight percent of monomer B, 
wherein monomer A represents ethylenically unsaturated 
monomers which form substantially water insoluble 


12 Claims 


homopolymers, and monomer B represents ethylenically 
unsaturated monomers capable of forming water soluble 


homopolymers wherein the polymer has a glass transition 
temperature of greater than 40° C. 





5,856,079 
PREPARATION AND USE OF A DIMETHYLAMINE 
SILVER BROMO-IODIDE COMPLEX AS A SINGLE 
SOURCE PRECURSOR FOR [IODIDE INCORPORATION 
IN SILVER BROMIDE CRYSTALS 
Tommie L. Royster, Jr.; Seshadri Jagannathan, both of Roch- 
ester; David E. Fenton, Fairport, and Samuel Chen, Pen- 
field, all of N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 
Filed May 30, 1997, Ser. No. 865,753 
Int. Cl.° GO3C 1/005; COG 5/00;5/02; CO7TF 1/10 


U.S. Cl. 430—569 8 Claims 


7. A method of incorporating iodide into silver bromo-iodide 
crystals comprising adding [(CH,),NH,],,[AgIBr,,] in solution with 
water wherein n is | to 5 into a silver bromo-iodide emulsion. 





5,856,080 
PREPARATION AND USE OF A DIMETHYLAMINE 
SILVER CHLORIDE COMPLEX AS A SINGLE SOURCE 
PRECURSOR FOR NUCLEATION OF SILVER 
CHLORIDE CRYSTALS 
Tommie L. Royster, Jr.; Seshadri Jagannathan, both of Roch- 
ester; David G. Juhas, Webster, and Heinz E. Stapelfeldt, 
Pittsford, all of N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 
Filed May 30, 1997, Ser. No. 866,785 
Int. Cl.° GO3C 1/005; CO1G 5/00;5/02; CO7F 1/10 
U.S. Cl. 430—569 5 Claims 
4. The method of precipitating silver chloride by introducing 
((CH,),NH,],{Ag,,Cl,] into water or introducing water to 
{(CH,).NH,],[Ag,,Cl,] wherein, if n=2, x=1, m=1; if n=3, x=2, 
m=1; if n=4, x=2, m=2; and if n=5, x=3, m=2. 
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5,856,081 
COMPUTER CONTROLLED CRYOPROTECTANT 
PERFUSION APPARATUS 
Gregory M. Fahy, Gaithersburg, Md., assignor to The Ameri- 
can National Red Cross, Washington, D.C. 
Continuation-in-part of Ser. No. 375,469, Jan. 19, 1995, Pat. 
No. 5,472,876, which is a continuation of Ser. No. 29,432, 
Mar. 10, 1993, abandoned, which is a division of Ser. No. 
725,054, Jul. 8, 1991, Pat. No. 5,217,860. This application 
Jun. 7, 1995, Ser. No. 478,529 
Int. Cl.° AOIN //02 


U.S. Cl. 435—1.2 23 Claims 
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1. A computer controlled apparatus for perfusing a biological 

organ or tissue, comprising: 

a programmable computer; 

a plurality of arterial perfusate reservoirs, each having an input 
and an output; 

means coupled to said computer and to said reservoirs for 
selectively sampling the contents of said reservoirs under the 
control of said computer; 

an organ or tissue container for holding a biological organ or 
tissue, comprising an inner container for housing the organ or 
tissue and an outer jacket substantially surrounding said inner 
container; 

a recirculating fluid flow path connecting selected outputs and 
the inputs of the plurality of reservoirs; 

an organ or tissue flow path extending from the recirculating 
flow path to the inner container; 

a pump located in said organ or tissue flow path and coupled to 
and controlled by said computer for withdrawing fluid from 
the recirculating flow path and delivering said fluid to one or 
more organs or tissues in said organ or tissue flow path; 

at least one low temperature bath containing fluid at a tempera- 
ture within a predetermined range; 

a low temperature flow path for selectively connecting said at 
least one low temperature bath to said organ or tissue flow 
path upstream of said inner container and to said outer jacket; 

main pump means interposed in said recirculating flow path and 
optionally coupled to and controlled by said computer for 
circulating perfusate from a selected reservoir through said 
recirculating fluid flow path; 

sensor means coupled to the computer and interposed in at least 
one of the recirculating and organ or tissue flow paths, for 
sensing at least one of the temperature, pH, pressure and 
concentration of the fluid in the flow paths and to provide the 
sensed information to the computer; 

means for selectively sending perfusate back to a selected one of 
said reservoirs from the recirculating flow path or diverting 
perfusate to a waste outlet as a function of information sensed 
by said sensor means; 

a temperature-controlled cabinet for housing the reservoirs, flow 
paths and pumps to maintain organ or tissue and perfusate 
temperatures at desired levels; 

a temperature controller for controlling the temperature of per- 
fusate in said recirculating flow path; and 

immersion means for directing temperature controlled perfusate 
from said recirculating flow path into the inner container 
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without first passing the perfusate through the organ or tissue 
to submerge the organ or tissue sufficiently to effect cooling or 
warming of the organ. 

10. Apparatus for equilibrating organs or tissues with vitrifiable 

concentrations of cryoprotectant, comprising: 

a container for holding a biological organ or tissue; 

first means for introducing high but not vitrifiable concentrations 
of cryoprotectant into an organ or tissue in said container at a 
temperature of approximately 0° C. after passing the cryopro- 
tectant through a temperature control means for controlling 
the temperature thereof; 

immersion means for diverting cryoprotectant from said tem- 
perature control means into said container without first pass- 
ing the cryoprotectant through the organ or tissue to cool the 
organ or tissue by immersion/conduction; 

second means for subsequently introducing fully vitrifiable con- 
centrations of cryoprotectant into the organ or tissue in said 
container at a temperature of approximately —10° C. or lower 
after a predetermined period of immersion cooling of the 
organ or tissue without perfusion via said immersion means; 
and 

means for cooling the fully vitrifiable organ or tissue to a 
temperature of between —40° C. and —60° C. to vitrify or 
nearly vitrify the organ or tissue. 

23. A method for equilibrating organs or tissues with vitrifiable 

concentrations of cryoprotectant, comprising: 

placing a biological organ or tissue in a container; 

introducing through first means high but not vitrifiable concen- 
trations of cryoprotectant into an organ or tissue in said 
container at a temperature of approximately 0° C. after pass- 
ing the cryoprotectant through a temperature control means 
for controlling the temperature thereof; 

diverting cryoprotectant from said temperature control means 
into said container without first passing the cryoprotectant 
through the organ or tissue to cool the organ or tissue by 
immersion/conduction; 

subsequently introducing through second means fully vitrifiable 
concentrations of cryoprotectant into the organ or tissue in 
said container at a temperature of approximately —10° C. or 
lower after a predetermined period of immersion cooling of 
the organ or tissue without perfusion via said immersion 
means; and 

cooling the fully vitrifiable organ or tissue to a temperature of 
between —40° C. and —60° C. to vitrify or nearly vitrify the 
organ or tissue. 


5,856,082 
DEVICES AND METHODS FOR CHARACTERIZING 
PROTEINS AND PEPTIDES 

Rudolf H. Aebersold, Mercer Island, Wash., and Lawrence N. 

Amankwa, Surrey, Great Britain, assignors to University of 

British Columbia, Vancouver, Canada 

Filed Aug. 31, 1994, Ser. No. 299,290 
Int. Cl.° C12Q 1/00; GOIN 30/02 


U.S. Cl. 435—4 42 Claims 


No 


- | im 
, 


ee 


(-) (+) 
7 ESI-HVPS } - 


(+ (- 
{| CE-HVPS } 
L 








— 


Loyer of 
immobilized 
enzyme 
22. A method for characterizing a protein or peptide, comprising 
the steps of: 
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(a) contacting a protein or peptide sample with an enzyme 
reactor to provide enzyme products; 

(b) transferring said enzyme products to a separation device 
through an interface between the enzyme reactor and the 
separation device; 

(c) resolving said enzyme products into individual components 
by said separation device, 

(d) transferring said individual components into a mass spec- 
trometer through an interface between the separation device 
and the mass spectrometer; and 

(e) analyzing said individual components by said mass spec- 
trometer, thereby characterizing said protein or peptide. 





5,856,083 
LAWN ASSAY FOR COMPOUNDS THAT AFFECT 
ENZYME ACTIVITY OR BIND TO TARGET 
MOLECULES 

Daniel Chelsky, Moylan, Pa., and Jonathan J. Burbaum, Cran- 
bury, N.J., assignors to Pharmacopeia, Inc., Princeton, N.J. 
Continuation-in-part of Ser. No. 436,120, May 8, 1995, aban- 

doned, which is a continuation-in-part of Ser. No. 239,302, 
May 6, 1994, abandoned. This application Nov. 3, 1995, Ser. 

No. 553,056 
Int. Cl.° C12Q 1/00 

US. Cl. 435—4 22 Claims 

1. A lawn assay for identifying compounds that affect an enzy- 

matic reaction, said assay comprising the steps of: 

a) providing an enzyme; 

b) further providing a substrate for the enzyme and optionally a 
coenzyme for said enzyme; 

c) providing a plurality of solid supports, wherein each support 
comprises multiple copies of a compound attached thereto by 
a cleavable linker, said compound to be screened for its effect 
on said enzymatic reaction; 

d) contacting said solid supports with a first cotloidal matrix and 
cleaving at least a portion of said multiple copies from said 
supports, either before or after said contacting, so that said 
compound diffuses into said matrix; 

e) carrying out said enzymatic reaction; and 

f) monitoring a photometrically detectable change in said sub- 
strate, or said coenzyme to determine a zone of activity in said 
matrix associated with one or more of said supports to idien- 
tify one or more compounds that affect said enzymatic reac- 
tion, wherein said enzyme is dispersed in said first colloidal 
matrix, and wherein said substrate is dispersed in a second 
colloidal matrix, and optionally wherein said coenzyme is 
dispersed in said first or second matrix, and wherein said step 
of carrying out said enzymatic reaction comprises, following 
said step of contacting said solid supports to said first colloi- 
dal matrix, and following said cleaving of at least a portion of 
said multiple copies from said solid supports, contacting said 
second matrix with said first matrix to allow said substrate to 
diffuse into said first colloidal matrix. 


5,856,084 
HEPATITIS B VACCINE 
Peter Karayiannis, and Howard Christopher Thomas, both of 
London, England, assignors to Imperial College of Science, 
Technology & Medicine, London, England 
PCT No. PCT/GB95/00208, § 371 Date Dec. 28, 1995, § 102(e) 
Date Dec. 28, 1995, PCT Pub. No. WO95/21189, PCT Pub. 
Date Aug. 10, 1995 
PCT Filed Feb. 2, 1995, Ser. No. 500,914 
Claims priority, application United Kingdom, Feb. 2, 1994, 
9401987 
Int. Cl.° CO7K /4/02;16/08; C12Q 1/70; GOIN 33/53 
U.S. Cl. 435—5 20 Claims 
1. A modified hepatitis B surface antigen protein (mHBsAg, 
wherein said mHBsAg has an antigenicity of HBV surface antigen 
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(HBsAg) and wherein said mHBsAg comprises ‘an antigenically 
modified envelope region in which either arginine and alanine, 
respectively, or arginine, glycine and alanine, respectively, are 
inserted between codon positions 122 and 124 of the HBsAg 
sequence. 





5,856,085 

COMPOSITIONS AND METHODS OF DEVELOPING 

OLIGONUCLEOTIDES AND OLIGONUCLEOTIDE 
ANALOGS HAVING ANTIVIRAL ACTIVITY 
Jin-Feng Wang, Hummeistown, and Weihua Pan, Hershey, 

both of Pa., assignors to The Penn State Research Founda- 
tion, University Park, Pa. 
Filed Dec. 1, 1995, Ser. No. 566,216 
Int. Cl.° C12Q 1/70; 1/68; C12P 19/34; COTH 21/02 
US. Cl. 435—5 34 Claims 

1. A method of identifying a compound which inhibits infection 

by infectious agents in vitro comprising the steps of 

A) incubating a library of single stranded nucleic acids or 
nucleic acid analogs in The presence of at least one popula- 
tion of intact infectious agents to effect binding of nucleic 
acid or nucleic acid analog in said library to said infectious 
agent, wherein said infectious agent is selected from the group 
consisting of virus, bacterium, fungus including yeast, and 
parasite; 

B) separating infectious agent-bound nucleic acid or nucleic acid 
analog from unbound nucleic acid or nucleic acid analog to 
obtain a first pool of infectious agent-binding nucleic acid or 
nucleic acid analog; 

C) amplifying said first infectious agent-binding nucleic acid or 
nucleic acid analog: 

D) incubating said amplified first infectious agent-binding 
nucleic acid or nucleic acid analog in the presence of at least 
one population of intact infectious agents to effect binding of 
said nucleic acid or nucleic acid analog to said infectious 
agent; 

E) separating amplified infectious agent-bound nucleic acid or 
nucleic acid analog from amplified unbound nucleic acid or 
nucleic acid analog to obtain a second infectious agent- 
binding nucleic acid or nucleic acid analog; 

F) repeating said amplification step C, said incubation step D 
and said separation step E from zero up to about thirty times 
sequentially on each subsequently obtained infectious agent- 
binding nucleic acid or nucleic acid analog or repeating said 
steps C through E sufficient times to generate a pool of 
nucleic acids or nucleic acid analogs which bind to said 
infectious agent with high affinity; and 

G) assaying said subsequently obtained infectious agent-binding 
nucleic acid or nucleic acid analog for the ability to inhibit 
infection by said infectious agents in vitro. 


5,856,086 
POLYMERASE CHAIN REACTION ASSAYS FOR 
MONITORING ANTIVIRAL THERAPY AND MAKING 
THERAPEUTIC DECISIONS IN THE TREATMENT OF 
ACQUIRED IMMUNODEFICIENCY SYNDROME 
Michael J. Kozal, Menlo Park, and Thomas C.. Merigan, Por- 
tola Valley, both of Calif., assignors to Leland Stanford 

Junior University, Stanford, Calif. 

Continuation of Ser. No. 290,311, Aug. 15, 1994, Pat. No. 
§,631,128, which is a continuation-in-part of Ser. No. 883,327, 
May 14, 1992, abandoned. This application Jan. 15, 1997, Ser. 

No. 783,786 
Int. Cl.° C12Q //70;1/68; C12P 19/34; COTH 21/04 
U.S. Cl. 435—5 15 Claims 

1. A method of evaluating the effectiveness of antiretroviral 
therapy of an HIV-infected patient comprising: 

(i) collecting a plasma sample from an HIV-infected patient; and 

(ii) determining whether the plasma sample comprises nucleic 

acid encoding HIV reverse transcriptase having a mutation at 
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codons 215 or 74, or codons 215 and 74, in which the 
presence of the mutations correlates positively with an accel- 
erated immunologic decline of said patient compared to 
patients who do not have the mutations. 


5,856,087 
METHOD FOR DETECTING IMMUNE RESPONSE TO 
HEPATITIS B 
Yasmin Thanavala, and Arvind Thakur, both of Williamsville, 
N.Y., assignors to Health Research, Inc., Buffalo, N.Y., and 
University College London, London, England 
Continuation of Ser. No. 589,011, Jan. 19, 1996, Pat. No. 
5,744,135, which is a continuation of Ser. No. 167,336, Dec. 
15, 1993, Pat. No. 5,531,990. This application Oct. 10, 1997, 
Ser. No. 948,762 
Int. Cl.° C12Q 1/70; C12P 21/06; A61K 38/00;38/04 
U.S. Cl. 435—5 2 Claims 
1. A method for detecting an immune response of an individual 
to Hepatitis B which comprises contacting serum from the indi- 
vidual with the 15 amino acid sequence Ala Val Tyr Tyr Cys Thr 
Arg Gly Tyr His Gly Ser Ser Leu Tyr (Sequence ID #1) and 
detecting a resnonse to said sequence. 


5,856,088 
DETECTION OF HUMAN IMMUNODEFICIENCY VIRUS 
TYPE 1 
Sherrol H. McDonough, San Diego; Thomas B. Ryder, Escon- 
dido, and Yeasing Yang, San Diego, all of Calif., assignors to 

Gen-Probe Incorporated, San Diego, Calif. 

Continuation of Ser. No. 40,745, Mar. 26, 1993, abandoned, 
which is a continuation-in-part of Ser. No. 379,501, Jul. 11, 
1989, abandoned, and Ser. No. 550,837, Jul. 10, 1990, Pat. No. 
5,480,784. This application Jun. 5, 1995, Ser. No. 462,646 
Int. CL.° C12Q 1/70;1/68; COTH 21/04;21/02 
U.S. Cl. 435—5 89 Claims 

1. A method for determining whether HIV-! is present in a 

sample and distinguishing the presence of HIV-1 from HIV-2 
comprising the steps of, 

a) contacting said sample with a hybridization assay detection 
probe comprising a nucleotide base sequence for specifically 
detecting an HIV-1 target sequence selected from the group 
consisting of SEQ ID NO 1, SEQ ID NO 2, SEQ ID NO 3, 
SEQ ID NO 4, SEQ ID NO 5, SEQ ID NO 6, SEQ ID NO 7, 
SEQ ID NO 8, SEQ ID NO 9, SEQ ID NO 10, SEQ ID NO 
11, SEQ ID NO 12, SEQ ID NO 13, SEQ ID NO 14, SEQ ID 
NO 53, SEQ ID NO 54, SEQ ID NO 55, SEQ ID NO 56, SEQ 
ID NO 57, SEQ ID NO 58, SEQ ID NO 59, SEQ ID NO 60, 
SEQ ID NO 61, SEQ ID NO 62, SEQ ID NO 63, SEQ ID NO 
64, SEQ ID NO 65, SEQ ID NO 66, SEQ ID NO 67, SEQ ID 
NO 68, SEQ ID NO 69, SEQ ID NO 70, SEQ ID NO 71, SEQ 
ID NO 72, SEQ ID NO 73, SEQ ID NO 74, SEQ ID NO 75, 
SEQ ID NO 76, SEQ ID NO 77, SEQ ID NO 78, SEQ ID No 
79, SEQ ID NO 80, SEQ ID NO 81, SEQ ID NO 82, SEQ ID 
NO 83, SEQ ID NO 84, SEQ ID NO 85, SEQ ID NO 86, SEQ 
ID NO 87, SEQ ID NO 88, SEQ ID NO 89, SEQ ID NO 90, 
SEQ ID NO 91, SEQ ID NO 92, SEQ ID NO 93, and SEQ ID 
NO 94; and 

b) measuring the ability of said detection probe to detect the 
presence of said target sequence as an indication that HIV-1 
and not HIV-2 is present in said sample. 
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5,856,089 
METHOD FOR THE DETECTION OF CHROMOSOME 
STRUCTURAL ABNORMALITIES BY IN SITU 
HYBRIDIZATION TO FIXED TISSUE 
Mary Ge Wang, Rockville; Albert Louis George, Jr., and Eliza- 
beth Sophia Light, both of Gaithersburg, all of Md., assign- 
ors to Oncor, Inc., Gaithersburg, Md. 
Continuation of Ser. No. 958,907, Oct. 9, 1992, abandoned. 
This application Jul. 22, 1994, Ser. No. 279,315 
Int. Cl.° C12Q 1/68; C12P 19/34; CO7TH 21/04;21/02 

U.S. Cl. 435—6 42 Claims 

1. A method of performing in situ hybridization with a probe 
which specifically hybridizes to a single copy sequence as a means 
of detecting a chromosome structural abnormality in a cell from a 
fixed tissue sample obtained from a patient suspected of having a 
chromosome structural abnormality wherein said method com- 
prises the steps of: 

(a) obtaining a fixed tissue sample from said patient; 

(b) pretreating the fixed tissue sample obtained in step (a) with a 
bisulfite ion composition; 

(c) digesting the fixed tissue sample with proteinase; 

(d) performing in situ hybridization on cells obtained from the 
digested fixed tissue sample of step (c) with a probe which 
specifically hybridizes to a single copy sequence in a critical 
chromosomal region of interest wherein a signal pattern of 
hybridized probes is obtained; 

(e) comparing the signal pattern of the hybridized probe in step 
(d) to a predetermined signal pattern of the hybridized probe 
obtained when performing in situ hybridization on cells hav- 
ing a normal critical chromosome region of interest; and 

(f) detecting a chromosome structural abnormality in said criti- 
cal chromosomal region of interest of the patient’s cells, by 
detecting a difference between the signal pattern obtained in 
step (d) and the predetermined signal pattern. 





5,856,090 
DNA-METHYLASE LINKING REACTION 

David M. Epstein, San Diego, Calif., assignor to The Scripps 

Research Institute, La Jolla, Calif. 

Filed Sep. 9, 1994, Ser. No. 305,764 

Int. Cl.° C12Q 1/68; GOIN 33/53; C12N 15/09; CO7TH 21/04 
U.S. Cl. 435—6 51 Claims 

36. A method for obtaining a nucleic acid segment encoding a 
polypeptide, the polypeptide having at least one property altered 
from a wild-type polypeptide, comprising the steps of: 

(a) obtaining a nucleic acid segment encoding a wild-type 
polypeptide; 

(b) subjecting the nucleic acid segment encoding the wild-type 
polypeptide to random mutagenesis to generate a plurality of 
mutagenized nucleic acid segments; 

(c) constructing a library of plasmids from the plurality of 
mutagenized nucleic acid segments, each plasmid within the 
library of plasmids including: 

(1) a gene fusion construct including a DNA methylase gene 
and one of the plurality of mutagenized nucleic acid 
sequences covalently joined thereto, the gene fusion con- 
struct encoding a gene fusion product including a cytosine 
(C-5) DNA methylase having a methyltransferase activity 
and a polypeptide determinant covalently joined thereto; 

(2) a promoter operatively linked to the gene fusion construct 
for promoting transcription of the gene fusion construct as 
messenger RNA; and 

(3) a methylase conjugation element linked to the gene fusion 
construct, the methylase conjugation element including a 
methylase binding site having a nucleotide sequence 
including a cytidine suicide analog which irreversibly binds 
to the cytosine (C-5) DNA methylase of the gene fusion 
product wherein said methylase binding site nucleotide 
sequence is a methylase substrate for said cytosine (C-5) 
DNA methylase; 

(d) causing expression of the gene fusion product from each 
plasmid of the library of plasmids; 
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(e) forming an irreversible joining of the gene fusion product to 
the plasmid encoding the gene fusion product for each plas- 
mid of the library of plasmids, thereby forming a library of 
plasmid-polypeptide determinant conjugates; 

(f) isolating a plasmid-polypeptide determinant conjugate from 
the library of plasmid-polypeptide determinant conjugates that 
binds a predetermined target moiety in a manner such that 
only plasmid-polypeptide determinant conjugates that have a 
property altered when compared to the wild-type polypeptide 
bind the target moiety; 

(g) deproteinizing the plasmid-polypeptide determinant conju- 
gate obtained in step (f) to form a purified plasmid encoding a 
polypeptide determinant having an altered property; and 

(h) isolating from the purified plasmid of step (g) a nucleic acid 
segment that encodes a polypeptide determinant having at 
least one property altered when compared with the wild-type 
polypeptide determinant. 


ISOLATED NUCLEIC ACID SEQUENCE CODING FOR A 
TUMOR REJECTION ANTIGEN PRECURSOR 
PROCESSED TO AT LEAST ONE TUMOR REJECTION 
ANTIGEN PRESENTED BY HLA-A2 
Vincent Brichard; Aline Van Pel, both of Brussels, Belgium; 
Catia Traversari, Milan, Italy; Thomas Wolfel, Mainz, Ger- 
many; Pierre Coulie, Brussels, Belgium; Thierry Boon- 
Falleur, Brussels, Belgium, and Etienne De Plaen, Brussels, 
Belgium, assignors to Ludwig Institute for Cancer Research, 

New York, N.Y. 

Continuation-in-part of Ser. No. 272,351, Jul. 8, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 32,978, 
Mar. 18, 1993, Pat. No. 5,620,886. This application Jan. 10, 
1995, Ser. No. 370,319 
Int. Cl.° C12N 15/11 
US. Cl. 435—6 21 Claims 

1. An isolated genomic DNA molecule which encodes a tumor 
rejection antigen precursor and which hybridizes to a nucleic acid 
molecule consisting of the nucleotide sequence of SEQ ID NO: 1, 
under Southern hybridization conditions. 


5,856,092 
DETECTION OF A NUCLEIC ACID SEQUENCE OR A 
CHANGE THEREIN 
James Langham Dale, Moggill; Peter Timms, East Ipswitch, 
and Terence Patrick Walsh, Acacia Ridge, all of Australia, 
assignors to GeneCo Pty Ltd, Brisbane, Australia 
Continuation of Ser. No. 205,132, Feb. 28, 1994, abandoned, 
which is a continuation of Ser. No. 744,766, Aug. 13, 1991, 
abandoned. This application Apr. 27, 1995, Ser. No. 429,659 
Claims priority, application Australia, Feb. 13, 1989, 
PJ2703; Ireland, Feb. 13, 1990, 501/90 
Int. Cl.° C12Q 1/68; C12P 19/34; CO7TH 21/00; C12N 15/00 
U.S. Cl. 435—6 29 Claims 
1. A method for detecting whether a specific nucleotide or base 
is at a particular position in a specific polynucleotide sequence 
comprising: 

a) exposing, under hybridizing conditions, said specific poly- 
nucleotide sequence to an oligonucleotide primer wherein 
said primer has a sequence complementary to part of the 
specific polynucleotide sequence wherein said primer has 
incorporated at its 5' end an element selected from the group 
consisting of a separation element and a detectable element, 
and wherein said primer hybridizes at a location selected from 
the group consisting of (i) immediately adjacent to the par- 
ticular position and (ii) not immediately adjacent to the par- 
ticular position whereby there is an intervening sequence 
between the particular position and primer bound to the 
specific polynucleotide sequence; 

b) extending said hybridized primer up to and including said 
specific nucleotide or base wherein the 3' terminal nucleotide 
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is a ddNTP and further includes an element selected from the 
group consisting of a separation element and a detectable 
element with the proviso that said extended primer has at least 
one separation element and at least one detectable element; 

c) separating the product of step b) into fractions wherein one 
said fraction contains the primer extension product that con- 
tains the chain terminating nucleotide at said particular posi- 
tion; and 

d) determining whether said primer extension product having 
said chain terminating nucleotide at said particular position is 
present in said fraction by assaying said fraction wherein the 
assay does not include a digestion step. 


5,856,093 
METHOD OF DETERMINING ZYGOSITY BY LIGATION 
AND CLEAVAGE 
Sydney Brenner, Cambridge, England, assignor to Lynx Thera- 
peutics, Inc., Hayward, Calif. 

Continuation of Ser. No. 410,116, Mar. 24, 1995, which is a 
continuation-in-part of Ser. No. 280,441, Jul. 25, 1994, Pat. 
No. 5,552,278, which is a continuation-in-part of Ser. No. 
222,300, Apr. 4, 1994, abandoned. This application Jun. 7, 
1995, Ser. No. 478,239 
Int. Cl.° CO7H 21/04; C12P 19/34; C12Q 1/468 
U.S. Cl. 435—6 21 Claims 


wel 


1. A method of determining the zygosity of an individual at a 
predetermined genetic locus having a plurality of allelic forms of 
DNA, the method comprising the steps of: 

(a) providing a sample of the DNA from the predetermined 
genetic locus such that the sample of DNA comprises poly- 
nucleotides, each polynucleotide of the sample having a pro- 
truding strand and a recessed strand; 

(b) ligating a probe having a protruding strand and a nuclease 
recognition site to an end of each polynucleotide to form one 
or more ligated complexes, the one or more ligated complexes 
being formed only from those probes whose protruding 
strands form perfectly matched duplexes with the protruding 
strands of the polynucleotides of the sample, and the nuclease 
recognition site being of a nuclease whose cleavage site is 
separate from its recognition site; 

(c) identifying the kind and relative abundance of nucleotides in 
the protruding strand of the polynucleotide, by the identity of 
the probe ligated thereto or by extending a strand of the 
polynucleotide or probe; 

(d) cleaving the ligated complexes with said nuclease that rec- 
ognizes said nuclease recognition site and cuts the ligated 
complexes to give an augmented probe and a new protruding 
strand on the polynucleotide; and 

(e) repeating steps (b) through (d) until the nucleotide sequences 
of the polynucleotides of the genetic locus are determined, 
thereby determining the zygosity of the individual. 
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5,856,094 (ii) contacting said sample with a telomerase primer and dNTPs 
METHOD OF DETECTION OF NEOPLASTIC CELLS under conditions permitting formation of a telomerase prod- 
David Sidransky, and Stephen B. Baylin, both of Baltimore, uct; 
Md., assignors to The Johns Hopkins University School of (iii) contacting the telomerase product of step (ii) with a first 
Medicine, Baltimore, Md. oligonucleotide and a second oligonucleotide under condi- 
Continuation-in-part of Ser. No. 439,962, May 12, 1995, Pat. tions permitting hybridization, wherein said first and said 
No. 5,767,258. This application Jun. 30, 1995, Ser. No. second oligonucleotides hybridize to said telomerase product 
497,535 such that no single-stranded region intervenes between said 
Int. Cl.° C12Q 1/68 first and said second oligonucleotides to form a hybridized 
U.S. Cl. 435—6 15 Claims product; 
pies Centromere (iv) contacting the hybridized product and oligonucleotides with 
RI RIRI RI RI RI RI RI RI RI a ligase; and 
f hte at a re (v) detecting the ligated form of said first and said second 
— _—o : oe ‘ oligonucleotides. 





pig” 
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1. A method for detecting the presence or absence of human 
chromosome 9p21 or fragments thereof comprising contacting a 


oe : 5,856,097 
sample containing human chromosomal DNA with a polynucle- . ante . 
otide of FIG. 1a (SEQ ID NO:1), and detecting the hybridization _ COMPARATIVE GENOMIC HYBRIDIZATION (CGH) 


of the chromosomal DNA with the polynucleotide of FIG. la (SEQ Daniel Pinkel, Walnut Creek; Joe W. Gray, San Francisco, 
ID NO: 1). both of Calif.; Anne Kallioniemi; Olli-Pekka Kallioniemi, 
both of Tampere, Finland; Frederic Waldman, San Fran- 
cisco, Calif., and Masaru Sakamoto, Tokyo, Japan, assignors 
to The Regents of the University of California, Oakland, 
Calif. 
5,856,095 Division of Ser. No. 223,905, Apr. 6, 1994, abandoned, which 
IDENTIFICATION OF TWO NOVEL MUTANT ALLELES is a continuation of Ser. No. 132,172, Oct. 6, 1993, aban- 
OF HUMAN THIOPURINE S-METHYLTRANSFERASE, doned, which is a continuation-in-part of Ser. No. 969,948, 
AND DIAGNOSTIC USES THEREOF Oct. 20, 1992, abandoned, which is a continuation-in-part of 
William E. Evans, and Eugene Y. Krynetski, both of Cordova, Ser. No. 846,659, Mar. 4, 1992, abandoned. This application 
Tenn., assignors to St. Jude Children’s Research Hospital, Nov. 27, 1995, Ser. No. 562,898 
Memphis, Tenn. Int. Cl.° C12Q 1/68; 1/70; C12P 19/34; CO7H 21/04 
Filed Aug. 14, 1995, Ser. No. 514,921 U.S. Cl. 435—6 24 Claims 
Int. CL.° C12Q 1/68; C12P 19/34; CO7H 21/04 
U.S. Cl. 435—6 22 Claims 


Probe 
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14. A diagnostic assay for determining thiopurine S-methyl- 

transferase (TPMT) genotype of a subject which comprises 

(a) isolating nucleic acid from said subject; 

(b) amplifying a thiopurine S-methyltransferase (TPMT) PCR 
fragment from said nucleic acid, which includes at least one 
of cDNA positions 238, 460, or 719, thereby obtaining an 
amplified fragment; and 

(c) sequencing the amplified fragment obtained in step (b), 
thereby determining the thiopurine S-methyltransferase 
(TPMT) genotype of said subject. 


1. A method of detecting an amplification of unique sequences 
of at least one position selected from the group consisting of about 
q21 on human chromosome 8, about q31l-qter on human chromo- 
some 13, about p15-pter on human chromosome 7, about q24-qter 
on human chromosome 8, about q13-qter on human chromosome 9 
and about q21-23 on human chromosome 6, in a genome being 
tested, said method comprising the steps of: 

(a) differently labelling DNA sequences from the test genome 

5,856,096 and a normal human genome; 
RAPID AND SENSITIVE ASSAYS FOR DETECTING AND (b) hybridizing said labelled DNA sequences from each of said 
DISTINGUISHING BETWEEN PROCESSIVE AND NON- genomes to a reference genome under the following condi- 
PROCESSIVE TELOMERASE ACTIVITIES tions: 

Bradford E. Windle; Ming Qiu; Shih-Fong Chen; Terace M. (i) either the labelled DNA sequences or the reference 
Fletcher, and Ira Maine, all of San Antonio, Tex., assignors genome, or both, have their repetitive sequences blocked 
to CTRC Research Foundation, San Antonio, Tex. and/or removed; and 

Filed Sep. 21, 1995, Ser. No. 531,743 (ii) DNA unique sequences in the reference genome are 

Int. Cl.° C12Q 1/68; C12P 19/34; CO7H 21/04; C12N 9/00 retained; and 
U.S. Cl. 435—6 42 Claims = (c) comparing the intensities of the signals from the labelled 

1. A method for detecting telomerase activity in a sample com- DNA sequences as a function of position on the reference 
prising the steps of: genome, thereby allowing detection of the presence or 

(i) obtaining said sample; absence of the amplification in the test genome. 
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5,856,098 
DETECTION OF A LEPTIN RECEPTOR VARIANT 
H. Ralph Snodgrass, Powell; Joseph Cioffi, New Albany; Tho- 
mas Joel Zupancic, Worthington, and Alan Wayne Shafer, 
Lancaster, all of Ohio, assignors to Progenitor, Inc., Menlo 
Park, Calif. 

Continuation-in-part of Ser. No. 355,888, Dec. 14, 1994, which 
is a continuation-in-part of Ser. No. 306,231, Sep. 14, 1994. 
This application Jan. 18, 1996, Ser. No. 588,190 
Int. Cl.° C12Q 1/468 
US. Cl. 435—6 19 Claims 

1. A method for detecting a nucleic acid encoding a leptin 
receptor variant in a cell, comprising: 
(a) contacting a nucleic acid molecule derived from the cell with 

a polynucleotide selected from the group consisting of 

(i) nucleotides #2770 through #2991 of SEQ ID NO:1; 

(ii) the complement of the polynucleotide of (i); 

(iii) a portion of the polynucleotide of (i) that specifically 
hybridizes to a nucleic acid comprising the polynucleotide 
of (ii); and 

(iv) a portion of the polynucleotide of (ii) that specifically 
hybridizes to a nucleic acid comprising the polynucleotide 
of (i); and 

(b) detecting hybridization of the polynucleotide with the 
nucleic acid molecule. 





5,856,099 
ANTISENSE COMPOSITIONS AND METHODS FOR 
MODULATING TYPE I INTERLEUKIN-1 RECEPTOR 
EXPRESSION 
Loren Miraglia, Encinitas; C. Frank Bennett, Carlsbad; Nicho- 
las Dean, Encinitas, all of Calif.. and Thomas Geiger, 
Freiburg, Germany, assignors to Isis Pharmaceuticals, Inc., 
Carlsbad, Calif. 
Filed May 21, 1996, Ser. No. 651,692 
Int. Cl.° C12Q 1/68; A61K 48/00; CO7TH 71/04; C12N 15/86 
U.S. Cl. 435—6 29 Claims 
1. An oligomer comprising nucleosides, connected via covalent 
linkages, consisting of SEQ ID NO: 27, 28, 30-34 or 40 wherein at 
least one of said nucleosides bears a 2'-substituent. 





5,856,100 
METHOD FOR PURIFICATION AND TRANSFER TO 
SEPARATION/DETECTION SYSTEMS OF DNA 
SEQUENCING SAMPLES AND PLATES USED 
THEREFOR 
Yoshihide Hayashizaki, Tsukuba, Japan, assignor to The Insti- 
tute of Physical and Chemical Research, Japan 
Filed Dec. 6, 1996, Ser. No. 764,107 
Claims priority, application Japan, Dec. 8, 1995, 7-320732 
Int. Cl.° C12Q 1/68; CO7H 21/00 


U.S. Cl. 435—6 14 Claims 
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SAMPLE SUBSTANCES 


1. A method for preparation of reaction vessels containing a 
reaction solution comprising immersing a part comprising 
a base plate with holes passing completely through said plate 
such that each hole has two apertures, one on each side of said 
base plate, and wherein 
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each of said holes is suitable for containing reaction solutions 
when one of the apertures of said hole is sealed, 
in a reaction solution introduce the reaction solution into the 
holes, and then sealing one of the apertures of each hole with 
a membrane, thus forming reaction vessels containing said 
reaction solution. 


5,856,101 
COMPUTER-AIDED ENGINEERING SYSTEM FOR 
DESIGN OF SEQUENCE ARRAYS AND LITHOGRAPHIC 
MASKS 
Earl A. Hubbell, Mt. View; Macdonald S. Morris, San Jose, 
and James L. Winkler, Palo Alto, all of Calif., assignors to 
Affymetrix, Inc., Santa Clara, Calif. 

Continuation of Ser. No. 460,411, Jun. 2, 1995, Pat. No. 
5,593,839, which is a division of Ser. No. 249,188, May 24, 
1994, Pat. No. 5,571,639. This application Sep. 27, 1996, Ser. 
No. 721,689 
Int. Cl.° C12Q 1/68; C12M 3/04;1/34 
U.S. Cl. 435—6 16 Claims 
1. A method of forming a lithographic mask comprising the 

steps of: 

inputting to a computer a sequence of monomer addition steps; 

generating a lithographic mask definition file using said 
sequence of monomer addition steps, said mask definition file 
defining a plurality of lithographic reticles on a single mask, 
each of said plurality cf lithographic reticles defining areas of 
monomer addition for at least one of said monomer addition 
steps; and 

with a computer-controlled system, forming said lithographic 
mask using said mask definition file. 





5,856,102 
HOME/SELF-STORAGE TO IMPROVE DNA BANKING 
Diane Lynn Bierke-Nelson; Stuart James Nelson; Joshua 
James Nelson, and Jesse Stuart Nelson, all of 106 N. 21st St. 
East, Superior, Wis. 54880-6546 
Filed Feb. 26, 1997, Ser. No. 806,205 
Int. Cl.° C12Q 1/68; B65B 1/1/48; B65D 69/00 
U.S. Cl. 435—6 5 Claims 
1. A method for collecting and storing DNA and other human 
genetic material in a home/self-storage setting so that the DNA and 
other human genetic material is available for future use, the 
method comprising: 
(a) collecting samples of blood, mouth cheek cells, and head hair 
follicles; and 
(b) storing the samples without refrigeration or freezing in 
labeled envelopes in a secure place in a home/self-storage 
system. 





5,856,103 
METHOD FOR SELECTIVELY RANKING SEQUENCES 
FOR ANTISENSE TARGETING 
Donald M. Gray, Richardson, and Chris L. Clark, Plano, both 
of Tex., assignors to Board of Regents The University of 
Texas, Austin, Tex. 

Continuation-in-part of Ser. No. 320,507, Oct. 7, 1994, aban- 
doned. This application Mar. 3, 1997, Ser. No. 808,474 
Int. Cl.° C12Q 148 
U.S. Cl. 435—6 15 Claims 

1. A method for selectively ranking nucleic acid molecules 
comprising antisense oligonucleotide for inhibitory efficiency com- 
prising the steps of: 

determining the fraction of each of a set of 13 nearest-neighbor 

nucleic acid base pair types in a target sequence zone 
RNA:ASO-DNA hybrid nucleic acid sequence; 

substituting nearest-neighbor nucleic acid base pair fractions 

into formulas to determine the fractions of each of a series of 
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13 nearest-neighbor nucleic acid base pair types to provide 
determined fractions; and 
multiplying the fractions of the 13 nearest-neighbor nucleic acid 
base pair types by a stability ranking to the nucleic acid 
antisense sequence; 
wherein the results are ordered to produce a ranking. 


5,856,104 
POLYMORPHISMS IN THE GLUCOSE-6 PHOSPHATE 
DEHYDROGENASE LOCUS 

Mark Chee, and Jian-Bing Fan, both of Palo Alto, Calif., 

assignors to Affymetrix, Inc., Santa Clara, Calif. 

Filed Mar. 7, 1997, Ser. No. 813,508 
Int. Cl.° C12Q 1/68; CO7H 21/04 

US. Cl. 435—6 13 Claims 

1. An isolated nucleic acid segment of between 10 and 100 bases 
of which at least 10 contiguous bases including a polymorphic site 
are from a sequence selected from the group consisting of SEQ ID 
NOS: i-5, SEQ ID No:5 in which the C at position 10 is replaced 
by a G, SEQ ID No:7, SEQ ID No:7 in which the C at position 10 
is replaced by a T, SEQ ID Nos:16—18, SEQ ID No:18 in which the 
G at position 10 is replaced by a T, SEQ ID Nos:20—22, SEQ ID 
Nos:24 and 25, SEQ ID No:25 in which the G at position 10 is 
replaced by an A, SEQ ID Nos:28 and 29, and the perfect comple- 
ments thereof, wherein the polymorphic site occurs at position 10 
in each of the SEQ. ID Nos. 





5,856,105 
Patent Not Issued For This Number 


5,856,106 
DETERMINATION OF ANTIBODY PRODUCTION 
AGAINST ADMINISTERED THERAPEUTIC 
GLYCOPROTEINS, ESPECIALLY MONOCLONAL 
ANTIBODIES 
Michel G. Awwad, Hudson, N.H.; Sonny Abraham, Weston, 
Mass.; Mary E. White-Scharf, Winchester, Mass., and James 
A. Hope, Hingham, Mass., assignors to BioTransplant, Inc., 
Charlestown, Mass. 
Filed Nov. 1, 1995, Ser. No. 548,340 
Int. CL.° GOIN 33/53 
US. Cl. 435—7.1 5 Claims 
1. An in vitro process for determining production in an indi- 
vidual of antibody against a non-oxidized glycosylated antibody 
administered to said individual comprising: 
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determining by an in vitro immunoassay said antibody against 
said non-oxidized glycosylated antibody in a sample derived 
from said individual, said immunoassay employing as a 
binder for said antibody an oxidized form of said glycosylated 
antibody wherein the carbohydrate portion thereof is oxidized. 





5,856,107 
COMBINATORIAL LIBRARIES OF IMIDAZOL-PYRIDO- 
INDOLE AND IMIDAZOL-PYRIDO-BENZOTHIOPHENE 
DERIVATIVES, METHODS OF MAKING THE 
LIBRARIES AND COMPOUNDS THEREIN 


John M. Ostresh, Encinitas, and Richard A. Houghten, Del 


Mar, both of Calif., assignors to Trega Biosciences, Inc., San 
Diego, Calif. 
Filed Feb. 4, 1997, Ser. No. 794,364 
Int. Cl.° GOIN 33/53; CO7D 491/00;513/00 
US. Cl. 435—7.1 14 Claims 
1. A library of two or more imidazole compounds comprising 
the structure: 


wherein 

R' is selected from the group consisting of a hydrogen atom, 
halo, hydroxy, protected hydroxy, C, to Cio alkyl, C, to Cio 
substituted alkyl, amino, carboxy, and protected carboxy; 

R? is selected from the group consisting of a hydrogen atom, C, 
to Cio alkyl, C, to C,9 substituted alkyl, phenyl, substituted 
phenyl, C, to C,, phenylalkyl, C, to C,, substituted phenyla- 
Ikyl, C, to C, cycloalkyl, C,; to C, substituted cycloalkyl, 
benzyl, substituted benzyl, naphthyl, substituted naphthyl, and 
when taken in conjunction with Cl and N2 to form a piperi- 
dine or benzopiperidine; 

R? is selected from the group consisting of C, to C9 alkyl, C, to 
Cio substituted alkyl, C, to C9 alkenyl, C, to C,, substituted 
alkenyl, C, to C; cycloalkyl, C, to C, substituted cycloalkyl, 
phenyl, substituted phenyl, C, to C,, phenylalkyl, C, to Ci, 
substituted phenylalkyl, C, to C,, phenylalkenyl, C, to Ci, 
substituted phenylalkenyl, benzyl, substituted benzyl, naph- 
thyl, substituted naphthyl, heterocycle, and substituted hetero- 
cycle; 

X is selected from the group consisting of a nitrogen atom (N) 
and a sulfur atom (S); and 

Y is selected from the group consisting of a hydrogen atom and 
methyl. 





5,856,108 
BIOSYNTHESIS OF DIAZOMELANIN AND 

DIAZOLUMINOMELANIN AND METHODS THEREOF 
Johnathan L. Kiel; Jill E. Parker; Eric A. Holwitt, and Harvey 

A. Schwertner, all of San Antonio, Tex., assignors to The 

United States of America as represented by the Secretary of 

the Air Force, Washington, D.C. 

Filed Oct. 21, 1991, Ser. No. 779,694 
Int. Cl.° C12Q 1/00; 1/04; 1/26 

U.S. Cl. 435—7.32 12 Claims 

1. A method for producing diazoluminomelanin (DALM) which 
comprises culturing a microorganism containing nitrate reductase 
in a medium containing nitrate, 3-amino-L-tyrosine (3-AT) and 
luminol under suitable metabolic conditions. 
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5,856,109 
HOMOLOG OF RAT ELASTASE IV DERIVED FROM 


HUMAN PANCREAS 


Scott M. Braxton, San Mateo; Dinh Diep, San Francisco, and 
Angelo M. Delegeane, Milpitas, all of Calif., assignors to 
Incyte Pharmaceuticals, Inc., Palo Alto, Calif. 

Division of Ser. No. 568,031, Dec. 6, 1995. This application 

Nov. 7, 1997, Ser. No. 966,319 
Int. Cl.° GOIN 33/53; CO7K 1/00 

U.S. Cl. 435—7.6 5 Claims 
1. A method for producing a polypeptide, said method compris- 

ing the steps of: 

a) culturing a host cell transformed with an expression vector 
comprising the polynucleotide encoding the polypeptide of 
SEQ ID NO:2 under conditions suitable for the expression of 
the polypeptide; and f 

b) recovering the polypeptide from the host cell culture. 





5,856,110 
METHOD OF USING HRG2-c TO STIMULATE P185""*? 
Richard L. Vandlen, Hillsborough, and William E. Holmes, 
Pacifica, both of Calif., assignors to Genentech, Inc., South 
San Francisco, Calif. 
Continuation of Ser. No. 330,161, Oct. 25, 1994, which is a 
continuation of Ser. No. 35,430, Mar. 22, 1993, abandoned, 
which is a continuation of Ser. No. 705,256, May 24, 1991, 
abandoned. This application May 12, 1995, Ser. No. 440,401 
Int. Cl.° GOIN 33/53; A61K 38/00 
U.S. Cl. 435—7.21 32 Claims 


1. A method for stimulating tyrosine phosphorylation of 
p185““*? comprising exposing a cell which expresses p185“* to 
exogenous HRG2-a polypeptide in an amount effective for stimu- 
lating tyrosine phosphorylation of p185“*?, wherein the HRG2-a 
polypeptide comprises human HRG2- or a fragment thereof and 
is able to stimulate tyrosine phosphorylation of p185“"*?, 





5,856,111 
METHODS FOR IDENTIFYING MODULATORS OF 
INSULIN RECEPTOR PHOSPHORYLATION 


Axel Ullrich, Miinchen; Edmund Hoppe, Krailling, and Niels 
Peter Hundahl Moller, Miinchen, all of Germany, assignors 
to Max-Planck-Gessellschaft Zur Forderung der Wissen- 
schaften E.V., Munich, Germany 

Continuation of Ser. No. 203,218, Feb. 28, 1994, abandoned. 
This application Nov. 18, 1996, Ser. No. 751,900 
Int. Cl.° C12Q 1/00; C12N 15/52;5/10 


U.S. Cl. 435—7.21 18 Claims 
1. A method of determining whether a compound modulates 
phosphorylation of a phosphorylated insulin receptor in the pres- 
ence of a receptor-type phosphotyrosine phosphatase, comprising: 
(a) contacting the compound with a mammalian cell in the 
presence of insulin, said cell cotransformed or cotransfected 
with DNA encoding insulin receptor and receptor-type phos- 
photyrosine phosphatase & or € to coexpress insulin receptor 
and receptor-type phosphotyrosine phosphatase a or €; and 
(b) comparing changes in the morphology of the cell in (a) with 
morphology of a control cell corresponding to the mammalian 
cell in (a) in the presence of insulin, but not exposed to the 
compound, wherein said change in morphology correlates 
with a change in the degree of phosphorylation of the insulin 
receptor, 
such that if the morphology of the cell in (a) differs from that of the 
control cell in (b), a compound that modulates the phosphorylation 
of the insulin receptor is identified. 


CHEMICAL 


5,856,112 
METHOD FOR SELECTIVELY INDUCING BIOMARKER 
EXPRESSION IN UROLOGIC TUMOR TISSUE FOR 
DIAGNOSIS AND TREATMENT THEREOF 
Garry M. Marley, and Robert W. Veltri, both of Oklahoma 
City, Okla., assignors to UroCor, Inc., Oklahoma City, Okla. 
Filed Jun. 16, 1994, Ser. No. 260,554 
Int. Cl.° GOIN 33/574; C12N 5/02;5/06 
U.S. Cl. 435—7.23 27 Claims 

5. A method for assaying human tissue for the presence of 

prostate or bladder cancer markers, comprising the steps of: 

(a) obtaining a sample of human tissue subcultured as a primary 
cell line from a site containing neoplastic cells; 

(b) culturing said sample of human tissue using a low shear 
rotational three-dimensional cell culture technique to obtain a 
spheroidal aggregate culture; and 

(c) testing said spheroidal aggregate culture for at least one 
biomarker known to be associated with prostate or bladder 
cancer. 





5,856,113 
ANTIGEN AND METHOD FOR MEASURING ANTI- 
ERYTHROCYTE ANTIBODY 

Haruo Yoshii, and Yuriko Fukata, both of Katoh-gun, Japan, 

assignors to Nippon Zoki Pharmaceutical Co., Ltd., Osaka, 

Japan 

Filed Jul. 31, 1996, Ser. No. 687,778 
Claims priority, application Japan, Aug. 9, 1995, 7-225784 
Int. Cl.° GOIN 33/555 

U.S. Cl. 435—7.25 14 Claims 

1. An enzyme immunoassay of anti-erythrocyte antibody, said 
immunoassay comprising reacting a sample with an insolubilized 
antigen consisting of an enzyme immunoassay plate and cell 
membrane fragments of erythrocytes coated thereon in the substan- 
tial absence of soluble cell cytoplasm protein, said fragments 
having been separated from soluble cell cytoplasm protein and 
then insolubilized in said plate prior to said reacting. 





5,856,114 
IMMUNOLOGIC DETECTION OF FACTOR VA 
FRAGMENTS IN HEMORRHAGIC AND THROMBOTIC 
CLINICAL SETTINGS 
Kenneth G. Mann, Shelburne, and Michael Kalafatis, Burling- 


ton, both of Vt., assignors to The University of Vermont, 
Burlington, Vt. 
Continuation of Ser. No. 210,936, Mar. 21, 1994, abandoned. 
This application Feb. 26, 1996, Ser. No. 606,549 
Int. Cl.° C12Q 1/456 


USS. Cl. 435—13 3 Claims 
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INACTIVE COFAC TOR PARTIALLY ACTIVE COFACTOR 
1. A method of detecting factor Va related thrombotic or hemor- 
rhagic events in a mammal, the method comprising: 
a) obtaining blood or plasma from the mammal; and 
b) monitoring by an immunoassay the mammalian blood or 
plasma for one or more fragments of factor Va selected from 
the group consisting of the cleavage fragments of the heavy 
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chain at Arg*®? and Arg*®® wherein the cleavage fragments 


include fragments having residues 1-306 and 307-506 of 


factor Va, 
wherein the detection of the one or more fragments is indica- 
tive of the thrombotic or hemorrhagic events in the mam- 


5,856,115 
ASSAY FOR IDENTIFICATION THERAPEUTIC AGENTS 
James A. Bianco, Seattle; Stuart L. Bursten, Snoqualmie, and 
Jack W. Singer, Seattle, all of Wash., assignors to Fred 
Hutchinson Cancer Research Center, Seattle, Wash. 
Continuation of Ser. No. 888,722, May 26, 1992, abandoned, 
which is a continuation-in-part of Ser. No. 732,227, Jul. 16, 
1991, abandoned, which is a continuation-in-part of Ser. No. 
704,992, May 24, 1991, abandoned. This application Feb. 14, 
1994, Ser. No. 196,878 
Int. ClL.° C12Q 148 
U.S. Cl. 435—15 4 Claims 
1. An assay for selecting a therapeutic agent which lowers 
cellular levels of unsaturated, non-arachidonate phosphatidic acid 
(PA) and diacylglycerol (DAG) in target cells, comprising: 
contacting a first sample of target cells containing PA and DAG 
with a stimulus which induces increased levels of PA and 
DAG in the target cell, wherein the target cell is mammalian 
and derived from mesenchymal, neutrophil or ectodermal 
embryonic origins or is a transformed cell containing an 
activated oncogene, a marrow stromal cell or a synaptosome 
derived from brain cells, or is a subcellular fraction thereof; 
determining levels of PA and DAG in said target cells at various 
time intervals after contacting with the stimulus; 
contacting a second sample of said target cells with said stimu- 
lus in the presence of a candidate therapeutic agent; 
determining levels of said PA and DAG in said second sample of 
target cells at various time intervals after said contacting; and 
correlating the levels of said PA and DAG determined in the 
presence and absence of said candidate therapeutic agent to 
select the therapeutic agent which lowers cellular levels of 
said PA or DAG. 





5,856,116 
CRYSTAL STRUCTURE AND MUTANTS OF 
INTERLEUKIN-1 BETA CONVERTING ENZYME 
Keith P. Wilson, Hopkinton; James P. Griffith, Weston; Eunice 
E. Kim, Framingham, and David J. Livingston, Newtonville, 
all of Mass., assignors to Vertex Pharmaceuticals, Incorpo- 
rated, Cambridge, Mass. 
Division of Ser. No. 261,582, Jun. 17, 1994, abandoned. This 
application May 25, 1995, Ser. No. 450,130 
Int. Cl.° C12Q 1/37 
U.S. Cl. 435—23 8 Claims 

1. A method for identifying a potential inhibitor for an 

interleukin-1B converting enzyme, comprising the steps of: 

a. using a three-dimensional structure of said enzyme as defined 
by atomic coordinates of interleukin-1B converting enzyme 
according to FIG. 5; 

b. employing said three-dimensional structure to design or select 
said potential inhibitor, 

c. synthesizing said potential inhibitor; and 

d. contacting said potential inhibitor with said enzyme in the 
presence of a substrate to determine the ability of said poten- 
tial inhibitor to inhibit said enzyme. 
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5,856,117 
METHOD FOR MEASURING THE CONCENTRATION OF 
PROTEASE INHIBITORS, KIT FOR USE IN SUCH A 
METHOD AND METHOD FOR DISSOLVING A 
SUBSTRATE 
Harumi Uenoyama, Takatsuki; Kyouichi Ohshiro, Kyoto; 
Atsuko Nanbu, Otsu, and Satoshi Fukunaga, Toyonaka, all 
of Japan, assignors to Kyoto Daiichi Kagaku Co., Ltd., 
Kyoto, Japan 
Filed Jun. 20, 1997, Ser. No. 879,962 
Claims priority, application Japan, Jun. 21, 1996, 8-162163; 
Jun. 26, 1996, 8-166311 
Int. Cl.° C12Q 1/37;1/00; GOIN 33/53 


US. 36 Claims 
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1. A method of measuring the concentration of protease inhibitor 
in a sample comprising mixing the sample, a protease, calcium and 
a substrate, and then measuring the activity of the protease, 
wherein the calcium content is at least 0.15 pmol per | pg of the 
protease but no more than 100 pmol per | mi of the sample and 
wherein the substrate is used as a substrate solution containing an 
organic solvent, an aqueous medium and at least one amphoteric 
and/or nonionic surfactant. 


5,856,118 
BIOLOGICAL INDICATOR AND METHOD 
Joseph P. Dalmasso, P.O. Box 794, Apex, N.C. 27502 
Filed Jan. 20, 1998, Ser. No. 9,202 
Int. CL° C12Q //22;1/00 


U.S. Cl. 435—31 18 Claims 


14 


1. A biological indicator for use in sterilizing with a selected 
Sterilant gas, comprising: 

(a) a package that is permeable to the sterilant gas; and 

(b) a plurality of metal carriers located within the package, each 
of the carriers having at least one abraded surface, and each of 
the carriers having a number of spores adhering to the at least 
one abraded surface of the carrier, wherein the number of 
spores on the carriers varies incrementally between carriers. 





5,856,119 
METHOD FOR MONITORING AND CONTROLLING 
BIOLOGICAL ACTIVITY IN FLUIDS 
Jaw Fang Lee, Berwyn; Xin Yang, Holland; Sergey K. 
Maneshin, Upper Holland, and Terrance J. Mah, Blue Bell, 
all of Pa., assignors to BioChem Technology, Inc., King of 
Prussia, Pa. 
Filed Jan. 22, 1996, Ser. No. 589,346 
Int. Cl.° C12Q 1/04;1/02; GOIN 33/18;7/00 
U.S. Cl. 435—34 20 Claims 
1. A method of monitoring a microbiological process in a fluid 
supply having a microbial population comprising: 
a) isolating a fluid sample from said fluid supply; 
b) measuring the pH of said fluid sample at selected time 
intervals; 
c) determining a pH variation rate for said sample by calculating 
changes in pH, if any; 
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Ks 2Ks Increasing 
Substrate Concentration 
d) measuring amounts of dissolved oxygen in said fluid sample 
at selected time intervals substantially synchronously with 
said measuring of pH; and 
e) determining a biological oxygen consumption rate for said 
sample by calculating changes in dissolved oxygen, if any. 


> 





5,856,120 
METHOD OF PREPARING A BIOLOGICAL MATERIAL 
FOR USE IN OPHTHALMOLOGY 
Svyatoslav Nikolayevich Fedorov; Sergei Nikolayevich Bagrov; 
Yevgeny Viktorovich Larionov, and Vladimir Borisovich 
Malyshey, all of Moscow, Russian Federation, assignors to 
Staar Surgical Company, Inc., Monrovia, Calif. 
Filed Jan. 29, 1997, Ser. No. 790,083 
Int. Cl.° C12P 2/106; B29D 1/1/00 


U.S. Cl. 435—68.1 12 Claims 


1. A method of forming a collagen containing substrate gel, 
comprising the steps of: 

providing collagen containing cattle basal membranes; 

incubating said membranes in a mixture of pepsin, hyalu- 


ronidase and acetic acid; separating collagen from said mix- 
ture; and 

forming a mixture of polymerizable monomer and said separated 
collagen and polymerizing said mixture to form a gel. 


5,856,121 
GROWTH ARREST HOMEBOX GENE 
David H. Gorski, Cleveland, Ohio, and Kenneth Walsh, Con- 
cord, Mass., assignors to Case Western Reserve University, 
Cleveland, Ohio 
Filed Feb. 24, 1994, Ser. No. 203,532 
Int. Cl.° C12N 15/12; 15/63;1/21;5/10 
US. Cl. 435—69.1 27 Claims 
1. An isolated DNA molecule comprising a nucleotide sequence 
that encodes a mammalian Gax protein, said nucleotide sequence 
selected from the group consisting of a nucleotide sequence encod- 
ing a protein having the amino acid sequence of SEQ ID NO:2 and 
a nucleotide sequence encoding a protein having the amino acid 
sequence of SEQ ID NO:4. 


MODIFICATION OF PERTUSSIS TOXIN 

Randy J. Read; Penelope E. Stein, both of Edmonton; Stephen 
A. Cockle, Richmond Hill; Raymond P. Oomen, Tottenham; 
Sheena Loosmore, Aurora; Michel H. Klein, Willowdale; 
Glen D. Armstrong, and Bart Hazes, both of Edmonton, all 
of Canada, assignors to University of Alberta, Edmonton, 
Canada 

Continuation-in-part of Ser. No. 251,121, May 31, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 110,947, 
Aug. 24, 1993, abandoned. This application Aug. 22, 1994, 

Ser. No. 292,968 
Int. Cl.° C12P 2/402 

US. Cl. 435—69.1 5 Claims 
1. A method of preparing a pertussis holotoxin having a modi- 

fied biological activity, which comprises: 


CHEMICAL 


(A) identifying at least one site in a pertussis holotoxin that 
interacts with the molecule that is capable of forming a 
complex with the holotoxin and which molecule is an effector 
molecule which is an adenine nucleotide and which site 
contributes to toxicity, cell binding or enzymatic activity of 
pertussis holotoxin by 
(a) forming a crystalline complex between at least a portion of 
pertussis holotoxin which is pertussis holotoxin, an analog 
thereof, a subunit, a portion of a subunit or a combination 
of subunits and said molecule, including exposing crystals 
of the at least a portion of the holotoxin to the molecule, 
under conditions to effect formation of the crystalline com- 
plex without substantial disruption of the crystals; 

(b) determining the three-dimensional structure of the com- 
plex by X-ray crystallography; 

(c) analyzing the structure to identify the at least one interact- 
ing site; and 

(B) modifying said identified at least one site to alter the 
toxicity, cell binding or enzyme activity of said pertassis 
holotoxin. 





5,856,123 
EXPRESSION OF POLYPEPTIDES IN YEAST 
Ronald A. Hitzeman, Pacifica; Franklin E. Hagie IV, Foster 

City, both of Calif.; Benjamin D. Hall, Bellevue, and Gustav 

Ammerer, Seattle, both of Wash., assignors to Washington 

Research Foundation, Seattle, Wash., and Genentech, Inc., 

South San Francisco, Calif. 

Continuation of Ser. No. 383,668, Feb. 3, 1995, abandoned, 
which is a continuation of Ser. No. 198,535, Feb. 18, 1994, 
abandoned, which is a continuation of Ser. No. 089,419, Jul. 
9, 1993, abandoned, which is a continuation of Ser. No. 
708,828, May 29, 1991, abandoned, which is a continuation of 
Ser. No. 349,918, May 9, 1989, abandoned, which is a con- 
tinuation of Ser. No. 284,774, Dec. 12, 1988, abandoned, 
which is a continuation of Ser. No. 173,008, Mar. 28, 1983, 
abandoned, which is a continuation of Ser. No. 764,145, Aug. 
9, 1985, abandoned, which is a continuation of Ser. No. 
237,913, Feb. 25, 1981, abandoned. This application Jun. 6, 
1995, Ser. No. 465,986 
Int. CL.° C12P 2//00 
U.S. Cl. 435—69.1 38 Claims 

1. A process of forming a transformant of a yeast strain capable 

of expressing a polypeptide ordinarily exogenous to yeast, com- 
prising transforming said yeast strain with a DNA transfer vector 
that comprises: 

(a) bacterial and yeast origins of replication and genes for 
phenotypic selection of both bacterial and yeast moieties 
transformed with said vector; 

(b) a DNA fragment comprising a structural gene encoding said 
polypeptide; 

(c) a yeast promoter genetically distinct from said structural 
gene obtained from the about 1500 bp DNA sequence 5' 
flanking the start signal of a yeast structural gene; and 

(d) translation start and stop signals for said structural gene 
encoding said polypeptide that are positioned so that said 
structural gene encoding said polypeptide is under the control 
of said promoter while maintaining said origins of replications 
and genes for phenotypic selection. 
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5,856,124 
DNA ENCODING HIGH-AFFINITY MELATONIN 
RECEPTORS 
Steven M. Reppert, Newton, Mass., and Takashi Ebisawa, 
Tokyo, Japan, assignors to The General Hospital Corpora- 
tion, Boston, Mass. 

Continuation-in-part of Ser. No. 319,887, Oct. 7, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 261,857, 
Jun. 17, 1994, abandoned. This application Jun. 6, 1995, Ser. 
No. 466,103 
Int. CL.° C12N /5/12;15/63;5/10 
U.S. Cl. 435—69.1 19 Claims 

1. Isolated DNA comprising the coding sequence of SEQ ID 
NO:1, or a degenerate variant thereof, and encoding the amino acid 
sequence of (SEQ ID No.2). 


5,856,125 
ETS2 REPRESSOR FACTOR (ERF) GENETIC LOCUS 
AND ITS PRODUCTS 
George J. Mavrothalassitis, Frederick; Donald G. Blair, Kens- 
ington; Robert J. Fisher, Sharpsburg; Gregory J. Beal, Jr., 
New Market; Meropi A. Athanasiou, Frederick, all of Md., 
and Dionyssios N. Sgouras, Athens, Greece, assignors to The 
Government of the United States of America as represented 
by the Secretary of the Department of Health and Human 
Services, Washington, D.C. 
Filed Jun. 5, 1995, Ser. No. 469,412 
Int. Cl.° C12N 15/12;15/09; CO7TK 14/47; 14/82 
U.S. Cl. 435—69.1 12 Claims 
1. An isolated DNA sequence which encodes an ETS2 Repressor 
Factor protein and said DNA sequence hybridizes under high 
stringency conditions to an ETS2 Repressor Factor gene in a 
human genomic library, said ETS2 Repressor Factor gene having a 
nucleic acid sequence comprising SEQ ID NO:1. 


PEPTIDE HAVING ANTI-THROMBUS ACTIVITY AND 
METHOD OF PRODUCING THE SAME 
Naoyuki Fukuchi; Hiroshi Yamamoto; Mitsuyo Nagano; 
Morikazu Kito; Akiko Tanaka; Koichi Ishii; Tsuyoshi Koba- 
yashi, and Ryota Yoshimoto, all of Kawasaki, Japan, assign- 
ors to Ajinomoto Co., Inc., Tokyo, Japan 
PCT No. PCT/JP94/01555, § 371 Date Mar. 20, 1996, § 102(e) 
Date Mar. 20, 1996, PCT Pub. No. WO95/08573, PCT Pub. 
Date Mar. 30, 1995 
PCT Filed Sep. 21, 1994, Ser. No. 612,840 
Claims priority, application Japan, Sep. 22, 1993, 5-236975 
Int. Cl.° CO7K 14/435; 14/46; C12N 15/12; A61K 38/16 
US. Cl. 435—69.1 26 Claims 
1. An isolated and purified monomeric polypeptide comprising: 
(1) the amino acid sequence from residue 67 to residue 115 of 
SEQ ID NO: 2, or 
(2) the amino acid sequence from residue 67 to residue 115 of 
SEQ ID NO: 2 in which the cysteine residue at position 81 of 
SEQ ID NO: 2 is substituted with an amino acid other than 
cysteine, 
wherein the polypeptide has at least one disulfide bond between 
two cysteine residues in the amino acid sequence. 
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5,856,127 
ANTIMICROBIAL PEPTIDES 
William Allen Powell, and Charles A. Maynard, both of Syra- 
cuse, N.Y., assignors to The Research Foundation of State 
University of New York, Albany, N.Y. 
Filed Jul. 26, 1996, Ser. No. 686,594 
Int. Cl.° C12P 21/00 


US. Cl. 435—69.1 44 Claims 


1 
(11059 bp) 


1. An isolated nucleic acid molecule encoding an antimicrobial 
polypeptide, wherein said nucleic acid molecule encodes an amino 
acid sequence as shown in a sequence selected from the group 
consisting of SEQ ID NO:1, SEQ ID NO:2, SEQ ID NO:3, SEQ 
ID NO:4, SEQ ID NO:5, SEQ ID NO:6, SEQ ID NO:7, SEQ ID 
NO:8, SEQ ID NO:9, SEQ ID NO:10, SEQ ID NO:11, SEQ ID 
NO:12, SEQ ID NO:13, and SEQ ID NO:14. 


5,856,128 
HUMAN NUCLEIC ACID BINDING PROTEIN 

Olga Bandman, Mountain View; Janice Au-Young, Berkeley; 

Phillip R. Hawkins, Mountain View, and Jennifer L. Hill- 

man, San Jose, all of Calif., assignors to Incyte Pharmaceu- 

ticals, Inc., Palo Alto, Calif. 

Filed Aug. 15, 1996, Ser. No. 698,407 
Int. Cl.° C12N 15/00 

US. Cl. 435—69.1 6 Claims 

1. An isolated and purified polynucleotide sequence encoding 
the protein having the amino acid sequence of SEQ ID NO: 1. 





5,856,129 
DNA ENCODING A HUMAN PURINOCEPTOR 
Jennifer L. Hillman, San Jose, and Roger Coleman, Mountain 
View, both of Calif., assignors to Incyte Pharmaceuticals, 
Inc., Palo Alto, Calif. 
Filed Oct. 30, 1996, Ser. No. 742,621 
Int. Cl.° C12N 15/12; CO7TK 14/705 
U.S. Cl. 435—69.1 8 Claims 
1. An isolated and purified polynucleotide molecule encoding 
the amino acid sequence of SEQ ID NO:1. 





5,856,130 
HUMAN PATHOGENESIS-RELATED PROTEIN 

Olga Bandman, Mountain View, and Surya K. Goli, Sunnyvale, 

both of Calif., assignors to Incyte Pharmaceuticals, Inc., Palo 

Alto, Calif. 

Filed Dec. 26, 1996, Ser. No. 773,368 
Int. Cl.° C12P 21/06; CO7H 21/04 

US. Cl. 435—69.1 7 Claims 

2. An isolated and purified polynucleotide sequence comprising 
SEQ ID NO:2. 
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5,856,131 

HUMAN SELENOPROTEIN 

Jennifer L. Hillman, Mountain View, and Surya K. Goli, 

Sunnyvale, both of Calif., assignors to Incyte Pharmaceuti- 
cals, Inc., Palo Alto, Calif. 

Filed Feb. 24, 1997, Ser. No. 807,043 
Int. Cl.° C12P 21/06; C12N 1/21;15/63; COTH 21/04 
U.S. Cl. 435—69.1 


1. An isolated and purified polynucleotide sequence encoding a 


polypeptide comprising the amino acid sequence of SEQ ID NO:1. 





5,856,132 
G-BETA-GAMMA REGULATED 
PHOSPHATIDYLINOSITOL-3' KINASE 
Len Stephens; Phillip Thomas Hawkins, both of Sawston, 
England, and Sylvia Braselmann, San Francisco, Calif., 
assignors to Onyx Pharmaceuticals, Richmond, Calif. 
Continuation-in-part of Ser. No. 672,211, Jun. 27, 1996. This 
application Aug. 15, 1997, Ser. No. 916,917 
Int. Cl.° C12P 21/06; C12N 9//2; CO7K 1/00; COTH 21/04 
U.S. Cl. 435—69.2 32 Claims 


1. An isolated nucleic acid molecule which encodes a p101 
regulatory subunit having a nucleotide sequence that: 
a) encodes SEQ ID NO:12; or 
b) hybridizes under highly stringent conditions to the nucleotide 
sequence of (a) or to its complement. 


G-BETA-GAMMA REGULATED 
PHOSPHATIDYLINOSITOL-3’ KINASE 
Len Stephens, and Phillip Thomas Hawkins, both of Cam- 
bridge, England, assignors to Onyx Pharmaceuticals, Rich- 
mond, Calif. 
Division of Ser. No. 672,211, Jun. 27, 1996. This application 
Nov. 18, 1997, Ser. No. 972,631 
Int. Cl.° C12P 21/06; C12N 9//2;1/20; COTH 21/04 
U.S. Cl. 435—69.2 * 6 Claims 


1. A method for screening compounds useful for the treatment of 
inflammatory response disorders, comprising 
contacting a compound with a cultured host cell genetically 

engineered to express p101 gene, wherein the p101 gene has a 

nucleotide sequence that: 

a) encodes the amino acid sequence shown in SEQ ID NO:2 
or the amino acid sequence encoded by the cDNA con- 
tained in the cDNA clone pCMV3mYcpI101 as deposited 
with the ATCC having accession No. 97636: or 

b) hybridizes under highly stringent conditions to the nucle- 
otide sequence of (a) or to its complement, and 

detecting a change in the expression of the p101 gene, a change 
in activity of the pl01 gene product expressed by the cultured 
cell, a change in production of the second messenger 

PtdIns(3,4,5)P;, a change in cell adhesion, or a change in 

production of O,. 


8 Claims 


CHEMICAL 


5,856,134 
HEPATITIS G VIRUS AND MOLECULAR CLONING 
THEREOF 
Jungsuh P. Kim; Kirk E. Fry; LaVonne Marie Young, all of 
Palo Alto; Jetfrey M. Linnen, Foster City, all of Calif., and 
John Wages, Corvallis, Oreg., assignors to Genelabs Tech- 
nologies, Inc., Redwood City, Calif. 

Division of Ser. No. 444,733, May 19, 1995, which is a 
continuation-in-part of Ser. No. 344,271, Nov. 23, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 285,561, 
Aug. 3, 1994, abandoned, which is a continuation-in-part of 
Ser. No. 246,985, May 20, 1994, abandoned, said Ser. No. 
444,733 is a continuation-in-part of Ser. No. 389,886, Feb. 15, 
1995, abandoned, which is a continuation-in-part of Ser. No. 
357,509, Dec. 16, 1994, abandoned, which is a continuation- 
in-part of Ser. No. 329,729, Oct. 26, 1994, abandoned, which 
is a continuation-in-part of Ser. No. 285,558, Aug. 3, 1994, 
abandoned, and Ser. No. 285,543, Aug. 3, 1994, abandoned, 
said Ser. No. 285,558 and Ser. No. 285,543, each is a 
continuation-in-part of Ser. No. 246,985. This application Jun. 
5, 1995, Ser. No. 461,361 
Int. CL° C12P 2/02; A61K 39/29 
U.S. CL. 435—69.3 6 Claims 
1. A Non-A Non-B Non-C Non-D Non-E Hepatitis Virus (HGV) 

immunogenic composition, comprising 

a purified HGV polypeptide antigen at least 10 amino acids in 
length which is specifically immunoreactive with HGV- 
positive sera, present in a suitable carrier, where HGV is 
characterized by:(i) production of elevated serum alanine ami- 
notransferase levels in an infected primate, (ii) its serological 
distinction from hepatitis A virus (HAV), hepatitis B virus 
(HBV), hepatitis C virus (HCV), hepatitis D virus, and hepa- 
titis E virus (HEV), (iii) membership in the virus family 
Flaviviridae and (iv) a viral genome comprising a polynucle- 
otide region that is selectively hybridizable with SEQ ID 
NO:19. 


RESHAPED HUMAN ANTIBODY TO HUMAN 
INTERLEUKIN-6 
Masayuki Tsuchiya; Koh Sato, and Yuichi Hirata, all of 
Gotenba, Japan, assignors to Chugai Seiyaku Kabushiki 
Kaisha, Tokyo, Japan 
PCT No. PCT/JP94/00859, § 371 Date Feb. 20, 1996, § 102(e) 
Date Feb. 20, 1996, PCT Pub. No. WO94/28159, PCT Pub. 
Date Dec. 8, 1994 
PCT Filed May 30, 1994, Ser. No. 553,501 
Claims priority, application Japan, May 31, 1993, 5-129787 
Int. Cl.° C12P 2/404; C12N 15/00; CO7H 21/04 
U.S. Cl. 435—69.3 8 Claims 
1. A DNA sequence coding for a light (L) chain of an antibody 
to human interleukin-6, wherein the L chain comprises an L chain 
variable (V) region and a human L chain constant (C) region; 
wherein the L chain V region is represented by the formula (I): 


FR, 1-CDR, l-FR,2-CDR, 2-FR,3-CDR, 3-FR,4 


wherein the FR, 1, FR,2, FR,3 and FR,4 have the following amino 
acid sequences respectively: 
FR, 1: Asp Ile Gln Met Thr Gin Ser Pro Ser Ser Leu Ser Ala Ser 
Val Gly Asp Arg Val Thr Ile Thr Cys (SEQ ID No: 69); 
FR, 2: Trp Tyr Gin Gin Lys Pro Gly Lys Ala Pro Lys Leu Leu Ile 
Tyr (SEQ ID NO: 70); 
FR,3: Gly Val Pro Ser Arg Phe Ser Gly Ser Gly Ser Gly Thr Asp 
Tyr Thr Phe Thr Ile Ser Ser Leu Gin Pro Glu Asp Ile Ala Thr 
Tyr Tyr Cys (SEQ ID NO: 71); and 
FR,4: Phe Gly Gin Gly Thr Lys Val Glu Ile Lys (SEQ ID NO: 
72); 
and the CDR, !, CDR, 2 and CDR, 3 have the following amino acid 
sequences respectively; 
CDR, |: Arg Ala Ser Glu Asn Ile Tyr Ser Asn Leu Ala (SEQ ID 
NO: 62) 
CDR, 2: Ala Ala Thr Tyr Leu Ala Asp (SEQ ID NO: 63) 





360 


CDR,3: Gin His Phe Trp Gly Thr Pro Pro (SEQ ID NO: 64) or 
wherein the L chain V region is represented by the nucleotide 
sequence shown in SEQ ID NO: 56. 


HUMAN STEM CELL ANTIGENS 
Janice Au-Young, Berkeley, Calif., assignor to Incyte Pharma- 
ceuticals, Inc., Palo Alto, Calif. 
Filed Jul. 3, 1996, Ser. No. 675,508 
Int. CL.° C12N 15/12; 15/70;15/74; 15/85 
U.S. Cl. 435—69.3 5 Claims 
1. A purified polynucleotide encoding a polypeptide with an 
amino acid sequence shown in SEQ ID NO:2. 





5,856,137 
NUCLEIC ACIDS ENCODING AND RECOMBINANT 
PRODUCTION OF THE $8 SUBUNIT OF LUTENIZING 
HORMONE 

Vermuri B. Reddy, Westboro; Nancy Hsiung, Wellesley, both of 
Mass.; Anton K. Beck, Pfeffingen, Switzerland, and Edward 
George Bernstine, Boston, Mass., assignors to Genzyme Cor- 
poration, Boston, Mass. 

Division of Ser. No. 268,734, Jun. 30, 1994, Pat. No. 
5,639,639, which is a continuation of Ser. No. 515,481, Apr. 
27, 1990, abandoned, which is a continuation-in-part of Ser. 

No. 323,772, Mar. 15, 1989, abandoned, and Ser. No. 696,647, 
Jan. 30, 1985, Pat. No. 4,923,805, said Ser. No. 323,772 is a 
continuation-in-part of Ser. No. 548,228, Nov. 2, 1983, said 

Ser. No. 696,647 is a continuation-in-part of Ser. No. 548,228. 

This application Jun. 7, 1995, Ser. No. 485,503 
Int. Cl.° C12N 15/16 
U.S. Cl. 435—69.4 4 Claims 
1. Isolated DNA encoding the B-subunit of human luteinizing 
hormone and having the sequence encoding said human luteinizing 
hormone which is present in E. coli clone pCL28XhoLHBVP 
(ATCC 39475). 


5,856,138 
HUMAN PARATHYROID HORMONE MUTEINS AND 
PRODUCTION THEREOF 
Tsunehiko Fukuda, Kyoto, Japan, assignor to Takeda Chemical 
Industries, Ltd., Osaka, Japan 
Continuation of Ser. No. 402,970, Mar. 10, 1995, abandoned, 
which is a continuation of Ser. No. 926,787, Aug. 5, 1992, 
abandoned. This application Oct. 18, 1996, Ser. No. 733,446 
Claims priority, application Japan, Aug. 7, 1991, 3-198056; 
Jun. 26, 1992, 4-169713 
Int. Cl.° C12N 15/16; CO7K 14/635 
U.S. Cl. 435—694 7 Claims 
1. A human parathyroid hormone (1-84) mutein comprising 
substitution of a cysteine residue for one amino acid residue within 
the region of amino acid residue number 34 to 47 in the amino acid 
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5,856,139 
PROLINE-RICH ACIDIC PROTEIN 
Preeti Lal, Sunnyvale; Jennifer L. Hillman, Mountain View, 
and Surya K. Goli, Sunnyvale, all of Calif., assignors to 
Incyte Pharmaceuticals, Inc., Palo Alto, Calif. 
Filed Mar. 11, 1997, Ser. No. 815,175 
Int. Cl.° C12N 15/00; 1/20; C12P 21/02; CO7H 21/04 
U.S. Cl. 435—69.5 9 Claims 


1. An isolated and purified polynucleotide sequence encoding a 
polypeptide comprising the amino acid sequence of SEQ ID NO:1. 





5,856,140 
y-CHAIN HUMANINTERLEUKIN-2 RECEPTOR 
POLYPEPTIDE AND METHOD OF MAKING 
Toshiro Shimamura; Junji Hamuro; Harumi Nakazawa; Yuka 

Kanayama, all of Kawasaki; Kazuo Sugamura, and 

Toshikazu Takeshita, both of Sendi, all of Japan, assignors to 

Ajinomoto Co., Inc., Tokyo, and Kazuo Sugamura, Sendai, 

both of Japan 
Division of Ser. No. 230,843, Apr. 21, 1994, Pat. No. 5,582,826. 

This application Apr. 24, 1996, Ser. No. 636,936 

Claims priority, application Japan, Apr. 21, 1993, 5-094491; 

Mar. 7, 1994, 6-036065 
Int. Cl.° C12P 21/04;21/06; C12N 1/20;15/00 
U.S. Cl. 435—69.52 20 Claims 

1. A DNA coding for a polypeptide which specifically binds to 
the y-chain of human interleukin-2 receptor, therefore having an 
activity of blocking the human interleukin-2 response. 

4. A vector comprising the DNA as claimed in claim 1. 

5. A cell transformed with the vector according to claim 4. 

7. A method of producing a polypeptide which specifically binds 
to the y-chain of human interleukin-2 receptor, therefore having an 
activity of blocking the human interleukin-2 response comprising: 

incubating the transformed cell according to claim 5, thereby 

producing said polypeptide, and collecting said polypeptide. 





5,856,141 
PROCESS FOR MANUFACTURING CYCLOSPORIN A BY 
HIGHLY PRODUCTIVE FUSANT STRAIN 


Jung Woo Kim, Seoul; Kwang Moo Lee, Anyang; Byoung Tack 


Choi; Jin Man Lee, both of Seoul; Nak Kyu Sung, Euwang, 
and Kyeong Bok Min, Seoul, all of Rep. of Korea, assignors 
to Chong Kun Dang Corp., Seoul, Rep. of Korea 
PCT No. PCT/KR95/00131, § 371 Date Apr. 18, 1997, § 102(e) 
Date Apr. 18, 1997, PCT Pub. No. WO96/12032, PCT Pub. 
Date Apr. 25, 1996 
PCT Filed Oct. 16, 1995, Ser. No. 817,392 
Claims priority, application Rep. of Korea, Oct. 18, 1994, 
26689/1994 
Int. CL.° C12P 21/04 
U.S. Cl. 435—71.1 5 Claims 


1. A fusant KD461 (KCTC 0130BP) comprising an L-valine- 


sequence of human parathyroid hormone (1-84), wherein cleavage dependent mutant and an L-leucine-dependent mutant strain of 


of the mutein at the cysteine residue produces an human parathy- 
roid hormone fragment having parathyroid hormone activity. 


Tolypocladium inflatum, said fusant having amplified cyclosporin 
A production. 
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5,856,142 
METHOD FOR THE EXTRACTION OF PERIPLASMIC 
PROTEINS FROM PROKARYOTIC MICROORGANISMS 
IN THE PRESENCE OF ARGININE 
Richard Legoux, Le Faget; Paul Maldonado, St. Symphorien 
D’Ozon, and Marc Salome, Tolosan, all of France, assignors 
to Sanofi, Paris, France 
Continuation of Ser. No. 594,469, Jan. 31, 1996, Pat. No. 
5,700,665. This application Aug. 6, 1997, Ser. No. 906,957 
Claims priority, application France, Jan. 31, 1995, 95 01083 
Int. Cl.° C12N //2/; C12P 21/00 
US. Cl. 435—71.2 18 Claims 
1. A method for the extraction of a periplasmic protein of 
interest, which comprises the steps of 
(i) culturing a Gram-negative bacterium transformed with an 
expression vector containing a gene coding for said protein of 
interest and means for a periplasmic expression thereof, 
(ii) subjecting the resulting culture to centrifugation or microfil- 
tration thereby producing a cell pellet, 
(iii) suspending the resulting cell pellet in buffer solution con- 
taining arginine thereby producing a suspension, 
(iv) centrifuging the resulting suspension thereby producing a 
supernatant, and 
(v) recovering the protein of interest from the supernatant 
thereby obtained. 


5,856,143 
N-CONTAINING SACCHARIDES AND METHOD FOR 
THE SYNTHESIS OF N-CONTAINING SACCHARIDES 
FROM AMINO-DEOXY-DISACCHARIDES AND AMINO- 
DEOXY-OLIGOSACCHARIDES 
Kurt G. I. Nilsson, Lund, Sweden, assignor to Bioflexin AB, 
Lund, Sweden 
Filed Jun. 7, 1995, Ser. No. 474,464 


Claims priority, application Sweden, May 17, 1993, 9301677 
Int. Cl.° C12P 19/60; CO7K 9/00; CO7H 15/00 


U.S. Cl. 435—75 27 Claims 
1. A method of producing an amino-deoxy di- or oligosaccharide 

compound which either consists of or is a fragment or analog of a 

carbohydrate part in a glycoconjugate, said method comprising 

(1) reacting 

(a) at least one donor substance comprising a glycoside in 
which an aglycon of said glycoside is glycosidically bound 
fluorine or is an O—, N—, C— or S-glycosidically bound 
aliphatic or aromatic compound, 

(b) at least ore acceptor substance comprising an amino-deoxy 
mono-, di- , or oligosaccharide, or glycoside thereof, and 
(c) an E.C. group 3.2 glycosidase to form an amino-deoxy di- 

or oligosaccharide compound, 

(d) optionally isolating said amino-deoxy di- or oligosaccha- 
ride compound. 

7. The amino-deoxy di- or oligosaccharide compound prepared 
by the method according to claim 1 represented by the formula 
D-O-(amino)saccharide 

wherein D is a monosaccharide, disaccharide or oligosaccharide 

residue which is @ or B-glycosidically linked to the (ami- 
no)saccharide, said (amino)saccharide is a 2-amino- 2-deoxy- 
glucopyranoside, 2-amino-2-deoxy-galactopyranoside, or 
2-amino-2-deoxy-mannopyranoside selected from the group 
consisting of: 


Ro 


CHEMICAL 


-continued 


where R;, Ry, and R, are —OH and R is pentenyl-, -SEt, -SPh, 
OEtBr, -OEtSiMe, -OAIl, -OPh, -OCHPh, or —OR where R is 
CH,(CH,)n where n is 0-12 or where R is an amino acid or 


peptide. 





5,856,144 
DIRECT CLONING OF DNA FRAGMENTS 
Robert C. Mierendorf, Madison; Robert E. Novy, Verona; 
Kristin M. Kolb, Madison, all of Wis., and David O’Reilly, 
Southampton, United Kingdom, assignors to Novagen, Inc., 
Madison, Wis. 
Filed Jun. 18, 1997, Ser. No. 878,379 
Int. Cl.° C12P 19/34; C12N 15/64;15/66;15/70 
U.S. Cl. 435—91.2 12 Claims 
1. A DNA vector comprising a linearized double stranded DNA 
molecule with a single unpaired nucleotide overhang at at least one 
3' end thereof, the single overhanging nucleotide being selected 
from the group consisting of a uracil residue and an inosine 
residue. 





5,856,145 
PROCESS FOR LYSING MYCOBACTERIA 
James A. Down, Cary; Melinda S. Fraiser, Durham, and G. 
Terrance Walker, Chapel Hill, all of N.C., assignors to Bec- 
ton, Dickinson and Company, Franklin Lakes, N.J. 
Division of Ser. No. 466,858, Jun. 6, 1995, Pat. No. 5,766,852, 
which is a continuation-in-part of Ser. No. 153,325, Nov. 16, 
1993, abandoned. This application Jul. 28, 1997, Ser. No. 
901,375 
Int. Cl.° C12P 19/34; C12Q 148 
U.S. Cl. 435—91.2 16 Claims 
1. A process for amplifying a Mycobacteria nucleic acid segment 
in a sample suspected of containing Mycobacteria, comprising: 
combining said sample with a lysis solution consisting essen- 
tially of less than about 10 mM EGTA in water or a nucleic 
acid-compatible buffer; 
heating said lysis solution for a time and to a temperature 
effective to lyse Mycobacteria present therein; and 
amplifying the Mycobacteria nucleic acid segment in a DNA 
amplification reaction in said lysis solution. 


RECOMBINANT THERS<OSTABLE ENZYME WHICH 
RELEASES TREHALOSE FROM NON-REDUCING 
SACCHARIDE 
Hitoshi Mitsuzumi; Michio Kubota, and Toshiyuki Sugimoto, 

all of Okayama, Japan, assignors to Kabushiki Kaisha 

Hayashibara Seibutsu Kagaku Kenkyujo, Okayama, Japan 

Filed Jul. 21, 1995, Ser. No. 505,377 

Claims priority, application Japan, Jul. 21, 1994, 6-190180; 

Apr. 11, 1995, 7-109128 
Int. Cl.° C12N 9/24; C12P 19/18; CO7K 14/195 

U.S. Cl. 435—97 6 Claims 

1. An isolated recombinant thermostable enzyme having the 
following physiochemical properties: 

(1) Action 
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Releasing trehalose from non-reducing saccharides having a 
trehalose structure as an end unit and a degree of glucose 
polymerization of at least 3, but substantially not acting on 
maltooligosaccharides having a degree of glucose polymer- 
ization of at least 3; 

(2) Molecular weight 

About 54,000-64,000 daltons on sodium dodecyl! sulfate 

polyacrylamide gel electrophoresis (SDS-PAGE); 
(3) Thermostability 

Substantially not inactivated even when incubated in an aque- 

ous solution (pH 7.0) at 85° C. for 60 min, and; 
wherein said enzyme has the amino acid sequence of SEQ ID 

NO:1, or a variant thereof which has the same physiochemical 

properties as the enzyme SEQ ID NO:1. 





5,856,147 
Patent Not Issued For This Number 


5,856,148 
MATERIALS AND METHODS FOR BIOSYNTHESIS OF 
SERINE AND SERINE-RELATED PRODUCTS 
Richard P. Burlingame, Manitowoc, Wis., assignor to Wacker 
Chemie GmbH, Miinchen, Germany 
Continuation-in-part of Ser. No. 244,491, May 24, 1994. This 
application Feb. 11, 1997, Ser. No. 797,727 
Claims priority, application European Pat. Off., Dec. 12, 
1991, 91121385 
Int. Cl.° C12N 9/04; 15/53 
U.S. Cl. 435—106 11 Claims 
1. Engineered DNA encoding 3-phosphoglycerate dehydroge- 
nase (PGD) from E. Coli with reduced sensitivity to inhibition by 
serine in comparison to wild-type PGD; 
said DNA encoding PGD from E. Coli in which from 42 to 52 
C-terminal amino acids have been deleted from the wild-type 
PGD of (SEQ ID NO:1) and in which an amino acid sequence 
has been inserted in place of the deleted C-terminal amino 
acids. 
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5,856,149 
METHOD OF PRODUCING CONJUGATED FATTY ACIDS 
Michael W. Pariza, and Xiao-Yun Yang, both of Madison, Wis., 
assignors to Wisconsin Alumni Research Foundation, Madi- 
son, Wis. 
Continuation-in-part of Ser. No. 458,956, Jun. 2, 1995, Pat. 
No. 5,674,901, which is a continuation-in-part of Ser. No. 
456,988, Jun. 1, 1995, abandoned. This application Dec. 3, 
1996, Ser. No. 759,773 
Int. Cl.° C12P 7/64 
U.S. Cl. 435—134 4 Claims 
1. A method of producing cis-9, trans-11 fatty acids, the method 
comprising the step of: 
combining a fatty acid having a dissociated carboxyl group and 
unconjugated double bonds in the cis-9, cis-12 configuration 
with a Lactobacillus strain that can convert linoleic acid into 
conjugated linoleic acid, in a physiological buffer for a time 
sufficient to produce conjugated fatty acids wherein at least 
50% of the conjugated fatty acids comprise conjugated double 
bonds in the cis-9, trans-11 configuration. 





5,856,150 
SELECTIVE HYDROLYSIS OF SATURATED ESTERS 
OVER UNSATURATED ESTERS USING ENZYMES 


Kevin Andrew DiGregorio, Cross Lanes; James Charles Hat- 
field, St. Albans, and George Ernest Keller, South Charles- 
ton, all of W. Va., assignors to Amerchol Corporation, Edi- 
son, N.J. 

Continuation of Ser. No. 733,870, Oct. 18, 1996, abandoned. 
This application Sep. 12, 1997, Ser. No. 928,413 
Int. Cl.° C12P 7/40;7/54;7/52 

US. Cl. 435—136 20 Claims 
1. A process for selectively hydrolyzing a saturated ester over an 

unsaturated ester, said saturated and unsaturated ester each com- 

prising from 1 to about 5 carbon atoms in the alkyl group, said 
process comprising contacting a feed containing said unsaturated 

ester and said saturated ester at a pH of from about 4 to 8 and a 

temperature of from about 20° to 50° C. with an enzyme having (i) 

functionality to hydrolyze esters and (ii) selectivity for said satu- 

rated ester over said unsaturated ester to convert said saturated 
ester to its corresponding acid and alcohol. 





5,856,151 
ANTIFUNGAL PREPARATIONS CONTAINING OSMOTIN 
Charles Peter Woloshuk, Raleigh, N.C.; Leo Sjoerd Melchers, 
Leiden, Netherlands; Bernardus Johannes Clemens Cornel- 
issen, Warmond, Netherlands; Elisabeth Josine Sophie Meu- 
lenhoff, Amsterdam, Netherlands, and Petrus Josephus 
Maria Van Den Elzen, Voorhout, Netherlands, assignors to 
Mogen International, N.V., Leiden, Netherlands 
Division of Ser. No. 828,798, Apr. 6, 1992, Pat. No. 5,389,609. 
This application Sep. 30, 1994, Ser. No. 315,868 
Claims priority, application Netherlands, Jun. 7, 1990, 
9001293 
Int. Cl.° C12N 15/00; C12P 27/06; A61K 38/00; CO7K 14/00 
U.S. Cl. 435—172.3 19 Claims 
1. A method for inhibiting the growth and/or germination of a 
fungus that is susceptible to an osmotin protein by contacting the 
fungus, or causing the fungus to be contacted, with an effective 
amount of the osmotin protein. 
19. A method for protecting a plant against disease caused by 
infection of the plant by a fungus, said method comprising trans- 
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forming the plant with a chimeric gene comprising an open reading 
encoding an osmotin protein or a precursor of an osmotin protein 
and having operably linked thereto a regulatory region which 
causes the chimeric gene to be expressed in an amount effective to 
protect the plant against the disease. 





5,856,152 
HYBRID ADENOVIRUS-AAV VECTOR AND METHODS 
OF USE THEREFOR 
James M. Wilson, Gladwyne, Pa.; William M. Kelley, Ann 
Arbor, Mich., and Krishna J. Fisher, Philadelphia, Pa., 
assignors to The Trustees of the University of Pennsylvania, 
Philadelphia, Pa. 
Filed Oct. 28, 1994, Ser. No. 331,384 
Int. CL.° C12N 15/10;15/64;15/86 


U.S. Cl. 435—172.3 8 Claims 


1. A method for producing a recombinant adeno-associated virus 

comprising: 

(a) providing a hybrid viral vector comprising: 

(i) adenovirus sequences comprising the adenovirus 5' and 3' 
cis-elements necessary for replication and virion encapsida- 
tion; and 

(ii) adeno-associated virus sequences comprising the 5' and 3' 
ITRs of an adeno-associated virus, said adeno-associated 
virus sequences flanked by the adenoviral sequences of (i); 
and 

(iii) a selected gene operatively linked to regulatory sequences 
which direct expression of the selected gene in a target cell, 
said gene and regulatory sequences flanked by the adeno- 
associated virus sequences of (ii); 

(b) culturing a cell transfected with the vector of (a) and an 
optional helper virus in the presence of an AAV rep gene 
product; and 

(c) isolating from said culture a recombinant AAV. 





5,856,153 

SUICIDE GENES AND NEW ASSOCIATIONS OF 

PYRIMIDINE NUCLEOBASE AND NUCLEOSIDE 
ANALOGS WITH NEW SUICIDE GENES FOR GENE 

THERAPY OF ACQUIRED DISEASES 
Gérard Tiraby, Toulouse; Jean-Paul Reynes, Escalquens; 
Michéle Tiraby, Toulouse; Christophe Cazaux, Plaisance du 
Touch, and Daniel Drocourt, Saint Orens, all of France, 
assignors to Cayla, Toulouse, France 
Filed Nov. 17, 1994, Ser. No. 343,923 
Int. Cl.° C12N 15/85 


U.S. Cl. 435—172.3 39 Claims 


1. A eukaryotic vector containing two expression suicide gene 
units, a first expression suicide gene unit which sensitizes tumor 
cells to 5-fluorocytosine and a second expression suicide gene unit 
which sensitizes mammalian cells or HIV-infected cells to Azidot- 
hymidine or other pyrimidine nucleoside analogs, wherein the first 
and second expression suicide gene units comprise a hybrid gene 
coding for a single protein having both cytosine deaminase and 
uracil phosphoribosy] transferase activities. 


CHEMICAL 


5,856,154 
METHOD OF PROTECTING PLANTS FROM 
OOMYCETE PATHOGENS 
John A. Ryals, Durham; Danny C. Alexander, Cary, both of 

N.C.; Robert M. Goodman, Madison, Wis., and Eric R. 

Ward, Basel, Switzerland, assignors to Novartis Finance 

Corporation, New York, N.Y. 

Division of Ser. No. 181,271, Jan. 13, 1994, Pat. No. 5,614,395, 
which is a continuation-in-part of Ser. No. 93,301, Jul. 16, 
1993, abandoned, which is a continuation of Ser. No. 923,197, 
Nov. 10, 1992, abandoned, which is a continuation of Ser. No. 
678,378, Apr. 1, 1993, abandoned, which is a continuation of 
Ser. No. 305,566, Feb. 6, 1989, abandoned, which is a con- 
tinuation of Ser. No. 165,667, Mar. 8, 1988, abandoned, and a 
continuation-in-part of Ser. No. 42,847, Apr. 6, 1993, aban- 
doned, which is a continuation of Ser. No. 632,441, Dec. 21, 
1990, abandoned, which is a continuation-in-part of Ser. No. 
425,504, Oct. 20, 1989, abandoned, and Ser. No. 165,667, 
Mar. 8, 1988, abandoned, and a continuation-in-part of Ser. 
No. 848,506, Mar. 6, 1992, abandoned, which is a 
continuation-in-part of Ser. No. 768,122, Sep. 27, 1991, aban- 
doned, which is a continuation-in-part of Ser. No. 580,431, 
Sep. 7, 1990, abandoned, which is a continuation-in-part of 
Ser. No. 425,504, Oct. 20, 1989, abandoned, which is a 
continuation-in-part of Ser. No. 368,672, Jun. 20, 1989, aban- 
doned, which is a continuation-in-part of Ser. No. 329,018, 
Mar. 24, 1989, abandoned, and a continuation-in-part of Ser. 
No. 45,957, Apr. 12, 1993, abandoned. This application May 
31, 1995, Ser. No. 456,240 
Int. CL.° C12N /5/29;15/82;5/04; AO1H 5/00 
USS. Cl. 435—172.3 14 Claims 

1. A method of protecting a plant from an oomycete pathogen, 

comprising increasing expression of PR-1 a protein in said plant by 
transforming said plant with a chimeric gene comprising: 

(a) a nucleic acid promoter sequence that promotes in a plant the 
transcription of an associated coding sequence at elevated 
levels, and 

(b) a nucleic acid coding sequence that encodes PR-1 a protein 
operatively linked to said promoter sequence, whereby 
expression of PR-1 a protein at elevated levels protects said 
plant from the oomycete pathogen. 





5,856,155 
COMPOUNDS AND RELATED METHODS FOR 
MODULATING POTASSIUM ION CHANNELS AND 
ASSAYS FOR SUCH COMPOUNDS 
Min Li, Lutherville, Md., assignor to The Johns Hopkins Uni- 
versity School Of Medicine, Baltimore, Md. 
Filed Feb. 23, 1996, Ser. No. 606,143 
Int. Cl.° C12N 15/63 
U.S. Cl. 435—172.3 6 Claims 
1. An isolated or purified nucleic acid which encodes a polypep- 
tide, said polypeptide consisting of a core region of a B-subunit of 
a Shaker-like potassium ion channel as set forth in SEQ ID NO:1, 
wherein said polypeptide is incapable of accelerating the inactiva- 
tion of an active a-subunit of a Shaker-like potassium ion channel. 


5,856,156 
MICROBIAL CHOLESTEROL DEHYDROGENASE, 
PROCESS FOR ITS PRODUCTION AND USE 
Dorothee Ambrosius, Miinchen; Klaus Kaluza, Bad Heilbrunn, 
and Stephan Gross, Miinchen, all of Germany, assignors to 
Boehringer Mannheim GmbH, Mannheim, Germany 
Continuation of Ser. No. 546,781, Oct. 23, 1995, abandoned. 
This application Oct. 23, 1995, Ser. No. 546,781 
Claims priority, application Germany, Oct. 26, 1994, 44 38 
206 
Int. Cl.° C12N 9/02 
U.S. Cl. 435—189 7 Claims 
1. An isolated, cholesterol converting enzyme having cholesterol 
dehydrogenase activity, wherein said cholesterol converting 
enzyme oxidizes cholesterol by removing electrons from choles- 
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terol and transferring said electrons to an artificial electron accep- 
tor, wherein the transfer of said electrons does not require oxygen, 
said cholesterol converting enzyme having a molecular weight of 
approximately 55000 Da as determined by SDS-PAGE, wherein 
said cholesterol converting enzyme is an Actinomycetes or a 
Basidiomycetes cholesterol converting enzyme. 





5,856,157 
A9 14:0-ACP FATTY ACID DESATURASE AND GENE 
THEREFOR 
Richard Craig, State College, Pa.; June I. Medford, Fort Col- 
lins, Colo.; Ralph O. Mumma, State College; Diana L. Cox- 
Foster, Port Matilda, both of Pa., and David Schultz, Haslett, 
Mich., assignors to The Penn State Research Foundation, 
University Park, Pa. 
Filed Jun. 4, 1997, Ser. No. 869,137 
Int. Cl.° C12N 9/02; CO7N 21/04 
US. Cl. 435—189 7 Claims 
1. An isolated and purified DNA nucleotide sequence compris- 
ing: 
(a) the nucleotide sequence set forth in SEQ. ID. NO. | or 
(b) a nucleotide sequence encoding the polypeptide set forth in 
SEQ. ID. NO. 2, 
wherein said nucleotide sequence encodes a 14:0-ACP desatu- 


rase. 





5,856,158 
PURIFIED NITRIC OXIDE SYNTHASE FROM RAT 
BRAIN 

John P. N. Rosazza, and Yijun Chen, both of Iowa City, Lowa, 

assignors to University of lowa Research Foundation, lowa 

City, Iowa 

Filed Jul. 5, 1996, Ser. No. 675,821 
Int. Cl.° C12N 9/06;5/06; A61K 35/30 

US. Cl. 435—191 7 Claims 

1. A nitric oxide synthase (NOS) protein (nNOS-II), purified 
from rat brain, said protein having a denatured molecular mass as 
determined by sodium dodecyl sulfate polyacrylamide gel electro- 
phoresis under reducing conditions of about 105 kD, and a native 
homodimeric molecular mass as determined by gel filtration of 
about 230 kD, requiring FAD, FMN, Ca** and tetrahydrobiopterin 
cofactors for the production of nitric oxide either from L-arginine, 
or an analog or derivative thereof, or from an arginine-rich peptide, 
oligopeptide, or protein substrate, and further providing that the 
NOS protein is calmodulin-dependent with L-arginine as a sub- 
strate and calmodulin-independent with an arginine-rich polypep- 
tide as a substrate, 

wherein the NOS protein is purified to specific activity at least 

6,360-fold that of a crude tissue preparation. 





5,856,159 
PRODUCTION OF GALACTOSYLTRANSFERASE 
Carl Perez, San Diego, Calif., assignor to Cytel Corporation, 
San Diego, Calif. 
Filed Mar. 27, 1996, Ser. No. 622,753 
Int. Cl.° C12N 15/09; 15/54;5/10 
U.S. Cl. 435—193 2 Claims 

1. A method for producing galactosyltransferase, comprising the 

steps of: 

(a) culturing a gene expression system comprising the HSO cell 
having the accession number ATCC No. CRL 12066 which is 
recombinantly modified with a polynucleotide encoding the 
galactosyltransferase or an enzymatically active portion 
thereof which catalyzes the reaction: 


UDP-D-galactose+N-acetylglucosamine—>UDP+D- 
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galactosyl-N-acetyl-D-glucosamine; 


and 
(b) harvesting the galactosyltransferase. 





5,856,160 
MITOCHONDRIAL ADENYLATE KINASE 

Jennifer L. Hillman, San Jose, and Purvi Shah, Sunnyvale, 

both of Calif., assignors to Incyte Pharmaceuticals, Inc., Palo 

Alto, Calif. 

Filed Mar. 31, 1997, Ser. No. 829,027 
Int. Cl.° C12N 9/12;15/63; C12Q 1/68; COTH 21/04 

U.S. Cl. 435—194 9 Claims 

1. An isolated and purified polynucleotide comprising a nucleic 
acid sequence encoding a polypeptide comprising the amino acid 
sequence of SEO ID NO:1. 


5,856,161 
TUMOR NECROSIS FACTOR RECEPTOR-I- 
ASSOCIATED PROTEIN KINASE AND METHODS FOR 
ITS USE 
Bharat B. Aggarwal, and Bryant G. Darnay, both of Houston, 


Tex., assignors to Research Development Foundation, Car- 
son City, Nev. 


Continuation-in-part of Ser. No. 445,410, May 19, 1995, aban- 
doned, which is a continuation-in-part of Ser. No. 271,424, 
Jul. 7, 1994, abandoned. This application Jan. 3, 1996, Ser. 

No. 580,988 
Int. Cl.° CO7K 1/00 

U.S. Cl. 435—195 8 Claims 

1. An enriched and isolated protein kinase that binds to the 
acidic rich-carboxy terminus of the cytoplasmic domain of the p60 
form of the tumor necrosis factor receptor, said kinase phosphory- 
lates the p60 form of the tumor necrosis factor receptor at serine 
and threonine residues, said kinase exhibits optimal phosphoryla- 
tion in the presence of Mg2+, said kinase is inducible by tumor 
necrosis factor. 





5,856,162 
RECEPTOR-TYPE PHOSPHOTYROSINE 
PHOSPHATASE-« 

Joseph Schlessinger; Jan M. Sap, both of New York, N.Y.; Axel 
Ullrich, Miinchen, Germany; Wolfgang Vogel, Germering, 
Germany, and Miriam Fuchs, Starnberg, Germany, assign- 
ors to New York University Medical Center, New York, N.Y. 

Division of Ser. No. 87,244, Jul. 1, 1993, which is a 
continuation-in-part of Ser. No. 49,384, Apr. 21, 1993, aban- 
doned. This application May 24, 1995, Ser. No. 449,644 
Int. Cl.° CO7K 14/705; C12N 15/52 


U.S. Cl. 435—196 10 Claims 


2. An isolated, naturally occurring receptor-type phosphoty- 
rosine phosphatase K polypeptide encoded by (a) a nucleic acid 
molecule comprising the nucleotide sequence set forth in SEQ ID 
NO: 3; or (b) a nucleic acid molecule comprising a nucleotide 
sequence which hybridizes to the complement of a nucleotide 
sequence that encodes the polypeptide of SEQ ID NO: | under 
hybridization conditions at least as stringent as the following: 
hybridization in 50% formamide, 5x SSC, 50 mM NaH,PO,, pH 
6.8, 0.5% SDS, 0.1 mg/ml sonicated salmon sperm DNA and 5x 
Denhart solution at 42° C. overnight; washing with 2x SSC, 0.1% 
SDS at 45° C.; and washing with 0.2x SSC, 0.1% SDS at 45° C. 

4. An isolated, naturally occurring receptor-type tyrosine phos- 
phatase « polypeptide encoded by (a) a nucleic acid molecule 
comprising the nucleotide sequence set forth in SEQ ID NO: 4; or 
(b) a nucleic acid molecule comprising a nucleotide sequence 
which hybridizes to the complement of a nucleotide that encodes 
the polypeptide of SEQ ID NO: 2 under hybridization conditions at 
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least as stringent as the following: hybridization in 50% forma- 
mide, 5x SSC, 50 mM NaH,PO,, pH 6.8, 0.5% SDS, 0.1 mg/ml 
sonicated salmon sperm DNA and 5x Denhart solution at 42° C. 
overnight; washing with 2x SSC, 0.1% SDS at 45° C.; and wash- 
ing with 0.2x SSC, 0.1% SDS at 45° C. 


LIPASES FROM HYPHOZYMA 
Miyoko Hashida, Chiba; Masanobu Abo, Funabashi; Yukiko 
Takamura, Chiba, all of Japan; Ole Kirk, Copenhagen N., 
Denmark; Torben Halkier, Frederiksberg, Denmark; Sven 


Pedersen, Gentofte, Denmark; Shamkant Anant Patkar, 
Lyngby, Denmark, and Mogens Trier Hansen, Lynge, Den- 
mark, assignors to Novo Nordisk A/S, Bagsvaerd, Denmark 


PCT No. PCT/DK93/00194, § 371 Date Dec. 22, 1994, § 102(e) 
Date Dec. 22, 1994, PCT Pub. No. WO93/24619, PCT Pub. 


Date Dec. 9, 1993 


PCT Filed Jun. 3, 1993, Ser. No. 347,335 
Claims priority, application Denmark, Jun. 3, 1992, 735/92 
Int. Cl.° C12N 9/20; D21C 3/00 

S. Cl. 435—198 


1. A lipolytic enzyme characterized as: 

(a) immunologically reactive with an antibody raised against a 
purified lipase derived from the strain Hyphozyma sp. LF132, 
CBS 648.91; 

(b) derived from a strain belonging to the genus Hyphozyma; (c) 
having an optimal lipolytic activity in the temperature range 
of from 60° C. to 80° C. (when determined at pH 6.0); and 

(d) having an optimal lipolytic activity in the pH range of from 
4.0 to 6.0 (when determined at 70° C.). 


24 Claims 





5,856,164 
ALKALINE BACILLUS AMYLASE 

Helle Outtrup; Henrik Bisgard-Frantzen; Peter Rahbek Qster- 

gaard; Michael Dolberg Rasmussen, and Pia Van Der Zee, 

all of Bagsvaerd, Denmark, assignors to Novo Nordisk A/S, 

Bagsvaerd, Denmark 

Division of Ser. No. 446,803, Jun. 1, 1995. This application 

May 22, 1997, Ser. No. 861,837 

Claims priority, application Denmark, Mar. 29, 1994, 353/ 

94; Nov. 3, 1994, 1271/94; Feb. 3, 1995, 123/95 
Int. Cl.° C12N 9/28; 1/20; 15/00; COTH 21/04 

U.S. Cl. 435—202 13 Claims 


1. A DNA construct comprising a DNA sequence encoding an 
a-amylase having the same activity as an @-amylase obtained from 
an alkalophilic Bacillus species, having a molecular weight of 
approximately 55 kD as determined by SDS-PAGE, a specific 
activity at least 25% higher than the specific activity of a Bacillus 
licheniformis G-amylase having the amino acid sequence of SEQ 
ID NO. 4 at a temperature in the range of 25° C. to 55° C. and at 
a pH value in the range of 8 to 10, and comprising the amino acid 
sequence depicted in SEQ ID No. | or SEQ ID No. 2. 


CHEMICAL 


5,856,165 
ALKALINE CELLULASE AND METHOD OF 
PRODUCING SAME 

Pieter Van Solingen, Naaldwijk, Netherlands, assignor to 
Genencor International, Rochester, N.Y. 

PCT No. PCT/US96/05652, § 371 Date Jun. 4, 1997, § 102(e) 
Date Jun. 4, 1997, PCT Pub. No. WO96/34108, PCT Pub. 
Date Oct. 31, 1996 

PCT Filed Apr. 26, 1996, Ser. No. 727,548 
Claims priority, application European Pat. Off., Apr. 28, 
1995, 95201115 
Int. Cl.° C12N 9/42 

US. Cl. 435—209 5 Claims 
1. An isolated and purified cellulase obtainable from or derived 

from Bacillus sp. CBS 670.93, having an amino acid sequence 

comprising SEQ ID NO:2. 





5,856,166 
STREPTOMYCES PROTEASES AND METHODS FOR 
IMPROVED SECRETION OF RECOMBINANTLY- 
EXPRESSED PROTEINS 
Daniel Bartfeld, North York, Canada; Michael J. Butler, Cam- 
bridge, United Kingdom; Dany Hadary, Richmond Hill, 
Canada; David L. Jenish, Mississauga, Canada; Timothy J. 
Krieger, Brampton, Canada; Lawrence T. Malek, Brampton, 
Canada; Gisela Soostmeyer, Kleinburg, Canada; Eva Walc- 
zyk, Mississauga, Canada; Phyllis Krygsman, Bolton, 
Canada, and Sheila Garven, Oakville, Canada, assignors to 
Cangene Corporation, Winnipeg, Canada 
Continuation-in-part of Ser. No. 173,508, Dec. 23, 1993, Pat. 
No. 5,616,485. This application Jun. 24, 1994, Ser. No. 
265,310 
Int. Cl.° C12N 9/52;1/20 


U.S. Cl. 435—220 20 Claims 
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1. An isolated and purified tripeptidy! aminopeptidase of Strep- 
tomyces, wherein (A) said aminopeptidase is endogenous to Strep- 
tomyces, (B) said aminopeptidase cleaves an amino terminal trip- 
eptide from a polypeptide, and (C) said terminal peptide has the 
sequence: X-Proline-Y, where X denotes an aliphatic or hydroxy 
amino acid and Y denotes an aliphatic, hydroxy, or sulfur- 
containing amino acid. 


HYPOCHLORITE STABLE PROTEASE FROM 
BACILLUS SP., DSM 8473 
Helle Outtrup, Ballerup, Denmark, assignor to Novo Nordisk 
A/S, Bagsvaerd, Denmark 
PCT No. PCT/DK94/00331, § 371 Date Feb. 14, 1996, § 102(e) 
Date Feb. 14, 1996, PCT Pub. No. WO95/07350, PCT Pub. 
Date Mar. 16, 1995 
PCT Filed Sep. 2, 1994, Ser. No. 596,161 
Claims priority, application Denmark, Sep. 9, 1993, 1008/93 
Int. Cl.° C12N 9/54;9/52; C1I1O 3/386 
U.S. Cl. 435—221 7 Claims 
1. A protease derived from the strain Bacillus sp., DSM 8473, 
having the following properties: 
(a) an apparent molecular weight of approximately 30 kD as 
determined by SDS-PAGE; 
(b) an isoelectric point of about 8.8 as determined by isoelectric 
focusing on LKB Ampholine PAG plates; 
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(c) optimum activity at a temperature in the range from 50° C. to 
60° C., determined at pH 9.5 with casein as substrate; 

(d) more than 80% activity at a pH in the range of 6-11 when 
measured at 25° C. with casein as substrate; and 

(e) a residual activity of at least 80% after 60 minutes at 25° C. 
in 5 ppm hypochlorite relative to the activity of the protease 
in the absence of 5 ppm hypochlorite. 


5,856,168 
Patent Not Issued For This Number 


5,856,169 
ISOFORMS OF HUMAN INTERLEUKIN- 16 
CONVERTING ENZYME AND METHODS OF USING 
THE SAME 
Gerald Litwack, Bryn Mawr; Emad S. Alnemri, and Teresa 
Fernandez-Alnemri, both of Ambler, all of Pa., assignors to 
Thomas Jefferson University, Philadelphia, Pa. 
Filed Feb. 21, 1995, Ser. No. 391,916 
Int. CL®° C12N 1/21;5/10;15/63; COTH 21/04 
US. Cl. 435—252.3 31 Claims 
1. An isolated nucleic acid molecule consisting of a nucleotide 
sequence selected from the group consisting of: SEQ ID NO: 3, 
SEQ ID NO: 5, SEQ ID NO: 7 and SEQ ID NO:9. 


5,856,170 
STRUCTURAL GENE OF PNEUMOCOCCAL PROTEIN 
David E. Briles, and Janet L. Yother, both of Birmingham, Ala., 
assignors to UAB Research Foundation, Birmingham, Ala. 
Continuation of Ser. No. 247,491, May 23, 1994, which is a 
continuation of Ser. No. 835,698, Feb. 12, 1992, abandoned, 
which is a continuation-in-part of Ser. No. 656,773, Feb. 15, 
1991, abandoned. This application Jun. 6, 1995, Ser. No. 
467,852 
Int. Cl.° C12M 1/20 
US. Cl. 435—253.4 24 Claims 
1. An isolated, recombinant DNA molecule coding for a trun- 
cated Pneumococcal surface protein (PspA) wherein said truncated 
form of the PspA contains at least the N-terminal alpha-helical 
protective epitope containing region of the whole PspA protein and 
said whole PspA comprises a sequence as set forth in SEQ ID NO: 
‘ 


5,856,171 
CELL DEATH REGULATORS 
Stanley J. Korsmeyer, Clayton, Mo., assignor to Washington 
University, St. Louis, Mo. 

Continuation-in-part of Ser. No. 248,829, May 25, 1994, Pat. 
No. 5,700,638, which is a continuation-in-part of Ser. No. 
112,208, Aug. 26, 1993, Pat. No. 5,691,179. This application 
Nov. 10, 1994, Ser. No. 337,646 
Int. CL.° C12N 1/15; CO7H 21/04; COTK 14/435 
USS. Cl. 435—254.2 12 Claims 

10. A yeast cell comprising 
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Neo’+IL3 6C8 
4C-22 + 1L3 NS 
AC-22 -1L3 6C8 
BCL2+3 NS 
BCL2+h3s 6CcB8 
BCL2-I1L3 6C8 


(1) a first polynucleotide sequence encoding a first hybrid 
polypeptide comprising an activator domain of a transcrip- 
tional activator protein and a first bcl-2 family member having 
a BHI domain and a BH2 domain, 

(2) a second polynucleotide sequence encoding a second hybrid 
polypeptide comprising a DNA-binding domain of said tran- 
scriptional activator protein and a second bcl-2 family mem- 
ber having a BH1 domain and a BH2 domain, and 

(3) a third polynucleotide sequence comprising a reporter gene 
linked to a transcriptional regulatory element whose transcrip- 
tional activity is dependent upon the presence or absence of a 
dimer comprised of the first and second hybrid polypeptides, 
wherein said first and second bcl-2 family members are inde- 
pendently selected from the group consisting of naturally 
occurring Bcl-2, Bcl-x,, Bax, Mcl-1, Al, fragments thereof, 
and mutants thereof having a mutation in the BHI domain 
and/or the BH2 domain which alters intermolecular binding of 
said first and second bcl-2 family members. 





5,856,172 
PRESERVATION OF MICROORGANISMS IN A VIAL 
WITH A CAP COMPRISING AN IMMOBILIZED 
DESICCANT 

Rick Greenwood, San Juan Capistrano, and Nathan Greene, 

Newbury Park, both of Calif., assignors to Quality Technolo- 

gies, LLC, Newbury Park, Calif. 

Filed Jan. 3, 1997, Ser. No. 778,478 
Int. Cl.° C12N 1/00; 1/04 

US. Cl. 435—260 


170 
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1. A method of preserving a sample of microorganisms, com- 
prising: 

a) providing: 
i) lyophilization medium, 
ii) viable microorganisms, 
iii) a vial, and 
iv) a cap, wherein said cap comprises an immobilized desic- 

cant; 

b) exposing said viable microorganisms to said lyophilization 
medium to produce a lyophilization solution; 

c) dispensing said lyophilization solution into said vial; and 

d) lyophilizing said lyophilization solution to produce a pre- 
served culture. 
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5,856,173 

APPARATUS FOR COMMINUTING ORGANIC WASTE 

AND INJECTING BIO-ENZYMES INTO THE WASTE 
Wayne C. Riley, Sturtevant; Nicholas J. Hirsch, Windlake; 

Thomas J. Weber, Oak Creek, and Steven S. Landowski, 

Franksville, all of Wis., assignors to Emerson Electric Co., 

St. Louis, Mo. 

Filed May 27, 1997, Ser. No. 863,517 
Int. Cl.° DO6M 16/00 


U.S. Cl. 435—264 22 Claims 


Y \ 
{06 AL NSE LLI EE: 
LLL ENT! 




















21. A method of reducing deposits of organic material in a 
conduit for receiving the discharge of water and ground organic 
material from a motor operated food waste disposer, comprising 
the steps of: 

energizing the motor for initiating an organic material grinding 

operation and simultaneously injecting a predetermined quan- 
tity of bio-enzyme material into the disposer for being dis- 
charged therefrom into the conduit for the enzymes to mix 
with the organic material in the disposer and go into the 
conduit for digesting the organic material deposits. 


5,856,174 

INTEGRATED NUCLEIC ACID DIAGNOSTIC DEVICE 
Robert J. Lipshutz, Palo Alto; Richard P. Rava, San Jose; 

Rolfe C. Anderson, Mountain View, and Stephen P. A. Fodor, 

Palo Alto, all of Calif., assignors to Affymetrix, Inc., Santa 

Clara, Calif. 

Filed Jan. 19, 1996, Ser. No. 589,027 
Int. Cl.° C12M 1/34 


U.S. Cl. 435—286.5 4 Claims 
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1. A miniature analytical device, comprising: 


CHEMICAL 
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a body having at least a first reaction chamber fluidly connected 
to a second reaction chamber by a fluid passage; 

a sample inlet, fluidly connected to said first reaction chamber, 
for introducing a fluid sample into said device; 

a differential pressure delivery system for maintaining said first 
reaction chamber at a first pressure and said second reaction 
chamber at a second pressure, said first pressure being greater 
than ambient pressure and said second pressure being greater 
than said first pressure, whereby when said second reaction 
chamber is brought to ambient pressure, said first pressure 
forces a liquid sample in said first reaction chamber into said 
second reaction chamber; 

a pressure source, 

at least first and second passages fluidly connecting said pres- 
sure source to said first and second reaction chambers, respec- 
tively; 

a first fluidic resistance disposed in said first passage between 
said pressure source and said first reaction chamber, said first 
fluidic resistance transforming a pressure from said pressure 
source to said first pressure; 
second fluidic resistance disposed in said second passage 
between said pressure source and said second reaction cham- 
ber, said second fluidic resistance transforming said pressure 
from said pressure source to said second pressure; and 

first and second openable closures in said first and second 
reaction chambers, respectively, whereby opening of said first 
or second closures allows said first or second reaction cham- 
bers to achieve ambient pressure. 


DEVICE FOR DETECTING MICROORGANISMS 
Thurman C. Thorpe; James L. DiGuiseppi, both of Durham, 
N.C., and James E. Turner, Portland, Oreg., assignors to 
Akzo Nobel N.V., Arnhem, Netherlands 
Continuation of Ser. No. 410,374, Mar. 24, 1995, Pat. No. 
5,518,895, which is a continuation of Ser. No. 92,537, Jul. 14, 
1993, abandoned, which is a continuation of Ser. No. 847,118, 
Mar. 6, 1992, abandoned, which is a continuation-in-part of 
Ser. No. 480,398, Feb. 15, 1990, Pat. No. 5,094,955, which is a 
continuation-in-part of Ser. No. 322,874, Apr. 13, 1989, aban- 
doned, and Ser. No. 168,291, Mar. 15, 1988, Pat. No. 
4,945,060. This application May 21, 1996, Ser. No. 653,375 
Int. Cl.° C12M 1/34;1/24 


U.S. Cl. 435—287.5 12 Claims 


1. A device for detesting microorganisms in a specimen compris- 

ing: 

a sealable specimen container having an internal chamber with a 
culture medium disposed therein for culturing any microor- 
ganisms in the specimen; 

a sensor and a deformable means, the deformable means being 
in communication with the sensor, the sensor being capable of 
detecting deformation of said deformable means when said 
deformable means deforms due to changes in pressure within 
said internal chamber caused by metabolic activity of micro- 
organisms feeding on said culture medium; and 

a signal processor for processing signals from said sensor and 
for determining any changes in the rate of change in pressure 
so as to thereby detect the growth of microorganisms within 
said specimen container. 
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5,856,176 
CULTURE DI5H 
Gregory Mathus, Concord, and Anthony M. Labriola, 
Woburn, both of Mass., assignors to Corning Incorporated, 
Corning, N.Y. 
Filed Mar. 29, 1996, Ser. No. 625,728 
Int. CL.° C12M 3/00 


U.S. CL. 435—288.3 22 Claims 
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. An apparatus comprising: 

culture dish including a base having a bottom wall and a 
sidewall, the sidewall including a lower sidewall and an upper 
sidewall, the lower sidewall being disposed between the bot- 
tom wall and the upper sidewall, the lower sidewall being 
angled at a first angle relative to a vertical plane passing 
through the bottom wall, the upper sidewall being angled at a 
second angle relative to the vertical plane, the first angle 
being different than the second angle; and 

at least one handle extending from the sidewall. 





5,856,177 
PROMOTERS DERIVED FROM THE MAIZE 
PHOSPHOENOLPYRUVATE CARBOXYLASE GENE 
INVOLVED IN C, PHOTOSYNTHESIS 
John W. Grula, Pasadena, and Richard L. Hudspeth, Altadena, 
both of Calif., assignors to Mycogen Corporation, San Diego, 
Calif. 

Continuation-in-part of Ser. No. 122,352, Sep. 14, 1993, which 
is a continuation-in-part of Ser. No. 680,048, Mar. 29, 1991, 
Pat. No. 5,244,802, which is a continuation of Ser. No. 
122,200, Nov. 18, 1987, abandoned. This application May 27, 
1994, Ser. No. 250,848 
Int. Cl.° C12N 15/82; 15/84; 15/29;5/04 
U.S. Cl. 435—320.1 6 Claims 

2. A plasmid comprising a promoter from a phosphoenolpyru- 
vate carboxylase gene isolated from maize and contained in DEI 
PEP 10. 


5,856,178 
DNA CASSETTES FOR EXPRESSION OF LYTIC 
PEPTIDES IN MAMMALIAN CELLS AND TRANSGENIC 
ORGANISMS CONTAINING SAME 
Kenneth L. White; John Morrey, both of N. Logan, and Will- 
iam A. Reed, Benson, all of Utah, assignors to Utah State 

University, North Logan, Utah 

Division of Ser. No. 480,454, Jun. 7, 1995, abandoned, which 
is a continuation-in-part of Ser. No. 114,692, Aug. 30, 1993, 
Pat. No. 5,548,075. This application Sep. 30, 1996, Ser. No. 

723,306 
Int. Cl.° C12N 15/79; 15/63;15/09 
U.S. Cl. 435—302.1 13 Claims 

1. A DNA cassette constructed to express an amphipathic pep- 

tide, the DNA cassette comprising: 

a first segment encoding an amphipathic peptide, wherein said 
amphipathic peptide has less than 40 amino acids in length 
and causes lysis in bacterial, protozoal, and virally infected 
cells; and 
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a promoter segment linked upstream to regulate the expression 
of said first segment, wherein said promoter segment is iso- 
lated from a milk-specific gene selected from the group con- 
sisting of: alpha-S casein, alpha-S2-casein, beta casein, kappa 
casein, beta lactoglobulin, and alpha lactalbumin, and said 
promoter segment is an inducible promoter. 


5,856,179 
POLYPEPTIDE PRODUCTION IN ANIMAL CELL 
CULTURE 
Mary Chen, Burlingame, and Lawrence W. Forman, Sunny- 
vale, both of Calif., assignors to Genentech, Inc., South San 
Francisco, Calif. 
Filed Mar. 10, 1994, Ser. No. 208,888 
Int. Cl.° C12N 5/00; C12P 21/06;21/02;21/04 
U.S. Cl. 435—325 26 Claims 
1. A method of producing a polypeptide by animal cells com- 
prising nucleic acid encoding the polypeptide in fed batch cell 
culture, comprising culturing the cells at a starting osmolality of 
about 400-600 mOsm and controlling the glucose concentration in 
the cell culture to be at a glucose concentration between about 0.02 
and | g/L, inclusive, throughout the culturing by adding glucose to 
the cell culture as required to maintain said glucose concentration 
and thereby controlling the osmolality of the cell culture, wherein 
the starting cell density is at least about 1.0x10° cells/mL. 





5,856,180 
IMMORTALIZATION OF DENDRITIC CELLS WITH 
V-MYC ONCOGENE 
Francesca Granucci, Milan, Italy, assignor to BIOTOP s.a.s. di 

Rita Cassarin, Milan, Italy 
PCT No. PCT/EP94/01720, § 371 Date Nov. 29, 1995, § 102(e) 

Date Nov. 29, 1995, PCT Pub. No. WO94/28113, PCT Pub. 

Date Dec. 8, 1994 

PCT Filed May 26, 1994, Ser. No. 549,666 
Claims priority, application Italy, May 31, 1993, MI93A1118 
Int. Cl.° C12N 5/00;15/00 
U.S. Cl. 435—325 12 Claims 

1. Isolated immortalized mammalian dendritic cells which have 
been transduced with a VN11 retroviral vector containing a v-myc 
oncogene, wherein expression of the oncogene results in the 
immortalization of the dendritic cells, wherein said immortalized 
mammalian dendritic cells retain the function of processing and 
presenting antigen. 

9. A process for immortalizing mammalian dendritic cells com- 
prising transfecting primary cultures of mammalian dendritic cells 
with a VNI1I retroviral vector containing a v-myc oncogene, 
wherein the expression of said oncogene results in the immortal- 
ization of said dendritic cells, and wherein the resulting immortal- 
ized mammalian dendritic cells retain the function of processing 
and presenting antigen. 





5,856,181 
CYTOPATHIC VIRUSES FOR THERAPY AND 
PROPHYLAXIS OF NEOPLASIA 
Francis McCormick, Richmond, Calif., assignor to Onyx Phar- 
maceuticals, Inc., Richmond, Calif. 

Continuation of Ser. No. 641,081, Apr. 29, 1996, Pat. No. 
5,677,178, which is ‘a continuation of Ser. No. 198,184, Feb. 
16, 1994, abandoned, which is a continuation-in-part of Ser. 
No. 017,525, Feb. 16, 1993, abandoned. This application Oct. 

14, 1997, Ser. No. 950,275 
Int. Cl.° C12N 5/10;7/01; COTH 21/04 
U.S. Cl. 435—325 4 Claims 

1. A method for ablating neoplastic cells in a cell population, 

comprising the steps of: 

contacting under infective conditions (1) a recombinant replica- 

tion deficient adenovirus substantially lacking an expressed 
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viral oncoprotein capable of binding a functional Rb tumor 
suppressor gene product, said viral oncoprotein being an 
adenovirus Ela polypeptide lacking a functional CR1 domain 
that binds p300 as shown in FIG. 1, with (2) a cell population 
comprising non-neoplastic cells containing said functional Rb 
tumor suppressor gene product capable of forming a bound 
complex with a viral oncoprotein and neoplastic cells lacking 
said functional Rb tumor suppressor gene product, thereby 
generating an infected cell population and ablating neoplastic 
cells. 





5,856,182 
MONOCLONAL ANTIBODIES SPECIFIC FOR THE PSA- 
ACT COMPLEX 
Kristine Kuus-Reichel, San Diego; Harry Jay Linton, Encini- 
tas; Janice K. Payne, San Diego, and Tang J. Wang, Poway, 
all of Calif., assignors to Beckman Coulter, Inc., Fullerton, 
Calif. 
Filed Nov. 18, 1996, Ser. No. 749,525 
Int. Cl.° C12N 5/06;5/16; GOIN 33/574; CO7K 16/00 
US. Cl. 435—330 4 Claims 
1. A monoclonal antibody or fragment thereof which specifically 
binds the complex of prostate specific antigen (PSA) and protease 
inhibitor a,-antichymotrypsin (ACT) and which does not signifi- 
cantly cross-react with PSA, ACT or cathepsin G-ACT (CG-ACT). 





5,856,183 


Patent Not Issued For This Number 


ISOLATED DOMAINS OF TYPE IV COLLAGEN TO 
MODIFY CELL AND TISSUE INTERACTIONS 
Michael P. Sarras, Jr., Kansas City, and Billy G. Hudson, 
Lenexa, both of Kans., assignors to Yale University, New 
Haven, Conn., and University of Kansas Medical Center, 

Kansas City, Kans. 

Continuation of Ser. No. 497,206, Jun. 30, 1995, Pat. No. 
5,691,182, which is a continuation-in-part of Ser. No. 268,969, 
Jun. 30, 1994, Pat. No. 5,567,609. This application Feb. 18, 
1997, Ser. No. 800,965 
Int. Cl.° C12N 5/00 
U.S. Cl. 435—363 4 Claims 

1. A method for inhibiting tumor induced angiogenesis in animal 
tissue comprising contacting said tissue with a polypeptide compo- 
sition in an amount effective to inhibit angiogenesis, said compo- 
sition comprising one or more domains of type IV collagen 
selected from the group consisting of NCI domain and 7S domain. 


CHEMICAL 


5,856,185 
METHOD FOR MAKING REFLECTION DEFECTIVE 
RETROVIRAL VECTORS FOR INFECTING HUMAN 
CELLS 
Harry E. Gruber, San Diego; Douglas J. Jolly, La Jolla; James 

G. Respess, San Diego; Paul K. Laikind, San Diego; Jack R. 

Barber, San Diego, all of Calif.; Daniel C. St. Louis, Rock- 

ville, Md.; Sunil D. Chada, Vista, Calif.; Stephen M. W. 

Chang, and John F. Warner, both of San Diego, Calif., 

assignors to Chiron Corporation, Emeryville, Calif. 

Continuation of Ser. No. 344,743, Nov. 23, 1994, abandoned, 

which is a continuation of Ser. No. 139,994, Oct. 20, 1993, 

abandoned, which is a continuation of Ser. No. 965,084, Oct. 

22, 1992, abandoned, which is a continuation of Ser. No. 

586,603, Sep. 21, 1990, abandoned, which is a continuation- 
in-part of Ser. No. 565,606, Aug. 10, 1990, abandoned, which 
is a continuation-in-part of Ser. No. 395,932, Aug. 18, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 
170,515, Mar. 21, 1988, abandoned. This application Jun. 7, 
1995, Ser. No. 472,109 
Int. Cl.° CO7H 2/1/04; C12N 5/10;15/48 
U.S. Cl. 435—372 18 Claims 

1. A method for producing a replication defective recombinant 

retrovirus which infects human cells, comprising: 

a) infecting a packaging cell line in vitro with a retroviral 
construct, said infected packaging cell expressing a gene 
encoding an envelope protein or mutated form thereof from a 
virus that is infectious to humans, said retroviral construct 
comprising a packaging signal and a gene encoding a protein 
of interest operably linked to a promoter, said protein of 
interest being a viral or cancer antigen or a mutated form 
thereof, wherein said antigen or mutated form thereof elicits a 
cell mediated immune response directed to said antigen or 
mutated form thereof, said viral antigen or mutated form 
thereof being from a virus that is pathogenic to humans; and 

b) incubating the infected packaging cell of step (a) to allow the 
encapsidation of said retroviral construct by said envelope 
protein such that a replication defective recombinant retrovi- 
rus which infects human cells and which expresses said 
protein of interest therein is produced. 





5,856,186 
METHOD FOR PRODUCING A HIGHLY ENRICHED 
POPULATION OF OSTEOCLAST CELLS 
Sevgi B. Rodan, Bryn Mawr; Gregg Wesolowski, Lansdale, 
and Gideon A. Rodan, Bryn Mawr, all of Pa., assignors to 
Merck & Co., Inc., Rahway, N.J. 
Continuation of Ser. No. 419,210, Apr. 10, 1995, Pat. No. 
5,719,058. This application May 23, 1997, Ser. No. 862,556 
Int. Cl.° C12N 5/00;5/02 


U.S. Cl. 435—372 6 Claims 


1. A method of producing a cell population which is highly 
enriched with mature mammalian osteoclast cells wherein said 


population is derived from precursor osteoclast cells which are 
TRAP", comprising: 
(a) co-cultivating bone marrow cells and osteoblast cells; 
(b) treating the co-cultivated cells with an a,B, receptor ligand 
to produce a precursor osteoclast enriched population; and 
(c) reseeding the precursor osteoclast enriched population on 
osteoblastic cells for a time sufficient for mature osteoclast 
cells to form. 
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5,856,187 
IMMUNOGENIC CHIMERAS COMPRISING NUCLEIC 
ACID SEQUENCES ENCODING ENDOPLASMIC 
RETICULUM SIGNAL SEQUENCE PEPTIDES AND AT 
LEAST ONE OTHER PEPTIDE, AND THEIR USES IN 
VACCINES AND DISEASE TREATMENTS 
Nicholas P. Restifo, Washington, D.C.; Steven A. Rosenberg, 
Bethesda, Md.; Jack R. Bennick, Olney, Md.; Igor Bacik, 
Rockville, Md., and Jonathan W. Yewdell, Silver Springs, 
Md., assignors to The United States of America as repre- 
sented by the Department of Health and Human Services, 
Washington, D.C. 
Division of Ser. No. 32,902, Mar. 17, 1993, abandoned. This 
application Jun. 5, 1995, Ser. No. 461,566 
Int. Cl.° C12N 5/06;5/08 
U.S. Cl. 435—372.3 15 Claims 
1. A method for obtaining mammalian T cells which exhibit a 
response to a tumor peptide, viral peptide, autoimmune disease 
peptide, bacterial peptide or parasitic peptide, said method com- 
prising: 
(a) administering to a mammal in an amount effective to elicit a 
T cell response to said tumor peptide, viral peptide, autoim- 
mune disease peptide, bacterial peptide or parasitic peptide a 
chimeric protein comprising an endoplasmic reticulum signal 
sequence peptide and at least one other peptide selected from 
the group consisting of tumor peptides, viral peptides, bacte- 
rial peptides, parasitic peptides and autoimmune disease pep- 
tides; and 
(b) isolating said T cells from said mammal. 


5,856,188 
HAIRPIN RIBOZYMES 
Arnold E. Hampel; Richard H. Tritz, both of DeKalb, Ill., and 
Margaret F. Hicks, Antioch, Tenn., assignors to The Board of 
Regents for Northern Illinois University of DeKalb, DeKalb, 
and Biotechnology Research and Development Corporation, 
Peoria, both of Ill. 
Division of Ser. No. 78,774, Jun. 17, 1993, which is a continu- 
ation of Ser. No. 703,427, May 14, 1991, abandoned, which is 
a continuation-in-part of Ser. No. 577,658, Sep. 4, 1990, aban- 
doned, which is a continuation-in-part of Ser. No. 409,666, 
Sep. 20, 1989, abandoned, which is a continuation-in-part of 
Ser. No. 247,100, Sep. 20, 1988, abandoned. This application 
Jun. 7, 1995, Ser. No. 485,689 
Int. Cl.° C12N 5/00; C12Q 1/68; CO7TH 21/04 
U.S. Cl. 435—375 12 Claims 
1. A compound having an autocatalytic portion comprising the 
structure: 


eo 
(N)p3— AUAUUAC—(N)pqy (N) ei —CS—(N)p2 
* * * * 


™ 


(N)p2—(N)s1 ——(N) pi ——(N) 4 — AAGA—(N) 3 


(N)L3 


wherein each N represents a ribonucleotide which may be the 
same or different; 

wherein each of (N),;, (N)g2, (N)-3 and (N),4 represents an 
oligonucleotide having a predetermined sequence which is 
capable of hybridizing with an RNA target sequence to be 
cleaved; 

wherein F2 represents an integer which defines the number of 
nucleotides in the oligonucleotide with the proviso that F3 is 
greater than or equal to 3; 

wherein F1 represents an integer which defines the number of 
nucleotides in the oligonucleotide with the proviso that F4 is 
from 3 to 5; 

wherein F3 represents an integer which defines the number of 
nucleotides in the oligonucleotide with the proviso that F3 is 
greater than or equal to 3; 
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wherein F4 represents an integer which defines the number of 
nucleotides in the oligonucleotide with the proviso that F4 is 
from 3 to 5; 

wherein each of (N)p, and (N)p4 represents an oligonucleotide 
having a predetermined sequence such that (N)p, base-pairs 
with 3-6 bases of (N)p,; 

wherein P1 represents an integer which defines the number of 
nucleotides in the oligonucleotide with the proviso that P1 is 
from 3 to 6; 

wherein (N),, represents an oligonucleotide having a predeter- 
mined sequence of 3-7 base-pairs such that (N),, is substan- 
tially unpaired; 

wherein each of (N)p> and (N)p; represents an oligonucleotide 
having a predetermined sequence such that (N)p) base-pairs 
with at least 3 bases of (N)p;; 

wherein each * represents base pairing between the nucleotides 
located on either side thereof; 

wherein each solid line represents a chemical linkage providing 
covalent bonds between the nucleotides located on either side 
thereof; 

wherein each of the dashed lines independently represents either 
a chemical linkage providing covalent bonds between the 
nucleotides located on either side thereof or the absence of 
any such chemical linkage; and 

wherein (N),> represents an oligonucleotide with the proviso 
that L2 represents an integer which is greater than or equal to 
a 

wherein (N),, represents an oligonucleotide; 

provided that (N)-4,—AAGA—{N),,-5' does not comprise 
ACUGAAGAGACAAA. 


5,856,189 
CELL CULTURE MODEL FOR DRUG BIOAVAILABILITY 
Paul B. Watkins, Ann Arbor, and Phyllissa Schmiedlin-Ren, 
Brighton, both of Mich., assignors to The Regents of the 
University of Michigan, Ann Arbor, Mich. 
Filed Jan. 7, 1997, Ser. No. 779,596 
Int. Cl.° C12N 5/06;5/08; 1/38 
U.S. Cl. 435—375 27 Claims 
1. A method of treating cells, comprising the steps of: 
a) providing: 
i) cells responsive to treatment with analogs of vitamin D,, 
ii) an analog of vitamin D,, and 
iii) an extracellular matrix; 
b) plating said cells on said extracellular matrix; and 
Cc) treating said plated cells with said analog of vitamin D,. 


5,856,190 
MULTISTAGE PLANT CULTURE METHOD AND 
MULTISTAGE PLANT CULTURE APPARATUS FOR USE 
THEREIN 
Kazuya Iwai, and Kiyoshi Usui, both of Tochigi, Japan, assign- 
ors to Kabushiki Kaisha Seiwa, Tokyo, Japan 
PCT No. PCT/JP95/00388, § 371 Date Nov. 15, 1996, § 102(e) 
Date Nov. 15, 1996, PCT Pub. No. WO95/24119, PCT Pub. 
Date Sep. 14, 1995 
PCT Filed Mar. 9, 1995, Ser. No. 704,794 
Claims priority, application Japan, Mar. 11, 1994, 6/66540; 
Dec. 27, 1994, 6/337912 
Int. Cl.° C12N 5/00; AO1G 31/00;31/02 
U.S. Cl. 435—420 13 Claims 
1. A multistage plant culture method using a plant culture 
apparatus having a plurality of stages at different heights for 
supporting culture beds, each culture bed containing plants, com- 
prising the steps of: 
arranging at least one of the culture beds on an uppermost one of 
the stages; 
determining a planned harvest period H during which fruit may 
be harvested from the plants and a planned whole culture 
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period T! which is the period from seeding, cutting and 
grafting of the plants to the end of the harvest of the fruit from 
the plants, 

maintaining the plants on each of the stages for a predetermined 
culture period equal to the planned harvest period, 

removing any of the culture beds on a lowermost one of the 
stages from the lowermost stage after the planned harvest 
period H, the plants in the culture bed(s) in the lowermost 
stage remaining in the lowermost stage during the planned 
harvest period and being harvestable while therein; 

moving down the culture beds in order from the uppermost stage 
to the lowermost stage after the plants have been maintained 
on each stage for the predetermined culture period such that 
the uppermost stage is vacated; 

placing a new one of the culture bed containing the plants grown 
for a seedling raising period P on the vacant uppermost stage; 

repeating said culture bed removing step, said culture bed mov- 
ing down step and said new culture bed placing step, 

determining a number N (N=integer) of the stages of the plant 
culture apparatus so as to satisfy a formula HxNSTI, and 

determining the seedling raising period P for the plants from the 
time of the seeding, the cutting and the grafting of the plants 
until the moving of the new culture bed containing the seeded 
plants onto the uppermost stage so as to satisfy a formula 
P=T1-(HxN). 





5,856,191 
METHOD FOR REGENERATION OF CONIFEROUS 
PLANTS BY SOMATIC EMBRYOGENESIS IN CULTURE 
MEDIA CONTAINING ABSCISIC ACID 
Levis W. Handley, III, Charleston, S.C., assignor to Westvaco 
Corporation, New York, N.Y. 
Continuation-in-part of Ser. No. 645,806, May 14, 1996, Pat. 
No. 5,677,185. This application Apr. 8, 1997, Ser. No. 835,561 
Int. CL.° C12N 5/00 


U.S. Cl. 435—422 19 Claims 


1. A method for initiating embryogenic cell cultures of plants 
selected from the group consisting of Pinus taeda, Pinus serotina, 
Pinus palustris, Pinus elliottii, Pinus rigida, and hybrids thereof, 
said method comprising culturing a suitable explant selected from 
the group consisting of immature zygotic embryos and megagame- 
tophytes containing immature zygotic embryos on culture initiation 
medium containing a sufficient amount of nutrients and growth 
hormones, a suitable level of gelling agent, and abscisic acid. 


CHEMICAL 


5,856,192 
PRECISION AND ACCURACY OF ANION-EXCHANGE 
SEPARATION OF NUCLEIC ACIDS 
Will Bloch, San Mateo, Calif., assignor to The Perkin-Elmer 
Corporation, Foster City, Calif. 

Continuation of Ser. No. 238,392, May 5, 1994, abandoned, 
which is a continuation-in-part of Ser. No. 60,477, May 11, 
1993, abandoned, which is a continuation of Ser. No. 679,736, 
Apr. 3, 1991, abandoned. This application Jan. 23, 1996, Ser. 
No. 589,904 
Int. Cl.° GOIN 30/02 
US. Cl. 436—18 10 Claims 
1. An aqueous solvent useful for the anion-exchange chromatog- 

raphy of double-stranded nucleic acids comprising: 

(a) an eluting salt in the approximate concentration range of 0.5 
to 1.5M composed of equal concentrations of: 
(1) a tetramethylammonium cation and 
(2) an anion selected form the group consisting of formate and 

nitrate, and 

(b) a buffer acid with a pKa in the approximate range of 3.5. to 
9.5, which acid has a concentration not exceeding approxi- 
mately 0.05M; 

wherein the eluting salt and the buffer are components of an 
aqueous solution. 





5,856,193 
AUTOMATIC SAMPLE TESTING METHOD 

Mark Joseph Fanning, Florissant, Mo.; Jean-Pierre Bernard 
Gayral, Amberieu en Bugey, France; Clifford W. Karl, St. 
Louis, Mo.; Bernard Jean Marie Limon, Rignat, France; 
Donald Meyer, St. Peters, Mo.; Roger James Morris, St. 
Louis, Mo.; Ron Robinson, Bridgeton, Mo.; William Ernest 
Seaton, Chesterfield, Mo.; David B. Shine, University City, 
Mo.; Paul Springer, Florissant, Mo.; James Clement Bishop, 
Columbia, Mo.; Craig Drager, Ballwin, Mo.; Thomas Bur- 
chard, Winchester, Mass.; David Chastain, Acton, Mass.; 
Stephen Guerrera, Milford, Mass.; Andrew Moore, Austin, 
Tex.; David Porat, Newton, Mass.; Arthur Rousmaniere, 
Andover, Mass., and Andrew Zeigler, Arlington, Mass., 
assignors to bioMérieux Vitek, Inc., Hazelwood, Mo. 

Division of Ser. No. 604,672, Feb. 21, 1996, Pat. No. 
5,762,873. This application Apr. 23, 1997, Ser. No. 838,983 
Int. Cl.° GOIN 35/02;35/10 
U.S. Cl. 436—48 


1. A method for conducting identification and susceptibility 
testing of a biological agent in a fluid sample in an automated 
sample testing machine, said fluid sample containing said biologi- 
cal agent placed in a first open receptacle, comprising the steps of: 

placing said first receptacle in a sample holder with said fluid 

sample placed in fluid communication with an identification 
test sample card received by said sample holder; 
placing a second open receptacle in said sample holder, said 
second open receptacle in fluid communication with a suscep- 
tibility test sample card received by said sample holder; 

placing said sample holder with said first and second receptacles 
and identification and susceptibility test sample cards into said 
automated sample testing machine; 





372 


thereafter, said machine automatically performing the steps of: 
(1) adding a predetermined volume of diluent to said second 
receptacle; 


OFFICIAL GAZETTE 


January 5, 1999 


(g) returning the reaction container from one of the process step 
performance lane and the process step avoidance lane to the 
process lane; and 


(2) transferring a portion of said fluid sample from said first 
receptacle to said second receptacle; 

(3) transferring fluids from said first and second receptacles into 
said identification and susceptibility test sample cards, respec- 
tively; and 

(4) conducting optical analysis of said identification and suscep- 
tibility test sample cards. 


(h) determining the item of interest in the sample based upon a 
reaction between the sample and the reagent while the reac- 
tion container is in the process lane. 





5,856,195 
METHOD AND APPARATUS FOR CALIBRATING A 
SENSOR ELEMENT 
Steven C. Charlton, Osceola; Larry D. Johnson, Mill Creek; 
Matthew K. Musho, Granger, and Joseph E. Perry, Osceola, 
all of Ind., assignors to Bayer Corporation, Elkhart, Ind. 





5,856,194 
METHOD FOR DETERMINATION OF ITEM OF 
INTEREST IN A SAMPLE 

David C. Arnquist, The Colony, Tex.; Grady Barnes, III, Gray- 
slake, Ill.; Richard D. Button, Richardson, Tex.; Chadwick 
M. Dunn, McHenry, Ill; Richard C. East, Jr., Dallas; Filed Oct. 30, 1996, Ser. No. 740,564 
Patrick P. Fritchie, Southlake, both of Tex.; Charles M. Int. Cl.° GOIN 33/48;33/50;35/00;21/00 
Galitz, Kenosha, Wis.; Gregory E. Gardner, Euless; Cass J. /,S, Cl. 436—50 
Grandone, Southlake, both of Tex.; Robert C. Gray, Gurnee; 
James T. Holen, Mundelein, both of Ill.; Robert P. Luoma, oe 
Il, Highland Village; Jimmy D. McCoy, Keller, both of Tex.; S@™Ple comprising: 
James E. Mitchell, Windham, N.H.; Adrian John Murray, sensor means for receiving a user sample; 
Arlington Heights, [il.; David W. Murray, Allen, Tex.; Jack processor means responsive to said sensor means for performing 
F. Ramsey, Grayslake, Ill; Neal T. Sleszynski, Kenosha, a predefined test sequence for measuring a predefined param- 
Wis., and Julius J. Toth, Mundelein, Ill., assignors to Abbott eter value; and 


Laboratories, Abbott Park, Ill. autocalibration code means coupled to said processor means for 
Filed Sep. 19, 1996, Ser. No. 715,780 ne ges ? y 

Int. CL° GOIN 35/02 providing autocalibration encoded information read by the 

processor, said autocalibration encoded information being uti- 

lized by the processor for said predefined test sequence; said 

autocalibration code means comprising a plurality of electri- 

cal contacts defining said autocalibration encoded informa- 

tion; and wherein said plurality of electrical contacts defining 

said autocalibration encoded information include at least two 
connected contacts defining a sync position. 


21 Claims 
1. A system for determination of analyte concentration in a test 


U.S. Cl. 436—50 13 Claims 
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5,856,196 
PROCESSES FOR QUANTITATING 
SS, PHOSPHOGLYCERIDES IN A LIPID MIXTURE AND 
SUS rae DIAGNOSTIC USES THEREFOR 
SSL Z Juan G. Alvarez, Boston, and Jack Ludmir, Chestnut Hill, both 
of Mass., assignors to Beth Israel Hospital, Boston, Mass. 
1. A method of performing a process for determining an item of Continuation-in-part of Ser. No. 140,569, Oct. 25, 1993, Pat. 
interest in a sample, the method comprising the steps of: No. 5,443,989. This application Feb. 16, 1995, Ser. No. 
(a) providing a process path comprising a process lane in which 388,759 
a reaction eee is voor the eee lane diverging into Int. Cl.° GOIN 33/92 
a process ste ormance lane where a process step com- 
adit the poh for determining the fot of radon a US. Cl, G6—71 54 Claims 
sample is performed, and a process step avoidance lane where _I-- A process for detecting or quantitating a phosphoglyceride of 
the process step performed at the process step performance interest in a sample containing the phosphoglyceride of interest 
lane is avoided such that the process step performance lane and other phosphoglycerides, comprising the steps of: 
and the process step avoidance lane are disposed substantially 4) performing a phosphoglyceride specific hydrolysis on the 
oe ad ate the <eates step performance lane and me sample, thereby yielding diglycerides from the phosphoglyc- 
process step avoidance lane converging to the process lane; eride of interest and the other phosphoglycerides; and 


(b) moving the reaction container along the process lane; : pe , ; : 
(c) introducing the sample to the reaction container while the >) detecting or quantitating the diglyceride corresponding to the 
phosphoglyceride of interest, as an indication of the presence 


reaction container is in the process lane; 

(d) introducing a reagent to the reaction container while the or quantity of the phosphoglyceride of interest in the sample. 
reaction container is in the process lane; 

(e) mixing the sample and the reagent in the reaction container 
while the reaction container is in the process lane; 

(f) selectively positioning the reaction container in a selected 
one of the process step performance lane and the process step 
avoidance lane based on whether the process step comprising 
the process for determining the item of interest in the sample 
is to be performed or not; 


<< 
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5,856,198 
PERFORMANCE MONITORING OF GAS-PHASE AIR 
FILTERS 
Michael A. Joffe, Millis, Mass., and Devon A. Kinkead, Cum- 
berland, R.L., assignors to Extraction Systems, Inc., Woon- 
stocket, R.I. 
Continuation of Ser. No. 365,213, Dec. 28, 1994, abandoned. 
This application Apr. 29, 1996, Ser. No. 639,715 
Int. Cl.° GOIN 29/02 


US. Cl. 436—100 33 Claims 


1. A method for monitoring the performance of a gas-phase filter 
positioned in an air stream, which may be subject to molecular 
contamination, and useful for removing molecular contamination 
therefrom, the method comprising the steps of: 

exposing an upstream detection surface to the airstream at a 

location upstream of the air filter so that a variety of upstream 
molecular contaminants may form non-volatile residue on the 
exposed upstream detection surface over time; 

exposing a downstream detection surface to the airstream at a 

location downstream of the air filter so that a variety of 
downstream molecular contaminants may form a non-volatile 
residue on the exposed downstream detection surface over 
time; 

determining the mass of non-volatile residue respectively 

formed on the exposed upstream and downstream detection 
surfaces; and 

determining the performance of the air filter based on the ratio 

of the determined mass of non-volatile residue respectively 
formed on the exposed upstream and downstream detection 
surfaces. 





5,856,199 
COLORIMETRIC DRY REAGENT TEST DEVICE AND 
METHOD FOR THE DETERMINATION OF ANALYTES 
IN SOLUTIONS CONTAINING INTERFERING COLORED 
SUBSTANCES 
Thomas Harry Kreiser, Elkhart, and Eugenia Makowski, 
South Bend, both of Ind., assignors to Environmental Test 
Systems, Inc., Elkhart, Ind. 
Filed Mar. 5, 1997, Ser. No. 811,493 
Int. Cl.° GOIN 33/48;21/77 
U.S. Cl. 436—169 17 Claims 
1. A method for colorimetrically determining an analyte in a 
liquid test sample which sample additionally contains one or more 
interfering colored substances, said solution of analyte and inter- 
fering colored substances having certain color characteristics, the 
method comprising: 

A. contacting the solution containing the interfering colored 
substance with a test device comprising a porous matrix 
incorporated with a test reagent composition containing a 
chromogenic material specifically reactable with said analyte 
to generate a visual colorimetric response thereto, said matrix 
additionally containing a masking dyestuff having essentially 
the same color characteristics as the interfering material and 
having color characteristics which when combined with the 
color generated by the chromogenic material and the interfer- 
ing colored substance results in the appearance of a color 
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having characteristics which are changed from the interfering 
color, said masking dyestuff being present in an amount 
effective to accomplish said change permitting the visual 
estimation of the response of the chromogenic material to the 
presence of the analyte in the test fluid sample; and, 

B. comparing and correlating the color developed in the matrix 
by the test composition to a series of known standard solu- 
tions of analyte to give a quantitative result of the amount of 
analyte in the test sample fluid. 


5,856,200 
METHOD AND DEVICE FOR METERING LIQUIDS 

Friedemann Krause, Penzberg, and Sigmar Klose, Berg, both 

of Germany, assignors to Boehringer Mannheim GmbH, 

Mannheim, Germany 

Continuation of Ser. No. 303,018, Sep. 8, 1994, abandoned. 

This application Apr. 18, 1996, Ser. No. 634,366 

Claims priority, application Germany, Sep. 8, 1993, 43 30 

412.5 
Int. Cl.° GOIN 33/48 

US. Cl. 436—180 

















1. A method of metering a liquid to be used in an analysis, said 


method comprising the steps of: 

a) contacting a transfer element with the liquid to cause a droplet 
of the liquid to adhere to and cover an end of the transfer 
element; 

b) illuminating the droplet and at least a part of the transfer 
element to produce at least one picture of the droplet and of a 
part of the transfer element on an optical sensor; 

c) determining the contours of the droplet on the transfer ele- 
ment from the at least one picture produced on the optical 
sensor, and calculating the volume of the droplet from the 
determined contours; and 

d) transferring the droplet adhering to the transfer element to an 
analysis vessel, 

wherein the transfer element is a solid rod-like body having at least 
one front side and one circumferential surface, and wherein the 
droplet adheres to the front side of the transfer element. 





5,856,201 
METHODS OF DETECTION USING A CELLULOSE 
BINDING DOMAIN FUSION PRODUCT 

Oded Shoseyov, Shimshon; Itai Shpiegl, North Gallilea, both of 
Israel; Mare A. Goldstein, and Roy H. Doi, both of Davis, 
Calif., assignors to Yissum Research Development Company 
of the Hebrew University of Jerusalem, Israel, and The 
University of California, Calif. 

Continuation-in-part of Ser. No. 48,164, Apr. 14, 1993, Pat. 
No. 5,496,934. This application Oct. 27, 1994, Ser. No. 330,394 
Int. Cl.° GOIN 33/52;33/58;33/68 
US. Cl. 436—S01 29 Claims 

1. A method of detecting the presence of a substance of interest 
in a test sample comprising: 

(a) incubating a test sample, which may contain a substance of 

interest, with a sufficient amount of a cellulose binding 
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domain (CBD) fusion product comprising (i) a cellulose bind- 
ing domain, the amino acid sequence of which has at least 
95% sequence identity to the amino acid sequence of SEQ ID 
NO:2, and which is capable of binding to cellulose or chitin 
with high affinity and is substantially free of other proteins 
with which it is naturally associated, and (ii) a second protein 
capable of binding said substance of interest, under conditions 
that allow for the binding of said substance of interest to said 
second protein of said cellulose binding domain fusion prod- 
uct; 

(b) contacting the test sample and cellulose binding domain 
fusion product with an amount of cellulose or chitin effective 
to bind the amount of said cellulose binding domain fusion 
product used in step (a) to provide an insoluble cellulose- 
cellulose or chitin-cellulose binding domain fusion product 
binding complex; 

(c) separating said insoluble cellulose-cellulose or chitin- 
cellulose binding domain fusion product binding complex 
from unbound components; 

(d) incubating said insoluble cellulose-cellulose or chitin- 
cellulose binding domain fusion product binding complex 
with a sufficient amount of a detectable label, said label 
capable of binding to said substance of interest; and 

(e) separating said insoluble cellulose-cellulose or chitin- 
cellulose binding domain fusion product binding complex of 
step (d) from unbound components and determining the pres- 
ence or absence of said label, to provide an indication of the 
presence or absence of said substance of interest in said test 
sample. 





5,856,202 
METHOD FOR DETERMINING ANTISTREPTOLYSIN O 
ANTIBODY 
Kenji Arai, Shizuoka-ken, and Yoshitaka Kagimoto, Mishima, 
both of Japan, assignors to Asahi Kasei Kogyo Kabushiki 
Kaisha, Osaka, Japan 
Filed Nov. 9, 1995, Ser. No. 558,455 
Claims priority, application Japan, Nov. 15, 1994, 6-280663 
Int. Cl.° GOIN 33/543 
U.S. Cl. 436—518 8 Claims 

1. A method for immunologically determining antistreptolysin O 

antibody, which comprises: 

(a) contacting a test sample solution containing antistreptolysin 
O antibody with a binding agent capable of specifically bind- 
ing said antistreptolysin O antibody thereto, thereby selec- 
tively binding said antistreptolysin O antibody to said binding 
agent by antigen-antibody reaction, and 

(b) determining an amount of said antistreptolysin O antibody 
bound to said binding agent, 

said binding agent comprising a streptolysin O-immobilized 
carrier obtained by contacting a solution containing streptol- 
ysin O with a carrier having immobilized thereon at least one 
steroid represented by formula (1): 
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wherein R' is selected from the group consisting of a side chain 
moiety of cholesterol and a side chain moiety of cholic acid, 
wherein each of said side chain moieties is independently 
unsubstituted or substituted and independently saturated or 
unsaturated; R? is hydrogen or hydroxyl; and each dashed line 
independently represents a single bond or no bond, such that 
each dashed line and a solid line adjacent thereto together 
independently form a double bond or a single bond. 





5,856,203 
SENSOR DEVICE FOR SANDWICH ASSAY 

Grenville Arthur Robinson, London, and Janys Fletcher, Bag- 

shot, both of United Kingdom, assignors to Applied Research 

Systems ARS Holding NV, Curacao, Netherlands 
PCT No. PCT/GB94/02741, § 371 Date Jul. 17, 1996, § 102(e) 

Date Jul. 17, 1996, PCT Pub. No. WO95/16914, PCT Pub. 

Date Jun. 22, 1995 

PCT Filed Dec. 15, 1994, Ser. No. 663,243 

Claims priority, application United Kingdom, Dec. 16, 1993, 

9325718 
Int. CL.° GOIN 33/543;33/552 


USS. Cl. 436—518 19 Claims 


ASSAY SIGNAL 
4th REF. ZONE 


3rd REF. ZONE 
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1. A sensor device for use in a sandwich assay for a ligand in a 
sample which comprises i) a first discrete measurement zone 
having a region on which is immobilised directly or indirectly a 
first specific binding partner for the ligand under assay or a reagent 
precomplexed with or capable of forming a complex with a spe- 
cific binding partner for the ligand under assay, which measure- 
ment zone additionally contains, in releasable form, a first known 
amount of labelled second specific binding partner for the ligand 
under assay, the second specific binding partner being directed to 
an epitope of the ligand under assay different to the epitope to 
which the first specific binding partner is directed; and ii) a second 
discrete reference zone having a region on which is immobilised 
directly or indirectly a first specific binding partner for the ligand 
under assay or a reagent precomplexed with or capable of forming 
a complex with a specific binding partner for the ligand under 
assay, which reference zone additionally contains, in releasable 
form, a known amount of ligand analogue and separately contains, 
in releasable form, a second known amount of a labelled second 
specific binding partner for the ligand under assay, said second 
known amount being less than the aforementioned first known 
amount in the measurement zone. 
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5,856,204 
TUNNEL-TYPE JOSEPHSON ELEMENT AND METHOD 
FOR MANUFACTURING THE SAME 
Masahiro Sakai, Osaka; Hidetaka Higashino, Kyoto; Hideaki 


Adachi, and Kentaro Setsune, both of Osaka, all of Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 


Japan 
Filed Sep. 27, 1996, Ser. No. 721,976 
Claims priority, application Japan, Sep. 28, 1995, 7-251228; 
Jan. 26, 1996, 8-011428 
Int. Cl.° HOIL 2//00 


US. Cl. 438—2 14 Claims 
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1. A method for manufacturing a tunnel-type Josephson element, 
comprising the steps of: 

forming a thin film made of an oxide high-temperature super- 
conductor on the main face of a substrate; 

forming a single crystal grain which is made of the oxide 
high-temperature superconductor and has the c-axis orienta- 
tion by heat treating the thin film at a temperature that is equal 
to or higher than the crystallization temperature of the oxide 
high-temperature superconductor; 

forming a first electrode which is electrically connected to the 
single crystal grain in a region on the upper face of the thin 
film; and 

forming a second electrode which is electrically connected to the 
single crystal grain in the other region on the upper face of the 
thin film. 





5,856,205 
JOSEPHSON JUNCTION DEVICE OF OXIDE 
SUPERCONDUCTOR HAVING LOW NOISE LEVEL AT 
LIQUID NITROGEN TEMPERATURE 
Hirokazu Kugai, Hyogo, Japan, assignor to Sumitomo Electric 
Industries, Ltd. 

Continuation of Ser. No. 672,303, Jun. 28, 1996, abandoned, 
which is a continuation of Ser. No. 220,448, Mar. 30, 1994, 
abandoned. This application Mar. 24, 1997, Ser. No. 822,474 
Claims priority, application Japan, Mar. 31, 1993, 5-096974 

Int. CL.° HOIL 2//36 


U.S. Cl. 438—2 12 Claims 


1 OXIDE SUPERCONDUCTOR 


A THIN FILM 


11. 13 GRAIN BOUNDARY 
12 52 


_5 SUBSTRATE 


53 GRAIN BOUNDARY 


1. A method of reducing the noise level at the temperature of 
liquid nitrogen of a Josephson junction device such that the tem- 
perature dependent noise of the Josephson junction is at a mini- 
mum at the temperature of liquid nitrogen, comprising the step of 
forming two superconducting electrodes of an oxide superconduc- 
tor, wherein the electrodes are connected through a Josephson 
junction, wherein the oxide superconductor is characterized by an 
impurity which lowers the critical temperature as compared to a 
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conventional oxide superconductor so that the temperature depen- 
dent noise of the Josephson junction is at a minimum at the 


temperature of liquid nitrogen. 





5,856,206 
METHOD FOR FABRICATION BRAGG REFLECTOR 
USING IN SITU LASER REFLECTOMETRY 

Jong-Hyeob Baek, and Bun Lee, both of Daejeon, Rep. of 

Korea, assignors to Electronics and Telecommunications 

esearch Institute, Daejeon, Rep. of Korea 
Filed Apr. 17, 1997, Ser. No. 842,871 

Claims priority, application Rep. of Korea, Dec. 21, 1996, 

96-69402 
Int. CL.° C23C 1/4/00 


U.S. Cl. 438—32 4 Claims 
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1. A method for fabricating a Bragg reflector having a reflective 
wavelength using an in-situ laser reflectometer, comprising the 
steps of: 

providing a laser beam having a wavelength substantially equal 

to the reflective wavelength of the Bragg reflector to be 
fabricated; 

forming a plurality of buffer layers on a semiconductor sub- 

strate; 

irradiating the semiconductor substrate with the laser beam 

while the plurality of buffer layers are being formed thereon 
so as to generate a reflected beam having at least one cycle 
period; 

growing first and second epitaxial layers alternatively on said 

buffer layers ; and 

measuring a thickness of the first and second epitaxial layers by 

comparing a growth interval of the first and second epitaxial 
layers with one half of the at least one cycle period of the 
reflected beam, so as to grow the Bragg reflector uniformly to 
a predetermined thickness. 


METHOD FOR PRODUCING A SEMICONDUCTOR 
LASER 
Nobuyuki Otsuka, Kawanishi; Masahiro Kitoh, Toyonaka; 
Masato Ishino, Shijyonawate, and Yasushi Matsui, Neya- 
gawa, all of Japan, assignors to Matsushita Electric Indus- 
trial Co., Ltd., Osaka, Japan 
Division of Ser. No. 331,939, Oct. 31, 1994, Pat. No. 5,568,501. 
This application Jun. 20, 1996, Ser. No. 667,643 
Claims priority, application Japan, Nov. 1, 1993, 5-273441; 
May 30, 1994, 6-116616 
Int. Cl.° HOIL 2//20 
U.S. Cl. 438—4.1 3 Claims 
1. A method for producing a semiconductor laser comprising: a 
semiconductor substrate of a first conductivity type; a stripe- 
shaped multilayer structure, formed on the semiconductor sub- 
strate, the stripe-shaped multilayer structure including an active 
layer; and a current blocking portion formed on the semiconductor 
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substrate on both sides of the stripe-shaped multilayer structure, 
the method comprising the steps of: 
depositing a plurality of semiconductor layers including the 
active layer on the semiconductor substrate; 
forming a stripe-shaped mask layer on the semiconductor sub- 
strate; 
selectively etching the semiconductor layer using an etchant to 
form the stripe-shaped multilayer structure, the etchant sub- 
stantially not etching the mask layer; 
growing a first current blocking layer of a second conductivity 
type on the semiconductor substrate; and 
growing a second current blocking layer of the first conductivity 
type on the first current blocking layer, one of end portions of 
the second current blocking layer closer to the stripe-shaped 
multilayer structure having an apex angle of 60 degrees or 
more. 


5,856,208 
EPITAXIAL WAFER AND ITS FABRICATION METHOD 
Tadashige Sato; Megumi Imai, and Hitora Takahashi, all of 


Ushiku, Japan, assignors to Mitsubishi Chemical Corpora- 
tion, Tokyo, Japan 
Filed Jun. 3, 1996, Ser. No. 657,360 
Claims priority, application Japan, Jun. 6, 1995, 7-139623 
Int. Cl.° HOIL 2//20 


US. Cl. 438—46 12 Claims 

1. An epitaxial wafer comprising N-type and P-type epitaxial 
layers forming a PN junction, wherein the epitaxial layers are 
formed of GaAs,_,P, where 0.45<x3 1, the P-type epitaxial layers 
are consisting essentially of a first P-type layer forming one side of 
the PN junction and having a carrier concentration of 0.8 to 3x10'® 
cm” and a second P-type layer forming a surface of the epitaxial 
layers and having a carrier concentration of at least 5x10'* cm™. 

7. A method of fabricating an epitaxial wafer comprising N-type 
and P-type epitaxial layers forming a PN junction by growing a 
first P-type layer by a vapor-phase growth process, and then 
forming a second P-type layer on the first P-type layer by a thermal 
diffusion process, said second P-type layer being higher in carrier 
concentration than said first P-type layer. 





5,856,209 
METHOD OF MAKING COMPOUND SEMICONDUCTOR 
DEVICE HAVING A REDUCED RESISTANCE 
Kenji Imanishi, Kawasaki, Japan, assignor to Fujitsu Limited, 
Kanagawa, Japan 
Division of Ser. No. 611,008, Mar. 5, 1996, Pat. No. 5,682,040. 
This application Mar. 20, 1997, Ser. No. 821,044 
Claims priority, application Japan, Apr. 25, 1995, 7-099189 
Int. Cl.° HOIL 21/20 
U.S. Cl. 438—47 6 Claims 

1. A method for fabricating a semiconductor device, comprising 

the steps of: 

(a) forming a first compound semiconductor layer of a first 
conductivity type and containing a first group V element, said 
step (a) including a decomposition of a metal organic source 
of said first group V element; 
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(b) doping, after said step (a), a surface of said first compound 
semiconductor layer by a dopant to said first conductivity type 
while suppressing a growth of said first compound semicon- 
ductor layer substantially; and 

(c) forming, after said step (b), a second compound semiconduc- 
tor layer of said first conductivity type and containing a 
second, different group V element, on said surface of said first 
compound semiconductor layer, said step (c) including a 
decomposition of a metal organic source of said second group 
V element. 


5,856,210 
METHOD FOR FABRICATING A THERMOELECTRIC 
MODULE WITH GAPLESS EGGCRATE 
Fredrick A Leavitt, San Diego; John C. Bass, and Norbert B. 
Elsner, both of La Jolla, all of Calif., assignors to HI-Z 
Technology, Inc., San Diego, Calif. 

Continuation-in-part of Ser. No. 417,676, Apr. 6, 1995, aban- 
doned, and a continuation-in-part of Ser. No. 650,299, May 
20, 1996. This application Mar. 24, 1997, Ser. No. 823,232 
Int. Cl.° HOIL 21/00 


U.S. Cl. 438—55 23 Claims 


1. A process for fabricating a thermoelectric module comprising 

the steps of: 

a) forming a gapless insulating eggcrate from an electrically 
insulating material, said eggcrate defining a plurality of ther- 
moelectric spaces, each space having at least four insulating 
walls without gaps, 

b) fabricating a plurality of p-type thermoelectric elements each 
element being shaped to fit into one of said plurality of 
thermoelectric spaces, 

c) fabricating a plurality of n-type thermoelectric elements each 
element being shaped to fit into one of said plurality of 
thermoelectric spaces, 

d) inserting said plurality of p-type thermoelectric elements and 
said plurality of n-type thermoelectric elements into said 
plurality of thermoelectric spaces, and 

e) providing electrical connections on one side of said eggcrate, 
defining a hot side, and provide electrical connections on the 
other side defining a cold side, so as to connect a plurality of 
said elements in series and provide a thermoelectric module. 
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5,856,211 

METHOD FOR FILLING THE CAVITIES OF CELLS 

WITH A CHROMOGENIC FLUID 

Juan C, Lopez Tonazzi; Joseph E. Kucharczyk, Jr., and Anoop 

Agrawal, all of Tucson, Ariz., assignors to Donnelly Corpo- 
ration, Holland, Mich. 

Filed Apr. 9, 1997, Ser. No. 831,646 

Int. Cl.° GO2F //0] 


U.S. Cl. 438—69 19 Claims 


1. A method for filling a preformed cell cavity positioned 
between a first substrate and a second substrate with a cell filling 
fluid for cells to be used in a chromogenic laminate, said method 
comprising the steps of: 

(a) forming a first evacuation cavity having as a portion of a 
boundary thereto at least a portion of an outer surface of said 
first substrate; 

(b) forming a second evacuation cavity having as a portion of a 
boundary thereto at least a portion of an outer surface of said 
second substrate; 

(c) reducing a pressure in each of (i) said cell cavity, (ii) said 
first evacuation cavity, and (iii) said second evacuation cavity; 
and 

(d) dispensing the cell filling fluid into said cell cavity. 





§,856,212 
METHOD OF PRODUCING SEMICONDUCTOR 
PACKAGE HAVING SOLDER BALLS 
Heung Sop Chun, Choongchungbook-Do, Rep. of Korea, 
assignor to Goldstar Electron Co., Ltd., Cheongju, Rep. of 
Korea 
Division of Ser. No. 368,442, Jan. 4, 1995, abandoned. This 
application May 8, 1996, Ser. No. 646,569 
Claims priority, application Rep. of Korea, May 11, 1994, 
1994/10322 
Int. Cl.° HOIL 2/44 


US. Cl. 438—126 6 Claims 
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1. A method of producing a semiconductor package having 
solder balls comprising the steps of: 

electrically connecting a plurality of bond pads of a semiconduc- 
tor chip to a plurality of inner leads of a lead frame with a 
plurality of conductive media; 

packaging said chip, said lead frame and said conductive media 
in a mold resin body such that a plurality of holes are formed 
on only a single side of the resin body and communicate with 
corresponding ones of the plurality of inner leads of the lead 
frame; and 

charging conductors in the holes; and 

heating the conductors such that the conductors protrude out of a 
surface of the mold resin body and are electrically connected 
to the inner leads. 
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§,856,213 
METHOD OF FABRICATING A PROGRAMMABLE 
FUNCTION SYSTEM BLOCK USING TWO MASKS AND 
A SACRIFICIAL OXIDE LAYER BETWEEN THE 
BOTTOM METAL AND AN AMORPHOUS SILICON 
ANTIFUSE STRUCTURE 
Michela S. Love, and Delbert H. Parks, both of San Antonio, 
Tex., assignors to VLSI Technology, Inc., San Jose, Calif. 
Filed Jul. 25, 1996, Ser. No. 687,234 
Int. Cl.° HO1L 21/70 
US. Cl. 438—131 
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1. A method for forming an antifuse structure, comprising the 
steps of: 

providing an electrically conductive substrate; 

forming a thin non-conductive barrier layer over said substrate; 

forming an opening in said barrier layer through to said electri- 
cally conductive substrate; 

depositing antifuse material over said barrier layer and in said 
barrier layer opening; 

depositing an electrically conductive material over said antifuse 
material; 

forming a mask over said electrically conductive material, 
wherein said mask completely covers said opening in said 
barrier layer; 

removing said electrically conductive material and said antifuse 
material except for regions thereof covered by said mask; and 

removing said barrier layer except for regions thereof covered 
by remaining portions of said antifuse material. 





5,856,214 
METHOD OF FABRICATING A LOW VOLTAGE ZENER- 
TRIGGERED SCR FOR ESD PROTECTION IN 
INTEGRATED CIRCUITS 
Ta-Lee Yu, Hsinchu Hsien, Taiwan, assignor to Winbond Elec- 
tronics Corp., Hsinchu, Taiwan 
Filed Mar. 4, 1996, Ser. No. 610,475 
Int. Cl.° HOIL 2//38;21/385;23/60 
U.S. Cl. 438—133 














1. A method of fabricating an ESD protection circuit, which is 
constituted by a silicon-controlled rectifier and a zener diode, 
comprising: 

(a) providing a semiconductor substrate; 

(b) forming a first well region of a first conductivity type in said 
substrate and a second well region of a second conductivity 
type is said substrate, said first and second well regions 
having a junction therebetween; 
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(c) forming a polysilicon layer doped with impurities of the first 5,856,216 
conductivity type having at least a portion overlying said well METHOD OF MANUFACTURING A SEMICONDUCTOR 
regions over said junction; INTEGRATED CIRCUIT DEVICE INCLUDING AN SRAM 
(d) forming a doped region striding between said well regions by Ryuichi Matsuo, Hyogo, Japan, assignor to Mitsubishi Denki 
deep diffusing said impurities from said polysilicon layer into | Kabushiki Kaisha, Tokyo, Japan 
said substrate: Division of Ser. No. 383,124, Feb. 3, 1995, Pat. No. 5,598,020. 
(e) patterning said polysilicon layer to form a conductive block j This application Nov. 25, 1996, Ser. No. 755,726 
covering said doped region of the first conductivity type; Claims priority, application Japan, Feb. 28, 1994, 6-30160 
(f) forming a doped region of the second conductivity type in Int. Cl.” HOIL 21/3244 = 
said second well region in a vicinity of said doped region of US. Cl. 438-—238 4 Claims 
the first conductivity type to build up said zener diode; and 
(g) forming an anode of said silicon-controlled rectifier in one of 
said well regions as well as a cathode of said silicon- 
controlled rectifier in the other one of said well regions. 





5,856,215 
METHOD OF FABRICATING A CMOS TRANSISTOR 
Chae Hyun Jung, Youngchon, Rep. of Korea, assignor to 
Hyundai Electronics Industries Co., Ltd., Kyungki-do, Rep. 
of Korea 





1. A method of manufacturing a semiconductor integrated circuit 
device, comprising the steps of: 

implanting an impurity of a second conductivity type into a 

prescribed region of a main surface of a semiconductor sub- 

95-26537 ate of a first conductivity type to form an impurity diffusion 

Int. Cl.° HOIL 21/8238 swans 6 0 Ete ctivity type purity diffusi 
ie aniuns bist 2 layer of the second conductivity type; 

U.S. Cl. 438—199 4 Claims after forming the impurity diffusion layer of the second conduc- 
tivity type, forming a first conductor layer of a prescribed 
thickness on the main surface of said semiconductor substrate 
with a first insulating film therebetween; 

forming a first conductor of a prescribed width by patterning 
said first conductor layer; 

covering top and side surfaces of said first conductor with a 
second insulating film; 

forming a second conductor layer of a prescribed thickness on 
said first and second insulating films; and 

forming a second conductor having one side on a top surface of 
said first conductor and another side on a region of said first 
insulating film where said first conductor has not been 
formed, wherein the impurity diffusion layer of the second 
conductivity type extends from the main surface under the 
first and second conductors with the first insulating layer 
therebetween. 


Filed Aug. 22, 1996, Ser. No. 701,585 
Claims priority, application Rep. of Korea, Aug. 25, 1995, 








5,856,217 
oP F oi MODULATION-DOPED FIELD-EFFECT TRANSISTORS 
1. A method of fabricating a CMOS transistor, comprising: AND FABRICATION PROCESSES 
forming an N-well in a portion of a P-substrate; Chanh N. Nguyen, Newbury Park; Nguyen Xuan Nguyen, 
defining field regions and active regions on said N-well and said Oxnard, and Minh V. Le, Simi Valley, all of Calif., assignors 
P-substrate using an element separation process; to Hughes Electronics Corporation, El Segundo, Calif. 
forming a field oxide film in said field regions, respectively; Filed Apr. 10, 1997, Ser. No. 835,674 
forming a first N* diffusion region between said active regions at Int. Cl.° HOLL 2//283 
an edge of said N-well; U.S. Cl. 438—172 11 Claims 
forming a common gate electrode on said P-substrate and said 
N-well; 
forming a first source and drain in said N-well having said 
common sate electrode as a first gate to form a PMOS 
transistor; 
forming a second source and drain in said P-substrate having 
said common gate electrode as a second gate to form an 
NMOS transistor; 
forming a second N* diffusion region along said edge of said 
N-well, wherein said second N* diffusion region is connected 
to said first N* diffusion region at said edge of said N-well; 
forming an interlayer insulation film on the resulting structure 
after forming said second N* diffusion region; and 
connecting, through a metal contact process, said first junction 
portion and said third junction portion with a first metal 1. A method of fabricating a high-power microwave field-effect 
wiring, and second junction portion and said fourth junction transistor in Group III nitride compound semiconductors, compris- 
portion with a second metal wiring. ing the steps of: 
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providing a layered semiconductor structure which includes: 
a) a first Group III nitride compound semiconductor layer 
having a first band gap and doped with a charge carrier; 
b) a second Group III nitride compound semiconductor layer 
having a second band gap that is less than said first band 
gap and positioned below said first semiconductor layer to 
generate a two-dimensional electron gas in said second 
semiconductor layer; 
c) a high-resistivity substrate which supports said first and 
second semiconductor layers; and 
d) source and drain ohmic contacts which communicate with 
said two-dimensional electron gas; 
with electron-beam lithography processes, forming a metallic 
gate between said source and drain ohmic contacts; 
after said forming step, dry etching said semiconductor structure 
to isolate said gate, said source and drain ohmic contacts, said 
first semiconductor layer and said two-dimensional gas on a 
mesa with a substantially vertical mesa sidewall; 
tilting a passivation flux sufficiently from a portion of said mesa 
sidewall to cover an exposed edge of said two-dimensional 
electron gas with a passivation layer; and 
depositing a gate feed which passes over said passivation layer 
and contacts said gate; 
said gate feed and said exposed edge of said two-dimensional 
gas thus separated by said passivation layer. 


5,856,218 
BIPOLAR TRANSISTOR FORMED BY A HIGH ENERGY 
ION IMPLANTATION METHOD 

Atsushi Kinoshita, and Tomohisa Wada, both of Hyogo, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 
Japan 

Division of Ser. No. 572,431, Dec. 14, 1995, abandoned. This 

application May 5, 1997, Ser. No. 851,537 
Claims priority, application Japan, Dec. 16, 1994, 6-313524 
Int. Cl.° HOIL 21/8238 


U.S. Cl. 438—202 4 Claims 


2s 
3 na aw y 
ey eee = 
| SEP". — 





1. A method of manufacturing a semiconductor device, compris- 
ing the steps of: 

providing a semiconductor substrate of a first conductivity type 
having a main surface; 

forming first and second impurity regions of a second conduc- 
tivity type spaced apart from each other at said main surface 
by ion implantation; 

forming a third impurity region of said first conductivity type 
between said first and second impurity regions of a second 
conductivity type at said main surface; 

forming first and second gate electrodes on respective main 
surfaces of said second impurity region and said third impu- 
rity region with an insulating film interposed therebetween; 

forming a fourth impurity region of said first conductivity type 
at the main surface of said second impurity region by ion 
implantation using said first gate electrode as a mask; 

forming a fifth impurity region of said second conductivity type 
at the main surface of said third impurity region by ion 
implantation using said second gate electrode as a mask; 

forming a sixth impurity region of a first conductivity type at a 
portion of the main surface of said first impurity region by ion 
implantation; and 

forming a seventh impurity region of a second conductivity type 
at a portion of a main surface of said sixth impurity region by 
ion implantation, 
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whereby a bipolar transistor is constituted by said sixth impurity 
region, said seventh impurity region, and said first impurity 
region. 





5,856,219 
METHOD OF FABRICATING A HIGH-DENSITY 
DYNAMIC RANDOM-ACCESS MEMORY 
Yasushi Naito, Osaka; Yutaka Ito, Hyogo, and Yuichi Hirofuji, 
Osaka, all of Japan, assignors to Matsushita Electric Indus- 
trial Co., Ltd., Osaka, Japan 
Division of Ser. No. 726,233, Oct. 4, 1996, abandoned, which 
is a continuation of Ser. No. 494,936, Jun. 26, 1995, aban- 
doned, which is a continuation of Ser. No. 159,583, Dec. 1, 
1993, abandoned. This application Aug. 18, 1997, Ser. No. 
912,686 
Claims priority, application Japan, Dec. 2, 1992, 4-323361 
Int. Cl.° HOIL 21/8242 


USS. Cl. 438—241 5 Claims 
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1. A method of fabricating a high-density dynamic random- 
access memory (DRAM) comprising memory cells and a periph- 
eral circuit, said DRAM fabrication method comprising the 
sequential steps of: (a) forming gate electrodes and upper insulat- 
ing layers on top of said gate electrodes respectively in a first 
region of a substrate in which said memory cells are formed as 
well as in a second region of the substrate in which said peripheral 
circuit is formed; (b) forming source/drain regions in said first 
region: (c) depositing a first insulating layer on the substrate on 
which said gate electrodes are formed; (d) carrying out an aniso- 
tropic etching selectively to said first insulating layer in said first 
region to such an extend that a first side wall spacer composed of 
said first insulating layer is formed on the sides of said gate 
electrodes whereby source/drain contact areas in said first region 
are exposed, and thereafter forming extraction electrodes on said 
source/drain contact areas in said first region; (e) depositing a 
second insulating layer on the substrate; (f) carrying out an aniso- 
tropic etching t said first and second insulating layers in said 
second region, for selective removal in such a manner that a 
second side wall spacer composed of said first and second insulat- 
ing layers is formed on the sides of said gate electrodes whereby at 
least source/drain contact areas in said second region are exposed; 
and (g) forming heavily doped source and drain regions in said 
second region by introducing impurities of a high concentration 
using partly or entirely said second side wall spacer as a mask. 


5,856,220 
METHOD FOR FABRICATING A DOUBLE WALL TUB 
SHAPED CAPACITOR 

Chen-Jong Wang, and Mong-Song Liang, both of Hsin-Chu, 

Taiwan, assignors to Taiwan Semiconductor Manufacturing 

Company, Ltd., Hsin-Chu, Taiwan 

Filed Feb. 8, 1996, Ser. No. 598,784 
Int. Cl.° HOIL 2//8242;21/20 

U.S. Cl. 438—254 19 Claims 

1. A method of fabricating a capacitor having a double wall tub 
shaped storage electrode for a memory device on a substrate; said 
substrate having a device area with a source region formed therein, 
comprising the steps of: 
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a) forming sequentially an etch barrier layer and a first insulating 
layer composed of silicon oxide over said substrate; said first 
insulating layer having a top surface; 

b) patterning said first insulating layer to form a contact hole to 
partially expose said source region; 

c) removing an upper portion of said first insulating layer 
centered around said contact hole forming a tub hole centered 
over said contact hole; said tub hole having vertical sidewalls 
and a horizontal bottom; the removal of said upper portion of 
said first insulation layer comprises: forming a first photore- 
sist layer having a first opening over said source region which 
defines the area for the formation of said double wall tub 
shaped storage electrode; and anisotropically etching said first 
insulating layer through said first opening removing an upper 
portion of said first insulating layer; 

d) forming a first conductive layer composed of polysilicon over 
said first insulating layer, in said tub hole and in said contact 
hole thereby forming an electrical contact with said source; 
said first conductive layer having vertical sidewalls on the 
vertical sidewalls of said tub hole; 

e) forming spacers over said vertical sidewalls of said first 
conductive layer; said spacers having vertical sidewalls; 

f) patterning said first conductive layer forming a storage elec- 
trode aligned to said device area, said storage electrode hav- 
ing a horizontal fin on said top surface of said first insulating 
layer, said horizontal fin of having outer vertical sidewalls; 
the patterning of said first conductive layer comprises: form- 
ing a second photoresist layer over said first conductive layer; 
said second photoresist layer covering said device areas and 
having a second opening; and etching said first conductive 
layer through said second opening thereby defining said stor- 
age electrode; 

g) forming a vertical inner wall of polysilicon on said vertical 
sidewalls of said spacers exposing a central bottom portion of 
said storage electrode and forming outer spacers of polysili- 
con on said outer vertical sidewalls of said horizontal fin; 

h) completely removing said spacers and said first insulating 
layer thereby forming said double wall tub shaped storage 
electrode; and 

i) sequentially forming a capacitor dielectric layer and a top 
electrode over at least said double wall tub shaped storage 
electrode thereby forming said capacitor. 
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5,856,221 
PROCESS FOR FORMING AN INTEGRATED CIRCUIT 
COMPRISING NON-VOLATILE MEMORY CELLS AND 
SIDE TRANSISTORS OF AT LEAST TWO DIFFERENT 
TYPES, AND CORRESPONDING IC 
Cesare Clementi, Via Castelmorrone 4, Busto Arsizio (VA); 
Gabriella Ghidini, Via Galla Placidia 10, Milan, and Carlo 
Riva, Via L. Manara 8, Renate Brianza (MI), all of Italy 
Filed Jun. 20, 1996, Ser. No. 670,179 
Claims priority, application European Pat. Off., Jun. 30, 
1995, 95830282 
Int. CL.° HOIL 2/1/8247 


USS. Cl. 438—258 17 Claims 

















10. A method of fabricating an integrated circuit formed on a 
substrate, the integrated circuit including a memory cell and first 
and second transistors, the memory cell including a floating gate, a 
control gate, and a multilayer dielectric for insulating the floating 
gate from the control gate, and the first and second transistors 
including first and second multilayer gate dielectrics having first 
and second thicknesses, respectively, the method comprising the 
steps of: 

(A) removal of layers forming the memory cell from an area of 
the substrate in which the first and second transistors are to be 
formed, the area being peripheral to an area of the substrate in 
which the memory cell is formed; 

(B) forming a first dielectric layer in the area of the substrate in 
which the first and second transistors are formed; 

(C) removing the first dielectric layer from an area of the 
substrate in which only the first transistor is formed; 

(D) after step (C), simultaneously forming a second dielectric 
over the memory cell and the areas of the substrate in which 
the first and second transistors are formed, the second dielec- 
tric forming part of the multilayer dielectric of the memory 
cell, and part of the first and second multilayer gate dielectrics 
of the first and second transistors, respectively; and 

(E) forming a third dielectric layer in the area of the substrate in 
which the first and second transistors are formed, such that the 
second thickness is greater than the first thickness. 





5,856,222 
METHOD OF FABRICATING A HIGH DENSITY EEPROM 
CELL 
Albert Bergemont, and Min-hwa Chi, both of Palo Alto, Calif., 
assignors to National Semiconductor Corp., Santa Clara, 
Calif. 
Filed May 5, 1997, Ser. No. 851,252 
Int. Cl.° HOIL 21/8247 
4 Claims 
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1. A method of fabricating and EEPROM cell structure in a 
semiconductor substrate, the method comprising: 
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forming a layer of silicon oxide having a first thickness on the 
silicon substrate; 

introducing N-type dopant into the semiconductor substrate to 
define a buried region beneath the silicon oxide layer; 

forming a tunnel window opening in the silicon oxide layer to 
expose a surface area of the buried region; 

forming a layer of tunnel oxide in the tunnel window opening on 
the exposed surface area of the buried region, the tunnel oxide 
having a second thickness that is less than the first thickness; 

forming a first layer of polysilicon over the structure resulting 
from the foregoing steps; 

forming a layer of dielectric material on the first polysilicon 
layer; 

forming a second layer of polysilicon on the layer of dielectric 
material, the second layer of polysilicon, the layer of dielec- 
tric material and the first polysilicon layer defining a poly-2/ 
dielectric\poly-1 sandwich; 

anisotropically etching the poly-2\dielectric\poly-1 sandwich to 
define first and second spaced-apart poly-2\dielectric\poly-1 
stacks; 

utilizing the first and second poly2\dielectric\poly-1 stacks in a 
self-aligned ion implantation step to define a drain\bit line 
region of N-type conductivity formed in the semiconductor 
substrate and in spaced-apart relationship to the buried region 
to define an access transistor substrate channel region therebe- 
tween, and to define a source region of N-type conductivity 
formed in the semiconductor substrate and in spaced-apart 
relationship to the buried region to define the storage cell 
substrate channel region therebetween; 

wherein the first poly-2\dielectric\poly-1 stack includes a poly-1 
access transistor floating gate having a first portion formed 
over the axis transistor substrate channel region and separated 
therefrom by silicon oxide having the first thickness and 
having a second portion formed over a first portion of the 
buried region and separated therefrom by tunnel oxide and a 
poly-2 access transistor control gate formed over the access 
transistor floating gate and separated therefrom by dielectric 
material; and 

wherein the second poly-2/dielectric\poly-1 stack includes a 
poly-1! storage cell floating gate having a first portion formed 
over the storage cell channel region and separated therefrom 
by silicon oxide having the first thickness and having a second 
portion formed over a second portion of the buried region and 
separated therefrom by tunnel oxide and a poly-2 storage cell 
control gate formed over the storage cell floating gate and 
separated therefrom by dielectric material. 





5,856,223 
METHOD FOR MANUFACTURING SELF-ALIGNED 
SPLIT-GATE FLASH MEMORY CELLS 
Lin-Song Wang, Hsinchu, Taiwan, assignor to Winbond Elec- 
tronics Corp., Hsinchu, Taiwan 
Filed May 21, 1997, Ser. No. 859,968 
Claims priority, application Taiwan, Feb. 25, 1997, 86102305 
Int. Cl.° HO1L 2//8247 


U.S. Cl. 438—264 18 Claims 


1. A method for manufacturing self-aligned split-gate flash 


memory cells comprising: 


providing a substrate and forming a tunneling oxide layer on 
said substrate; 
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depositing a first poly-silicon layer on said tunneling oxide 
layer; 

depositing a first thermal oxide layer on the first poly-silicon 
layer and then depositing a first nitride layer on said first 
thermal oxide layer; 

depositing a second thermal oxide layer over said first nitride 
layer; 

depositing a second poly-silicon layer over the second thermal 
oxide layer and depositing a second dielectric structure over 
said second poly-silicon layer; 

forming a plurality of gates using a self-aligned etching process; 

depositing a third thermal oxide layer over the plurality of gates 
and the substrate, and depositing a second nitride layer over 
said third thermal oxide layer; 

forming a plurality of nitride spacers by executing a back etch to 
said second nitride layer, and then depositing an oxide layer 
over the nitride spacers, the plurality of gates and the sub- 
strate; 

forming a plurality of oxide spacers around and between the 
plurality of gates by executing a back etch to said oxide layer; 

forming a plurality of sources by ion implantation by using said 
oxide spacers as a mask, and then removing said oxide 
spacers; 

forming a photoresist over said substrate except for regions 
between the plurality of gates by photolithography and then 
executing implantation to form a plurality of drains; 

removing said photoresist; 

depositing a fourth thermal oxide layer over the plurality of 
gates and the substrate, depositing a third poly-silicon layer 
over said fourth thermal oxide layer, and depositing a metal 
silicide layer over said third poly-silicon layer; and 

etching said third poly-silicon layer. 





5,856,224 
METHOD OF FABRICATING SPLIT-GATE FLASH 
MEMORY 
Yau-Kae Sheu, Hsinchu, Taiwan, assignor to United Semicon- 
ductor Corp., Hsinchu, Taiwan 
Filed Mar. 23, 1998, Ser. No. 46,061 
Claims priority, application Taiwan, Jan. 14, 1998, 87100409 
Int. Cl.° HOIL 2//8247 
U.S. Cl. 438—266 8 Claims 
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1. A method of fabricating split-gate flash memory, comprising 
the sequential steps of: 

forming sequentially a floating gate oxide layer, a first polysili- 
con layer, and a mask layer over a first conductivity type 
substrate; 

patterning the mask layer and the first polysilicon layer to form 
floating gates having opposing sides; 

coating a photoresist layer and patterning the photoresist layer to 
expose a portion of the substrate; 

implanting second conductivity type ions into the exposed sub- 
strate to form drain regions; 

removing the photoresist layer; 

forming an insulating layer over the substrate and etching back 
the insulating layer to form spacers on one side of each 
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floating gate and to completely fill spaces between adjacent 
floating gates on the other side of each floating gate; 

implanting the second conductivity type ions into the substrate 
to form source regions; 

removing the spacers and the mask layer; 

forming sequentially a control gate oxide layer and a control 
gate over the substrate. 





5,856,225 
CREATION OF A SELF-ALIGNED, ION IMPLANTED 
CHANNEL REGION, AFTER SOURCE AND DRAIN 
FORMATION 
Teck Koon Lee, Singapore, Singapore; Lap Chan, San Fran- 

cisco, Calif.; Chock H. Gan, and Po-Ching Liu, both of 
Singapore, Singapore, assignors to Chartered Semiconduc- 
tor Manufacturing Ltd, Singapore, Singapore 

Filed Nov. 24, 1997, Ser. No. 976,941 

Int. Cl.° HOIL 2//336;21/3205;21/4763 


U.S. Cl. 438—291 
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1. A method of fabricating a MOSFET device, on a semiconduc- 
tor substrate, comprising the steps of: 

forming trench isolation regions in said semiconductor substrate; 

forming a dummy polysilicon gate structure having opposing 
sides on said semiconductor substrate; 

forming lightly doped source and drain regions in an area of said 
semiconductor substrate, not covered by said dummy polysili- 
con gate structure; 

forming insulator spacers on the sides of said dummy polysili- 
con gate structure; 

forming heavily doped source and drain regions in an area of 
said semiconductor substrate, not covered by said dummy 
polysilicon gate structure, and not covered by said insulator 
spacers; 

forming a first metal silicide layer on the top surface of said 
heavily doped source and drain regions; 

depositing a first insulator layer; 

planarizing said first insulator layer, thereby exposing the top 
surface of said dummy polysilicon gate structure; 

removing said dummy gate structure, forming an opening, in 
said first insulator layer, with the opening coated with said 
insulator spacers; 

forming a channel region in said semiconductor substrate, in a 
region of said semiconductor substrate directly underlying, 
said opening, in said first insulator layer; 

growing a gate insulator layer on a region of said semiconductor 
substrate exposed in said opening, in said first insulator layer; 

forming a polysilicon gate structure, on said gate insulator layer, 
in said opening, in said first insulator layer, with said polysili- 
con gate structure self-aligned to said channel region; and 

forming a second metal silicide layer on the top surface of said 
polysilicon gate structure. 





5,856,226 
METHOD OF MAKING ULTRA-SHORT CHANNEL 
MOSFET WITH SELF-ALIGNED SILICIDED CONTACT 
AND EXTENDED S/D JUNCTION 
Shye-Lin Wu, Hsinchu, Taiwan, assignor to Texas Instruments- 
Acer Incorporated, Hsinchu, Taiwan 
Filed Dec. 19, 1997, Ser. No. 994,053 
Int. Cl.° HOIL 2//336;21/3205;21/4763 
U.S. Cl. 438—291 22 Claims 
1. A method of forming a transistor in a semiconductor substrate, 
said method comprising the steps of: 
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forming a pad insulator layer over said semiconductor substrate; 

forming a stacked layer stacked over said pad insulator layer; 

forming a photoresist layer defined with a gate region pattern 
over said stacked layer; 

removing a portion of said stacked layer, using said gate region 
pattern defined on the photoresist layer, for having a hollow 
space having side walls in said stacked layer subsequently 
above said pad insulator layer; 

forming a first spacer structure on the side walls of said hollow 
space over said pad insulator layer for having a narrowed 
hollow space; 

doping an anti punchthrough region of said semiconductor sub- 
strate under said narrowed hollow space with a first concen- 
tration of a first dopant, using said first spacer structure and 
said stacked layer as a first doping mask; 

removing a portion of said pad insulator layer under said nar- 
rowed hollow space to said semiconductor substrate and to 
have an undercut structure under said first spacer structure 
and said stacked layer; 

forming a regrown pad insulator layer on said semiconductor 
substrate under said narrowed hollow space and within said 
undercut structure; 

forming a silicon gate filling to fill within said narrowed hollow 
space; 

removing said stacked layer and said first spacer structure; 

forming a second spacer structure around a side wall portion of 
said silicon gate filling; 

removing a portion of said pad insulator layer for leaving a gate 
insulator layer under said second spacer structure and said 
silicon gate filling; 

removing said second spacer structure; 

forming a silicon layer over said semiconductor substrate, said 
silicon tayer being conformal with said silicon gate filling and 
said gate insulator layer; 

forming a third spacer structure on a side wall portion of said 
silicon layer; 

doping a second concentration of a second dopant to said silicon 
layer and said third spacer structure; 

forming a metal layer on said silicon layer and said third spacer 
structure; 

performing a first thermal annealing to said semiconductor sub- 
strate to form a metal silicide layer on a top surface of said 
silicon layer, and to leave an unreacted metal layer on said 
third spacer structure; 

doping a third concentration of a third dopant to said semicon- 
ductor substrate for forming a heavily doped source region 
and a heavily doped drain region in said semiconductor sub- 
strate under a region uncovered by said third spacer structure 
and said gate insulator layer; 

performing a second thermal annealing to said semiconductor 
substrate to stabilize said metal silicide layer, and to activate 
said concentration of third dopant in said heavily doped 
source region and said heavily doped drain region; 

removing said unreacted metal layer and said third spacer struc- 
ture; 

removing a portion of said silicon layer located under said third 
spacer structure, to leave a remaining portion of said silicon 
layer combining with said silicon gate filling for forming a 
gate structure; 

doping a fourth concentration of a fourth dopant to said semi- 
conductor substrate, to form an extended shallow junction 
region containing said fourth dopant, in said semiconductor 
substrate under a region uncovered by said metal silicide layer 
and said gate structure; 

forming an insulator layer over said metal silicide layer, said 
gate insulator layer, and said gate structure; 
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performing a third thermal annealing to said semiconductor 
substrate to activate said fourth dopant in said extended 
shallow junction region; and 

performing a metalization process on said semiconductor sub- 
strate to form a set of connections to said gate structure, said 
heavily doped source region, and said heavily doped drain 
region. 





5,856,227 
METHOD OF FABRICATING A NARROW POLYCIDE 
GATE STRUCTURE ON AN ULTRA-THIN GATE 
INSULATOR LAYER 

Chen-Hua Yu, and Chia-Shiung Tsai, both of Hsin-Chu, Tai- 

wan, assignors to Taiwan Semiconductor Manufacturing 

Company, Ltd., Hsin-Chu, Taiwan 

Filed May 1, 1997, Ser. No. 847,223 
Int. CL.° HOIL 2//265;21/8234 


U.S. Cl. 438—305 20 Claims 
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1. A method for fabricating a MOSFET device, on a semicon- 
ductor substrate, comprising the steps of: 

forming field oxide regions in said semiconductor substrate; 

growing a gate insulator layer on said semiconductor substrate, 
in areas not covered by said field oxide regions; 

depositing a polysilicon layer; 

depositing a metal silicide layer on said polysilicon layer; 

depositing a first insulator layer on said metal silicide layer; 

forming a photoresist layer into a mask on a top surface of said 
first insulator layer; 

using said mask for patterning of said first insulator layer, for 
patterning of said metal silicide layer, and for patterning of a 
top portion of said polysilicon layer, to create a polycide gate 
structure having exposed sides, comprised of said metal sili- 
cide overlying said top portion of said polysilicon layer, on 
said gate insulator layer, while leaving a residual bottom 
portion of said polysilicon layer, in regions not covered by 
said photoresist mask; 

removal of said photoresist mask; 

ion implanting a first conductivity imparting dopant, through 
said residual bottom portion of said polysilicon layer, into a 
region of said semiconductor substrate, not covered by said 
polycide gate structure, to create a lightly doped source and 
drain region; 

oxidizing to grow a silicon oxide sidewall layer on the exposed 
sides of said polycide gate structure, while converting said 
residual bottom portion of said polysilicon layer, to a first 
silicon oxide layer; 

depositing a second insulator layer; 

anisotropic etching of said second insulator layer to create an 
insulator spacer, overlying said silicon oxide sidewall layer; 

ion implanting a second conductivity imparting dopant, into a 
region of said semiconductor substrate, not covered by said 
polycide gate structure, not covered by said insulator spacer, 
and not covered by said silicon oxide sidewall layer, to create 
a heavily doped source and drain region; 
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depositing an interlevel insulator layer; 

opening a contact hole in said interlevel insulator layer, to 
expose the top surface of said heavily doped source and drain 
region, and opening a contact hole in said interlevel insulator 
layer and in said first insulator layer, to expose the top surface 
of said polycide gate structure; and 

forming metal contact structures to said heavily doped source 
and drain region, and to said polycide gate structure. 





5,856,228 
MANUFACTURING METHOD FOR MAKING BIPOLAR 
DEVICE HAVING DOUBLE POLYSILICON STRUCTURE 
Hiroyuki Miwa; Shigeru Kanematsu, both of Kanagawa; Tak- 
ayuki Gomi, Tokyo; Hiroaki Anmo, Kanagawa; Takashi 
Noguchi, Kanagawa; Katsuyuki Kato, Kanagawa; Hirokazu 
Ejiri, Kanagawa, and Norikazu Ouchi, Kanagawa, ail of 
Japan, assignors to Sony Corporation, Tokyo, Japan 
Continuation of Ser. No. 196,569, Feb. 15, 1994, abandoned. 
This application Nov. 27, 1996, Ser. No. 757,335 
Claims priority, application Japan, Feb. 28, 1993, 5-062982; 
Feb. 28, 1993, 5-062985; Mar. 31, 1993, 5-098789; Mar. 31, 
1993, 5-098791; Mar. 31, 1993, 5-098792; Mar. 31, 1993, 
5-098793; Mar. 31, 1993, 5-098795; Mar. 31, 1993, 5-098796 
Int. CL° HOIL 21/331 
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1. A manufacturing method for a semiconductor device, com- 
prising the steps of: 

forming a first impurity diffused layer of a first conduction type 
in a semiconductor substrate; 

forming a conducting film connected to said first impurity dif- 
fused layer; 

forming a first insulating film on said conducting film; 

forming a first hole through a laminated film composed of said 
first insulating film and said conducting film; 

forming a second impurity diffused layer of said first conduction 
type in said semiconductor substrate exposed to said first 
hole; 

forming a side wall from a second insulating film in said first 
hole to form a second hole; 

removing an entire portion of said second impurity diffused 
layer of said first conduction type vertically beneath said 
second hole; and 

forming a third impurity diffused layer of said first conduction 
type in said semiconductor substrate exposed to said second 
hole. 
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5,856,229 
PROCESS FOR PRODUCTION OF SEMICONDUCTOR 
SUBSTRATE 
Kiyofumi Sakaguchi, Isehara, and Takao Yonehara, Atsugi, 
both of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Gantniaiin of Ser. No. 401,237, Mar. 9, 1995, abandoned. 
This application May 27, 1997, Ser. No. 863,717 
Claims priority, application Japan, Mar. 10, 1994, 6-039389; 
Mar. 6, 1995, 7-045441 
Int. Cl.° HOIL 21/76 


U.S. Cl. 438-—406 24 Claims 
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1. A process for producing a semiconductor substrate comprising 
the steps of: 

forming a nonporous monocrystalline semiconductor layer on a 
first substrate wherein the first substrate comprises a porous 
layer at the surface thereof; 

bonding a second substrate to the nonporous monocrystalline 
layer; 

separating the bonded substrate such that a portion of the porous 
layer remains on the second substrate and a portion of the 
porous layer is not removed from the first substrate; 

removing the portion of the porous layer on the second sub- 
strate; and 

removing the portion of the porous layer remaining on the first 
substrate. 





5,856,230 
METHOD FOR MAKING FIELD OXIDE OF 
SEMICONDUCTOR DEVICE 

Se Aug Jang, Ichon, Rep. of Korea, assignor to Hyundai Elec- 

tronics Industries Co., Ltd., Kyoungki-do, Rep. of Korea 

Filed Nov. 4, 1997, Ser. No. 963,589 

Claims priority, application Rep. of Korea, Dec. 31, 1996, 

96-80266 
Int. Cl.° HO1IL 21/76 


U.S. Cl. 438—439 6 Claims 
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6. A method for making a field oxide of a semiconductor device 
comprising the steps of: 

depositing an oxide layer and a polysilicon over the front side 
and the back side of the wafer; 

removing only the polysilicon layer and the oxide layer over the 
front side; 

laminating a pad oxide and a nitride over the front side and the 
back side of the wafer; 

etching the nitride and pad oxide selectively at a predetermined 
field region over the front side of the wafer; and 

oxidizing the wafer at the field region to grow a field oxide, 
whereby wafer warpage is minimized by laminating the poly- 
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silicon layer and a nitride over the back side of a wafer in 
such a way that the compressive stress of the polysilicon layer 
relieves the tensile stress of the nitride. 





5,856,231 
PROCESS FOR PRODUCING HIGH-RESISTANCE 
SILICON CARBIDE 
Ekkehard Niemann, Maintal; Juergen Schneider, Kirchzarten; 
Harald Mueller, Hinterzarten; Karin Maier, deceased, late of 
Freiburg; Hildegard Inge Maier, heiress, Tiibingen- 
Derendingen, and Elke Maier, heiress, Ulm-Lehr, all of Ger- 
many, assignors to Daimler-Benz Aktiengesellschaft, 
Munich, Germany 
PCT No. PCT/EP94/02400, § 371 Date Apr. 12, 1996, § 102(e) 
Date Apr. 12, 1996, PCT Pub. No. WO95/04171, PCT Pub. 
Date Feb. 9, 1995 
PCT Filed Jul. 21, 1994, Ser. No. 596,119 
Claims priority, application Germany, Jul. 31, 1993, 43 25 
804.2 
Int. Cl.° HOIL 21/265 
U.S. Cl. 438—519 15 Claims 
1. A process for producing high-resistance silicon carbide from a 
low-resistance silicon-carbide starting material, 
wherein shallow donor levels of prevailing nitrogen impurities 
are overcompensated by the addition of a trivalent element 
with shallow acceptor levels introduced by doping in the SiC 
in a concentration which changes the conductivity type from 
n- to p- conductivity, and furthermore a transition element 
which, in SiC, has donor levels in the center of its energy gap 
is added, by doping to in turn compensate for excess acceptor 
levels, so that a high specific resistance is achieved. 


5,856,232 
METHOD FOR FABRICATING T-SHAPED ELECTRODE 
AND METAL LAYER HAVING LOW RESISTANCE 
Jeon-Wook Yang; Eung-Gee Oh; Byung-Sun Park; Chul-Sun 
Park, and Kwang-Eui Pyun, all of Daejeon, Rep. of Korea, 
assignors to Electronics and Telecommunications Research 
Institute, Daejeon, Rep. of Korea 
Filed Jul. 5, 1996, Ser. No. 675,972 
Claims priority, application Rep. of Korea, Nov. 21, 1995, 
95-42596 
Int. Cl.° HO1IL 2//28 
U.S. Cl. 438—574 


1. A method for fabricating a T-shaped gate electrode, compris- 
ing the steps of: 

forming a fine gate pattern on a semiconductor substrate; 

forming an insulating layer on said semiconductor substrate on 
which said gate pattern is formed, and forming a planarizing 
layer on said insulating layer to planarize the surface of said 
semiconductor substrate; 

etching said planarizing layer to expose the top of said insulating 
layer; 
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isotropically etching said insulating layer to expose said gate 
pattern using said remaining planarizing layer as a mask; 

etching said exposed gate pattern to selectively expose said 
semiconductor substrate; 

depositing a gate metal to cover said exposed substrate, said 
insulating layer and said planarizing layer, to form a T-shaped 
gate; and 

removing said planarizing layer to lift off the metal deposited on 
said planarizing layer. 


5,856,233 
METHOD OF FORMING A FIELD PROGRAMMABLE 
DEVICE 
Frank Randolph Bryant, Denton; Fusen E. Chen, and Girish 
Anant Dixit, both of Dallas, all of Tex., assignors to STMi- 
croelectronics, Inc., Carrollton, Tex. 

Division of Ser. No. 258,609, Jun. 10, 1994, Pat. No. 
5,493,144, which is a continuation of Ser. No. 152,914, Nov. 
12, 1993, abandoned, which is a continuation of Ser. No. 
861,204, Mar. 31, 1992, abandoned. This application May 3, 
1995, Ser. No. 434,179 
Int. Cl.° HO1L 2//44 


U.S. Cl. 438—600 25 Claims 


1. A method of forming a field programmable device of a 
semiconductor integrated circuit, comprising the steps of: 

forming a first refractory metal layer over a first conductive 
layer; 

forming a first, fusible, dielectric layer on a portion of said first 
refractory metal layer; 

forming a second refractory metal layer on said first dielectric 
layer; 

forming one or more contact openings through said second 
refractory metal layer, first dielectric layer, and first refractory 
metal layer to expose said first conductive layer; 

forming a second dielectric layer having a plurality of contact 
openings exposing a portion of said second refractory metal 
layer; and 

forming a second conductive layer over a portion of said second 
dielectric layer and in the contact openings over the exposed 
portions of said second refractory metal layer. 





5,856,234 
METHOD OF FABRICATING AN ANTIFUSE 
Steve S. Chiang, Saratoga, and Wenn-Jei Chen, Sunnyvale, 
both of Calif., assignors to Actel Corporation, Sunnyvale, 
Calif. 
Continuation of Ser. No. 121,594, Sep. 14, 1993, abandoned. 
This application Jul. 11, 1995, Ser. No. 501,596 
Int. CL.° HO1L 21/70 
U.S. Cl. 438—600 15 Claims 
1. A process for fabricating an antifuse comprising the following 
steps: 
(a) forming a lower antifuse electrode; 
(b) forming an insulating layer over said lower antifuse elec- 
trode; 
(c) forming an antifuse aperture in said insulating layer; 
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(d) forming a dielectric antifuse material including a layer 
comprising silicon nitride over said insulating layer in the 
region centered over said antifuse aperture; 

(e) masking said dielectric antifuse material in regions of said 
antifuse aperture; 

(f) etching to remove substantially all of said silicon nitride layer 
from regions other than said antifuse aperture, said regions 
including regions where field transistors will be formed; 

(g) forming an upper antifuse electrode over said dielectric 
antifuse material in said antifuse aperture after step (f) has 
been performed; and 

(h) forming a protective oxide layer over and around said upper 
antifuse electrode. 


PROCESS OF VACUUM ANNEALING A THIN FILM 
METALLIZATION ON HIGH PURITY ALUMINA 
Wei NMI Koh, Irvine, and Wesley J. Louie, Redondo Beach, 
both of Calif., assignors to Northrop Grumman Corpora- 
tion, Los Angeles, Calif. 
Filed Apr. 12, 1995, Ser. No. 421,809 
Int. Cl.° HOLL 2//283;21/324 


USS. Cl. 438—648 4 Claims 


1. A process to manufacture a thin-film microcircuit, comprising: 
providing a substrate made of at least 99.9% aluminum oxide 


with a density greater than 3.90 grams per cubic centimeter 
and an average grain size of less than | micron; 

sputtering a thin-film metallization onto the substrate, said met- 
allization sequentially consisting of a sputter-deposited under- 
lying refractory metal layer followed by a sputter-deposited 
gold layer atop the refractory metal layer; and 

applying a vacuum anneal to the metallization. 


5,856,236 
METHOD OF DEPOSITING A SMOOTH CONFORMAL 
ALUMINUM FILM ON A REFRACTORY METAL 
NITRIDE LAYER 
Gilbert Lai; Gurtej S. Sandhu; Ravi Iyer, all of Boise, and 
Brian A. Vaartstra, Nampa, all of Id., assignors to Micron 
Technology, Inc., Boise, Id. 
Filed Jun. 14, 1996, Ser. No. 663,996 
Int. Cl.° HOLL 2//44 
U.S. Cl. 438—681 











1. A method of forming an aluminum film on a refractory metal 
nitride layer comprising the steps of: 
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positioning a substrate having said refractory metal nitride layer 
thereon within a chemical vapor deposition chamber; 

establishing a temperature for said substrate; 

introducing a carrier gas containing a gaseous, substantially 
halogen free metalorganic precursor into said chamber for a 
time sufficient to form a seed layer, wherein said metalorganic 
precursor has the formula: (1) M—L,, where M is a metal 
selected from the group consisting of Ti, Zr, and Hf, and 
where L is a hydrocarbyl group, boron hydride, or an amino 
group; or (2) M—L,, where M is a metal selected from the 
group consisting of V, Nb, and Ta, and where L is a hydro- 
carbyl group or an amino group; or (3) M—L;, where M is a 
metal selected from the group consisting of Rh and Ir, and 
where L is a hydrocarbyl group; and 

introducing a carrier gas containing a gaseous aluminum meta- 
lorganic precursor into said chamber for a time sufficient to 
form an aluminum metal film over said metal refractory 
nitride layer. 





5,856,237 
INSITU FORMATION OF TISI2/TIN BI-LAYER 
STRUCTURES USING SELF-ALIGNED NITRIDATION 
TREATMENT ON UNDERLYING CVD-TISI2 LAYER 
Tzu-Kun Ku, Taipei, Taiwan, assignor to Industrial Technology 
Research Institute, Hsin-Chu, Taiwan 
Filed Oct. 20, 1997, Ser. No. 954,047 
Int. Cl.° HOIL 2//44; BOSD 5//2 


U.S. Cl. 438—683 7 Claims 
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1. A method of forming a titanium silicide contact layer on a 
substrate; comprising the steps of: 
a) providing a first insulating layer having a contact opening 
over a substrate; 
b) simultaneously selectively depositing a silicon layer and an 
overlying first titanium silicide layer at a first TiCl, to Si 
containing gas flow ratio; 


c) selectively depositing a second titanium silicide layer over 


said first titanium silicide layer so that said second titanium 
silicide layer consumes said silicon layer; said second tita- 
nium silicide layer formed at a second TiCl, to Si containing 
gas flow ratio higher than said first ratio whereby the second 


TiCl, to Si containing gas flow ratio causes said second 


titanium silicide layer to consume said silicon layer; 


d) selectively depositing a third titanium silicide layer over said 
second titanium silicide layer at a third TiCL, to Si containing 
gas flow ratio higher than said first ratio and lower than said 


second ratio and using a chloride containing gas of a material 
selected from the group consisting of HCI and CIF,; said first, 


second, and third titanium silicide layers forming a titanium 


silicide contact layer. 
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§,856,238 
METHOD FOR FABRICATING METAL WIRE OF 
SEMICONDUCTOR DEVICE 

Jin Ki Jung, Kyoungki-do, Rep. of Korea, assignor to Hyundai 

Electronics Industries Co., Ltd., Kyoungki-do, Rep. of Korea 

Filed Jun. 2, 1997, Ser. No. 867,456 

Claims priority, application Rep. of Korea, Jun. 27, 1996, 

1996 24264 
Int. Cl.° HOIL 2//44 


U.S. Cl. 438—688 5 Claims 


1. A method for fabricating a metal wire of semiconductor 
devices, comprising the steps of: 

depositing a barrier metal layer on an insulating film and sub- 
jecting the barrier metal layer to SF, plasma treatment, said 
SF,, plasma treatment carried out at a pressure of 2.0—20.0 m 
Torr; 

forming an aluminum metal layer, a reflection-preventive layer 
and a photoresist film pattern on the surface of the barrier 
metal layer, in order; 

etching the reflection-preventive layer, the aluminum metal layer 
and the barrier metal layer to form a metal wire, with the 
photoresist film pattern serving as an etch mask; and remov- 
ing the photoresist film pattern. 


5,856,239 
TUNGSTEN SILICIDE/TUNGSTEN POLYCIDE 
ANISOTROPIC DRY ETCH PROCESS 
Rashid Bashir, Santa Clara; Abul Ehsanul Kabir, and Francois 
Hebert, both of Sunnyvale, all of Calif., assignors to National 
Semiconductor Corporaton, Santa Clara, Calif. 
Filed May 2, 1997, Ser. No. 850,573 
Int. Cl.° HOIL 2//00 


US. Cl. 438—738 15 Claims 


STACK ON OXIDE 








1. A method of etching a structure which includes a layer of 
insulator arranged over a layer of silicide, comprising: 
etching the insulator layer in a reactive ion etch process using a 
gas mixture formed from CHF, and C,F,; and 
etching the silicide layer in a reactive ion etch process using a 
gas mixture formed from Cl,, C,F,, and O,. 
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5,856,240 5,856,242 
CHEMICAL VAPOR DEPOSITION OF A THIN FILM METHOD OF PRODUCING DIELECTRIC THIN FILM 
ONTO A SUBSTRATE ELEMENT 


Ashok Sinha, Palo Alto; Mei Chang, Saratoga; Ilya Perlov, Hisako Arai, Kashiwa; Ryusuke Kita, Matsudo; Yoshiyuki 


Santa Clara; Karl A. Littau, Palo Alto; Alan F. Morrison, i tee 
San Jose, and Lawrence Chung-Lai Lei, Milpitas, all of Masuda, Noda; Noboru Ohtani, Tokyo; Yoshiyuki Matsu, 


Calif., assignors to Applied Materials, Inc., Santa Clara, | Kashiwa, and Masayoshi Koba, Nara, all of Japan, assignors 
Calif. to Sharp Kabushiki Kaisha, Osaka, Japan 
Division of Ser. No. 42,961, Apr. 5, 1993, abandoned. This Filed Jun. 27, 1996, Ser. No. 672,233 
application Nov. 21, 1994, Ser. No. 342,522 Claims priority, application Japan, Jul. 21, 1995, 7-186025 
Int. Cl.° €23C 14/00 Int. CL° HOIL 2//3/ 


U.S. Cl. 438—758 18 Chims ys cL 48—T 20 Claims 
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1. A method of producing a dielectric thin film device provided 
with at least electrodes and an oxide dielectric thin film, said 
method comprising the steps of: 

forming on a substrate the oxide dielectric thin film in a film 

forming chamber, and introducing oxygen into the film form- 
ing chamber so that the pressure of the introduced oxygen is 
1. A method of depositing a thin film onto a substrate with a higher than that during the oxide dielectric thin film forma- 





precursor gas maintainable in a single substrate chemical vapor 
deposition chamber, comprising the steps of: 


supporting the wafer on a susceptor heated to a temperature of : A . : aisles 
from about 250° to 650° C. at a vacuum pressure; and keeping the substrate in the film forming chamber at said higher 


passing a purge gas from a plurality of openings in the susceptor oxygen partial pressure, and thereafter cooling the dielectric 

located adjacent and outwardly of the edge of the substrate to thin film down in the film forming chamber. 
prevent process gases from contacting the substrate edge. 9. A method for forming a thin oxide dielectric film on a 

substrate comprising: 
i) forming said thin oxide dielectric film on a substrate in an 
atmosphere having a first oxygen partial pressure; 
5,856,241 ii) thereafter increasing the partial pressure of oxygen in said 
METHOD OF MANUFACTURING SEMICONDUCTOR atmosphere to a second oxygen partial pressure and maintain- 
DEVICE ing said thin oxide film in said atmosphere having said second 
Kazuhito Narita, Kawasaki, Japan, assignor to Kabushiki Kai- oxygen partial pressure; and 


sha Toshiba, Kawasaki, Japan iii) thereafter cooling said thin oxide film in said atmosphere 
Filed Jul. 15, 1996, Ser. No. 680,401 
Claims priority, application Japan, Jul. 26, 1995, 7-189629 
Int. Cl.° HOIL 2//31;21469 
U.S. Cl. 438—758 9 Claims 


tion, without taking the oxide dielectric thin film out of the 
film forming chamber; and 


having said second oxygen partial pressure. 


5,856,243 

TEXTILE COMPOSITE, MANUFACTURE THEREOF, USE 

THEREOF, AND NET COMPRISING HYBRID YARN 
Josef Geirhos, Bobingen, and Michael Schéps, Grossaitingen, 

both of Germany, assignors to Hoechst Trevira GmbH & Co 

KG, Germany 

Filed Aug. 22, 1996, Ser. No. 701,243 

Claims priority, application Germany, Aug. 23, 1995, 195 31 

001.2 
Int. Cl.° DO3D 3/00 

U.S. Cl. 442—57 26 Claims 

1. A composite comprising at least one textile sheet construction 
forming a resist layer on a semiconductor substrate having a composed of fibers from synthesized polymers or inorganic fibers, 

regular pattern of first grooves, and the textile sheet construction being reinforced by a hybrid yarn 
forming a second groove to surround said regular pattern of first comprising reinforcing fiber and lower melting bonding fiber from 

grooves. a thermoplastic polymer material. 


1. A method of manufacturing a semiconductor device, the 
method comprising the steps of: 
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5,856,244 
CARBON DEPOSIT FRICTION LINING MATERIAL 
Robert C. Lam, Naperville, and Yih-Fang Chen, Lisle, both of 
Ill., assignors to Borg-Warner Automotive, Inc., Sterling 
Heights, Mich. 

Continuation-in-part of Ser. No. 704,899, Aug. 30, 1996, 
which is a continuation of Ser. No. 534,978, Sep. 28, 1995, 
abandoned, which is a continuation-in-part of Ser. No. 
253,727, Jun. 3, 1994, Pat. No. 5,753,356, which is a 
continuation-in-part of Ser. No. 101,951, Aug. 4, 1993, aban- 
doned. This application Jul. 16, 1997, Ser. No. 893,251 
Int. Ci.° B32B 27/00; BOSD 1/36 
U.S. Cl. 442—73 32 Claims 

1. A non-asbestos friction material comprising a fibrous base 
material impregnated with at least one curable resin, the fibrous 
base material comprising a primary layer of a plurality of less 
fibrillated aramid fibers having a freeness of at least about 450 on 
the Canadian Standard Freeness (CSF) index; synthetic graphite, 
and, at least one filler material; and a secondary layer comprising 
carbon particles and at least one retention aid on at least one 
surface of the primary layer. 





5,856,245 
ARTICLES OF BARRIER WEBS 
J. Michael Caldwell, Cardiff, and Peter Ellman, Olivenhain, 
both of Calif., assignors to Nextec Applications, Inc., Vista, 
Calif. 

Continuation-in-part of Ser. No. 472,568, Jun. 7, 1995, aban- 
doned, which is a continuation-in-part of Ser. No. 442,983, 
May 17, 1995, which is a continuation-in-part of Ser. No. 
407,191, Mar. 17, 1995, which is a continuation-in-part of Ser. 
No. 17,855, Feb. 16, 1993, Pat. No. 5,418,051, which is a con- 
tinuation of Ser. No. 680,645, Apr. 2, 1991, Pat. No. 5,209,965, 
which is a continuation of Ser. No. 319,778, Mar. 10, 1989, 
Pat. No. 5,004,643, which is a continuation-in-part of Ser. No. 
167,630, Mar. 14, 1988, abandoned, Ser. No. 167,643, Mar. 14, 
1988, abandoned, Ser. No. 167,797, Mar. 14, 1988, abandoned, 
and Ser. No. 167,869, Mar. 14, 1988, abandoned. This appli- 
cation Jun. 7, 1995, Ser. No. 479,919 
Int. CL.° AG1F 13/00 
U.S. Cl. 442—76 51 Claims 

1. An article comprising a web comprising a plurality of web 
members with interstices therebetween and an at least partially 
cured polymer composition derived from a shear-thinable thixotro- 
pic polymer, wherein the web is adapted to be, when polymer is in 
the fully cured state: 

substantially impermeable to liquids; 

permeable to selective gases; and 

substantially impermeable to selective biological materials due 

to the presence in the cured polymer of one or more modifiers 
which interact with the biological materials. 


PERMANENT HYDROPHOBIC AND OLEOPHOTIC 
MODIFICATION FOR POLYMER SURFACES AND 
PROCESS OF MAKING SAME 
Richard Witzko, Attlerau 6, 83512 Wasserburg; Wolfgang 

Biirger, Bécklerweg 30, 81825 Miinchen; Gudrun Petzold, 
Am Galgenberg 72, 01257 Dresden; Klaus Lunkwitz, Georg- 
Schumann-Str. 6, 01187 Dresden, and Heide-Marie Buch- 
hammer, Winterbergstr. 81, 01237 Dresden, all of Germany 
Continuation of Ser. No. 428,588, Apr. 25, 1995, abandoned, 
which is a continuation of Ser. No. 114,428, Aug. 30, 1993, 
abandoned. This application Mar. 26, 1997, Ser. No. 824,573 
Claims priority, application Germany, Aug. 31, 1992, 42 28 
975.0 
Int. Cl.° C08J 7/04; BOID 71/82; DO6M 13/213 
U.S. Cl. 442—88 3 Claims 
1. A treated material selected from fiber, textile, polymer or 
membrane consisting essentially of said material and a layer on 
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said material of a complex of a water-soluble-polycation selected 
from the group consisting of polyallylamine hydrochloride and 
polyethyleneimine, and a surfactant that is an aliphatic-unbranched 
fluorinated surfactant that has a carbon chain greater than 6 car- 
bons, said complex forming an olephobic coating on said material. 





5,856,247 


Patent Not Issued For This Number 





5,856,248 
MICROBISTATIC AND DEODORIZING CELLULOSE 
FIBERS 
Amotz Weinberg, 18 Nathan Hechacham St., Tel-Aviv, Israel, 
63413 
Filed Apr. 22, 1996, Ser. No. 635,549 
Claims priority, application Israel, Apr. 28, 1995, 113534 
Int. Cl.° AGIF /3/15 
US. Cl. 442—118 8 Claims 


1. Cellulose fibers and products comprising cellulose fibers 
treated to absorb body secretions while substantially decreasing 
microbial growth, said cellulose fibers being chemically modified 
in a two-stage process comprising a first stage treatment with a 
water soluble salt of a transition metal and an alkali and a second 
stage treatment with a solution of a bisbiguanide compound, 
thereby forming a bond between the cellulose fibers, the transition 
metal and the bisbiguanide compound. 


ULTRAVIOLET RESISTANT FABRIC. 

Anthony R. Waldrop, Easley; Steven W. Josey, Moore, and 
Gettys H. Knox, Union, all of S.C., assignors to Milliken 
Research Corporation, Spartanburg, S.C. 

Continuation-in-part of Ser. No. 863,974, May 27, 1997, Pat. 
No. 5,807,794, which is a continuation-in-part of Ser. No. 

630,381, Apr. 10, 1996, Pat. No. 5,632,526, which is a continu- 
ation of Ser. No. 337,260, Nov. 10, 1994, Pat. No. 5,533,789. 

This application Jan. 6, 1998, Ser. No. 3,560 
Int. Cl.° DO3D 15/08 
U.S. Cl. 442—184 17 Claims 


1. A textile fabric formed from synthetic yarns and exhibiting 
resistance to strength degradation due to ultraviolet irradiation, 
said fabric comprising: a plurality of elastomeric synthetic yarns 
running in a first direction interwoven with a plurality of synthetic 
yarns running in a second direction substantially transverse to said 
first direction, wherein said elastomeric synthetic yarns running in 
said first direction comprise not less than about 40 percent by 
weight of said textile fabric; are characterized by an elongation at 
break of not less than about 50 percent; and retain not less than 
about 80 percent of their tensile strength upon accelerated expo- 
sure to 488 kilojoules of ultraviolet irradiation. 
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5,856,250 
IONIC SUBSTANCE REMOVING MATERIAL FOR USE 
IN SUPER-CLEAN ROOM 
Kunihiro Sakata; Hiroshi Nonaka, both of Kumamoto; Toshi- 
nori Suenaga, Kumaoto; Shingo Tokunaga; Susumu Shuu- 
toku, both of Kumamoto; Goro Fujiwara, Osaka; Mitsunobu 
Masuda, Osaka; Shinji Hattori, Osaka, and Naoki Irie, 
Osaka, all of Japan, assignors to Takuma Co., Ltd., Osaka, 
and NEC Corporation, Tokyo, both of Japan 
Filed Nov. 27, 1996, Ser. No. 757,322 
Claims priority, application Japan, Nov. 29, 1995, 7-310283; 
Dec. 12, 1995, 7-322825 
Int. Cl.° F26B 21/06 


U.S. Cl. 442—255 7 Claims 


1. A coating member having ionic substance-removing ability 
for use in coating a concrete wall of a super-clean room, compris- 
ing: 

a non-ion exchange permeable layer; 

an ion exchange layer; and 

an anti-dust generation layer; 

wherein said non-ion exchange permeable layer, said ion 

exchange layer and said anti-dust generation layer are laid in 
the recited order one on another to form a three-layered 
construction from a surface of the concrete wall. 


5,856,251 
CASTABLE REFRACTORY FOR SLIDE GATE 

Hisahiro Teranishi, Anjyou; Isao Imai, and Toshihiro Indou, 

both of Nagoya, all of Japan, assignors to Toshiba Ceramics 

Co., Ltd., Tokyo, Japan 

Filed Jun. 9, 1997, Ser. No. 871,666 
Int. Cl.° CO4B 35/10;35/66 

U.S. Cl. 501—89 4 Claims 

1. A castable refractory for a slide gate plate comprising (a) an 
alumina raw material, (b) 2 to 15 weight percent of an amorphous 
carbon raw material, (c) 0.5 to 10 weight percent of silicon carbide 
and/or boron carbide, (d) 2 to 10 weight percent magnesia having 
a particle size of | mm or less, (e) 0.2 to 3 weight percent fine 
silica powder having a particle size of 5 micrometers or less, and 
(f) 0.1 to 5 weight percent of a condensate salt of formalin and an 
aromatic sulfonate, wherein in part (c), the total amount of boron 
carbide is 3 weight percent or less and when the content of boron 
carbide is less than 0.5 weight percent, the amount of silicon 
carbide is 3 weight percent or more. 


CHEMICAL 


5,856,252 
DAMAGE TOLERANT CERAMIC MATRIX 
COMPOSITES BY A PRECURSOR INFILTRATION 
Frederick F. Lange, Santa Barbara, Calif.; Anthony G. Evans, 
Rockport, Mass., and Wen Chang Tu, Menlo Park, Calif., 
assignors to The Regents of the University of California, 
Oakland, Calif. 

Continuation of Ser. No. 774,996, Dec. 27, 1996, abandoned, 
which is a continuation of Ser. No. 484,855, Jun. 7, 1995, 
abandoned. This application Oct. 2, 1997, Ser. No. 942,953 

Int. Cl.° CO4B 35/80 
US. Cl. 501—95.2 
1. A ceramic matrix composite comprising: 
a plurality of alumina fibers, not precoated and having an 
average diameter of 40 um of less; and 
a porous matrix impregnated about said fibers comprising: 
background mullite particles having an average diameter 
smaller than that of the alumina fibers so that a ratio 
between particle diameter and fiber diameter is less than 
0.1; 
packing voids between the mullite particles; and 
interstitial mullite binding particle to particle and particle to 
fiber forming a nonshrinking matrix through which cracks 
propagate without entering the fibers when the ceramic 
matrix composite fails. 


2 Claims 





5,856,253 
METHOD OF REINFORCING MOLDED BODY OF 
CERAMIC AND REINFORCED MOLD BODY OF 
CERAMIC 
Yoshikatsu Higuchi; Masanori Okabe, and Yasunobu 
Kawakami, all of Saitama-ken, Japan, assignors to Honda 
Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 
Continuation-in-part of Ser. No. 727,766, Oct. 8, 1996, aban- 
doned, which is a continuation of Ser. No. 378,363, Jan. 25, 
1995, abandoned. This application Jun. 17, 1997, Ser. No. 
877,953 
Claims priority, application Japan, Jan. 28, 1994, 6-026142 
Int. Cl.° CO4B 35/58 


U.S. Cl. 501—96.1 10 Claims 


1. A method of manufacturing a sintered ceramic molded body 
from a molded ceramic body prepared by slip casting, said method 
comprising the steps of: 

adding 0.62 to 9.3 weight % of ceramic fibers produced from 

polysilazane to a ceramic matrix of silicon nitride, wherein 
said ceramic fibers consist essentially of silicon, nitrogen, 
oxygen, and carbon, and have a length ranging from 10 to 
1000 pum, wherein said carbon and said oxygen have a total 
content of at most 10 weight % based on the ceramic fibers 
and wherein the ratio of the weight of the carbon to the weight 
of the oxygen ranges from 0.08 to 2, in order to increase the 
strength of the molded ceramic body and maintain the 
strength of said sintered ceramic molded body produced 
therefrom; 

molding the ceramic matrix with the added ceramic fibers, as a 

slurry having a concentration ranging from 40 to 60 volume 
%, into said molded ceramic body according to slip casting; 
and 
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firing the molded ceramic body to produce said sintered ceramic Cp and Cp' is each C5H,,R;_,, (n is 0-5), indenyl, allyl, benzyl, or 
molded body. C5H,,R4_,,.XNR (n is 0-4); 

M is Th, Zr, Hf, Ti, or U; 

X is R,'"Si, where R" is an alkyrl (CS10) or aryl group 
(C510); 
5,856,254 R and R" is each alkyl (C£20), benzyl (C=20), aryl (C=20), 
SPHERICAL METAL-OXIDE POWDER PARTICLES AND hydride, or silyl; 

PROCESS FOR THEIR MANUFACTURE 


Reinhard Feige, Bonn, and Friedhelm Bramsiepe, Pocking, 


both of Germany, assignors to VAW silizium GmbH, Pock- _®' ‘s 4 fluorinated biphenyl; and } ; 
ing, Germany R" is a fluaorinated phenyl, fluorinated biphenyl, or fluorinated 


Filed Feb. 13, 1997, Ser. No. 800,270 polycyclic fused ring group. 
Claims priority, application Germany, Feb. 15, 1996, 196 05 
556.3; Feb. 15, 1996, 196 05 536.9 
Int. Cl.° CO4B 35/10; CO3C 12/00 
U.S. Cl. 501—128 10 Claims 
1. Spherical and spherically shaped metal-oxide powder par- 
ticles containing 35% to 95% by weight Al,O,, and at least one 


metal oxide selected from the group consisting of SiO,, MgO, and 5,856,257 
CaO, said particles having OLEFIN PRODUCTION 


(a) a crystalline phase of a predominantly gamma aluminum Jeffrey W. Freeman, Bartlesville, Okla.; John L. Buster, Caney, 

oxide; SH fa Kans., and Ronald D. Knudsen, Bartlesville, Okla., assignors 
(b) a microstructure of a melt solidified in a glassy-amorphous 44 Phillips Petroleum Company, Bartlesville, Okla 
’ , od 


phase; 
(c) a size distribution in which more than 50% by weight is in Filed May 16, 1997, Ser. No. 857,787 
Int. Cl.° BO1J 3//00 


the diameter range of 0.2 to 2 um; and 
(d) a carbon content of 0.1% to 3% by weight; with all percents U.S. Cl. 502—152 12 Claims 


by weight based upon the total particle composition weight. 1. A process to prepare a homogenous olefin production catalyst 
system comprising first contacting a chromium source and a 
pyrrole-containing compound and then adding a metal alkyl while 
stirring at a rate of less than 100 rotations per minute (rpm). 


B is Boron; 





5,856,255 
PREPARATION OF SUPPORTED AUXILIARY 
CATALYSTS AT ELEVATED TEMPERATURE AND 
PRESSURE IN A CLOSED VESSEL 
Niomi L. Krzystowczyk; Steven P. Diefenbach, and John Y. 

Lee, all of Baton Rouge, La., assignors to Albemarle Corpo- 

ration, Richmond, Va. 5,856,258 
Filed Jan. 22, 1996, Ser. No. 589,668 PHENOLATE CONSTRAINED GEOMETRY 

Int. Cl.° BO1J 31/00;37/00; CO8F 4/02;4/60 POLYMERIZATION CATALYST AND METHOD FOR 


1. A process for supporting an auxiliary catalyst on a carrier, said Tobin J. Marks, Evanston, and You-Xian Chen, Chicago, both 


process comprising: 
a) forming a slurry consisting of said auxiliary catalyst, a porous Ff Hil, assignors to Northwestern University, Evanston, Ill. 


inorganic oxide carrier, and an inert organic solvent; Filed Oct. 15, 1997, Ser. No, 950,912 
b) enclosing said slurry in a closed vessel and increasing the Int. Cl.° BO1J 31/00; CO7F 7/00;7/28; CO8F 4/44 
temperature and pressure of said slurry while so enclosed toa U.S, Cl. 502—152 
temperature of from about 80° C. to 250° C. and a superat- 
mospheric pressure of from about 5 to 500 psig such that a 
supported composition is produced; and 
c) opening said closed vessel after said supported composition 
has been formed therein, and separating said solvent and said 
supported composition from each other. 


5,856,256 
ORGANO-LEWIS ACID AS COCATALYST FOR 
CATIONIC HOMOGENEOUS ZIEGLER-NATTA OLEFIN 
POLYMERIZATIONS 

Tobin J. Marks, Evanston, and You-Xian Chen, Chicago, both 

of Ill., assignors to Northwestern University, Evanston, Ill. 

Filed Feb. 18, 1997, Ser. No. 800,548 
Int. Cl.° BO1J 3//00;37/00; CO8F 9/02;9/60 


USS. Cl. 502—152 6 Claims 1. A catalytic complex of the formula: 


(Ar'R,)(O)(Ar"R',)M(CH,Ph), 


Benzene ® © 


Z Th—Me (MePBB ton 


Ar’ is a phenyl or naphthyl group; 
Ar" is a cyclopentadienyl or indenyl group; 

1. A catalytic complex of the formula: (CpCp'MR)* (RBR'R",)~ R, R' is each H, alkyl (C10) or a mixture thereof; and 
where M is Ti, Zr, or Hf. 


ThMe, +PBB 


4h 
(71%) 
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5,856,259 
PREPARATION PROCESS OF SUPPORTED CATALYST 
FOR THE SYNTHESIS OF METHACROLEIN AND 
METHACRYLIC ACID 

Seigo Watanabe; Hitoshi Yoshioka, and Jinko Izumi, all of 

Otake, Japan, assignors to Mitsubishi Rayon Co., Ltd., 

Tokyo, Japan 
PCT No. PCT/JP95/02577, § 371 Date Jun. 20, 1997, § 102(e) 

Date Jun. 20, 1997, PCT Pub. No. WO96/19290, PCT Pub. 

Date Jun. 27, 1996 

PCT Filed Dec. 15, 1995, Ser. No. 849,531 
Claims priority, application Japan, Dec. 21, 1994, 6-335117 
Int. Cl.° BO1J 23/00 

U.S. Cl. 502—305 4 Claims 

1. A process for producing a supported catalyst for the synthesis 
of methacrolein and methacrylic acid in which a catalytic active 
substance comprising a composite oxide containing molybdenum 
and bismuth as essential components is supported on the inside 
surface and/or the outside surface of an inert carrier, which com- 
prises drying a mixed solution or an aqueous slurry containing the 
compounds of the elements constituting said catalytic active sub- 
stance, subjecting the dry product to a primary calcination at a 
temperature in a range of 200°-400° C. to form a catalytic active 
substance precursor, comminuting the obtained catalytic active 
substance precursor to such an extent that medium particle size in 
volume-based particle size distribution becomes 10 pm or less, 
supporting the resulting comminution product on an inert carrier, 
and subjecting it to a secondary calcination at a temperature which 
is 100° C. or more higher than the primary calcination temperature. 


PREPARATION OF HIGH ACTIVITY CATALYSTS; THE 
CATALYSTS AND THEIR USE 
Charles H. Mauldin, Baton Rouge, La., assignor to Exxon 
Research and Engineering Company, Florham Park, N.J. 
Filed Apr. 22, 1997, Ser. No. 845,015 
Int. Cl.° BOIJ 23/00;23/72;23/56;23/70 
U.S. Cl. 502—325 15 Claims 
1. A process for forming a catalyst useful for the hydrogenation 
of carbon monoxide which comprises 
impregnating a refractory inorganic oxide support by contact 
with a solution which contains 
a) a compound, or salt, of a catalytic metal, or metals, 


b) a polyol having the following empirical formula 


Cn Ho,420, 


where n is an integer ranging from 2 to about 6, and x is an integer 
ranging from 2 to n, sufficient to disperse the compounds or salt of 
the catalytic metal, or metals, onto the support, and 
drying, and removing the polyol, and forming oxides of the 
metal on the catalyst composite. 





5,856,261 
PREPARATION OF HIGH ACTIVITY CATALYSTS; THE 
CATALYSTS AND THEIR USE 
Claude C, Culross, and Charles H. Mauldin, both of Baton 
Rouge, La., assignors to Exxon Research and Engineering 
Company, Florham Park, N.J. 
Filed Apr. 22, 1997, Ser. No. 847,957 
Int. Cl.° BO1J 23/00;23/72;23/70; CO7C 27/00 
U.S. Cl. 502—325 15 Claims 
1. A process for forming a catalyst useful for the hydrogenation 
of carbon monoxide which comprises 
impregnating a refractory inorganic oxide support by contact 
with a solution which contains 
a) a compound, or salt, of a catalytic metal, or metals, 
b) a carbohydrate, or sugar, characterized as a monosaccha- 
ride or disaccharide sufficient to disperse the compound or 
salt of the catalytic metal, or metals, onto the support, and 
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drying, and removing the carbohydrate, and forming oxides of 
the metals on the catalyst composite. 





5,856,262 

SUPPORTED PALLADIUM CATALYST FOR SELECTIVE 

CATALYTIC HYDROGENATION OF ACETYLENE IN 

HYDROCARBONACEOUS STREAMS 

Klemens Flick, Herxheim; Christof Herion, Ladenburg, and 

Hans-Martin Allmann, Neunkirchen, all of Germany, assign- 

ors to BASF Aktiengesellschaft, Ludwigshafen, Germany 

Filed Sep. 12, 1996, Ser. No. 711,904 

Claims priority, application Germany, Sep. 23, 1995, 195 35 

402.8 
Int. Cl.° BOLJ 23/58;21/08 

U.S. Cl. 502—328 5 Claims 

1. A silica-supported catalyst consisting essentially of from 
0.001 to 1% by weight, based on the supported catalyst, of palla- 
dium and from 0.005 to 5% by weight, based on the supported 
catalyst, of at least one promoter metal of groups | and 2 of the 
periodic table, said catalyst being obtained by impregnating a silica 
support with a solution comprising at least one of said promoter 
metals, drying the impregnated support, impregnating with a 
palladium-including solution, drying and calcining. 


5,856,263 

CATALYSTS COMPRISING SUBSTANTIALLY PURE 

ALPHA-ALUMINA CARRIER FOR TREATING EXHAUST 
GASES 
Madan Mohan Bhasin, Charleston, and Michael Scott Jarrell, 

South Charleston, both of W. Va., assignors to Union Car- 

bide Chemicals & Plastics Technology Corporation, Dan- 

bury, Conn. 

Continuation of Ser. No. 397,741, Mar. 2, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 159,958, Dec. 1, 
1993, abandoned, which is a continuation of Ser. No. 937,533, 
Aug. 8, 1992, abandoned. This application Jan. 16, 1997, Ser. 
No. 784,726 
Int. Cl.° BOIS 23/44;23/00 
U.S. Cl. 502—333 16 Claims 

1. An exhaust gas catalyst for the combustion of carbon monox- 
ide and hydrocarbons and the reduction of nitrogen oxides, com- 
prising a porous, substantially pure alpha-alumina carrier which is 
at least about 95 percent by weight alpha-alumina, has a porosity 
of about 0.2 to about 0.6 cubic centimeter per gram, has a surface 
area of about 0.2 to about 10 square meters per gram, and has an 
average pore size of about 0.1 to about 100 microns, and an 
effective amount of a noble metal impregnated in the carrier and 
selected from the group consisting of (a) platinum or palladium in 
combination with a promoter and (b) mixtures of platinum and 
palladium in combination with a promoter, and wherein the said 
promoter is selected from the group consisting of cerium, molyb- 
denum, chromium, titanium, lanthanum, niobium, zirconium, and 
the rare earth metals. 

7. A method of preparing an exhaust gas catalyst for the com- 
bustion of carbon monoxide and hydrocarbons and the reduction of 
nitrogen oxides, comprising: 

a) impregnating a porous, substantially pure alpha-alumina car- 
rier which is at least about 95 percent by weight alpha- 
alumina, having a porosity of about 0.2 to about 0.6 cubic 
centimeter per gram, a surface area of about 0.2 to about 10 
square meters per gram, and an average pore size of about 0.1 
to about 100 microns, with a noble metal selected from the 
group consisting of platinum, palladium, and mixtures thereof 
in combination with a promoter selected from the group 
consisting of cerium, molybdenum, chromium, titanium, lan- 
thanum, niobium, zirconium, and the rare earth metals by 
contacting the carrier with a solution containing a solvent, a 
compound of the noble metal and a compound of the pro- 
moter; 
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b) drying the impregnated carrier at a rate of less than about | 
gram of solvent per gram of carrier per hour until at least 
about 90 percent of the solvent is removed from the carrier; 
and 

c) heating the dried carrier. 





5,856,264 
ADSORBENT FOR USE IN DOUBLE GLAZED WINDOWS 
Alan P. Cohen, New Fairfield, Conn.; Thomas J. Dangieri, 
Carmel, N.Y., and Philip Connolly, Danbury, Conn., assign- 
ors to UOP, Des Plaines, Ill. 
Division of Ser. No. 237,738, May 4, 1994, Pat. No. 5,493,821. 
This application Feb. 26, 1996, Ser. No. 606,984 
Int. Cl.° BO1J 20/00 
U.S. Cl. 502—414 7 Claims 

1. An adsorbent for use in an insulated glass window compris- 

ing: 

a binder having a rod morphology, said binder comprising a clay 
selected from the group consisting of attapulgite, kaolin, 
sepiolite, halloysite, palygorskite, kaolinite, bentonite, mont- 
morillonite, illite, volclay and mixtures thereof and a molecu- 
lar sieve zeolite, wherein said binder and said molecular sieve 
zeolite are combined to form a particle comprising a cenos- 
phere having an average bulk density less than about 0.64 
gm/cc said particle comprising at least about 20 weight per- 
cent of said binder and having a diameter ranging from about 
1.68 mm (10 mesh) to about 0.074 mm (200) mesh. 





5,856,265 
ALUMINA BODY FORMATION USING HIGH PH 
Vladislav I. Kanazirev, Baton Rouge, La., assignor to La Roche 
Industries, Inc., Baton Rouge, La. 
Filed May 23, 1997, Ser. No. 862,276 
Int. Cl.° BO1J 20/00 


U.S. Cl. 502—415 33 Claims 


DIFFERENTIAL THERMOGRAVIMETRIC ANALYSIS (DTG) CURVES OF ALUMINA NODULES 





SAMPLE "D” 


SAMPLE "A" 


DERIVATIVE (%/MIN) 


300 350 
TEMPERATURE, 


BAYERITE PRESENCE INDICATED BY THE DTG PEAK AT ABOUT 270C° 


21. A method of producing activated alumina bodies having 
alkali or alkaline earth metal compounds incorporated therein, the 
bodies having increased surface area and crush resistance, the 
method comprising: 

(a) providing a source of activated alumina powder; 

(b) providing an aqueous solution containing an alkali or alka- 
line earth metal hydroxide dissolved therein, the solution 
having a pH in the range of 12.7 to 13.5; 

(c) mixing said powder and said solution to form a mixture and 
forming the mixture into bodies; and 

(d) heating said bodies to provide said activated alumina bodies 
having alkali or alkaline earth metal compounds incorporated 
therein. 

26. A method of producing activated alumina bodies having 
alkali or alkaline earth metal compounds incorporated therein, the 
method comprising: 

(a) providing a source of alumina bodies; 

(b) providing an aqueous solution having an alkali or alkaline 

earth metal compound dissolved therein, the solution having a 
pH in the range of 12.7 to 14; 

(c) treating said bodies with said aqueous solution at a tempera- 

ture range of from room temperature to 200° F. to provide 
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alumina bodies having said alkali or alkaline earth metal 
compounds incorporated therein; and 

(d) heating said alumina bodies to provide said activated alu- 
mina bodies having increased surface area and crush resis- 


tance. 





5,856,266 
COPY RESTRICTIVE DOCUMENTS 

John Gasper, Hilton, and James Edward Sutton, Rochester, 

both of N.Y., assignors to Eastman Kodak Company, Roch- 

ester, N.Y. 

Division of Ser. No. 598,785, Feb. 8, 1996, abandoned. This 

application May 9, 1997, Ser. No. 854,237 
Int. Cl.° B44F //00 


U.S. Cl. 503—206 18 Claims 


1. A copy restrictive medium comprising: 

a support layer; and 

at least one image-forming layer capable of forming an image 
from a latent image of a pattern of visually undetectable 
microdots; 

wherein said microdots are detectable by opto-electronic means 
which are capable of deactivating a printing device. 





5,856,267 
TRANSFER PRINTING METAL SUBSTRATES 

Louis R. Sherman, Botkins, and Phillip G. Elmore, Sydney, 
both of Ohio, assignors to American Trim, LLC, Lima, Ohio 
Continuation of Ser. No. 698,266, Aug. 14, 1996, abandoned, 

which is a continuation of Ser. No. 476,523, Jun. 7, 1995, 

abandoned. This application Sep. 8, 1997, Ser. No. 925,107 

Int. Cl.° B41M 5/035;5/38 


U.S. Cl. 503—227 27 Claims 


52 


1. A process for transfer printing sheet metal comprising: 

providing sheet metal having at least one surface coated with a 
thermoset polymer base coat containing a pigment and a clear 
thermoset top coat over the base coat; 

providing transfer paper having a reverse printed dye image in 
the paper; 

pressing said transfer paper against said clear top coat with a 
first metal platen having a polished finish with a fluoro carbon 
polymer layer thereover facing said transfer paper; and 

heating said paper to transfer said image into said clear coat. 
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5,856,268 
HEAT TRANSFER IMAGE-RECEIVING SHEET 
Shino Takao, Tokyo-To, Japan, assignor to Dai Nippon Print- 
ing Co., Ltd., Japan 
Filed Oct. 5, 1995, Ser. No. 539,654 
Claims priority, application Japan, Oct. 6, 1994, 6-268354 
Int. Cl.° B41M 5/035;5/38 
U.S. Cl. 503—227 
1. A heat transfer image-receiving sheet comprising: 
a substrate sheet; and 
a dye-receiving layer provided at least on one surface of the 
substrate sheet and comprising a thermoplastic resin and at 
least two types of cured products of modified silicones whose 
curing mechanisms are different. 


21 Claims 


5,856,269 
THERMAL TRANSFER MEDIUM 

Masafumi Hayashi; Koichi Nakamura, and Fumihiko 

Mizukami, all of Tokyo, Japan, assignors to Dai Nippon 

Printing Co., Ltd., Japan 

Continuation of Ser. No. 328,284, Oct. 5, 1994, abandoned, 

which is a division of Ser. No. 133,255, Oct. 8, 1993, aban- 

doned. This application Oct. 10, 1996, Ser. No. 728,330 

Claims priority, application Japan, Oct. 13, 1992, 4-300532; 
Apr. 13, 1993, 5-109927; Apr. 23, 1993, 5-120923; May 25, 1993, 
5-145540 

Int. Cl.° B41M 5/26;5/38 


U.S. Cl. 503—227 


OE OE AP PO AP MEP HS 
eR EB 


Vili Lihh hhh hnhhhhhhdhhhhhhdhhhhhhhhhdddr 


1. A thermal transfer medium comprising: 

a thermal transfer film having a substrate film and a hot-melt ink 
layer formed on a surface of said substrate film; 

an image-receiving sheet adhered to said thermal transfer film 
on the side of said hot-melt ink layer but capable of being 
peeled from said thermal transfer film; and 

an adhesive layer, formed on said hot-melt ink layer for adhering 
said image-receiving sheet to said thermal transfer film but 
readily permitting said image-receiving sheet to be separated 
from said thermal transfer film, said adhesive layer being 
formed from a binder and adhesive particles that are used to 
adhere spottedly said image-receiving sheet to said thermal 
transfer film, said adhesive particles having (a) an initial 
diameter larger than the thickness of said adhesive layer, said 
initial diameter being | to 100 ym, and (b) a minimum film 
formation temperature in the range of 50° to 150° C., wherein 
the number of points of contact of the adhesive particles 
between said thermal transfer film and said image-receiving 
sheet is in the range of 10 to 100,000 points/mm?. 





5,856,270 
THERMAL TRANSFER IMAGE-RECEIVING SHEET 
Atsushi Muto, Shinjuku-ku, Japan, assignor to Dai Nippon 
Printing Co., Ltd., Japan 
Filed Jul. 10, 1997, Ser. No. 891,207 
Claims priority, application Japan, Jul. 15, 1996, 8-202739 
Int. Cl.° B41M 5/035;5/38 
U.S. Cl. 503—227 6 Claims 
1. A thermal transfer image-receiving sheet comprising: 
a support; 
a resin layer provided on one surface of the support, the resin 
layer having minute voids therein; 
a coloring-material-receptive layer provided on the resin layer; 
and 
a backing layer provided on the other surface of the support, 
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the backing layer comprising a laminate of two or more layers 
made from resins of different types. 


5,856,271 
METHOD OF MAKING CONTROLLED RELEASED 
DEVICES 
Dominic C. Cataldo, Kennewick, and Peter Van Voris, Rich- 
land, both of Wash., assignors to Battelle Memorial Institute, 
Richland, Wash. 
Continuation-in-part of Ser. No. 482,300, Jun. 7, 1995. This 
application Aug. 19, 1996, Ser. No. 699,464 
Int. CL.° AOIN 25/10 


US. Cl. 504—116 47 Claims 


1. A method of making a controlled release device, said con- 
trolled release device having a polymer, a carrier, and an active 
chemical, the method vaporizing said active chemical, wherein the 
improvement comprises the steps of: 

(a) insuring that the active chemical is blendable with the 

carrier; 

(b) removing moisture from the carrier; 

(c) blending said active chemical with the dried carrier into a 

bound friable mixture; 

(d) adding the bound friable mixture into an amount of a 

polymer preform and forming a formable mixture; 

(e) forming the formable mixture into the controlled release 

device with substantially reduced vaporization. 


5,856,272 
ALGAECIDE COMPOSITIONS AND METHODS OF 
REMOVING ALGAE 
Joe S. Wilkins, Jr., 1706 E. Southmore, Pasadena, Tex. 77502 
Filed Nov. 13, 1995, Ser. No. 558,017 
Int. CL.° AOIN 59/00;59/20;27/00 


U.S. Cl. 504—151 6 Claims 


1. A composition suitable for use as an algaecide comprising 
limonene, sodium hypochlorite, and copper sulfate. 
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5,856,273 
HERBICIDALLY ACTIVE PHENYLSUBSTITUTED 5-AND 
6-MEMBERED HETEROCYCLIC COMPOUNDS 

Ian Trevor Kay, Penzance; John Edward Duncan Barton, 
North Stoke; David John Collins, Crowthorne; Bogdan 
Kowalczyk, Wokingham; Glynn Mitchell, Cookham, all of 
United Kingdom; John Martin Shribbs, Petaluma, Calif.; 
John Micheal Cox, Wokingham; Nigel John Barnes, Maid- 
enhead, both of United Kingdom, and Stephen Christopher 
Smith, Bracknell, United Kingdom, assignors to Zeneca 
Limited, United Kingdom 

PCT No. PCT/GB93/02350, § 371 Date Oct. 6, 1995, § 102(e) 
Date Oct. 6, 1995, PCT Pub. No. WO94/13652, PCT Pub. 
Date Jun. 23, 1994 

PCT Filed Nov. 16, 1993, Ser. No. 446,778 

Claims priority, application United Kingdom, Dec. 4, 1992, 

9225377 

Int. Cl.° AOIN 43/78;43/36; CO7D 207/273;403/06 
U.S. Cl. 504—266 16 Claims 


1. A compound of formula (1): 


RI! (D 
(Z) ° | 
=)m 
0 N 
- kK @ Np? 


Mai” 


where E is oxygen or sulphur; A is CR* or N where R®* is 
hydrogen; alkyl; alkenyl; alkynyl; cyclopropyl; cyclopropylmethy1; 
cyclobutyl; cyclopentyl; cyclohexyl; adamantyl or phenyl; D com- 
pletes a 5 or 6-membered non-aromatic heterocyclic ring which 
optionally contains additional heteroatoms selected from oxygen, 
nitrogen or sulphur and which is unsubstituted or is substituted by 
a C,_j9 alkyl, C3_,9 alkenyl, C3_,9 alkynyl, cyclopropyl, cyclopro- 
pylmethyl, cyclobutyl, cyclopentyl, cyclohexyl, adamantyl, phenyl, 
pyridyl, pyrimidyl, triazinyl, thienyl, fury! or thiazolyl group each 
of which may be substituted by halogen, cyano, nitro, amino, 
mono- and dialkylamino in which the alkyl groups have from | to 
6 or more carbon atoms, acylamino, C,_, alkoxy, C,_, haloalkoxy, 
C,.. alkylthio, C,,, alkylsulphinyl, C,, alkylsulphonyl, alkoxy 
carbonyl wherein the alkoxy group may have from | to 6 or more 
carbon atoms, aryl such as phenyl, carboxy or carboxyamide in 
which the groups attached to the N atom may be hydrogen, C, jo 
alkyl, C,.,9 alkenyl, C, 9 alkynyl, cyclopropyl, cyclopropylm- 
ethyl, cyclobutyl, cyclopentyl, cyclohexyl, adamantyl or pheny]; 
R' and R? are each independently hydrogen; a C, jo alkyl, Cy, 
alkenyl, C,_,9 alkynyl, cyclopropyl, cyclopropylmethyl, cyclobu- 
tyl, cyclopentyl, cyclohexyl, adamantyl, phenyl, pyridyl, pyrim- 
idyl, triazinyl, thienyl, furyl or thiazolyl group each of which may 
be substituted by halogen, cyano, nitro, amino, mono- and dialky- 
lamino in which the alky! groups have from | to 6 or more carbon 
atoms, acylamino, C,, alkoxy, C,., haloalkoxy, C,, alkylthio, 
C,., alkylsulphinyl, C,,, alkylsulphonyl, alkoxy carbonyl wherein 
the alkoxy group may have from | to 6 or more carbon atoms, aryl 
such as phenyl, carboxy or carboxyamide in which the groups 
attached to the N atom may be hydrogen, alkyl, alkenyl, alkynyl, 
cyclopropyl, cyclopropylmethyl, cyclobutyl, cyclopentyl, cyclo- 
hexyl, adamantyl or phenyl; or R' and R* together with the 
nitrogen atom to which they are attached, form a pyrrolidino, 
piperidino, thiomorpholino or morpholino ring each of which may 
be substituted by one or more methyl groups; or R' may also be a 
3—6 membered cycloalkyl ring substituted by CH, or C=CH at the 
alpha position of the cycloalkyl ring; Z represents halogen; cyano; 
nitro, CHO; NHOH; ONR’R”; SF,; acylamino; COOR’; 
SO,NR®R’; CONR'®R"; OR'?; NR'R" or a Cy 4 alkyl, Co.16 
alkenyl, C;_,9 alkynyl, cyclopropyl, cyclopropylmethyl, cyclobu- 
tyl, cyclopentyl, cyclohexyl, adamantyl, phenyl, C,_,) alkyoxy, 
C, io alkenyloxy, C,_;9 alkynyloxy, cyclopropyloxy, cyclopropyl- 
methyloxy, cyclobutyloxy, cyclopentyloxy, cyclohexyloxy, ada- 
mantyloxy, phenoxy, C,_;, alkylthio, C,_,) alkenylthio, C,_,¢ alky- 
nylthio, cyclopropylthio, cyclopropylmethylthio, cyclobutylthio, 
cyclopentylthio, cyclohexylthio, adamantylthio, phenylthio, C,_, 
alkylsulphinyl, C, 9 alkenylsulphinyl, C,.,9 alkynylsulphinyl, 
cyclopropylsulphinyl, cyclopropylmethylsulphinyl, cyclobutylsul 
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phinyl, cyclopentylsulphinyl, cyclohexylsulphinyl, adamantylsul- 
phinyl, phenylsulphinyl, C,_,. alkylsulphonyl, C,_,9 alkenylsulpho- 
nyl, C10 alkynylsulphony], cyclopropylsulphonyl, 
cyclopropylmethylsulphonyl, cyclobutylsulphonyl, cyclopentylsul- 
phonyl, cyclohexylsulphonyl, adamantylsulphonyl, phenylsulpho- 
nyl, CO C,.,9 alkyl, CO C,.,9 alkenyl, CO C,.;9 alkynyl, CO 
cyclopropyl, CO cyclopropylmethyl, CO cyclobutyl, CO cyclopen- 
tyl, CO cyclohexyl, CO adamantyl, COphenyl, pyridyl, pyrimidyl, 
triazinyl, thienyl, furyl or thiazolyl group each of which may be 
substituted by halogen, cyano, nitro, amino, mono- and dialky- 
lamino in which the alkyl groups have from | to 6 or more carbon 
atoms, acylamino, C,, alkoxy, C,., haloalkoxy, C,., alkylthio, 
C,.¢ alkylsulphinyl, C,_, alkylsulphonyl, alkoxy carbonyl wherein 
the alkoxy group may have from | to 6 or more carbon atoms, aryl 
such as phenyl, carboxy or carboxyamide in which the groups 
attached to the N atom may be hydrogen, alkenyl, alkynyl, cyclo- 
propyl, cyclopropylmethyl, cyclobutyl, cyclopentyl, cyclohexyl, 
adamantyl or phenyl; where R’, R’,R”, R®, R°®, R'® and R'! are 
independently H or C,_j9 alkyl, C5. alkenyl, C,_,9 alkynyl, cyclo- 
propyl, cyclopropylmethyl, cyclobutyl, cyclopentyl, cyclohexyl, 
adamantyl or phenyl; R'* is hydrogen; SO, C, jo alkyl; SO, C>.,9 
alkenyl; SO, C3_,9 alkynyl; SO, cyclopropyl; SO, cyclopropylm- 
ethyl; SO, cyclobutyl; SO, cyclopentyl; SO, cyclohexyl; SO, 
adamantyl; SO, phenyl or COR'; R'? and R'* are independently 
C9 alkyl; C,_,9 alkenyl; C,_,, alkynyl; cyclopropyl; cyclopropy- 
Imethyl; cyclobutyl; cyclopentyl; cyclohexyl; adamantyl; phenyl; 
C.;9 alkyoxy; C,.;9 alkenyloxy; C,.,9 alkynyloxy; cyclopropy- 
loxy; cyclopropylmethyloxy; cyclobutyloxy; cyclopentyloxy; 
cyclohexyloxy; adamantyloxy; phenoxy or a group R'’; R'° is 
OR'®; NR'’R'®; hydrogen; C,_,9 alkyl; C,.,9 alkenyl; C, 9 alky- 
nyl; cyclopropyl; cyclopropylmethyl; cyclobutyl; cyclopentyl; 
cyclohexyl; adamantyl or phenyl; R'° is C,_;o alkyl; C>_;9 alkenyl; 
C,_;9 alkynyl; cyclopropyl; cyclopropylmethyl; cyclobutyl; cyclo- 
pentyl; cyclohexyl]; adamantyl or phenyl; R'” and R'® are indepen- 
dently hydrogen; C,_,9 alkyl; C,_,9 alkenyl; C,_,9 alkynyl; cyclo- 
propyl; cyclopropylmethyl; cyclobutyl; cyclopentyl; cyclohexyl; 
adamanty!l or phenyl provided that when there are two or more 
substituents Z, they may be the same or different; and m is 0 or an 
integer from | to 5. 


5,856,274 
4-BENZOYL ISOXAZOLES AND THEIR USE AS 
HERBICIDES 

Susan Mary Cramp, Ongar, United Kingdom; Claude Lam- 

bert, Lyon, France; Derek Ian Wallis, and Thomas Yarwood, 

both of Ongar, United Kingdom, assignors to Rhone-Poulenc 

Agriculture Limited, Ongar, England 

Filed Sep. 14, 1995, Ser. No. 495,455 

Claims priority, application United Kingdom, Feb. 3, 1993, 

9302071 
Int. Cl.° AOIN 43/74; CO7D 261/08 

U.S. Cl. 504—271 

1. A 4-benzoylisoxazole derivative of formula (I): 


11 Claims 


wherein: 

R represents the hydrogen atom or a group —CO,R°; 

R! represents a straight- or branched-chain alkyl group having 
up to three carbon atoms; cyclopropyl — or 
1-methylcyclopropyl; 

R? represents: 

a straight- or branched-chain alkyl group having up to four 
carbon atoms which is optionally substituted by one or 
more halogen atoms or one or more groups —OR*!; 

a straight- or branched-chain alkoxy group having up to four 
carbon atoms which is optionally substituted by one or more 
halogen atoms; or 
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a group selected from —S(O),R"', nitro and cyano; 
R? represents a group —S(O),R°; 
R* represents: 

a hydrogen, fluorine, chlorine or bromine atom; 


a straight- or branched-chain alkyl group having up to four 
carbon atoms which is optionally substituted by one or 


more halogen atoms or one or more groups —OR*'; 


a straight- or branched-chain alkoxy group having up to four 
carbon atoms which is optionally substituted by one or 


more halogen atoms, or 


a group selected from —S(O),R", nitro, cyano and 


—CO,R™; 


R®° and R°', which are the same or different, each represents a 
straight- or branched-chain alkyl group having up to six 
carbon atoms which is optionally substituted by one or more 


halogen atoms; 


R®! represents a straight- or branched-chain alkyl group having 
up to four carbon atoms which is optionally substituted by one 


or more halogen atoms; 


R*? represents a straight- or branched-chain alkyl group having 


up to four carbon atoms; 


R®° represents a straight- or branched-chain alkyl, alkenyl or 
alkynyl group having up to six carbon atoms which is option- 


ally substituted by one or more halogen atoms; 


n, p and q, are be the same or different, each represents zero, one 


or two; 


provided that when R? represents —S(O),,R°! one of the groups 


n and p represents zero. 


5,856,275 
SUPERCONDUCTING WIRING LINES AND PROCESS 
FOR FABRICATING THE SAME 


Hiroshi Inada; Takao Nakamura, and Michitomo liyama, all of 
Osaka, Japan, assignors to Sumitomo Electric Industries, 


Ltd., Osaka, Japan 
Filed Nov. 1, 1991, Ser. No. 798,232 


Claims priority, application Japan, Nov. 1, 1990, 2-295661; 


Nov. 7, 1990, 2-301311/ 
Int. Cl.° B32B 9/00 
U.S. Cl. 505—220 
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1. A superconducting circuit, comprising: 

a substrate 

at least one first superconducting line deposited over the sub- 
strate; and 

at least one second superconducting line deposited over the 
substrate, 

said at least one first superconducting line being formed of a thin 
film of an oxide superconductor having a c-axis oriented 
perpendicular to a surface of the substrate, and 

said at least one second superconducting line being formed of a 
thin film of an oxide superconductor having a c-axis oriented 
perpendicular to said first superconducting line and parallel to 
said surface of the substrate. 


19 Claims 


CHEMICAL 


5,856,276 
CERAMIC SUBSTRATE USEFUL FOR THE 
PREPARATION OF SUPERCONDUCTING FILMS AND A 
PROCESS FOR PREPARING THE FILMS 
Jacob Koshy; Jijimon Kumpukkattu Thomas; Jose Kurian; 
Yogendra Prasad Yadava, and Alathoor Damodaran Damo- 
daran, all of Trivandrum, India, assignors to Council of 
Scientific & Industrial Research, New Delhi, India 
Continuation of Ser. No. 506,885, Aug. 14, 1995, abandoned, 
which is a continuation of Ser. No. 221,154, Mar. 31, 1994, 
abandoned. This application Sep. 5, 1997, Ser. No. 924,662 
Int. Cl.° HOIL 39/00 


U.S. Cl. 505—239 4 Claims 


1. A composite comprising a superconducting film and a sub- 
strate, wherein said superconducting film comprises 


YBa,Cu,0,.5 
and said substrate is a ceramic compound having the formula 


REBa,MO, 


wherein RE is a member of the group consisting of Ce, Pr, Nd, Sm, 
Eu, Gd, Tb, Dy, Ho, Er, Tm, Yb and Lu and M is a member of the 
group consisting of Nb, Sb, Sn, Hf, and Zr. 


5,856,277 
SURFACE TEXTURING OF SUPERCONDUCTORS BY 
CONTROLLED OXYGEN PRESSURE 

Nan Chen; Kenneth C. Goretta, both of Downers Grove, and 

Stephen E. Dorris, La Grange Park, all of Ill., assignors to 

Illinois Superconductor Corporation, Mt Prospect, Ill. 

Filed Jun. 3, 1996, Ser. No. 657,415 
Int. Cl.° BOSD 5//2;3/02 

U.S. Cl. 505—452 
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1. A method of preparing a textured layer of a high temperature 
superconductor on a substrate, comprising the steps of: 

providing an untextured high temperature superconductor hav- 
ing a characteristic ambient pressure peritectic melting point; 

heating said superconductor to a temperature below the peritec- 
tic temperature; 

establishing a reduced pO, atmosphere below atmospheric pres- 
sure thereby causing reduction of the peritectic melting point 
to a reduced peritectic temperature point thereby causing 
melting from an exposed surface of said superconductor; and 

raising pressure of the reduced pO, atmosphere to cause solidi- 
fication of molten superconductor in a textured surface layer 
on the substrate. 
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5,856,278 
FRICTION MATERIAL FOR USE WITH AL ALLOY 
ROTOR 
Anthony J. Brewer, Stockport, England, assignor to Ferodo 
Limited, Manchester, England 
PCT No. PCT/GB95/00084, § 371 Date Jun. 17, 1996, § 102(e) 
Date Jun. 17, 1996, PCT Pub. No. WO95/20110, PCT Pub. 
Date Jul. 27, 1995 
PCT Filed Jan. 18, 1995, Ser. No. 656,298 
Claims priority, application United Kingdom, Jan. 21, 1994, 
9401137.6 
Int. Cl.° F16D 69/02 


US. Cl. 508—105 7 Claims 


1. A friction material consisting essentially of: 
(a) 15 to 80% by volume of finely divided abrasive alumina 
having a majority of particles in the range 1-10 microns, 
(b) 5 to 40% by volume of organic binder, 
(c) 1-40% by volume organic fiber, 
the balance being particulate non-metallic inert filler and option- 
ally, non-graphitic lubricant. 





5,856,279 
ACYLATED NITROGEN COMPOUNDS USEFUL AS 
ADDITIVES FOR LUBRICATING OIL AND FUEL 
COMPOSITIONS 
Mark R. Baker, Lyndhurst, Ohio, assignor to The Lubrizol 
Corporation, Wickliffe, Ohio 
Division of Ser. No. 694,139, Aug. 8, 1996, Pat. No. 5,779,742. 
This application May 19, 1998, Ser. No. 81,424 
Int. Cl.° C10M /59//2; C1OL 1/22 
U.S. Cl. 308—222 36 Claims 
1. A lubricating composition comprising a major amount of an 
oil of lubricating viscosity and a minor amount of a composition 
prepared by a process comprising first reacting, optionally in the 
presence of an acidic catalyst selected from the group consisting of 
organic sulfonic acids, heteropolyacids, Lewis acids, and mineral 
acids, 
(A) at least one olefinic compound containing at least one group 
of the formula 


‘~ 


| (lb 
C=C—CH 
| 


wherein the olefinic compound has the general formula 
(R')(R*)C=C(R°)(CH(R’)(R")) (IIT) wherein each R' and R? is, 
indepently, hydrogen or hydrocarbon based group, and each of R°, 
R’ and R® is, indepently, hydrogen or hydrocarbon based group; 
and 
(B) at least one carboxylic reactant selected from the group 
consisting of compounds of the formula 


R°C(O)(R*),,C(O)OR® (IV) 


and compounds of the formula 


R°O 
| 
R3}—C—(R*),—C(O)OR® 
| 


R°O 
wherein each of R*, R° and each R® is independently H or a 
hydrocarbyl group, R* is a divalent hydrocarbylene group, and n is 
0 or |, in amounts ranging from 0.6 moles (B) per mole of (A) to 
1.5 moles (B) per equivalent of (A); and from about 0.5 to about 2 
moles, per mole of (B), of 
(C) at least one aldehyde or ketone, then reacting the product 
formed thereby with from about 0.5 equivalents up to about 2 
moles, per mole of (B) of at least one of 


(D) ammonia or a hydrazine or an amine characterized by the 
presence within its structure of at least one H—N group. 
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5,856,280 
SULFUR-CONTAINING CARBOXYLIC ACID 
DERIVATIVES TO REDUCE DEPOSIT FORMING 
TENDENCIES AND IMPROVE ANTIOXIDANCY OF 
AVIATION TURBINE OILS 
Jeenok T. Kim, Holmdel; Patrick Edward Godici, Millington; 
Paul Joseph Berlowitz, East Windsor, and Morton Beltzer, 
Westfield, all of N.J., assignors to Exxon Research and Engi- 
neering Company, Florham Park, N.J. 
Continuation-in-part of Ser. No. 678,910, Jul. 12, 1996, aban- 
doned. This application Feb. 4, 1997, Ser. No. 794,958 
Int. Cl.° C10M /35/02;135/06 
U.S. Cl. 508—509 20 Claims 
1. A turbo oil composition exhibiting enhanced resistance to 
deposition and improved oxidative stability, said turbo oil formu- 
lation comprising a major portion of a synthetic ester based base 
stock and a minor portion of a sulfur containing carboxylic acid 
(SCCA) derivative, wherein the SCCA derivative is represented by 
the structural formula: 


oO 
Il 
R>—S—R,;—C—OR' 


wherein R, is C,—C,, alkylene with the —COOR' separated from S 
by a linear alkylene group containing at least 2 carbons, arylene, 
C, to Cy, alkyl substituted arylene, R' is C, to Cg alkyl, R, is 
hydrogen. 


5,856,281 
BEARING AND MANUFACTURING METHOD OF 
BEARING, AND MAGNETIC DISK DEVICE WITH 
BEARING CONTAINING A LUBRICATING GREASE 
Masaki Otsuka, Odawara; Iwao Matsuyama, Sagamihara; 
Mitsuhiko Oguchi, Ebina; Kazuhisa Murakami, Hiratsuka; 
Nobuyuki Ishii, Odawara; Masayuki Katsumoto, Kodaira; 
Tsuneyuki Hasegawa, Odawara, and Satomi Yamaguchi, 
Hiratsuka, all of Japan, assignors to Hitachi, Ltd., Tokyo, 
Japan 
Filed Dec. 18, 1996, Ser. No. 768,537 
Claims priority, application Japan, Dec. 19, 1995, 7-330655 
Int. Cl.° C10M 169/06 
U.S. Cl. 508—552 8 Claims 
4. A method of manufacturing a bearing having inner and outer 
rings and rollers disposed between said rings so that the outer ring 
rotates freely with respect to the inner ring, comprising: 
assembling the inner and outer rings with the rollers; 
lubricating the bearing with a grease, said grease including a 
liquid lubricant, a thickener and at least one additive; 
after the assembling and lubricating steps, heat treating the 
bearing at a temperature of 60° to 100° C. at a pressure of 
10™* to 10-8 torr so that the slow evaporating substances of 
hydrocarbon compounds with carbons of C9 to C13 in said 
grease are reduced to not more than 0.001 wt. % of the grease. 


5,856,282 
SILICONE COMPOSITIONS 

Allan Iain Hughes, Weybridge, Great Britain, assignor to The 

Procter & Gamble Company, Cincinnati, Ohio 
PCT No. PCT/US95/16672, § 371 Date Jul. 31, 1997, § 102(e) 

Date Jul. 31, 1997, PCT Pub. No. WO96/19561, PCT Pub. 

Date Jun. 27, 1996 

PCT Filed Dec. 13, 1995, Ser. No. 849,983 

Claims priority, application United Kingdom, Dec. 22, 1994, 

9425926 
Int. Cl.° CIID 3/395; A61K 7/30; SO1B 15/06 

U.S. Cl. 510—117 11 Claims 

1. A denture cleanser composition in tablet form comprising a 
dimethicone copolyol, an inorganic persalt bleaching agent and a 
lipophile selected from the group consisting of flavorants, antimi- 
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crobial agents and mixtures thereof, wherein the dimethicone 
copolyol is selected from alkyl- and alkoxy-dimethicone copolyols 
having the formula (I): 


oe CH; 
| 

CH;—SiO—+SiO 
| | 
CH; | CH; 


O—(C]HiOF—+ CHF X 


wherein X is selected from the group consisting of hydrogen, 
alkyl, alkoxy and acyl groups having from about | to about 16 
carbon atoms, Y is selected from the group consisting of alkyl 
and alkoxy groups having from about 8 to about 22 carbon 
atoms, n is from about 0 to about 200, m is from about | to 
about 40, q is from about | to about 100, the molecular weight 
of the residue (C,H,O—),(C,H,O—),X is from about 50 to 
about 2000, and x and y are such that the weight ratio of 
oxyethylene:oxypropylene is from about 100:0 to about 


COMPOSITION 

Syed Husain Abbas, Belle Mead; Ben Gu, East Brunswich; 
AnBen Hwang, Verona, and Ravi Subramanyam, Belle 
Mead, all of N.J., assignors to Colgate-Palmolive Co., New 
York, N.Y. 

Filed Aug. 14, 1997, Ser. No. 911,204 
Int. Cl.° CHD 1106;348 

U.S. Cl. 510—131 
1. A solid composition comprising 
a. an anionic surfactant or mixture thereof, wherein soap is 

present in quantities of at least 5 wt % of the composition, 

b. an alcohol ethoxycarboxylic acid of the formula 


6 Claims 


R—(OCH;CH;),—OCH , COOH 


wherein R is an alkyl of an average of about 8 to 20 carbon atoms 
inclusive and n is a number of | to about 20, 
c. a carbanilide antibacterial agent in antibacterial effective 
quantities wherein component b is at least about | wt. % of 
the composition. 


5,856,284 
DETERGENT COMPOSITION INCLUDING A GLYCEROL 
DERIVATIVE, A POLYHYDRIC ALCOHOL, AND AN 
AMPHOTERIC SURFACTANT 
Hirokazu Hamada, Chiba; Kiyoko Nakagaki, Tokyo, and 
Masaki Itabashi, Kamagaya, all of Japan, assignors to Kao 
Corporation, Tokyo, Japan 
Continuation of Ser. No. 562,993, Nov. 27, 1995, Pat. No. 
5,681,804, which is a continuation of Ser. No. 232,423, Apr. 
21, 1994, Pat. No. 5,496,492, which is a continuation of Ser. 
No. 919,737, Jul. 27, 1992, abandoned. This application Jun. 
12, 1997, Ser. No. 873,456 
Claims priority, application Japan, Jul. 26, 1991, 3-187531 
Int. Cl.° CO9D 9/00; A61K 7/02] 
U.S. Cl. 510—137 
1. A detergent composition comprising: 


11 Claims 


CHEMICAL 


(A) a glycerol derivative having the following formula (I) 


(Dd 


ae 


z 2 
wherein one of Z' and Z? represents R7-—Y— and the other of Z' 
and Z* represents —OH and wherein R' and R?, which may be the 
same or different, represent hydrocarbon groups having a total 
carbon atom number of 13 to 40 and X and Y represent an oxygen 
atom or 


—CO-; 
II 
) 


(B) a water soluble polyhydric alcohol; and 

(C) a skin detergent effective amount of at least one amphoteric 
surfactant, wherein component (A) and component (C) are 
present in a ratio of from 1:1 to 1:100, by weight. 


5,856,285 

POLYURETHANE ADHESIVE/SEALANT REMOVER 
Jack G. Wiersma, Palm Beach, and Theodore G. Christian, 

Lantana, both of Fla., assignors to Nouveau Technologies, 

Inc., Tequesta, Fla. 

Filed Oct. 31, 1997, Ser. No. 962,018 
Int. Cl.° CIID 3/43 

U.S. Cl. 510—213 4 Claims 

1. A composition for use in the removal of polyurethane 
adhesive/sealant comprising: about 89 parts by weight of 
l-methoxy-2-acetoxypropane and 2-methoxy-1-acetoxypropane 
admixed with about 8 parts by weight of dipentene and about 3 
parts by weight of a nonylphenol polyethylene glycol ether, 
wherein said composition will destroy the adhesive bond when 
applied to a polyurethane adhesive/sealant. 


SURFACTANTS FOR USE IN DRYING AND DRY 
CLEANING COMPOSITIONS 
David Nalewajek, West Seneca; Leonard Michael Stachura, 
Hamburg, and Gary John Zyhowski, Lancaster, all of N.Y., 
assignors to AlliedSignal Inc., Morristown, N.J. 
Filed Jun. 23, 1997, Ser. No. 881,179 
Int. Cl.° CID 3/28 
U.S. Cl. 510—288 
1. A surfactant of the formula: 


oO 

Vi \ il 
N*—(CH>)nRf is "die 

R! = OR? 
or 
) oO 
fr . i i 
N*—(CH>)nRf R,;—O—P—O—P—OR, 

| | 
R! = OH Oo 


wherein R' is hydrogen, C,-C, alkyl, aryl, alkylaryl, C,—-C, fluo- 
roalkyl, fluoroaryl, or fluoroalkylaryl, R,, R,, and R, are the same 
or different and are hydrogen, linear or branched C, to C,, alkyl, 
fluoroalkyl, aryl or alkylary!, or 


27 Claims 


Formula U 





Formula | 
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wherein R, is a linear or branched C, to C,, alkyl or fluoroalkyl 
group, provided that the anion is organic, that not more than one of 
the R,, R,, and R, groups is hydrogen, n=1 to 16, and Rf is 
C,,Foms; Wherein m=2, 4, 6, 8, 10 or 12, and mixtures thereof. 





5,856,287 
LAUNDRY CONCENTRATES 

Andrea Lee Motyka, Doylestown, Pa.; Guy Broaze, Grace- 

Hollogne, Belgium, and Alison Kugler, South River, N.J., 

assignors to Colgate-Palmolive Co., New York, N.Y. 

Continuation of Ser. No. 396,858, Mar. 1, 1995, abandoned. 

This application Jul. 15, 1996, Ser. No. 679,747 
Int. Cl.° C11D 10/02 

U.S. Cl. 510—342 12 Claims 

1. A laundry concentrate composition in the form of a water-in- 
oil emulsion containing at least about 2% by weight water and 
comprising a mixture of at least one non-ionic surfactant and at 
least one water insoluble oil containing a polar proton sharing 
group and having a melting point below about 30° C., said non- 
ionic surfactant being the condensation product of an aliphatic 
alcohol having from about 6 to 26 carbon atoms with ethylene 
oxide, said oil being selected from the group consisting of satu- 
rated aliphatic alcohols or acids containing from about 6 to 12 
carbon atoms and unsaturated liquid fatty C,, to C,g acids or 
alcohols, said concentrate characterized by a viscosity of at least 
about 10 cps and further characterized that, upon dilution with at 
least about one volume of water per volume of concentrate, the 
concentrate is at least partially converted into a liquid crystal phase 
dispersion providing a diluted concentrate having a viscosity of at 
least about 50 cps. 





5,856,288 
POLYALKYLENE GLYCOL-POLYGLYOXYLATE BLOCK 
COPOLYMER, ITS PRODUCTION PROCESS AND USE 
Takuya Saeki, Suita; Hideyuki Nishibayashi, Nishinomiya; 
Tsuyoshi Hirata, Kobe, and Shigeru Yamaguchi, Himeji, all 
of Japan, assignors to Nippon Shokubai Co., Ltd., Japan 
Filed Apr. 21, 1997, Ser. No. 843,816 
Claims priority, application Japan, Apr. 26, 1996, 8-108134 
Int. Cl.° C11D 3/37; CO8G 2/38;4/00 
U.S. Cl. 510—360 
1. A block copolymer which comprises: 
a polyalkylene glycol structural unit of the following general 
formula (1): 


21 Claims 


€CyH2103- (1) 
wherein n is an integer of 2 to 4; and x is a number of 6 or more on 
average; and 
a polyglyoxylate structural unit of the following general formula 
(2): 


rr (2) 


COOM 


wherein: M is selected from the group consisting of a hydrogen 
atom, alkyls with 1 to 4 carbon atoms, metal atoms of | to 3 in 
valency, ammonium groups, and organic amine groups; and y is a 
number of about 10 or more on average. 

10. A detergent builder which comprises a block copolymer as 
recited in claim 1. 

17. A process for producing a block copolymer, which comprises 
the step of carrying out a polymerization reaction between: 
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a polyalkylene glycol of the following general formula (5): 


R'0-+C,H2,0}-H (5) 


wherein: R' is selected from the group consisting of a hydro- 
gen atom, alkyls, alkenyls, alkylphenyls, phenyl, and benzyl; 
n is an integer of 2 to 4; and x is a number of about 5 or more 
on average; and 

a glyoxylic acid-based monomer of the following general for- 
mula (6): 


CHO (6) 


| 
COOR? 
wherein R? is an alkyl with 1 to 4 carbon atoms; 
in the presence of a catalyst in a polymerization reaction system 
which has a water content of about 30 mol % or less relative to the 
polyalkylene glycol. 


5,856,289 
HARD SURFACE CLEANER WITH D-LIMONENE, 
ETHYLENE SLYCOLBUTYL ETHER, NONYLPHENOL 
ETHOXYLATE, AND PHOSPHATE 
Michael Stephen Kennedy, 8500 Bubbling Springs Dr., Bald- 
winsville, N.Y. 13027 
Filed Dec. 2, 1996, Ser. No. 759,841 
Int. Cl.° CIID 3/18;7/24; 1/72; BO8B 3/08 
USS. Cl. 510—365 4 Claims 
1. An aqueous composition for cleaning hard surfaces compris- 
ing a mixture of, by weight: 
a. about 5% to about 25% d-limonene; and 
b. about 10% to about 90% cleaner/degreaser, said cleaner/ 
degreaser containing about 5.8% ethylene glycol monobutyl 
ether, about 3.75% nonylphenol ethoxylate, about 1.5% tet- 
rapotassium pyrophosphate, and about 88.95% water. 


5,856,290 
DISINFECTING CLEANSER FOR HARD SURFACES 
BASED ON MIXTURES OF APG AND C,-C,, ALKYL 
ETHER 
Gregory van Buskirk, Danville, Calif.; Karl-Heinz Disch, 
Haan, Germany; Carsten Friese, Hamburg, Germany; Eva 
Kiewert, Duesseldorf, Germany, and Birgit Middelhauve, 
Monheim, Germany, assignors to Henkel Kommanditgesell- 
schaft auf Aktien, Duesseldorf, Germany 
Division of Ser. No. 312,354, Sep. 26, 1994, Pat. No. 5,576,284. 
This application Aug. 20, 1996, Ser. No. 700,188 
Int. Cl.° CIID 3/48; 1/835;3/22;3/30 
US. Cl. 510—382 4 Claims 
1. The process of increasing the bacteria count-reducing efficacy 
of a hard surface disinfectant-cleaner composition containing from 
0.01% to 5% by weight of a disinfectant comprising nitrogenous 
substances obtained by reacting 
a) -N-substituted propylene diamines corresponding to formula 
Il 
R°>—N(R*)—CH,—CH,—CH,—NH, (II) 
in which R? represents a linear alkyl group with 6 to 22 carbon 
atoms, and in which R* represents H or CH,—CH,—CH,— 
NH, with compounds corresponding to formula IV 


(IV) 


a 


NH? 


in which R® represents an alkyl group with 1 to 4 carbon atoms 
or hydrogen atom, 
B) and optionally further reacting the products obtained accord- 
ing to &) with ethylene oxide or propylene oxide, 
y) and optionally, with salts of the products obtained according 
to ) or B) with inorganic or organic acids, 
comprising adding to said composition a mixture of: 
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a) from 0.2% to 10% by weight of an alkyl or alkenyl oligogly- 
coside corresponding to formula I 
R'—O—{G},, (1) 

in which R! represents a linear or branched alky! or alkenyl 
group with 8 to 22 carbon atoms, [G] represents a glycose unit 
with 5 or 6 carbon atoms, and p represents a number from | to 
10, and 

(b) from 0.1% to 10% by weight of an alkyl ether corresponding 
to formula II 


CH (Ul) 
| 


R?O—(CH CHO),(CH2CH20),H 


in which R? represents a linear or branched aliphatic alkyl or 
alkenyl group with 8 to 18 carbon atoms, x represents 0 or a 
number of up to 3, and y represents a number from | to 15, all 
weights being based on the weight of said composition. 
3. The process of cleaning and disinfecting a hard surface 
comprising contacting said surface with a disinfectant-cleaner 
composition containing from 0.01% to 5% by weight of a disin- 
fectant comprising nitrogenous substances obtained by reacting 
a) -N-substituted propylene diamines corresponding to formula 
il 
R?—N(R*)—CH,—CH,—CH,—NH, (III) 

in which R* represents a linear alkyl group with 6 to 22 carbon 
atoms, and in which R* represents H or CH,—CH,—CH,— 
NH, with compounds corresponding to formula IV 





(IV) 


R5—O—CO—CH;—CH2—CH —COOH 
| 


NH2 


in which R® represents an alkyl group with | to 4 carbon atoms 
or hydrogen atom, 

B) and optionally further reacting the products obtained accord- 
ing to &) with ethylene oxide or propylene oxide, 

Y) and optionally with salts of the products obtained according to 
«) or B) with inorganic or organic acids, 

and a mixture of 

a) from 0.2% to 10% by weight of an alkyl or alkenyl oligogly- 
coside corresponding to formula I 
R'—O—{G],, (I) 

in which R' represents a linear or branched alkyl or alkenyl 
group with 8 to 22 carbon atoms, [G] represents a glycose unit 
with 5 or 6 carbon atoms, and p represents a number from | to 
10, and 

b) from 0.1% to 10% by weight of an alkyl ether corresponding 
to formula II 


CH; 
| 
R20 —(CH2CHO),(CH2CH20),H 


(i) 


in which R? represents a linear or branched aliphatic alkyl or 
alkenyl group with 8 to 18 carbon atoms, x represents 0 or a 
number of up to 3, and y represents a number from | to 15, all 
weights being based on the weight of said composition. 


5,856,291 
LIGHT DUTY LIQUID CLEANING COMPOSITION 
CONTAINING ALKYL SUCROGLYCERIDES 
Barbara Thomas, Princeton, and Gilbert Gomes, Somerset, 
both of N.J., assignors to-Colgate Palmolive Company, Pis- 
cataway, N.J. 

Continuation-in-part of Ser. No. 630,704, Apr. 8, 1996, aban- 
doned. This application Jul. 31, 1997, Ser. No. 903,777 
Int. Cl.° CLD ///00;12/00 
U.S. Cl. 510—426 5 Claims 

1. A clear light duty liquid cleaning composition which consist- 
ing essentially of approximately by weight: 
(a) 0.5% to 22% of an alkali metal or ammonium salt of a Cy ;g 
ethoxylated alkyl ether sulfate; 
(b) 0.1% to 8% of a sucroglyceride surfactant; 
(c) 0.5% to 10% of a magnesium salt of a C,9—C,, alkyl benzene 
sulfonate surfactant; 
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(d) 0% to 12% of at least one solubilizing agent; 

(e) 3% to 20% of an alkyl polyglucoside surfactant; 

(f) 1% to 6% of a C,-C,,4 alkyl monoalkanol amide; 

(g) 1% to 8% of a zwitterionic surfactant; 

(h) 0 to 30% of an ethoxylated nonionic surfactant; and 

(i) the balance being water, wherein the compositions do not 
contain any grease release agents or an oil phase essentially 
insoluble in the aqueous phase present at a concentration of 
about 3 to 15 wt. % in the composition or an emulsification 
system which comprises an oil soluble, water dispersible 
component having about 0.5 to 8 wt. % of a fatty acid or guar 
and a quaternized cellulose polymer or a vegetable oil mix- 
ture. 


5,856,292 
LIGHT DUTY LIQUID CLEANING COMPOSITIONS 
Barbara Thomas, Princeton, and Gilbert Gomes, Somerset, 
both of N.J., assignors to Colgate Palmolive Company, Pis- 
cataway, N.J. 

Continuation-in-part of Ser. No. 629,953, Apr. 8, 1996, aban- 
doned. This application Jun. 2, 1997, Ser. No. 867,226 
Int. CL.° C1ID 12/00 
U.S. Cl. 510—426 5 Claims 
1. A clear light duty liquid cleaning composition which consist- 

ing essentially approximately by weight: 

(a) 0.5% to 22% of an alkali metal or ammonium salt of a C,_,, 
ethoxylated alkyl ether sulfate; 

(b) 0.1% to 8% of an alkali metal salt of a C,-C,, alkyl 
succinamate; 

(c) 0.5% to 10% of a magnesium salt of a C;>—C,, alkyl benzene 
sulfonate surfactant; 

(d) 1% to 12% of at least one solubilizing agent; 

(e) 3% to 20% of an alkyl polyglucoside surfactant; 

(f) 1% to 6% of a C,,-C,,4 alkyl monoalkanol amide and/or a 
C,.-C,, alkyl dialkanol amide; 

(g) 1% to 10% of a zwitterionic surfactant; 

(h) 1 to 30% of a nonionic surfactant; and 

(i) the balance being water, wherein the composition does not 
contain a space-filling, floc like aggregate of surfactant con- 
taining spherulites, substantially continuous with an aqueous 
liquid micellar solution and the composition does not contain 
an electrolyte selected from the group consisting of alkali 
metal silicate, alkali metal nitrates, alkali metal carbonates, 
alkali metal chlorides, alkali metal phosphates, alkali metal 
phosphonates, alkali metal citrates, alkali metal nitro triac- 
etates, zeolites, and ethylene diamine tetraacetates and mix- 
tures thereof. 


5,856,293 
LIGHT DUTY LIQUID CLEANING COMPOSITIONS 
Joan E. Gambogi, Belle Mead; Philip A. Gorlin, Monmouth 
Junction; Robert D’Ambrogio, Bound Brook; Gary Jaku- 
bicki, Robbinsville, and Leonard Zyzyck, Skillman, all of 
N.J., assignors to Colgate Palmolive Company, Piscataway, 
N.J. 

Continuation-in-part of Ser. No. 700,331, Aug. 8, 1996, aban- 
doned. This application Aug. 29, 1997, Ser. No. 920,890 
Int. Cl.° C1ID ///2 
U.S. Cl. 510—428 5 Claims 

1. A clear liquid cleaning composition which consisting essen- 

tially of approximately by weight: 

(a) 4% 12% of an alkali metral or ammonium salt of a Cg jg 
ethoxylated alkyl! ether sulfate; 

(b) 4% to 8% of a betaine surfactant; 

(c) 1% of an alkali metal salt of a C,-C,, alkyl benzene 
sulfonate surfactant; 

(d) 1% to 10% of a least one solubilizing agent wherein said 
solubilizing agent is selected from the group consisting of 
glycerol, polyethylene glycols, polypropylene glycol of the 
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formula HO(CH,)CHCH,O),H, wherein n is 2 to 18, mono 
C,-C, alkyl ethers and esters of ethylene glycol and propy- 
lene glycol having the formulas of R(X),OH and R,(X),OH 
wherein R is a C,_,, alkyl group, R, is a C,_, acyl group, X is 
(OCH,CH,) or (OCH,CHCH;) and n is from | to 4; 

(e) 8% to 12% of an alkyl polyglucoside surfactant; 

(f) 0.5% to 2% of an ethoxylated C,,-C,, alkyl monoalkanol 
amide; 

(g) 6% to 10% of a magnesium salt of a linear C.-C), alkyl 
benzene sulfonate surfactant; 

(h) the balance being water. 


5,856,294 

PRODUCTION OF ANIONIC DETERGENT PARTICLES 
William Derek Emery, Wirral, United Kingdom, assignor to 

Lever Brothers Company, Division of Conopco, Inc., New 

York, N.Y. 

Filed Feb. 24, 1997, Ser. No. 805,085 

Claims priority, application United Kingdom, Feb. 26, 1996, 

9604022 
Int. CL.° C11D 11/00 


US. Cl. 510--456 21 Claims 


1. A process for producing detergent particles comprising an 
anionic surfactant, the process comprising the steps of feeding a 
paste material comprising water and an anionic surfactant int 
scrape surface drier comprising a drying zone, heating the po..c 
material in the drying zone for an average residence time of less 


than 5 minutes to reduce the water content thereof and subse- 
quently cooling the paste material in a cooling zone operated at a 
temperature not in excess of 50° C. to form detergent particles, 
characterized by introducing a layering agent into the cooling zone 
during the cooling step. 





5,856,295 
FRAGRANCE MATERIAL 

Charles Stanley Sell, Woodlands Smeeth, Great Britain, 

assignor to Quest International B.V., Naarden, Netherlands 
PCT No. PCT/EP96/01098, § 371 Date Sep. 17, 1997, § 102(e) 

Date Sep. 17, 1997, PCT Pub. No. WO96/30470, PCT Pub. 

Date Oct. 3, 1996 

PCT Filed Mar. 7, 1996, Ser. No. 913,483 

Claims priority, application European Pat. Off., Mar. 25, 

1995, 9510441 
Int. Cl.° A61K 7/46 


U.S. Cl. 512—21 7 Claims 


N-ethy!-m-toluidine propiony! chloride N-Ethyl-N-(3-methylphenyl)propionamide 


1. Fragrance compositions comprising known fragrance materi- 
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5,856,296 
DNA ENCODING INTERLEUKIN-4 RECEPTORS 


Bruce Mosley; David J. Cosman; Linda Park, all of Seattle; M. 


Patricia Beckmann, Poulsbo; Carl J. March, and Rejean 
Idzerda, both of Seattle, all of Wash., assignors to Immunex 
Corporation, Seattle, Wash. 

Continuation of Ser. No. 94,669, Jul. 20, 1993, Pat. No. 
5,599,905, which is a division of Ser. No. 480,694, Feb. 14, 
1990, which is a continuation-in-part of Ser. No. 370,924, Jun. 
23, 1989, abandoned, which is a continuation-in-part of Ser. 
No. 326,156, Mar. 20, 1989, abandoned, which is a 
continuation-in-part of Ser. No. 319,438, Mar. 2, 1989, aban- 
doned, which is a continuation-in-part of Ser. No. 265,047, 
Oct. 31, 1988, abandoned. This application Jun. 6, 1995, Ser. 
No. 466,846 
Int. Cl.° CO7K 14/705 


US. Cl. 514—2 12 Claims 


1. An isolated DNA sequence encoding a biologically active 


auman IL-4 receptor (IL-4R), selected from the groups consisting 
of: 


(a) CDNA clones that encode a human IL-4R comprising the 
amino acid sequence of amino acids 1-800 in FIGS. 4A-4C, 

(b) DNA sequences capable of hybridization to the clones of (a) 
under moderately stringent conditions and which encode bio- 
logically active human EL-4R; and 

(c) DNA sequences which are degenerate as a result of the 
genetic code to the DNA sequences define in (a) or (b) and 
which encode biologically active human IL-4R. 


5,856,297 
HUMAN C3B/C4B RECEPTOR (CR1) 

Douglas T. Fearon, Baltimore, Md.; Lloyd B. Klickstein, 
Brookline, Mass.; Winnie W. Wong, Newton, Mass.; Gerald 
R. Carson, Wellesley, Mass.; Michael F. Concino, Newton, 
Mass.; Stephen H. Ip, Sudbury, Mass.; Savvas C. Makrides, 
Bedford, Mass., and Henry C. Marsh, Jr., Reading, Mass., 
assignors to The Johns Hopkins University, Baltimore, Md.; 
Brigham & Women’s Hospital, Boston, and T Cell Sciences, 
Inc., Needham, both of Mass. 

Continuation of Ser. No. 138,825, Oct. 19, 1993, Pat. No. 
5,472,939, which is a division of Ser. No. 588,128, Sep. 24, 
1990, Pat. No. 5,256,642, which is a continuation-in-part of 

Ser. No. 412,745, Sep. 26, 1989, abandoned, which is a 
continuation-in-part of Ser. No. 332,865, Apr. 3, 1989, Pat. 

No. 5,212,071, which is a continuation-in-part of Ser. No. 
176,532, Apr. 1, 1988, abandoned. This application Jun. 6, 

1995, Ser. No. 472,038 
Int. Cl.° AOIN 37/18; CO7K 14/705 

U.S. Cl. 514—2 14 Claims 
1. A pharmaceutical composition comprising a CRI protein 

composition and a pharmaceutically acceptable carrier, said CR1 

protein composition comprising a purified, soluble CR1 protein 
having an amino acid sequence as depicted in FIGS. 1A to 1P and 
substantially lacking a transmembrane region, or a fragment of said 
soluble CR1 protein comprising at least two short consensus 


als and in addition comprising an olfactively effective amount of repeats, which soluble CR1 protein or fragment exhibits a comple- 


N-ethyl-N-(3-methylpheny])-propionamide. 


ment regulatory activity of full-length CR1, and which purified, 





January 5, 1999 


30 
OE ee ee 
CI 


60 
GGG GCC TCT TCT CCA AGA AGC CCG GAG CCT 
G A s s ? x Ss € Pr 


90 
GTC GGG COG CCG GCG CCC GGT CTC CCC TTC TGC TGC 
v G P P a P G L Pp r ¢c c 


120 
GGA TCC CTG CTG GCG GTT GTG 
ere & 8 FT ¥ 

150 180 

GTG CTG CTT GCG CTG CCG GTG GCC TGG GGT CAA TGC AAT GCC CCA GAA TGG CTT CCA TIT 
' £ 82 2 wae Fe se Fs eS | 
240 

GGG ACA TAT CTG AAC TAT 
es et a3 3 


210 
GCC AGG CCT ACC AAC CTA ACT GAT GAG TTT GAG TTT CCC ATT 
x 2 UV 2S 8 8 2 VS Se U8 
300 
CTA AAA AAC TCA GTC 
v 


GAA TGC CGC CCT GGT TAT TCC GGA AGA CCG TTT TCT ATC ATC TGC 
Ss €¢ & @ s s 1t €¢se8 8 @ 


G Y R Pr r 


TGG ACT GGT GCT AAG GAC AGG AGA CGT AAA TCA TGT CGT AAT 

w Tt G a x D a R a Ls s ¢ Rg N 
390 

AAT GGC ATG GTG CAT GTG ATC AAA GGC ATC CAG TTC GGA TCC CAA ATT AAA TAT TCT TOT 

ee i ee ae oe, re i i NS, ie a 
6630 6660 

CTA ATA TTT TGA TTC ATT TTC TGC CTA TCT TCT TTC ACA TAT GTG TTT TTT TAC ATA CGT 


6690 6720 
ACT TTT ccc CCC TTA GTT TOT TTC CTT TTA TTT TAT AGA GCA GAA CCC TAG TCT TIT AAA 


6780 


6750 
CAG TTT AGA GTG AAA TAT ATG CTA TAT CAG TTT TTA CTT TCT CTA GGG AGA AAA ATT AAT 


6840 


6810 
TTA CTA GAA AGG CAT GAA ATG ATC ATG GGA AGA GTG GTT AAG ACT ACT GAA GAG AAA TAT 


6870 6900 
TTG GAA AAT AAG ATT TCG ATA TCT TCT TIT TTT TTG AGA TGG AGT CTG GCT CTG TCT ccc 


6930 
AGG CTG GAG TGC AGT GGC GTA ATC TCG GCT CAC TGC AAC GTC CGC CTC CCG 


soluble CR1 protein or fragment is substantially pure, appearing as 
the dominant band when analyzed by SDS-PAGE. 





5,856,298 
ERYTHROPOIETIN ISOFORMS 
Thomas Wayne Strickland, Moorpark, Calif., assignor to 
Amgen Inc., Thousand Oaks, Calif. 

Continuation of Ser. No. 942,126, Sep. 8, 1992, abandoned, 
which is a continuation of Ser. No. 594,448, Oct. 12, 1990, 
abandoned, which is a continuation-in-part of Ser. No. 
421,444, Oct. 13, 1989, abandoned. This application Nov. 3, 
1994, Ser. No. 334,882 
Int. Cl.° A61K 38//8; CO7K 14/505; 1/18; 1/28 
U.S. Cl. 514—8 31 Claims 


in vivo U per mG Erythropoietin Polypeptide (Calculated from Radioimmunoassay) 
500000 


o U/mG 
Plus Std. Dev. 
* Minus Std. Dev 


epndedsjog Swf) Ai ul 


ISOFORM NUMBER 


1. An isolated biologically active erythropoietin isoform having 
a single isoelectric point and having a specific number of sialic 
acids per molecule, said number selected from the group consisting 
of 1-14, and said isoform being the product of the expression of an 
exogenous DNA sequence in a non-human eucaryotic host cell. 

7. A pharmaceutical composition comprising a therapeutically 
effective amount of said erythropoietin isoform of claim 1 and a 
pharmaceutically acceptable diluent, adjuvant or carrier. 

23. A method of preparing an erythropoietin isoform according 
to claim 1 comprising the steps of: 

subjecting a purified erythropoietin to preparative isoelectric 

focusing, and 
eluting a single isoform. 


CHEMICAL 


5,856,299 
HIGHLY REACTIVE ESTERS OF CARBOXY 
POLYSACCHARIDES AND CARBOXY 
POLYSACCHARIDES DERIVED THEREFROM 
Zefferino Righetto, Camponogara, and Davide Bellini, Monte- 
grotto Terme, both of Italy, assignors to Fidia Advanced 
Biopolymers S.r.1., Brindisi, Italy 
PCT No. PCT/EP95/00932, § 371 Date Nov. 26, 1996, § 102(e) 
Date Nov. 26, 1996, PCT Pub. No. WO95/24429, PCT Pub. 
Date Sep. 14, 1995 
PCT Filed Mar. 13, 1995, Ser. No. 702,673 
Claims priority, application Italy, Mar. 11, 1994, PD94A0043 
Int. CL.° CO7H 13/00; AG1K 31/215 


U.S. Cl. 514—8 32 Claims 


1. An isolated active ester of a carboxy polysaccharide or active 
ester of a semisynthetic derivative of a carboxy polysaccharide, 

wherein all or part of the carboxy groups thereof are actively 
esterified with an alcohol selected from the group consisting 
of an aromatic alcohol, a substituted aromatic alcohol, an 
aromatic heterocyclic alcohol, a substituted aromatic hetero- 
cyclic alcohol, an N-hydroxylamine, and a combination 
thereof, 

wherein when only part of the carboxy groups of said carboxy 
polysaccharide or said semisynthetic derivative of said car- 
boxy polysaccharide are actively esterified, the remaining 
carboxy groups are salified with a member selected from the 
group consisting of a quaternary ammonium salt, an alkaline 
metal, an alkaline earth metal, and a combination thereof. 





5,856,300 
COMPOSITIONS COMPRISING COMPLEMENT 
RELATED PROTEINS AND CARBOHYDRATES, AND 
METHODS FOR PRODUCING AND USING SAID 
COMPOSITIONS 

Charles W. Rittershaus, Malden, and Carol A. Toth, Sharon, 
both of Mass., assignors to T Cell Sciences, Inc., Needham, 
Mass. 

PCT No. PCT/US94/05285, § 371 Date Nov. 11, 1995, § 102(e) 
Date Nov. 11, 1995, PCT Pub. No. WO94/26786, PCT Pub. 
Date Nov. 24, 1994 

PCT Filed May 12, 1994, Ser. No. 553,339 
Int. CL.° A61K 38/00; GOIN 33/566; CO7K 2/00; C12P 21/00 
U.S. Cl. 514—12 37 Claims 


1. A composition comprising a soluble complement regulatory 
protein moiety which has a short consensus repeat structural motif 
and which binds a complement component, and a carbohydrate 
moiety which binds a cellular adhesion molecule selected from the 
group consisting of P-selectin, E-selectin, and L-selectin. 

28. A method for treating a subject with a disease or disorder 
involving complement activity comprising administering to a sub- 
ject in need of such treatment a complement inhibiting amount of a 
composition comprising a soluble complement regulatory protein 
moiety which has a short consensus repeat structural motif and 
which binds a complement component, and at least one carbohy- 
drate moiety which is a ligand for a cellular adhesion molecule 
selected from the group consisting of P-selectin, E-selectin and 
L-selectin. 
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5,856,301 
STEM CELL INHIBITING PROTEINS 

Stewart Craig, Oxford; Michael George Hunter, Buckingham- 

shire; Richard Mark Edwards, Oxford; Lloyd George Cza- 

plewski, Oxford, and Richard James Gilbert, Oxford, all of 

England, assignors to British Biotech Pharmaceuticals Lim- 

ited, Oxford, United Kingdom 

Division of Ser. No. 982,759, Mar. 8, 1993. This application 

May 26, 1995, Ser. No. 450,905 

Claims priority, application United Kingdom, Dec. 23, 1991, 

9127319; Oct. 14, 1992, 9221587 
Int. Cl.° A61K 38/19 

U.S. Cl. 514—12 17 Claims 

1. A method of inhibiting proliferation of stem cells in a patient 
capable of benefitting from such inhibition, comprising adminster- 
ing to said patient a therapeutically effective amount of a compo- 
sition comprising an LD78 or MIP-1a analogue of a wild-type 
LD78 or MIP-1a molecule, the analogue having stem cell inhibi- 
tion (SCI) activity and being substantially incapable at physiologi- 
cal ionic strength of forming a stable multimer higher than a 
dodecamer as determined by Sedimentation Equilibrium Analytical 
Ultracentrifugation (AUC) and a pharmaceutically acceptable car- 
rier. 


THERAPEUTIC USES OF BACTERICIDAL/ 
PERMEABILITY-INCREASING PROTEIN DIMER 
PRODUCTS 
William Steve Ammons, Pinole, and Roger G. Little, Benicia, 
both of Calif., assignors to XOMA Corporation, Berkeley, 

Calif. 

Continuation-in-part of Ser. No. 212,132, Mar. 11, 1994, Pat. 
No. 5,447,913. This application Dec. 16, 1996, Ser. No. 
704,504 
Int. Cl.° CO7K 14/435; A61K 38/17 
U.S. CL. 514—12 16 Claims 

1. A bactericidal/permeability-increasing protein (BPI) protein 
product pharmaceutical composition containing greater than 50 
percent of a stable dimeric BPI protein product formed by covalent 
or Notl-covalent linkage of BPI protein product monomers, other 
than a dimeric BPI protein product formed by the linkage of 
immunoglobulin portions of BPI-immunoglobulin fusion protein 
variants, and a pharmaceutically acceptable diluent, adjuvant or 
carrier, said dimeric BPI protein product characterized by an 
enhanced in vivo biological activity in comparison to said BPI 
protein product monomers. 


5,856,303 
PEPTIDE, A BRONCHUS-EXPANDING AGENT, AND A 
BLOOD-FLOW-IMPROVING AGENT 
Kazuhisa Kashimoto, and Yumiko Nagano, both of Ibaraki, 
Japan, assignors to Itoham Foods, Inc., Kobe, Japan 
PCT No. PCT/JP96/01543, § 371 Date Feb. 7, 1997, § 102(e) 
Date Feb. 7, 1997, PCT Pub. No. WO96/41814, PCT Pub. 
Date Dec. 27, 1996 
PCT Filed Jun. 6, 1996, Ser. No. 776,815 
Claims priority, application Japan, Jun. 9, 1995, 7-143581; 
Oct. 2, 1995, 7-255370 
Int. CL.° A61K 38/00; CO7K 5/00;7/00 
U.S. Cl. 514—12 
1. A peptide represented by the formula (1): 


29 Claims 


H—His — Ser— Asp— Gly ~B— Phe —Thr— Asp—~C—Tyr—D— (1) 
Amg—E- Arg F ~—Gin~G-—Ala= Val —1—-J—Tyr—Lea-K—- 
L-M-—Leu-N-O-P 

wherein B and M are Ile or Val; C is Asn or Ser; D is Thr or Ser; 
E is Leu or Tyr; each of F, I and J is Lys or Arg, and at least one of 
them is Arg; G is selected from the group consisting of Leu, Met, 
and Nle; K is Ala or Asn; L is Ala or Ser; N is Asn or a chemical 


January 5, 1999 


bond; O is selected from the group consisting of Lys, Arg and the 


chemical bond; and P is selected from the group consisting of 
Arg—NH,, Arg—OH, and —NH,. 


5,856,304 


Patent Not Issued For This Number 


5,856,305 
PEPTIDES ENDOWED WITH ANTIINFLAMMATORY 
ACTIVITY 
Pierluigi Lucietto; Paola Giuliani; Gianluca Fossati; Paolo 
Mascagni, and Gianni Gromo, all of Sesto S. Giovanni, Italy, 
assignors to Italfarmaco S.P.A., Milan, Italy 
PCT No. PCT/EP95/04566, § 371 Date Jul. 17, 1997, § 102(e) 
Date Jul. 17, 1997, PCT Pub. No. WO96/16083, PCT Pub. 
Date May 30, 1996 
PCT Filed Nov. 20, 1995, Ser. No. 836,195 
Claims priority, application Italy, Nov. 21, 1994, MI94A2358 
Int. Cl.° A61K 38/16; CO7K 14/35 
US. Cl. 514—12 3 Claims 
1. A peptide having the sequence of SEQ ID NO:1 as follows: 
NH,-Ala Lys Val Asn Ile Lys Pro Leu Glu Asp Lys Ile Leu Val 
Gln Ala Asn Glu Ala Glu Thr Thr Thr Ala Ser-OH optionally 
acylated at the N-terminus. 





5,856,306 
INHIBITORS OF TRYPSIN-LIKE ENZYMES 
Goran Claeson, London, England; Manfred Hans Wilhelm 
Philipp, Scarsdale, N.Y., and Rainer Metternich, Inzlingen, 
Germany, assignors to Trigen, Limited, London, United 
Kingdom 
Continuation of Ser. No. 240,606, May 10, 1994, Pat. No. 
5,574,014, which is a continuation of Ser. No. 998,632, Dec. 
30, 1992, abandoned, which is a continuation of Ser. No. 
795,219, Nov. 20, 1991, abandoned, which is a continuation of 
Ser. No. 680,496, Apr. 4, 1991, abandoned, which is a continu- 
ation of Ser. No. 406,663, Sep. 13, 1989, abandoned, which is 
a continuation-in-part of Ser. No. 181,511, Apr. 28, 1988, 
abandoned. This application Jun. 2, 1995, Ser. No. 459,177 
Claims priority, application United Kingdom, Feb. 2, 1989, 
8902304 
Int. Cl.° A61K 38/00; CO7K 5/00;7/00; 16/00 
U.S. Cl. 514—18 12 Claims 
1. A method of inhibiting thrombin in the treatment of disease 


comprising administering to a mammal a therapeutically effective 
amount of a compound of the formula: 


Q 
* f 


a ae B 


(CH2);0R Q> 


in which X=H or is an N-protecting group; Y is a sequence of 
2-10 a-amino acids, wherein D-Phe-Pro is attached to —NH; 
Q1 and Q2 taken together represent the residue of a diol; R is 
C,.4 alkyl; and the asymmetric carbon atom marked * may 
have the D- or L- configuration, wherein the compound has 
affinity for the active site of thrombin. 
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5,856,307 
PEPTIDE DERIVATIVES AS KININOGENASE 
INHIBITORS 
Karl Thomas Antonsson, Lindome; Ruth Elvy Bylund, Vistra 
Frélunda; Nils David Gustafsson, Kullavik, and Nils Olov 
Ingemar Nilsson, Fjiras, all of Sweden, assignors to Astra 
Aktiebolag, Sodertalje, Sweden 


Continuation of Ser. No. 382,036, Aug. 19, 1994, This applica- 
tion Jun. 7, 1995, Ser. No. 484,427 
Claims priority, application Sweden, Jun. 3, 1993, 9301916 
Int. Cl.° A61K 38/00 
U.S. Cl. 514—18 
1. A compound of the formula 


15 Claims 


A'—A? —NH—{(CH,),—B Formula I 


or a stereoisomer thereof or a physiologically acceptable salt 
thereof wherein: 
A! represents a structural fragment of Formula Ila, IIb, IIc, Id 


or Ile; 


a 


hg < 


~ 
oo 


wherein: 

k is an integer 0, 1, 2, 3 or 4; 

m is an integer 1, 2, 3 or 4; 

q is an integer 0, 1, 2 or 3; 

R' represents H, an alkyl group having | to 4 carbon atoms, 
or R''OOC-alkyl-, wherein the alkyl group has 1 to 4 
carbon atoms and is optionally substituted in the position 
which is alpha to the carbonyl group, and the alpha sub- 
stituent is a group R'’—(CH,),—, wherein p is 0, 1 or 2 
and R"’ is methyl, phenyl, OH, COOR’? or CONHR", 
wherein R'? is H or an alkyl group having | to 4 carbon 
atoms, and R'! is H or an alkyl group having | to 6 carbon 
atoms; or 

R' represents Ph(4~-COOR'*)—CH,— 
defined above; or 

R! represents R'*—NH—CO-alkyl-, wherein the alkyl group 
has | to 4 carbon atoms and is optionally substituted alpha 
to the carbonyl with an alkyl group having | to 4 carbon 


, wherein R'? is as 
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atoms and wherein R'? is H or an alkyl group having | to 4 
carbon atoms or —CH,COOR '’, wherein R'? is as defined 
above; or 

R' represents R'*OOC—CH,—OOC-alkyl-, wherein the 
alkyl group has | to 4 carbon atoms and is optionally 
substituted alpha to the carbonyl with an alkyl group hav- 
ing 1 to 4 carbon atoms and wherein R' is as defined 
above; or 

R' represents R'4SO,—, Ph(4-COOR'?)—SO,—, Ph(3- 
COOR!?)—SO,— or Ph(2-COOR'”)SO,— wherein R'? is 
as defined above and R"“* is an alkyl group having 14 
carbon atoms; or 

R! represents —CO—R"*, wherein R'° is an alkyl! group 
having 1-4 carbon atoms; or 

R! represents —CO—OR"°, wherein R'° 
or 

R' represents —CO—(CH,),—COOR™, wherein R'? is as 
defined above and p is an integer 0, 1 or 2; or 

R' represents —CH,PO(OR"®),, —CH,SO,H or —CH,— 
(5-( 1H)-tetrazolyl) wherein R'° is, individually at each 
occurrence, H, methyl or ethyl; 

R? represents H or an alkyl group having | to 4 carbon atoms 
or R?'OOC-alkyl-, wherein the alkyl group has 1 to 4 
carbon atoms and wherein R?' is H or an alkyl group 
having | to 4 carbon atoms; 

R? represents an alkyl group having 1-4 carbon atoms, and 
the alkyl group may optionally carry one or more fluorine 
atoms; or 

R? represents a cyclopentyl, cyclohexyl or a phenyl group 
which may optionally be substituted with an alkyl group 
having | to 4 carbon atoms; or 

R? represents a phenyl group substituted with a OR*' group, 
wherein R*! is H or an alkyl group having | to 4 carbon 
atoms and k is 0 or 1; or 

R? represents a 1-naphthyl or 2-naphthyl group and k is 0 or 
1; or 

R> represents a cis- or trans-decalin group and k is 0 or 1; or 

R? represents 4-pyridyl, 3-pyrrolidyl or 3-indolyl which may 
optionally be substituted with a OR*' group, wherein R*! is 
as defined above and k is 0 or 1; or 

R® represents Si(Me), or CH(R**),, wherein R* is a cyclo- 
hexyl or a phenyl group; 

R* represents H, an alkyl group having | to 4 carbon atoms, a 
cyclohexyl or a phenyl group; 

A? represents a structural fragment of Formula IIIb 


is as defined above; 


- Illa 


A 
“EN 


py 


ag 


bee be 2m 

wherein: 

p is an integer 0, | or 2; 
R? is as defined above; 

n is an integer 0, 1, 2, 3 or 4; 


B represents a structural fragment of Formula [Va, IVb, [Vc or 
IVa 
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wherein: 

r is an integer 0 or 1; 

X' represents CH, or NH or is absent; 
X? represents CH,, NH or C=NH; 


X* represents NH, C=NH, N—C(NH)—NH,, 


CH—C(NH)—NH,, CH—NH— 


C(NH)—NH, or CH—CH,—C(NH)—NH,; 

X* represents CH, or NH; 

X° represents C(NH)—NH, or NH—C(NH)—NH,; 
X° represents CH or N; and 

R° is H or an alkyl group having 1-4 carbon atoms. 


ARTIFICIAL COLLAGEN 

Serge St. Pierre, Ile Bizard, and Teresa Brodniewicz, Pointe- 

Claire, both of Canada, assignors to Haemacure Corpora- 

tion, Quebec, Canada 

Filed Sep. 27, 1996, Ser. No. 721,434 
Int. Cl.° A61K 38/39 

U.S. Cl. 514—18 35 Claims 

1. Artificial collagen molecule comprising a water-soluble, sta- 
bilized ordered copolypeptide triple-helix characterized by three 
polypeptide strands of amino acid triads, each strand covalently 
linked via the C-terminal end thereof to a common template of the 
formula: 


(POLYMER), @{[(X,,o-Xpp-Gly)-(X a-Xpp-Gly)p—(X ga" 
X,,,-Gly)-(SPACER), ];-(TEMPLATE)-(AM), } 


wherein X,,, and X,, independently of each other are each a 
hydrophilic or neutral residue of a naturally-occurring amino acid 
or homolog thereof; 

TEMPLATE is a stabilizing moiety containing at least three 
functional groups each reacted with the C-terminal end of one 
polypeptide strand and capable of stabilizing the triple-helix; 

POLYMER is a polymer from about 200 to 100,000 daltons 
covalently linked at at least one end thereof to functional 
amino acid residue side chains present in the triple helix or in 
AM, or at the N-terminal end of each strand of the triple 
helix; 

AM is a adhesive moiety for promoting cohesiveness of the 
molecule or adhesiveness of the molecule or both; 
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SPACER is a bifunctional linear molecule covalently linked to 
the C-terminal end of each polypeptide strand and to the 
template; 

n is from | to 28; 

x and y are each independently one or zero; and 

w is from 0 to 30; 

each triad is the same or different; and at least one of x, y, or w is 
one or more. 


5,856,309 
AMIDINOPYRROLINE DERIVATIVES, PROCESSES FOR 
THEIR PRODUCTION AND PHARMACEUTICAL 
AGENTS CONTAINING THESE COMPOUNDS 
Silvia Konetschny-Rapp, Heddesheim; Hans-Willi Krell, Pen- 
zberg; Ulrich Martin, Miinchen; Richard Engh, Wessling, 
and Christos Tsaklakidis, Weinheim, all of Germany, assign- 
ors to Boehringer Mannheim GmbH, Mannheim, Germany 
Filed Apr. 14, 1997, Ser. No. 843,209 
Int. Cl.° A61K 38/00;38/04; CO7D 207/18;403/00 
U.S. Cl. 514—18 17 Claims 
1. A compound of formula (I) 


Ri 
| 


Ra Mi NH) 


| N x 
NH 
wherein 


R, and R, are independently selected from the group consisting 
of hydrogen, an amino acid, a peptidyl residue having 1-50 
amino acids, alkylsulfony! and arylsulfonyl, wherein aryl is a 
carbocycle having 6 to 14 carbon atoms or a heterocycle 
having | to 3 heteroatoms selected from the group consisting 
of O, N and S, 

Y is hydrogen or a group of formula COX, wherein X is selected 
from the group consisting of hydrogen, OR, and NR,R>, 
wherein R, is hydrogen or C1—C6 alkyl and R, and R, are as 
denoted above, 

or an optically active isomer or pharmacologically acceptable 
salt thereof. 


5,856,310 
INHIBITION OF FARNESYLTRANSFERASE 

Said Sebti; Andrew Hamilton, and Churl Min Seong, all of 

Pittsburgh, Pa., assignors to University of Pittsburgh, Pitts- 

burgh, Pa. 

Division of Ser. No. 62,287, May 18, 1993. This application 

Jun. 5, 1995, Ser. No. 464,203 
Int. Cl.° A61K 38/00 

US. Cl. 514—19 

1. A compound of the formula: 


5 Claims 


A,CA 


A, CA,A,X 


A,C-B-X 


where 

C is cysteine; 

A,, A; and X are peptide amino acids; 

A is an aryl or heterocyclic substituent which does not include a 
peptide amino acid, and C and A are Joined through an amide 
linkage; 

B is a non-peptide aminoalkyl- or amino-substituted aliphatic or 
aromatic carboxylic acid or heteroaryl carboxylic acid or 
heterocyclic carboxylic acid; and 
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A, is an alkylphosphonic acid moiety bonded to the cysteine 
sulfhydryl group; or a pharmaceutically acceptable salt 
thereof. 





5,856,311 
DERIVATIVES OF B-AMINOPROPIONIC ACID WITH A 
FUNGICIDAL ACTIVITY 
Giovanni Camaggi, Novara; Lucio Filippini, S. Donato 
Milanese; Marilena Gusmeroli, Monza; Silvia Mormile, 
Turin; Ernesto Signorini, Malnate, and Carlo Garavaglia, 
Cuggiono, all of Italy, assignors to Isagro Ricerca Sri, Milan, 
Italy 
Filed Oct. 23, 1995, Ser. No. 553,782 
Claims priority, application Italy, Oct. 21, 1994, MI94A2156 
Int. Cl.° AOIN 37/44 
U.S. Cl. 514—19 18 Claims 
1. A method of preventing or inhibiting the growth of fungi on 
plants, comprising applying to the plants a fungicidally effective 
amount of a compound represented by formula (IX): 


(IX) 


wherein 

Ar is selected from the group consisting of a phenyl group, a 
naphthyl group, a penta- or hexatomic aromatic heterocyclic 
group containing from 1 to 4 heteroatoms selected from 
nitrogen, sulphur and oxygen, said aromatic heterocyclic 
group possibly being benzo-condensed, a C,;—C, cycloalkyl 
group, a substituted phenyl group, a substituted naphthyl 
group, a substituted penta- or hexatomic aromatic heterocyclic 
group containing from | to 4 heteroatoms selected from 
nitrogen, sulphur and oxygen, said aromatic heterocyclic 
group possibly being benzo-condensed, and a substituted 
C,-Cj9 cycloalkyl group; 

Q is selected from the group consisting of a cyano group, a 
thiazolic group, a substituted thiazolic group, a group having 
the general formula (III): 


0. by Rp (HT) 


‘J Nxk,7 


wherein 
Y is selected from the group consisting of an oxygen atom, a 
group having the general formula (IV): 


y (IV) 


N 
rae 
and an AA aminoacidic residue; 

R,, is selected from the group consisting of a hydrogen atom, a 
linear or branched C,—C, alkyl group, a linear or branched 
C,-C, haloalkyl group, a C,—C,, cycloalkylalkylic group, a 
phenyl group, a naphthyl group, a tetra-, penta- or hexatomic 
heterocyclic group containing from 1 to 4 heteroatoms 
selected from nitrogen, sulphur and oxygen, said aromatic 
heterocyclic group being optionally benzo-condensed, a 
C,-C,, cycloalkyl group, a substituted, linear or branched 
C,-C, alkyl group, a substituted, linear or branched C,—C, 
haloalkyl group, a substituted C,-C,, cycloalkylalkylic 
group, a substituted phenyl group, a substituted naphthyl 
group, a substituted, tetra-, penta- or hexatomic heterocyclic 
group containing from | to 4 heteroatoms selected from 
nitrogen, sulphur and oxygen, said aromatic heterocyclic 
group being possibly benzo-condensed, and a substituted 
C.-C), cycloalkyl group; 

K, is selected from the group consisting of a direct bond, a 
linear or branched C,—C, alkylenic group, a linear or 
branched C,—Cy, haloalkylenic group, a substituted, linear or 


branched C,—C, alkylenic group, a substituted, linear or 
branched C,—C, haloalkylenic group, and a linear or branched 
C,-C, @-oxa-alkylenic group; 

R,; may represent a hydrogen atom, a fluorine atom, a linear or 
branched C,-C, alkyl group, a linear or branched C,-C, 
haloalkyl group, a substituted, linear or branched C,—C, alkyl 
group, or a substituted, linear or branched C,—C, haloalkyl 
group; 

R, may represent a hydrogen atom, a fluorine atom, a linear or 
branched C,—-C, alkyl group, a linear or branched C,-C, 
haloalkyl group, a substituted, linear or branched C,—C, alkyl 
group, a substituted, linear or branched C,—C, haloalkyl 
group, a C.-C, alkylenic chain which is joined to a carbon 
atom forming the above Ar group, or a substituted C,-C, 
alkylenic chain which is joined to a carbon atom forming the 
above Ar group; 

R, together with R, may represent a direct bond when K, does 
not represent a direct bond; 

R, together with R, may represent a linear or branched C,—C, 
alkylenic chain, a substituted, linear or branched C,—C, alky- 
lenic chain, a linear or branched C,—C, haloalkylenic chain, 
or a substituted, linear or branched C,—C, haloalkylenic 
chain; 

R, together with R, may represent a linear or branched C,-C, 
alkylenic chain, a substituted, linear or branched C,—C, alky- 
lenic chain, a linear or branched C,—C, haloalkylenic chain, 
or a substituted, linear or branched C,—C, haloalkylenic 
chain; 

R, may represent a hydrogen atom, a linear or branched C,—C, 
alkyl group, a linear or branched C,—C, haloalkyl group, a 
substituted, linear or branched C,—C, alkyl group, a substi- 
tuted, linear or branched C,—C, haloalkyl or a group having 
general formula (III) described above; 

R, may represent a hydrogen atom, a linear or branched C,-C, 
alkyl group, a linear or branched C,-C, haloalkyl group, a 
substituted, linear or branched C,—C, alkyl group, or a sub- 
stituted, linear or branched C,—C, haloalkyl group; 

R, together with R, may represent a C,—C, alkylenic chain 
when K, does not represent a direct bond; 

AA represents an aminoacidic residue having general formula 
(VI: 


Re (VD 
| G 


N 
Fs 


R7 Rg oO 


wherein: 


L represents a group having general formula (VII): 


Ro 
| 


N 
F i | 
G represents a direct bond, or a group having general formula 
(VID: 


a (VID 
Ri; Rio 


R,, is selected from the group consisting of a hydrogen atom, a 
linear or branched C,—C, alkyl group, a linear or branched 
C,-C, haloalkyl group, a substituted, linear or branched 
C,-C, alkyl group, a substituted, linear or branched C,—C, 
haloalkyl group, a C,-C,, cycloalkyl group, a substituted 
C,-Cj, cycloalkyl group, a C.-C), cycloalkylalkylic group, a 
substituted C,—C,, cycloalkylalkylic group, a phenyl group, 
and a substituted phenyl group; 

R, is selected from the group consisting of a hydrogen atom, a 
linear or branched C,—C, alkyl group, a linear or branched 
C,-C, haloalkyl group, a substituted, linear or branched 
C,-C, alkyl group, a substituted, linear or branched C,—C, 
haloalkyl group, a C,—C,, cycloalkyl group, a substituted 
C,-C jo cycloalkyl group, a C.-C), cycloalkylalkylic group, a 
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substituted C.-C, cycloalkylalkylic group, a phenyl group, 
and a substituted phenyl group; 

R, and R, may also represent, jointly, a linear or branched 
C,-C, alkylenic chain, a linear or branched C,—-C, thia- 
alkylenic chain, a linear or branched C,—C, oxa-alkylenic 
chain, a linear or branched C,—C, haloalkylenic chain, a 
substituted, linear or branched C,—C, alkylenic chain, a sub- 
stituted, linear or branched C,—C, thia-alkylenic chain, a 
substituted, linear or branched C,—C, oxa-alkylenic chain, or 
a substituted, linear or branched C,—C, haloalkylenic chain; 

Ry is selected from the group consisting of a hydrogen atom, a 
linear or branched C,-C, alkyl group, a linear or branched 
C,-C, haloalkyl group, a substituted, linear or branched 
C,-C, alkyl group, a substituted, linear or branched C,—Cx 
haloalkyl group, a C,-C,, cycloalkyl group, a substituted 
C.-C), cycloalkyl group, a C.-C, cycloalkylalkylic group, a 
substituted C,—C,, cycloalkylalkylic group, a phenyl group, 
and a substituted phenyl group; 

Ro is selected from the group consisting of a hydrogen atom, a 
linear or branched C,—C, alkyl group, a linear or branched 
C,-C, haloalkyl group, a substituted, linear or branched 
C,-Cy, alkyl group, a substituted, linear or branched C,—C, 
haloalkyl group, a C,-C,, cycloalkyl group, a substituted 
C.-C, cycloalkyl group, a C.-C) cycloalkylalkylic group, a 
substituted C,-C,, cycloalkylalkylic group, a phenyl group, 
and a substituted phenyl group; 

Ro, when R, does not represent a C,-C, alkylenic chain, may 
also represent a C,—C, alkylenic chain which is joined to a 
carbon atom forming the Ar group described above; 

R, together with R,, may represent a linear or branched C,—C, 
alkylenic chain, or a linear or branched C,—C, haloalkylenic 
chain; 

Rj is selected from the group consisting of a hydrogen atom, a 
linear or branched C,—C, alkyl group, a linear or branched 
C,-C, haloalkyl group, a substituted, linear or branched 
C,-C, alkyl group, a substituted, linear or branched C,—-C, 
haloalkyl group, a C,;-C,, cycloalkyl group, a substituted 
C,-Cj, cycloalky! group, a C,-C,, cycloalkylalkylic group, a 
substituted C.-C), cycloalkylalkylic group, a phenyl group, 
and a substituted phenyl group; 

R,, is selected from the group consisting of a hydrogen atom, a 
linear or branched C,—Cg, alkyl group, a linear or branched 
C,-C, haloalkyl group, a substituted, linear or branched 
C,-Cy, alkyl group, a substituted, linear or branched C,—C, 
haloalkyl group, a C,-C,, cycloalkyl group, a substituted 
C,-Cj9 cycloalkyl group, a C,—-C,, cycloalkylalkylic group, a 
substituted C.-C), cycloalkylalkylic group, a phenyl group, 
and a substituted phenyl group; 

R, and R,, may also represent, jointly, a linear or branched 
C,-C, alkylenic chain, a linear or branched C,—C, thia- 
alkylenic chain, a linear or branched C,—C, oxa-alkylenic 
chain, a linear or branched C,—C, haloalkylenic chain, a 
substituted, linear or branched C,—C, haloalkylenic chain, a 
substituted, linear or branched C,—Cg alkylenic chain, a sub- 
stituted, linear or branched C,—C, thia-alkylenic chain, a 
substituted, linear or branched C,—C, oxa-alkylenic chain, or 
a substituted, linear or branched C,—C, haloalkylenic chain; 

R.. may represent a hydrogen atom, a linear or branched C,-C, 
alkyl group, a linear or branched C,-C, haloalkyl group, a 
substituted, linear or branched C,-C, alkyl group, a substi- 
tuted, linear or branched C,—-C, haloalkyl group, a C,-Cy 
cycloalkyl group, a substituted C,—C,, cycloalkyl group, a 
C.-C cycloalkylalkylic group, a_ substituted C,-C,, 
cycloalkylalkylic group, a phenyl group, a substituted phenyl 
group, or a group having general formula (III) described 
above; 

R.. together with R, may represent a linear or branched C,—C, 
alkylenic group, a linear or branched C,-C, haloalkylenic 
group, a substituted, linear or branched C,-C, alkylenic 
group, a substituted, linear or branched C,—C, haloalkylenic 
group; 

R., when R, is not a C,-C, alkylenic chain, may also represent 
a C,-C, alkylenic chain which is linked to a carbon atom 
forming the Ar group described above; 


USS. Cl. 514—22 


U.S. Cl. 514—89 


January 5, 1999 


R,, when R, does not represent a C,—C, alkylenic chain, may 
also represent a C,—C, alkylenic chain which is joined to a 
carbon atom forming the Ar group described above; 

R,. together with R,, may represent a linear or branched C,—C, 
alkylenic chain, or a linear or branched C,—C, haloalkylenic 
chain. 


5,856,312 


Patent Not Issued For This Number 





5,856,313 
NATURAL CAROB FIBER AND METHOD OF USING 
SAME 


Ana Maria Requejo Marco; Baltasar Ruiz-Rosa Calvo de 


Mora, both of Madrid, and Carlos Sanjuan Diaz, Valencia 
Espana, all of Spain, assignors to Compania General del 
Algarrobo de Espana, S.A., Spain 


Continuation of Ser. No. 218,274, Mar. 25, 1994, abandoned. 


This application Feb. 21, 1996, Ser. No. 604,367 
Claims priority, application Spain, Mar. 26, 1993, 9300627 
Int. Cl.° A61K 35/78 

2 Claims 
2. A method of using a fiber composition in dietetic and food 


applications to lower plasma cholesterol levels, the fiber composi- 
tion having hypocholesterolaemiant properties and consisting 
essentially of: 


50-05% 
15-25% 
15-25% 
0.5-2% 
3-7% 
4-8% 


Lignin 

Cellulose 
Hemicellulose 
Pectin 

Denatured Tannins 
Moisture 


where the percentages are expressed in weight relative to a total 
weight of the fiber composition, the method of using the fiber 
composition comprising the step of: 


ingesting the fiber composition. 





5,856,314 
THIO-SUBSTITUTED, NITROGEN-CONTAINING, 
HETEROCYCLIC PHOSPHONATE COMPOUNDS, 


PHARMACEUTICAL COMPOSITIONS, AND METHODS 


OF TREATING ABNORMAL CALCIUM AND 
PHOSPHATE METABOLISM 


Susan Mary Kaas, Norwich, N.Y.; Frank Hallock Ebetino, 


Cincinnati, and Marion David Francis, Cincinnati, both of 
Ohio, assignors to The Procter & Gamble Company, Cincin- 
nati, Ohio 


Continuation of Ser. No. 891,490, May 29, 1992, abandoned. 


This application May 9, 1994, Ser. No. 240,303 
Int. Cl.° A61K 31/675;31/67;31/665 
30 Claims 


1. A thio-substituted, nitrogen-containing heterocyclic phospho- 


nate compound, or a pharmaceutically-acceptable phosphonic acid 
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salt or ester thereof, having the following structure: 


P(O)(OH)2 


wherein m and n are integers 0 to 10 and m+n equals 0 to 10; 

(a) Z is a monocyclic heterocyclic ring moiety containing one or 
more heteroatoms selected from O, S, or N, at least one of 
which is N; 

(b) Q is covalent bond, S, O, N, or NR'; 

(c) R is PO,H, or P(O)(OH)R*, wherein R* is a substituted or 
unsubstituted C,—Cg alkyl; 

(d) each R' is independently selected from —SR°; —R*“SR°; nil; 
hydrogen; unsubstituted or substituted C,—C, alkyl; unsubsti- 
tuted or substituted aryl; hydroxy; —CO,R*; —O,CR’; 
—NR°*,; —OR*; —N(R*)C(O)R*; —C(O)N(R*),; substituted 
or unsubstituted benzyl; nitro; or combinations thereof; 

(e) R? is a substituent on atoms in the Z moiety and is indepen- 
dently selected from —SR°; —R®SR°; —CO,R*; —O,CR’; 
—NR?,; —N(R*)C(O)R*; —OR*; —C(O)N(R*),; nil; hydro- 
gen; unsubstituted or substituted C,—C, alkyl; unsubstituted or 
substituted aryl; hydroxy; substituted or unsubstituted benzyl; 
nitro; or combinations thereof; 

(f) each R? is independently selected from hydrogen; substituted 
or unsubstituted C,—C, alkyl; or —R*SR°; 

(g) R° is selected from —SR°; —R®SR°; hydrogen; hydroxy; 
amino; halogen; unsubstituted or substituted C,—C, alkyl; and 

(h) R° is H, —C(O)R’; —C(S)R’; —C(O)N(R’),; 
—C(S)N(R’),; —C(O)OR’ or —C(S)OR’; where R’ is 
hydrogen, or unsubstituted or substituted C,—C, alkyl; 

(i) R® is substituted or unsubstituted C,—-C, alkyl; and at least 
one of R', R?, R*, R*, or R° must be —SR° or —R®SR°. 


5,856,315 
METHODS FOR INHIBITING PROLIFERATION OF 
TUMOR CELLS AND TUMOR GROWTH 
Joseph M. Backer, Tenafly, N.J., and Peter Bohlen, Cortland 
Manor, N.Y., assignors to American Cyanamid Company, 
Madison, N.J. 
Division of Ser. No. 354,694, Dec. 13, 1994. This application 
May 26, 1998, Ser. No. 84,484 
Int. CL° AGIK 3//65;31/025 
U.S. Cl. 514—152 6 Claims 
1. A method for inhibiting tumor cell proliferation and tumor 
growth which comprises administering an effective inhibitory 
amount of a compound of formula I: 


Formula I 


N(CH3)2 


wherein 

R is a (disubstituted) amino of the formula —N(R,)(R,) and 
(R,)and (R,) may be the same or different and are selected from 
straight or branched (C,-C, alkyl, 
[(C,-C,)cycloalkyl](C ,—C, )alkyl; 


or 
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W is (R,),>—N—; R,—NH— or (C,-C;)azacycloalkane wherein 

R, is a straight chain (C,—C,)alkyl; 

R, is hydrogen or (C,—C;)alkyl; 

R, is hydrogen or (C,—C,)alkyl; or a pharmaceutically acceptable 
salt thereof; 

in combination with a chemotherapeutic agent or radiation therapy; 
to a warm blooded animal having a disorder characterized by the 
undesired proliferation of tumor cells. 





5,856,316 
MIXTURE OF HIGHER PRIMARY ALIPHATIC 
ALCOHOLS, ITS OBTENTION FROM SUGAR CANE 
WAX AND ITS PHARMACEUTICAL USES 
Abilio Laguna Granja; Juan Magraner Hernandez; Daisy Car- 
bajal Quintana; Lourdes Arruzazabala Valmana; Rosa Mas 
Ferreiro, and Milagros Garcia Mesa, all of Havana, Cuba, 
assignors to Laboratorios Dalmer SA, La Habana, Cuba 
Continuation of Ser. No. 211,501, Jul. 25, 1994. This applica- 
tion Dec. 23, 1996, Ser. No. 771,970 
Claims priority, application Cuba, Sep. 29, 1992, 107/92 
Int. Cl.° A61K 31/045; CO7C 29/74 
USS. Cl. 514—164 52 Claims 
1. A mixture of higher primary aliphatic alcohols from 24 to 34 
carbon atoms comprising  1-tetracosanol, 1-hexacosanol, 
l1-heptacosanol, 1-octacosanol, 1I-nonacosanol, 1|-triacontanol, 
i-dotriacontanol and 1-tetratriacontanol having the following 
quantitative composition: 


0.5-1.0% 
5.5-8.5% 
2.0-3.5% 
60.0-70.0% 
0.4-1.2% 


-tetracosanol 
-hexacosanol 
-heptacosanol 
-octacosanol 
-nonacosanol 
-triacontanol 10.0-15.0% 
-dotriacontanol 4.0-6.0% 
-tetratriacontanol 0.4-2.0%. 


5,856,317 
METHODS OF TREATMENT 
Benoit Thomas Dore, Chateauguay; Richard Lewis Mompar- 
ler, Montreal, both of Canada, and Milan Radoje Uskokovic, 
Upper Montclair, N.Jj., assignors to Hoffmann-La Roche 
Inc., Nutley, N.J. 

Division of Ser. No. 347,539, Nov. 30, 1994, Pat. No. 
5,547,947, which is a continuation of Ser. No. 29,744, Mar. 11, 
1993, abandoned. This application May 24, 1996, Ser. No. 
653,551 
Int. Cl.° A61K 31/59 
U.S. Cl. 514—167 4 Claims 

1. A method of inducing inhibition of cell proliferation in a solid 
breast tumor which comprises administering to a host in need of 
such treatment an effective amount of a Vitamin D, analog selected 
from the group consisting of: 

26,26,26,27,27,27-hexafluoro- | a@,25-dihydroxy-16-ene-23-yne- 
19-nor-cholecalciferol; 

26,26,26,27,27,27-irexafluoro-25-hydroxy-16-ene-23-yne-19- 
nor-cholecalciferol; and 

26,26,26,27,.27,27-hexafluoro- | a-fluoro-25-hydroxy-16-ene-23- 
yne-19-nor-cholecalciferol. 
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5,856,318 
NITROGEN-CONTAINING CYCLOHETERO CYCLO- 
HETEROAMINOARYL DERIVATIVES FOR CNS 
DISORDERS 
Wayne Bowen, Derwood; Brian R. de Costa, Rockville; Celia 
Dominguez, Gaithersburg; Xiao-Shu He, Derwood, and 
Kenner C. Rice, Bethesda, all of Md., assignors to The 
United States of America as represented by the Department 

of Health and Human Services, Washington, D.C. 

Division of Ser. No. 442,867, May 17, 1995, Pat. No. 
5,656,625, which is a continuation of Ser. No. 201,283, Feb. 
23, 1994, abandoned, which is a continuation of Ser. No. 
904,354, Jun. 25, 1992, Pat. No. 5,346,908. This application 
Aug. 11, 1997, Ser. No. 910,302 
Int. CL.° A61K 3//33;31/55; CO7D 295/00;405/00 
U.S. Cl. 514—183 26 Claims 

1. A compound of the formula: 


R§ R? Formula I 
‘i Rio RU 
a 
ee R! [C]h 
\ 


N ar 


R? RS 


A Z 


R* R> RO 


N 
acy” 


wherein each of R', R*, R°, R°, and R’ is independently selected 
from hydrido, alkyl, cycloalkyl, cycloalkylalkyl, aralkyl, aryl, 
alkoxyalkyl, haloalkyl, hydroxyalkyl, carboxy, carboxyalkyl, 
alkanoyl, alkenyl and alkynyl; 

wherein each of R?, R® and R® through R'* is independently 
selected from hydrido, hydroxy, alkyl, cycloalkyl, cycloalky- 
lalkyl, aralkyl, aryl, alkoxy, aryloxy, aralkoxy, alkoxyalkyl, 
haloalkyl, hydroxyalkyl, cyano, amino, monoalkylamino, 
dialkylamino, carboxy, carboxyalkyl, alkanoyl, alkenyl and 
alkynyl; wherein R? and R* may be taken together to form 
oxo or to form a saturated or partially unsaturated carbocyclic 
group having three to eight ring carbons; wherein R* and R° 
may be taken together to form oxo, or to form a saturated or 
partially unsaturated carbocyclic group having three to eight 
ring carbons; wherein R'° and R'! may be taken together to 
form oxo; wherein m is four; and n and p are integers of from 
one to four; wherein Z is selected from the group consisting 


of 
RIS R!7 RIB 
| bey 
t E c=C and —C=C+, 
RI6 


wherein the ring defined by [C],,, Z, [C],, and N is a seven to 
eleven member ring; wherein R'* may be selected from 
hydrido, alkyl, cycloalkyl, cycloalkylalkyl, aryl, aralkyl, het- 
eroaryl, alkanoyl, aralkanoyl, aroyl, aminoalkyl, monoalky- 
laminoalkyl and dialkylaminoalkyl; wherein each of R'* 
through R'* is independently selected from hydrido, hydroxy, 
alkyl, cycloalkyl, cycloalkylalkyl, aralkyl, aryl, alkoxy, 
aralkoxy, aryloxy, alkoxyalkyl, haloalkyl, hydroxyalkyl, halo, 
cyano, amino, monoalkylamino, dialkylamino, carboxy, car- 
boxyalkyl and alkanoyl; wherein A is selected from aryl, 
heteroaryl, aryloxy, heteroaryloxy, aralkoxy, heteroaralkoxy, 
arylamino, heteroarylamino, aralkylamino, heteroaralky- 
lamino, arylthio, heteroarylthio, aralkylthio and heteroaralky- 
Ithio; wherein any of the A groups can be further substituted 
with one or more substituents independently selected from 
hydrido, hydroxy, alkyl, cycloalkyl, cycloalkylalkyl, aralkyl, 
aryl, alkoxy, aryloxy, aralkoxy, alkoxyalkyl, halo, haloalkyl, 
hydroxyalkyl, cyano, amino, monoalkylamino, dialkylamino, 
carboxy, carboxyalkyl, alkanoyl, alkenyl and alkynyl; or a 
pharmaceutically-acceptable salt thereof. 
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5,856,319 
Patent Not Issued For This Number 


5,856,320 
CEPHEM COMPOUNDS, THEIR PREPARATION AND 
THEIR USE AS ANTIMICROBIAL AGENTS 
Sadao Hayashi, and Yasuyuki Kurita, both of Osaka-fu, Japan, 
assignors to Katayama Seiyakusyo Co., Ltd., Osaka, Japan 
Filed Oct. 15, 1996, Ser. No. 732,856 
Claims priority, application Japan, Oct. 17, 1995, 7-268358 
Int. Cl.° CO7D 501/56; A61K 31/53 
U.S. Cl. 514—202 
1. A compound of formula (I): 


6 Claims 


H 


| 


N 


\ 


wherein R' is hydrogen or an amino protecting group; R? is 
hydrogen, a lower alkyl or fluoromethyl; R* is hydrogen, a lower 
alkyl, carboxyl or a protected carboxyl group; R* is hydrogen or a 
lower alkyl; R° is hydrogen, an anion or a carboxyl-protecting 
group; A is methylene or propenylene; X is an organic or inorganic 
anion, provided that X is excluded when R° is an anion; Q is 
nitrogen or CH, and the wavy line represents a bond of anti-form 
or syn-form, or a pharmaceutically acceptable salt thereof. 





5,856,321 
ANTIBIOTIC COMPOUNDS 

Michael John Betts, Wilmslow; Gareth Morse Davies, Maccles- 

field, and Michael Lingard Swain, Stockport, all of England, 

assignors to Zeneca Limited, London, United Kingdom 
Division of Ser. No. 462,037, Jun. 5, 1995, Pat. No. 5,652,233, 
which is a continuation of Ser. No. 129,056, Oct. 4, 1993, Pat. 
No. 5,478,820. This application Apr. 3, 1997, Ser. No. 833,056 

Claims priority, application United Kingdom, Feb. 4, 1992, 
9202298 

Int. Cl.° A61K 31/395; CO7D 205/00;487/04; 207/00 

US. Cl. 514—210 37 Claims 

1. A process for preparing a compound of the formula (1) 


) 
R3 
CON~ COOH 
s 
y NH 
R 


COOH 5 R* 


or a pharmaceutically acceptable salt or in vivo hydrolysable ester 
thereof wherein: 

R' is 1-hydroxyethyl, 1-fluoroethyl or hydroxymethyl; 

R? is hydrogen or C,_,alkyl; 

R® is hydrogen or C,_,alkyl; 

R* and R° are the same or different and are selected from 
hydrogen, halo, cyano, C,,alkyl, nitro, hydroxy, carboxy, 
C,_4alkoxy, C,_,alkoxycarbonyl, aminosulphonyl, 
C,_,alkylaminosulphonyl, di-C,_,-alkylaminosulphonyl, car- 
bamoyl, C,_,alkylcarbamoyl, di-C,_,alkylcarbamoyl, trifluo- 
romethyl, sulphonic acid, amino, C,_,alkylamino, 
di-C,_,alkylamino, C,_,alkanoylamino, 
C,_4alkanoyl(N—C, ,alkyl)amino, C,_,alkanesulphonamido 
and —S(O),,C,_,alkyl and wherein n is zero, one or two; 

with the proviso that there is no hydroxy or carboxy substituent in 
a position ortho to the link to —NR*— which process comprises: 
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reacting a compound of formula (VI) with a compound of 
formula (VII): 


(VI) 


R* 
wherein R*, R*, and R° are as defined above, R* and R° optionally 
being protected —COOR® and —COOR’ are carboxy or protected 
carboxy; R® is a group R* as defined above, or an amino protecting 
group; R” is hydrogen or an amino protecting group; and R'° is a 
group R', as defined above, protected 1-hydroxyethyl or protected 
hydroxymethyl; and L is a leaving group; 
and wherein any functional group is optionally protected and 

thereinafter optionally: 

(i) removing any protecting groups; 

(ii) forming a pharmaceutically acceptable salt; and 

(iii) esterifying hydroxy and carboxy groups to form an in 

vivo hydrolysable ester. 





5,856,322 
UNSATURATED HYDROXYALKYLQUINOLINE ACIDS 
AS LEUKOTRIENE ANTAGONISTS 
Michel L. Belley, Pierrefonds; Serge Leger, Dollard des 
Ormeaux; Patrick Roy, Pierrefonds; Marc Labelle, Ville 
d’lle Perrot; Yi Bin Xiang, Pierrefonds, and Daniel Guay, 
Montreal, all of Canada, assignors to Merck Frosst Canada, 
Inc., Kirkland, Canada 
Division of Ser. No. 392,592, Feb. 23, 1995, Pat. No. 
5,565,473, which is a continuation of Ser. No. 774,414, Oct. 
10, 1991, abandoned, which is a continuation-in-part of Ser. 
No. 596,887, Oct. 12, 1990, abandoned. This application Feb. 
8, 1996, Ser. No. 598,758 
Int. Cl.° A61K 31/54; AGIN 43/42;43/54;43/58 
U.S. Cl. 514—222.2 18 Claims 


1. A pharmaceutical composition comprising an effective 
amount of a H,-receptor antagonist and an effective amount of a 
second compound of the formula: 


(X2)(CR33)nZ (CRIR™),Q! I 


R’? 
R' R' (X3) ACR} >)piZ2(CRIR4)yCR7RIQ? 
y, 
R! N bi RS 


wherein: 
R' is H, halogen, —CF,, —CN, —NO , or N;; 
R? is lower alkyl, lower alkenyl, lower alkynyl, —CF,, —CH,F, 
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2-phenethyl, or two R? groups joined to the same carbon may 
form a ring of up to 8 members containing 0-2 heteroatoms 
chosen from O, S, and N; 

R? is H or R?; 

R* is halogen, 
NR°C(O)R’ or R?; 

R° is H, halogen, —NO,, —N;, —CN, 
—OR?, lower alkyl, or —C(O)R?; 
R® is (CH;),—C(R’R’} 

—CH,C(O)NR'"?R"?; 

R’ is H or C,-C, alkyl; 

R* is A) a monocyclic or bicyclic heterocyclic radical containing 
from 3 to 12 nuclear carbon atoms and | or 2 nuclear 
heteroatoms selected from N, S or O and with each ring in the 
heterocyclic radical being formed of 5 or 6 atoms, or B) the 
radical W—R?®; 

R® contains up to 20 carbon atoms and is (1) an alkyl group or 
(2) an alkylcarbonyl group of an organic acyclic or monocy- 
clic carboxylic acid containing not more than | heteroatom in 
the ring; 

R'° is —SR"', OR'?, or —NR"”?R"?; 

R'' is lower alkyl, —C(O)R'*, unsubstituted phenyl, or unsub- 
Stituted benzyl; 

R'? is H,R'', or two R" groups joined to the same N may form 
a ring of 5 or 6 members containing 1-2 heteroatoms chosen 
from O, S, and N; 

R' is lower alkyl, lower alkenyl, lower alkynyl, —CF, or 
substituted or unsubstituted phenyl, benzyl, or 2-phenethyl; 

R'* is H or R'*; 

R'° is H, C,-C, alkyl, or OH; 

R'’ is lower alkyl, lower alkenyl, lower alkynyl, or substituted 
or unsubstituted phenyl, benzyl, or 2-phenethyl; 

R'® is lower alkyl, lower alkenyl, lower alkynyl, —CF, or 
substituted or unsubstituted phenyl, benzyl, or 2-phenethyl; 
R'® is lower alkyl, lower alkenyl, lower alkynyl, —CF, or 
substituted or unsubstituted phenyl, benzyl, or 2-phenethyl; 
R”° is H, C,-C, alkyl, substituted or unsubstituted phenyl, 
benzyl, phenethyl, or pyridinyl or two R”° groups joined to 
the same N may form a saturated ring of 5 or 6 members 

containing 1-2 heteroatoms chosen from O, S, and N; 

R”! is H or R"; 

R” is R*, CHR’OR*, or CHR’SR?’; 

m and m’' are independently 0-8; 

n and n' are independently 0 or 1, 

p and p' are independently 0-8; 

m+n+p is 1-10 when r is 1 and X? is O, S, S(O), or S(O),; 

m+n+p is 0-10 when r is 1 and X? is CR°R'®; 

m+n+p is 0-10 when r is 0; 

m'+n'+p' is 0-10; 

r and r’ are independently 0 or 1; 

s is 0-3; 

Q' is —C(O)OR*, 1H (or 2H)-tetrazol-5-yl, —C(O)OR®, 
—C(O)NHS(O),R™, —CN, —C(O)NR”R”, 
—NR?!S(O),R'", —NR'*C(O)NR'?R'?, —NR?'C(O)R'®, 
—OC(O)NR'?R'?, —C(O)R'?, —S(O)R'*, —S(O),R", 
—S(O),NR”R™, —NO,, —NR?'C(O)OR"”, 
—C(NR'"*R'?)=NR", —C(R')}=NOH; or if Q' is 
—C(O)OH and R”* is —OH, —SH, —CHR’OH or —NHR’, 
then Q' and R™ and the carbons through which they are 
attached may form a heterocyclic ring by loss of water; 

@ is OH or NR?OR”; 

W is O, S, or NR’; 

X? and X° are independently O, S, S(O), S(O)2, or CR°R"*; 

Y is —CR*=CR*— or —C=C; 

Z' and Z? are independently —HET(—R*—R*)—; 

HET is the diradical of a benzene, a pyridine, a furan, or a 
thiophene; 





NO,, CN, —OR’, SR*, NR°R’, 


SR?, —NR?R?, 





(CH,),—R® or 





—CHF,, CH,CF,, substituted or unsubstituted phenyl, substi- or a pharmaceutically acceptable salt thereof, and a pharmaceuti- 
tuted or unsubstituted benzyl, substituted or unsubstituted cally acceptable carrier. 
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5,856,323 
COMPOUNDS AND METHODS FOR THE TREATMENT 
OF DISORDERS MEDIATED BY PLATELET 
ACTIVATING FACTOR OR PRODUCTS OF 
5-LIPOXYGENASE 
Xiong Cai, Allston; Sajjat Hussoin, Cambridge; San-Bao 
Hwang, Wayland; David Killian, Cambridge, all of Mass., 
and T. Y. Shen, Charlottesville, Va., assignors to CytoMed, 
Inc., Cambridge, Mass. 

Division of Ser. No. 933,991, Aug. 24, 1992, Pat. No. 
5,434,151, which is a continuation-in-part of Ser. No. 912,788, 
Jul. 13, 1992, Pat. No. 5,358,938. This application Jun. 7, 
1995, Ser. No. 481,812 
Int. Cl.° AGIK 31/535;43/40;43/08;43/06 
U.S. Cl. 514—231.5 18 Claims 


1. The method for the treatment of disorders mediated by 
platelet activating factor or products of 5-lipoxygenase in an ani- 
mal, comprising administering an effective amount of a compound 
of the formula: 


R! R? 


Ar! Pans Ar 


xX 
m 


wherein: 


Ar! = 


or 


¥ 


m 


l 
v 


Ar= or 
P ¥ 


wherein: 
X is O, S, S(O), S(O), CR’, or NR"; 
W is independently: 
(1) —AN(OM)C(O)N(R*)R4, 
—AN(OM)C(O)R%, 
—N(OM)C(O)N(R®)R*, 


—AN(R*)C(O)N(OM)R%, 
—AC(O)N(OM)R+, 
—N(R*) C(O)N(OM)R*, 
—N(OM)C(O)R*, —C(O)N(OM)R*, —OR®°N(R*)R°— 
(C5H,N)R®R’, —OR®N(COR®)R°—(C.H,N)ROR’, 
—OR+OC(O)YN(COR®)R°—(C, H,N)R°R’, 
—OR°O(CO)N(CO,R°)R°(C5H,N)R°R’, 
—A(C.H,N)R°R’, or —OR°N(CO,R°)R°—(C5H,N)R°R”: 
(2) an amidohydroxyurea of the formula: 
—N(R'*)C(O)C(R'?)N(OM)C(O)NHR”’, 
—C(O)N(R!°)C(R'°)N(OM)C(O)NHR”?, 
—AN(R!'°)C(O)C(R'?)N(OM)C(O)NHR”®, 
—AC(O)N(R'*)C(R'?)N(OM)C(O)NHR”’, 
—NHC(O)N(OM)C(R'’)C(O)N(R"”),; 
—NHC(O)N(OM)C(R'’)N(R'?)C(O)R'?; 
(3) an oxalkane of the structure: 


R20 


wherein n and m are independently 4; 
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(4) a thioalkane of the structure: 


R20 


or (5) a quinolylmethoxy of the structure: 


—(A)o-1 — OCH? 


n is | or 2; 

m is 1, 2 or 3; 

p is 0 or 1; 

A is alkyl, alkenyl, alkynyl, alkyaryl, aralkyl, halo lower alkyl, 
halo lower alkenyl, halo lower alkynyl, 
—C,_ ,oalkyl(oxy)C,_j9 alkyl, —C,_,9alkyK(thio)C,_,,alkyl, 
—N(R*)C(O)alkyl, —N(R*)C(O)alkenyl, 
—N(R*)C(O)alkynyl, —N(R*)C(O)(alkyloxy(alkyl), 
—N(R')C(O) —(alkyl)thio(alky!), © —N(R)C(O)N(alkyl), 
—N(R*)C(O)N(alkeny!), —N(R*)C(O)N(alkyny!), 
—N(R*)C(O)N(alkyl)oxy(alkyl), 
—N(R*)C(O)N(alky)thio(alkyl), 
—N(R*)C(O, alkenyl, 
—N(R*)C(O,)(alkyDoxy(alky}), 
—N(R*)C(O,)(alkyl)thio(alky}) 
—OC(O, alkenyl, 
—OC(O,)(alkyloxy(alkyl), 
—N(R*)C(S)alkyl, 
—N(R*)C(S)alkynyl, 
—N(R*)C(S)(alkyDthio(alky]), 
—N(R*)C(S)N(alkeny}), 
—N(R*)C(S)N(alkyloxy(alkyl), 
—N(R*)C(S)N(alkyl)thio(alkyl), 
—N(R*)C(S)S(alkeny!), 
—N(R*)C(S)S(alkyl)oxy(alkyl), 
—N(R*)C(S)S(alky))thio(alky]), —SC(S)S(alky]), 
—SC(S)S(alkenyl), —SC(S)S(alkyny]), 
—SC(S)S(alkyloxy(alkyl), and —SC(S)S(alky])thio(alkyl); 

M is hydrogen, a pharmaceutically acceptable cation, or a meta- 
bolically cleavable leaving group; 

Y is independently: 

(a) hydrogen; 

(b) R'*, R®, R'®, —OR*, —OR'', —OR"’, R*S—, R°S, R* 
SO—, R°SO—, R*SO,—, R°SO,—, CF,O—, CF,S 
CF,SO—, —CF,SO,, —OCH,oxycyclopropyl, 
—OCH,C(O)OR*, =—OCH,OR*?, —OCH,C(O)R’, 
—OCH,C,, gcycloalkyl, —OCH,CH(R)R’, 
—OCH, cyclopropyl, —OCH,—aryl, 
—OCH,CH(OH)CH,OH, aryl—CH,—SO,—, 
(R;)s;CHCH,SO,—, —CH,CH(OH)CH,OH, CF,SO,—, 
R*R*N—, —OCH,CO,R*, —NR*COR*, —OCONH,, 
—OCONR?’R*, —CONH,, —CONR*R*, —CR°R'R*, 
—SO,NR°R*, —SONR'R’*, CH,OCH,ONR'R*®, 
—SNR’R*, —CO.R*, —NR*R*SO,R*, —NR®*R*SOR, 
—COR*, —CONR*, —NO,, —CN, —N(R°)CONR'R‘, 
~ CH,N(R°)CONR R*, —R°NR'R*, OR®NR'R*, 
—O(O)CR®, —O(O)CNR*R*, —OR®, —SR°NR'R4, 
—S(O)R°NR?°R*, —SO,R°NR‘°R*, —SO,OR°CO; 
—SR°OH; —S(O)R°OH; —SO,R°OH; or 
—OR*°OC(O)N(CO,R°)R®; 

(c) a heterocycle, including but not limited to, pyrryl, furyl, 
pyridyl, 1,2,4-thiadiazolyl, pyrimidyl, thienyl, isothiazolyl, 
imidazolyl, tetrazolyl, pyrazinyl, pyrimidyl, quinalyl, iso- 


—N(R*)C(O,)alkyl, 
—N(R*)C(O, alkynyl, 


—OC(O,)alkyl, 

—OC(O, alkynyl, 
—OC(O,)(alky)thio(alkyl), 
—N(R*)C(S)alkenyl, 
—N(R*)C(S)(alkyloxy(alky)), 
—N(R*)C(S)N(alkyl), 
—N(R*)C(S)N(alkynyl), 


—N(R*)C(S)S(alkyl), 
—N(R*)C(S)S(alkynyl), 
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quinolyl, benzothienyl, isobenzofuryl, pyrazolyl, indolyl, 
purinyl, carbozolyl, benzamidazolyl, and  isoxazolyl, 
optionally substituted with a group described in Y section 
(b); 

(d) 


—CON(R?) 


wherein X' is halo, —C(O)aryl, CF,, or OR*; —NR,COR?*; 
—OCONH,; —CR*R*R*; —CH,OR*; —CH,OR*; —CH,CO,R’; 
—CH,OCOR*; R®CH(R*)CH,SO,—; —NHCH,COOR’; halo 
such as F, Cl, Br and I; N*R°R°R*R’; —NR*SO,R*; COR®*; NO,; 
or CN; or 


SO2—CH2CH(OH)CH; 


RG Ri 

wherein R'*, R'* and R!° independently represents: BO— 
wherein B is —CH,—oxacyclopropyl, —CH,OR’, 
—CH,C(O)R’, —CH,CH(R®)R®, —CH,Aryl, 
—CH,CH(OH) —CH,OH; R*C(R*) ,CH,SO,; or R'°—R"* 
or R'*—R'* are joined together to form a bridge such as 
—OCHR?CHR?— S(O), wherein n is 0 to 3; or 


SO2—CH2CH(OH)CH; 


R! RM 


where X' is halo, —C(O)aryl, CF;, or OR*; —CH,OR’*; 


—CH,CO,R’; 
—N*R?R3R‘R7—, 

R' and R? are independently hydrogen, halogen, or lower alkyl, 
halo lower alkyl, halo, —COOH; —CONR'°R"’ wherein R'° 
and R'’ independently represent C,_, alkyl and hydrogen, 
—COOR?’, alkenyl, — COR*; —CH,OR’; lower alkynyl, 
CH,NR‘R*; —CH,SR*; =O; —OR*; or —NR°R°; 

R? and R* are independently cyclic and acyclic alkyl, alkenyl, 
alkynyl, aryl, aralkyl, alkyaryl, hydrogen, C,_, alkoxy-C,_ jo 
alkyl, C,_¢ alkylthio-C,_ jo alkyl, and C,_,9 substituted alkyl 
(wherein the substituent is independently hydroxy or carbo- 
nyl, located on any of C,_ jo); 

R° is cyclic and acyclic lower alkyl, lower alkenyl, lower 
alkynyl, halo lower alkyl, halo lower alkenyl, halo lower 
alkynyl, aralkyl, or aryl; 

R® is cyclic and acyclic lower alkyl, lower alkenyl, lower 
alkynyl, aralkyl, halo lower alkyl, halo lower alkenyl, halo 
lower alkynyl, or aryl; 

R’ is an organic or inorganic anion; 


—CH,COR?; —NHCH,COOR?; 
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R° is halo alkyl, halo lower alkyl, halo lower alkenyl, halo lower 
alkynyl, lower alkenyl, lower alkynyl, aralkyl, or aryl; 

R® is independently hydrogen, halogen, lower alkyl, halo lower 
alkyl, lower alkenyl, lower alkynyl, —CONR*R*, —COR?, 
—CO,R*, —CH,OR*, —CH,NR°R*®, —CH,SR°, =O, 
=NR?, —NR®R*, —NR?R‘SR’, or —OR®; and 

R'® is —R*, —R*, —C(O)N(OR*)R?®, or —OR’, 

R'' is C, to C,, alkyl; substituted C, to C,, alkyl wherein the 
substituent is selected from the group consisting of hydroxy 
and amino, alkenyl, lower alkoxy-alkyl; alkylcarbonylalkyl, 
—alkylamino, —alkylamino(alkyl or dialkyl), lower alkyl 
S(O),,,— lower alkyl in which m is 0, | or 2; imidazolyl lower 
alkyl, morpholiny! lower alkyl, thiazolinyl lower alkyl, pip- 
eridinyl ower alkyl, imidazolylcarbonyl, morpholiny! carbo- 
nyl, amorpholinyl! (lower alkyl) = aminocarbonyl, 
N-pyrrylpyridinyl-lower alkyl; pyridylthio-lower alkyl; 
morpholinyl-lower alkyl; hydroxyphenylthio-lower alkyl; 
cyanophenylthio-lower alkyl; imidazolylthio-lower alkyl; 
triazolylthio-lower alkyl; triazolylphenylthio-lower alkyl; 
tetrazolylthio-lower alkyl; tetrazolylphenylthio-lower alkyl; 
aminophenylthio-lower alkyl; N,N-di-substituted 
aminophenylthio-lower alkyl wherein the substituents each 
independently represent lower alkyl; amidinophenylthio- 
lower alkyl; phenylsulfinyl-lower alkyl; or phenylsulfonyl 
lower alkyl; 

R'? is selected from the group consisting of: alkyl; substituted 
alkyl wherein the substituent is selected from the group con- 
sisting of hydroxy and amino; -lower alkyl-O-R'*, wherein 
R'* is —PO,OH)™* or —PO, (M*),, wherein M* is a 
pharmaceutically acceptable cation, —C(O)CH,),CO, M", 
or —SO,-M*; -lower alkylcarbonyl-lower alkyl; -carboxy 
lower alkyl; -lower alkylamino-lower alkyl; N,N-di- 
substituted amino lower alkyl-, wherein the substituents each 
independently represent lower alkyl; pyridyl-lower alkyl; 
imidazolyl-lower alkyl; imidazolyl-Y-lower alkyl wherein Y 
is thio or amino; morpholinyl-lower alkyl; pyrrolidinyl-lower 
alkyl; thiazolinyl-lower alkyl; piperidinyl-lower alkyl; 
morpholiny!-lower hydroxyalkyl; N-pyrryl; piperaziny!-lower 
alkyl; N-substituted piperazinyl-lower alkyl, wherein the sub- 
stituent is lower alkyl; triazolyl-lower alkyl; tetrazolyl-lower 
alkyl; tetrazolylamino-lower alkyl; or thiazolyl-lower alkyl; 

R'? is H, lower alkyl, or lower alkenyl; and 

R”° is H, halogen, lower alkoxy, or lower alkyl. 


5,856,324 
USE OF DIOXOMORPHOLINES FOR COMBAT 
ENDOPARASITES, DIOXOMORPHOLINES AND 
PROCESS FOR THEIR PRODUCTION 
Andrew Plant, Leverkusen; Jiirgen Scherkenbeck, Wermel- 
skirchen; Peter Jeschke, Leverkusen; Achim Harder, Kéln, 
and Norbert Mencke, Leverkusen, all of Germany, assignors 
to Bayer Aktiengesellschaft, Leverkusen, Germany 
PCT No. PCT/EP95/04255, § 371 Date May 2, 1997, § 102(e) 
Date May 2, 1997, PCT Pub. No. WO96/15121, PCT Pub. 
Date May 23, 1996 
PCT Filed Oct. 30, 1995, Ser. No. 836,560 
Claims priority, application Germany, Nov. 10, 1994, 44 40 
193.0 
Int. Cl.° A61K 31/535; CO7D 413/00;265/30 
U.S. Cl. 514—235.5 10 Claims 
1. A method of combating endoparasites comprising administer- 
ing to a human or an animal an endoparasiticidally effective 
amount of at least one dioxomorpholine of the formula (1): 


5 
R 0 0 
R4 
R! 
Oo 
1 ' } ‘ 
RS 


in which 


(D) 
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R' and R? independently of one another represent hydrogen, 
straight-chain or branched alkyl, alkenyl, cycloalkyl, 
cycloalkylalkyl, aryl, aralkyl, heteroaryl or heteroarylalky! 
which are optionally substituted, or 

R' and R? together represent a spirocycle radical which is 
optionally substituted, 

R*® represents hydrogen, straight-chain or branched alkyl, 
cycloalkyl, aralkyl, aryl, heteroaryl or heteroarylalkyl, which 
are optionally substituted, or 

R? and R®* together with the atoms to which they are bonded 
represent a 5- or 6-membered ring, which can optionally be 
substituted, 

R* and R° independently of one another represent hydrogen, 
straight-chain or branched alkyl, alkenyl, cycloalkyl, 
cycloalkylalkyl, aryl, arylalkyl, heteroaryl or heteroarylalkyl, 
which are optionally substituted, or 

R* and R° together represent a spirocyclic radical, which is 
optionally substituted, 

in the form of a racemic mixture or an optically active isomer 
thereof. 





5,856,325 
BENZOTRIAZINES, PHARMACEUTICAL 

COMPOSITIONS, AND METHODS OF USING SAME 
Walter-Gunar Friebe, Mannheim; Werner Scheuer, Bad Tolz, 

and Ulrich Tibes, Frankfurt, all of Germany, assignors to 

Boehringer Mannheim GmbH, Germany 
PCT No. PCT/EP93/03542, § 371 Date Jun. 26, 1995, § 102(e) 

Date Jun. 26, 1995, PCT Pub. No. WO94/14781, PCT Pub. 

Date Jul. 7, 1994 

PCT Filed Dec. 15, 1993, Ser. No. 464,631 

Claims priority, application Germany, Dec. 24, 1992, 42 44 

009.2 
Int. Cl.° CO7D 253/10; A61K 31/53 


U.S. Cl. 514—243 10 Claims 


1. A method of inhibiting PLA, in a mammal in need of such 
inhibition comprising administering to said mammal a PLA, inhib- 
iting effective amount of a compound of formula I 


(Oy" 


wherein 
R, is hydroxyl, 


R, and R,, which are the same or different, are selected from the 
group consisting of hydrogen, chloro, C,—C,-alkyl, C,-C,- 
alkoxy, cyano-C ,—C,-alkyl, and hydroxyl, and n is the number 


0 or 1, 
their tautomers, and salts with non-toxic acids or bases. 
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5,856,326 
INHIBITORS OF FARNESYL-PROTEIN TRANSFERASE 


Neville J. Anthony, Hatfield; Terrence M. Ciccarone, Telford; 


Christopher J. Dinsmore, North Wales; Robert P. Gomez, 
Perkasie; Theresa M. Williams, Harleysville, and George D. 
Hartman, Lansdale, all of Pa., assignors to Merck & Co., 


Inc., Rahway, N.J. 
Continuation-in-part of Ser. No. 470,690, Jun. 6, 1995, aban- 


doned, which is a continuation-in-part of Ser. No. 412,829, 
Mar. 29, 1995, abandoned. This application Mar. 1, 1996, Ser. 
No. 600,728 
Int. Cl.° A61K 3//495; CO7D 403/06;401/06;241/04 
U.S. Cl. 514—252 13 Claims 
1. Acompound which inhibits farnesyl-protein transferase which 

1s: 

5(S)-n-Butyl-1-(2,3-dimethylpheny!)-4-(4-imidazolylmethyl)- 
piperazin-2-one 

5(S)-n-Butyl-4-[ 1-(4-cyanobenzy])imidazol-5-ylmethy]-1-(2,3- 
dimethylpheny|)piperazin-2-one 

4-[1-(4-Cyanobenzy])imidazol-5-ylmethy]]}- 1-(2,3- 
dimethylphenyl)-5(S)-(2-methox yethyl)piperazin-2-one 

(S)-1-(3-Chloropheny])-4-[1-(4-cyanobenzyl)-5- 
imidazolylmethy]]-5-[2-(methanesulfony])ethy]]-2- 
piperazinone 

(S)-1-(3-Chloropheny])-4-[1-(4-cyanobenzyl)-5- 
imidazolylmethy]]-5-[2-(ethanesulfony])ethy] |-2-piperazinone 

(R)-1-(3-Chloropheny])-4-[1-(4-cyanobenzyl)-5- 
imidazolylmethy]}-5-[2-(ethanesulfonyl)methy]}-2- 
piperazinone 

(S)-1-(3-Chloropheny])-4-[ 1-(4-cyanobenzyl)-5- 
imidazolylmethy]]-5-[N-ethyl-2-acetamido]-2-piperazinone 

(+)-5-(2-Butynyl)- 1-(3-chlorophenyl)-4-[1-(4-cyanobenzy])-5- 
imidazolylmethy]]-2-piperazinone 

1-(3-Chloropheny])-4-[ 1-(4-cyanobenzy1)-5-imidazolylmethy]]- 
2-piperazinone 

5(S)-Butyl-4-[ 1-(4-cyanobenzyl-2-methy1)-5-imidazolylmethy]]- 
1-(2,3-dimethylpheny])-piperazin-2-one 

4-[1-(2-(4-Cyanopheny])-2-propyl)-5-imidazolylmethy]]-1-(3- 
chloropheny])-5(S)-(2-methylsulfonylethyl)piperazin-2-one 

5(S)-n-Butyl-4-[ 1-(4-cyanobenzyl)-5-imidazolylmethy]]- 1 -(2- 
methylpheny])piperazin-2-one 

4-[1-(4-Cyanobenzyl)-5-imidazolylmethy1]-5(S)-(2-fluoroethy!)- 
1-(3-chloropheny])piperazin-2-one 

4-[5-(4-Cyanobenzy])- 1-imidazolylethy]]-1-(3- 
chloropheny])piperazin-2-one 

or a pharmaceutically acceptable salt or optical isomer thereof. 


5,856,327 
PYRIDAZINONE DERIVATIVES 
Keizo Tanikawa; Takashi Matsumoto; Hiroo Matsumoto, all of 
Funabashi; Nobutomo Tsuruzoe, and Hitoshi Nakabeppu, 
both of Shiraoka-machi, all of Japan, assignors to Nissan 
Chemical Industries, Ltd., Tokyo, Japan 
Division of Ser. No. 676,227, Jul. 23, 1996, Pat. No. 5,750,523. 
This application Sep. 24, 1997, Ser. No. 936,600 
Claims priority, application Japan, Jan. 25, 1994, 6-6541; 
WIPO, Jan. 24, 1995, PCT JP 9500069 
Int. CL.° A61K 31/50 
U.S. Cl. 514—252 8 Claims 
1. A 3(2H)-pyridazinone compound of the formula (I): 


oO 
X 
HN 
Ae 
N wn, 
S N Ar 
H Zz! 
0 


\ cHy 
R y La 


wherein R is a hydrogen atom or a C,—C, alkyl group, 
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X is a hydrogen atom, a chlorine atom or a bromine atom, 

Ar is a pyridyl group, 

Y is C,-C, alkylene wherein one carbon atom on the straight 
chain is substituted with one OR' group, wherein R' is a 
hydrogen atom or a C,-C, alkyl group, and 

Z' and Z? are independently a hydrogen atom, a halogen atom, a 
C,-C, alkyl group or a OR' group, wherein R' is the same as 
defined above, or a pharmaceutically acceptable salt thereof. 





5,856,328 
CIRCULATORY DISORDER IMPROVING AGENT 
Hiroshi Shinyama; Toru Kawamura; Minori Okita; Takeshi 
Uchida, and Masahiro Watanabe, all of Hirakata, Japan, 
assignors to The Green Cross Corporation, Osaka, Japan 
Division of Ser. No. 424,282, Apr. 21, 1995, Pat. No. 5,691,339. 
This application Aug. 20, 1997, Ser. No. 915,114 
Claims priority, application Japan, Aug. 25, 1993, 5-210606; 
Aug. 25, 1993, 5-210668 
Int. Cl.° A61K 31/495; CO7D 401/00 
U.S. Cl. 514—253 


1. A method for suppressing decrease in various organ blood 
flow volumes, which is associated with hypertension, comprising 
administering, for the purpose of suppressing decrease in various 
organ blood flow volumes, which is associated with hypertension, 
a pharmaceutically effective amount of a dihydropyridine com- 
pound of the formula (I) 


2 Claims 


RS (D 


wherein 

R', R? and R® are the same or different and each is an alkyl 
having 1-6 carbon atoms, a cycloalkyl having 3-6 carbon 
atoms or an alkoxyalkyl; 

R* and R° are the same or different and each is a hydrogen atom, 
an alkyl having 1-6 carbon atoms, a cycloalkyl having 3-6 
carbon atoms, a halogenated alkyl, an alkylsufonyl, an alkyl- 
sulfinyl, an alkylthio, an alkoxy, a halogenated alkoxy, an 
alkoxycarbonyl, a cyano, a halogen or a nitro, provided that 
R* and R° are not hydrogen atoms at the same time; 

X is a vinylene or —CH=N—; 

A is an alkylene; and 

B is a group of the formula —N(R°)(R’) or 


—N 
‘een 


RS’ 


wherein R° and R’ and R® are the same or different and each is 
a hydrogen atom, an alkyl having |l-6 carbon atoms, a 
cycloalkyl having 3-6 carbon atoms, a phenyl C,—C, alkyl, a 
phenyl, a naphthyl, or a pyridyl, Ar is a phenyl, a naphthyl or 
a pyridyl and n is an integer of 0, | or 2 or an acid addition 
salt thereof; and a pharmaceutically acceptable carrier. 
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5,856,329 
METHOD OF USING (2-IMIDAZOLIN-2-YLAMINO) 
QUINOXALINES IN TREATING OCULAR NEURAL 
INJURY 
Larry A. Wheeler, Irvine; Elizabeth Woldemussie, Laguna 
Niguel, and Ronald K. Lai, Santa Ana, all of Calif., assignors 
to Allergan, Waco, Tex. 
Filed Jun. 28, 1995, Ser. No. 496,262 
Int. Cl.° A61K 3/495 
US. Cl. 514—255 15 Claims 
1. A method of protecting the retinal or optic nerve cells in a 
mammal suffering a noxious action or at risk of experiencing a 
noxious action on said nerve cells comprising administering to said 
mammal an amount and dosage regimen of a compound of formula 
I effective to inhibit or prevent nerve cell injury or death 


H x 
N N 
= 
N obs 
[ )- sm 
N N 
y z 


wherein the 2-imidazolin-2-ylamino group is in either the 5- or 
6-position of the quinoxaline nucleus; x, y and z are in any of the 
remaining 5-, 6-, 7- or 8-positions and are selected from hydrogen, 
halogen, lower alkyl, lower alkoxy or trifluoromethyl; and R is an 
optional substituent in either the 2- or 3-position of the quinoxaline 
nucleus and may be hydrogen, lower alkyl or lower alkoxy, or 
pharmaceutically acceptable salts thereof and mixtures thereof. 


formula I 





5,856,330 
USE OF XANTHINE DERIVATIVES FOR THE 
INHIBITION OF DEPHOSPHORYLATION OF COFILIN 
Stefan Miiliner, Hochheim, and Claudia Dax, Gernsheim, both 
of Germany, assignors to Hoechst Aktiengesellschaft, 
Frankurt am Main, Germany 
Filed Jul. 23, 1997, Ser. No. 899,023 
Claims priority, application Germany, Jul. 31, 1996, 196 30 
837.2; Oct. 1, 1996, 190 40 556.4 
Int. Cl.° A61K 31/52 
U.S. Cl. 514—263 9 Claims 
1. A method for inhibiting the dephosphorylation of the protein 
cofilin comprising administering to a patient in need thereof a 
therapeutically effective amount of a compound of the formula I 


oO R3 
page 
. 4 
oo N N 
| 


R2 


(D 


and/or an optionally stereoisomeric form of the compound of the 
formula and/or a physiologically tolerable salt of the compound of 
the formula I, 
where 

R? is (C,-C,)-alkyl, 

one of the radicals R' or R® is a radical of the formula II 


4CH,),—R—CH, 


in which 
R is 

a) a covalent single bond and in which n is the integer 
zero, I, 2, 3, 4, 5, 6 or 7, 
b) a radical —CO— and in which n is the integer 1, 2, 3, 
4, 5 or 6, or 
c) a radical —C(R*)(OH)— and in which n is the integer 
1, 2, 3, 4, 5 or 6 and, 
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§,856,333 


SUBSTITUTED CAMPTOTHECIN DERIVATIVES AND 


PROCESS FOR THEIR PREPARATION 


Walter Cabri, Milan; Ilaria Candiani, Varese; Angelo Bedes- 


chi, Milan; Franco Zarini, Milan, and Sergio Penco, Milan, 


a) a hydrogen atom, 

b) (C,-C,)-alkyl, 

c) (C,-Cg)-cycloalkylalkyl or 

d) alkyl having 2 to 6 carbon atoms, in which the carbon 
chain is interrupted by an oxygen atom. 


Italy 


all of Italy, assignors to Pharmacia & Upjohn S.p.A., Milan, 


PCT No. PCT/EP96/02008, § 371 Date Jan. 27, 1997, § 102(e) 
Date Jan. 27, 1997, PCT Pub. No. WO96/37496, PCT Pub. 
Date Nov. 28, 1996 


PCT Filed May 10, 1996, Ser. No. 776,192 


Claims priority, application United Kingdom, May 26, 1995, 


9510716 


U.S. Cl. 514—283 
1. A camptothecin compound represented by formula (1): 


5,856,331 
METHOD FOR PREVENTING TISSUE INJURY FROM 
HYPOXIA 
Stuart L. Bursten, Snoqualmie; Jack W. Singer, and Glenn C. 
Rice, both of Seattle, all of Wash., assignors to Cell Thera- 
peutics, Inc., Seattle, Wash. 

Continuation of Ser. No. 353,756, Dec. 12, 1994, which is a 
continuation-in-part of Ser. No. 152,117, Nov. 12, 1993, aban- 
doned. This application Oct. 10, 1997, Ser. No. 948,747 
Int. Cl.° A61K 3//415;31/42;31/425;31/52 
U.S. Cl. 514—263 7 Claims 

1. A method for treating or preventing a disease caused by 
hypoxic tissue injury, comprising administering to a patient in need 
of such treatment a clinically achievable, effective amount of a 
compound that inhibits signal transduction by inhibiting cellular 
accumulation of linoleate-containing phosphatidic acid (PA) 
through an inhibition of the enzyme LPAAT (lysophosphatidic 
acyltransferase), wherein said compound has the formula: 


wherein 


Int. Cl.° CO7D 491/22; A6G1K 31/435 
13 Claims 


1) 


the symbol - - - - represents a double bond; 
R,, R, and R; are as defined under (a) or (b) below: 
(a) R, and R, are each, independently, 
hydrogen; 


C,-C, alkyl; 
C,-C, cycloalkyl; 


0 


R i 
~ 
BS 


phenyl C,-C, alkyl; 
a phenyl group, wherein said phenyl group is optionally 


substituted with one member selected from the group 
consisting of C,-C, alkyl, C,-C, alkoxy, C,—-C, 
alkanoyloxy, nitro and halogen; 


—NR.R,, wherein one of R, and R, is hydrogen, C,-C, 


wherein R, is independently a resolved enantiomer of an @-1! 
secondary alcohol-substituted (C5_,,) alkyl, substantially free of 
the other enantiomer, and wherein each of R, and R; is indepen- 
dently a (C,.,>) alkyl, optionally containing one or two non- 
adjacent oxygen atoms in place of a carbon atom. 


5,856,332 
COMPOSITION AND METHOD OF TREATING 
DEPRESSION USING A PENTACYCLIC NUCLEUS 
OPIOID ANTAGONIST IN COMBINATION WITH A 
TRICYCLIC ANTIDEPRESSANT 
Lee G. Dante, Merion Station, Pa., assignor to John S. Nagle, 
Esq., Thousand Oaks, Calif. 

Division of Ser. No. 560,820, Nov. 20, 1995, which is a divi- 
sion of Ser. No. 31,096, Mar. 2, 1993, Pat. No. 5,512,593. This 
application Aug. 28, 1996, Ser. No. 755,795 
Int. Cl.° A61K 31/44;31/55;31/335;31/135 
U.S. Cl. 514—282 8 Claims 

1. A method of treating depression comprising administering to a 
patient a pharmacologically effective dose of an opioid antagonist 
having a pentacyclic nucleus structurally analogous to naloxone, 
naltrexone, and nalmafene, and a pharmacologically effective dose 
of at least one tricyclic antidepressant. 


alkyl or benzyl and the other is hydrogen, C,-C, 
alkanoyl, C,-C,, alkoxycarbonyl, trichloroethoxycarbo- 
nyl, benzoyl, wherein the phenyl ring of said benzoyl is 
optionally substituted with one member selected from 
the group consisting of C,-C, alkyl, C,-C, alkoxy, 
C,-C, alkanoyloxy, nitro and halogen, phenyl C,—C, 
alkanoyl, phenoxycarbonyl, wherein the phenyl ring of 
said phenoxycarbonyl is optionally substituted with one 
member selected from the group consisting of C,—-C, 
alkyl, C,;-C, alkoxy, C,;—C, alkanoyloxy, nitro and halo- 
gen, or phenyl C,—C, alkoxycarbonyl, 


or R, and R,, combined together with the nitrogen atom to 


which they are linked, form a 4-6 membered saturated 
heteromonocyclic ring represented by the formula (G): 


Ww R; (G) 


 s 


—N 


(CH), 


wherein W is —C=O, R, is hydrogen or C,—C,, alkyl and 


n is an integer of 2 to 4; 


—COOR, wherein R, is hydrogen, C,-C, alkyl, C.-C, 


cycloalkyl or phenyl C,—C, alkyl; or 


—CORg, wherein Ry is C,-C, alkyl, C.-C, cycloalkyl, 


phenyl C,—C, alkyl, or phenyl, wherein said phenyl! is 
optionally substituted with one member selected from 
the group consisting of C,—-C, alkyl, C,-C, alkoxy, 
C,-C, alkanoyloxy, nitro and halogen, or NR, R,, 
wherein Rj, and R,, are each, independently, hydrogen 
or C,—-C,, alkyl; and 
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R, is hydrogen, C,—-C, alkyl or a phenyl group, wherein 
said phenyl group is optionally substituted with one 
member selected from the group consisting of C,—-C, 
alkyl, C,—-C, alkoxy, C,;—C, alkanoyloxy, nitro and halo- 
gen; or 

(b) R, and R;, combined together, form a 5-8 membered 
carbomonocyclic ring; and 

R, is hydrogen, C,—C, alkyl or C,;—C, cycloalkyl; 

R, is hydrogen, C,-C, alkyl, or phenyl C,—C, alkyl; 

X is hydrogen, C,-C, alkyl, C,-C, cycloalkyl, C,-C, 
alkoxy, C,-C, cycloalkoxy, C,-C, alkanoyloxy, benzoy- 
loxy, amino, hydroxy, or nitro, or a pharmaceutically 
acceptable salt thereof, 

with the proviso that R', R? and R® are each simultaneously 
not a tert-butyl group or a substituted or unsubstituted 
phenyl group. 


5,856,334 
IMIDAZOQUINOLINE DERIVATIVES 
Hidenori Mochizuki; Kazuo Kato; Ichiro Yamamoto, and Kiy- 
oshi Mizuguchi, all of Tokyo, Japan, assignors to Mochida 
Pharmaceutical Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP94/01900, § 371 Date Jan. 28, 1997, § 102(e) 
Date Jan. 28, 1997, PCT Pub. No. WO96/04279, PCT Pub. 
Date Feb. 15, 1996 
PCT Filed Nov. 10, 1994, Ser. No. 776,435 
Claims priority, application Japan, Jul. 29, 1994, 6-178824 
Int. Cl.° CO7D 471/06;471/04; AG1K 31/435;31/44 
U.S. Cl. 514—292 10 Claims 
1. Acompound represented by the following formula (I) or a salt 
thereof: 


(D 


N a 
Q 
where Q represents a phenyl group that may be mono- or 
di-substituted with any group selected from the group consist- 
ing of a halogen atom, a nitro group, a straight or branched 
alkyl group having 1-4 carbon atoms that may be substituted 
with one or more halogen atoms, a straight or branched 
alkoxy group having 1-4 carbon atoms, an optionally pro- 
tected hydroxyl group, an optionally protected amino group 
and an optionally protected carboxyl group, pyridyl group or 
furyl group; 
Y and Z taken together represent an oxygen atom, and a meth- 
ylene group that may be substituted with a carboxy! group or 
Y represents a hydrogen atom; and Z represents a hydrogen 
atom, a hydroxymethyl group, a carboxymethyl group, a 
2-oxo-|-pyrrolidiny! group or the following formula (IID: 
A—R? (Hl) 
where A represents an oxygen atom, a sulfur atom or the 
group —NH—, R? represents a hydrogen atom, an alkyl 
group having 1-4 carbon atoms, an aminoalky! group having 
1-4 carbon atoms, a phenylsulfonyl group, an alkanoyl group 
whose alkyl group has 1-6 carbon atoms that may be mono- 
or di-substituted with any group selected from the group 
consisting of a phenyl group, an alkoxycarbonyl group whose 
alky! group has 1-4 carbon atoms and an optionally protected 


CHEMICAL 


415 


carboxyl group, a benzoyl group that may be mono- or 
di-substituted with any group selected from the group consist- 
ing of a halogen atom, a nitro group, an alkyl group having 
1-4 carbon atoms, an alkoxy group having 1-4 carbon atoms, 
an optionally protected hydroxyl group, an optionally pro- 
tected carboxyl group and an optionally protected amino 
group, a benzyl group that may be mono- or di-substituted in 
the phenyl moiety with any group selected from the group 
consisting of a halogen atom, a nitro group, a phenyl group, a 
cyano group, a carbamoyl group, a hydroxymethyl group, a 
sulfo group, a carboxymethyl group, an alkyl group having 
1-4 carbon atoms that may be substituted with one or more 
halogen atoms, an alkoxy group having 1-4 carbon atoms, an 
alkoxycarbonyl group whose alkyl group has 1-4 carbon 
atoms, an optionally protected hvdroxyl group, an optionally 
protected carboxyl group and an optionally protected amino 
group, an alkoxyoxalyl group whose alkyl group has | or 2 
carbon atoms, a cycloalkylcarbonyl group whose cycloalkyl 
group has 3-6 carbon atoms, a pyridinecarbony! group or a 
thiophenecarbonyl group. 





5,856,335 
SUBSTITUTED AMINOTHLENOPYRIDINES, 
PHARMACEUTICAL COMPOSITION AND USE 
Richard Charles Effland; Joseph Thomas Klein, both of 
Bridgewater, and Lawrence Leo Martin, Lebanon, all of 
N.J., assignors to Hoechst Marion Roussel, Inc., Cincinnati, 
Ohio 
Continuation of Ser. No. 451,585, May 26, 1995, abandoned, 
which is a division of Ser. No. 132,731, Oct. 6, 1993, Pat. No. 
5,519,032, which is a division of Ser. No. 917,247, Jul. 20, 
1992, Pat. No. 5,252,581. This application Jan. 8, 1997, Ser. 
No. 780,525 
Int. Cl.° CO7D 471/04;487/04; AG1K 31/44 
U.S. Cl. 514—301 


1. A compound of the formula 


25 Claims 


(CH) mn N—RiR> 


R; 


where 
R' is hydrogen, (C,-C,)alkyl, (C;-C,)alkenyl, (C,—-C,)alkynyl, 
aryl(C,—C,)alkyl, (C,-C,)alkylcarbonyl, formyl, 
(C,-C,)alkoxycarbonyl, aryl(C ,—C,)alkoxycarbonyl, 
aryl(C,—C,)alkoxycarbonylamino(C ,—C , ,)alkylcarbonyl, 
(C,-C,)alkoxycarbonylamino(C ,—C ,,)alkylcarbonyl 
(C,-C,)alkylamino(C ,—C, )alkylcarbonyl, 
amino(C ,—C ,,)alkylcarbonyl, 
(C,-C,)dialkylamino(C ,—C,)alkylcarbonyl, 
amino(C,-C,)alkyl, (C,—-C,)alkylamino(C,—C, alkyl, 
(C,-C,)dialkylamino(C ,-C, alkyl; 
R? is hydrogen or (C,-C,)alkyl; with the proviso that R' and 
R? are not concurrently hydrogen; and 
R® is hydrogen, (C,-C,)alkyl or (C,-C,)alkoxycarbonyl; 
n is 0, 1, 2 or 3; 
m is 0, 1, 2 or 3; with the proviso that the sum of m and n is 
always 3; and 
pharmaceutically acceptable addition salts thereof and optical 
or geometrical isomers or racemic mixtures thereof. 


or 
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5,856,336 
QUINOLINE TYPE MEVALONOLACTONES 
Yoshihiro Fujikawa; Mikio Suzuki; Hiroshi Iwasaki, all of 
Funabashi; Mitsuaki Sakashita, and Masaki Kitahara, both 
of Shiraoka-machi, all of Japan, assignors to Nissan Chemi- 
cal Industries Ltd., Tokyo, Japan 
Division of Ser. No. 631,092, Dec. 19, 1990, which is a con- 
tinuation of Ser. No. 233,752, Aug. 19, 1988. This application 
May 15, 1992, Ser. No. 883,398 
Claims priority, application Japan, Aug. 20, 1987, 
62-207224; Jan. 26, 1988, 63-15585; Aug. 3, 1988, 63-193606 
Int. CL.° A61K 3//47; CO7D 2/5/12 
U.S. Cl. 514—311 
1. A compound of the formula, 


2 Claims 


F [A] 


Z=—CH(OH)—CH,—CH(OH)—CH,—C00.'Ca. 





5,856,337 
2-ARYLQUINOLINES AND PROCESS FOR PRODUCING 
THE SAME 
Takashi Okazoe, and Yoshitomi Morizawa, both of Kanagawa, 
Japan, assignors to Asahi Glass Co., Ltd., Tokyo, and The 
Green Cross Corporation, Osaka, both of Japan 
Filed Jan. 24, 1997, Ser. No. 788,013 
Claims priority, application Japan, Jan. 25, 1996, 8-011257 
Int. Cl.° CO7D 2/5/18; A61K 31/47;31/475 
US. Cl. 514—311 29 Claims 
1. 2-Arylquinoline represented by the following formula (1): 


xX (1) 


R’ 
wherein 
R', R®, R*, R°, R°, R’, R® and R® each independently represents 
a hydrogen atom, a halogen atom, a lower alkyl group, a 
cyclic lower alkyl group, an aryl group, an aralky! group, an 
alkoxy group or —C,,,P,,..)3 
R? represents a hydrogen atom, a halogen atom, a lower alkyl 
group, a cyclic lower alkyl group, an aryl group, an aralkyl 
group, an alkoxy group, —C,,F,,,,, or —CH,Q, in which Q 
represents a monovalent organic group obtained by eliminat- 
ing from an organic compound having an —_NH— group the 
hydrogen atom bonded to the nitrogen atom or Q represents a 
halogen atom; 
X represents a halogen atom; 
Y represents a nitro group, an amino group or an amino group 
protected with a protecting group; and 
m and n each independently represents an integer of from | to 6. 


January 5, 1999 


5,856,338 
SULFONAMIDE-SUBSTITUTED COMPOUNDS, 
PROCESSES FOR THEIR PREPARATION, THEIR USE AS 
A MEDICAMENT OR DIAGNOSTIC, AND 
PHARMACEUTICAL PREPARATION COMPRISING 
THEM 
Joachim Brendel, Bad Vilbel; Hans Jochen Lang, Hofheim; 

Uwe Gerlach, Hattersheim, and Klaus Weidmann, Kron- 
berg, all of Germany, assignors to Hoechst Aktiengesell- 
schaft, Frankfurt am Main, Germany 
Filed Dec. 15, 1997, Ser. No. 990,455 
Claims priority, application Germany, Dec. 16, 1996, 196 52 
213.7; Jul. 15, 1997, 197 30 326.9 
Int. Cl.° A61K 31/47; CO7D 215/42 
US. Cl. 514—313 
1. A compound of formula I 


20 Claims 


O 


) 
W 


R(4) 2 
nN R(3) 


R(5) ~ 


by 
| te R(2) 
R(6) 4 R(1) 


in which: 
X is —NR(7)-; 
R(7) and R(1) together are a bond; 
Y is CR(11); 

R(11) is hydrogen or alkyl having 1, 2 or 3 carbon atoms; 
R(2) is hydrogen, CF;, C,F;, C3F,, F, Cl, methoxy, alkyl 
having 1, 2, 3, 4, 5 or 6 carbon atoms or phenyl, 

which is unsubstituted or substituted by | or 2 substituents 
selected from the group consisting of F, Cl, Br, I, CF,, NO, 
CN, NH,, OH, methyl, ethyl, methoxy, dimethylamino, 
sulfamoyl, methylsulfonyl and methylsulfonylamino; 

R(3) is R(12)-C,—H,,—NR(13) or R(12)-C,H>,—., 
where a CH, group of the group C,,H,,, can be replaced by 
O—, —CO—, —S. SO—, —SO,— or —NR(10a); 

R(10a) is hydrogen, methyl! or ethyl; 

R(12) is hydrogen, methyl, cycloalkyl having 3, 4, 5, 6, 7 or 8 
carbon atoms, CF;, C.F, or C3F;; 

n is zero, 1, 2, 3, 4, 5, 6, 7, 8, 9 or 10; 

R(13) is hydrogen or alkyl having 1, 2, 3, 4, 5 or 6 carbon 
atoms; or 

R(12) and R(13) together are a bond if n is not less than 3; or 

R(3) and R(4) together are an alkylene chain having 3, 4, 5, 6, 7 
or 8 carbon atoms, 

where a CH, group of the alkylene chain can be replaced by 
—O—, —CO—-, -S—, —SO—-, -—SO, or 
—NR(10a)-; 

R(10a) is hydrogen, methyl or ethyl; 

R(4) is R(14)-C,H,,, 

where a CH, group of the group C,H,, can be replaced by 

O—, —CH=CH—, —C=C—, —CO—, —CO—O—, 
—O—CO—, —S—, —SO—, —SO,—, —NR(10b)- or 
—CONR(10b)-; 

R(10b) is hydrogen or alkyl having 1, 2 or 3 carbon atoms; 

R(14) is methyl, CF,, C.F,, C,F,, cycloalkyl having 3, 4, 5, 6, 7 
or 8 carbon atoms, —OH, —COOH, —NR(23)R(24), 
1-piperidyl, 1-pyrrolidinyl, 4-morpholinyl, 4-methylpiperazin- 
1-yl, pyridyl, thienyl, imidazolyl or phenyl, 

where pyridyl, thienyl, imidazolyl and phenyl are unsubsti- 
tuted or substituted by | or 2 substituents selected from the 
group consisting of F, Cl, Br, I, CF,;, NO,, CN, NH, OH, 
methyl, ethyl, methoxy, dimethylamino, sulfamoy!, methyl- 
sulfony! and methylsulfonylamino; 

R(23) and R(24) independently of one another are each 
hydrogen or alkyl having 1, 2 or 3 carbon atoms; or 

R(23) and R(24) together are an alkylene chain of 4 or 5 
carbon atoms, of which one CH, group can be replaced by 

—O—, —S—, —NH—, —N(CH,)— or —N(benzyl)-; 

ris zero, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 

18, 19 or 20; 
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R(5) and R(6) together are a group —CR(15)=CR(16)- 
CR(17)=CR(18)-, 
where the group may be linked in either direction; 

R(15), R(16), R(17) and R(18) independently of one another are 
each hydrogen, F, Cl, Br, I, alkyl having 1, 2, 3, 4 or S carbon 
atoms, cycloalkyl having 3, 4, 5, 6, 7 or 8 carbon atoms, 

CN, —CF;, —C,F,, —C3F;, —N3, —NO,, —Z—C,H,,— 





R(22), thienyl or phenyl, 
which is unsubstituted or substituted by | or 2 substituents 
selected from the group consisting of F, Cl, Br, I, CF;, NO}, 
CN, NH;, OH, methyl, ethyl, methoxy, dimethylamino, 
sulfamoyl, methylsulfony! and methylsulfonylamino; 
O—CO—, —S—, 
—SO,NR(10c), 





Z is —O—, —CO—, —CO—O—, 
—SOoO—, -—SO,—, —SO,—O—-, 
—NR(10c)- or —CONR(10c)-; 

R(10c) is hydrogen or alkyl having 1, 2 or 3 carbon atoms; 
s is zero, 1, 2, 3, 4, 5 or 6; 

R(22) is hydrogen, CF,, C,F;, C,F>, cycloalkyl having 3, 4, 5, 6, 
7 or 8 carbon atoms, —NR(19)R(20), —COOR(21), 
1-piperidy], 1-pyrrolidinyl, 4-morpholinyl, 4-methylpiperazin- 
l-yl, pyridyl, thienyl, imidazolyl, quinolyl, isoquinolyl or 
phenyl, 
where pyridyl, thienyl, imidazolyl, quinolyl, isoquinoly! and 

phenyl! are unsubstituted or substituted by | or 2 substitu- 
ents selected from the group consisting of F, Cl, Br, I, CF;, 
NO,, CN, NH,, OH, methyl, ethyl, methoxy, dimethy- 
lamino, sulfamoyl, methylsulfonyl and methylsulfony- 
lamino; 

R(19) and R(20) independently of one another are each hydro- 
gen or alkyl having 1, 2 or 3 carbon atoms; or 

R(19) and R(20) together are an alkylene chain of 4 or 5 carbon 
atoms, of which one CH, group can be replaced by —O—, 

S—, —NH N(CH,)— or —N(benzyl)-; 

R(21) is hydrogen or alkyl having 1, 2 or 3 carbon atoms; 

or a physiologically tolerable salt thereof. 








5,856,339 
BENZOTHIOPHENE COMPOUNDS, INTERMEDIATES, 
COMPOSITIONS, AND METHODS 
Alan David Palkowitz, Carmel, and Kenneth Jeff Thrasher, 
Indianapolis, both of Ind., assignors to Eli Lilly and Com- 
pany, Indianapolis, Ind. 

Continuation-in-part of Ser. No. 470,536, Jun. 6, 1995, aban- 
doned, which is a division of Ser. No. 396,401, Feb. 28, 1995, 
abandoned. This application Nov. 3, 1995, Ser. No. 552,679 

Int. CL.° AO1K 3//445; CO7D 409/12 
US. Cl. 514—324 


1. A compound of the formula: 


12 Claims 


(CH2),—R? 
Oo” 


wherein 

R' is —H or —OR” in which R” is —H or a hydroxy 
protecting group; 

R™ is —H, halo, or —OR* in which R® is —H or a hydroxy 
protecting group; and 

R? is 1-piperidinyl, 1-pyrrolidinyl, methyl-1-pyrrolidinyl, 
dimethyl-1-pyrrolidinyl, 4-morpholino, dimethylamino, 
diethylamino, diisopropylamino, or 1-hexamethyleneimino; 


183-256 O.G.- 99 - 31: QL3 


CHEMICAL 


n is 2 or 3; and 
Z is —O— or —S—-; or 
a pharmaceutically acceptable salt thereof. 





5,856,340 
METHOD OF TREATING ESTROGEN DEPENDENT 
CANCERS 
Alan David Palkowitz, Carmel, Ind., assignor to Eli Lilly and 
Company, Indianapolis, Ind. 

Continuation-in-part of Ser. No. 467,444, Jun. 6, 1995, which 
is a division of Ser. No. 396,401, Feb. 28, 1995, Pat. No. 
5,510,357. This application Nov. 3, 1995, Ser. No. 554,223 
Int. Cl.° A61K 31/445 
USS. Cl. 514—324 12 Claims 

1. A method for inhibiting estrogen dependent cancer compris- 
ing administering to a patient in need of treatment an effective 
amount of a compound of formula I 


R}—(CH2),—O 


a 
R! Ss 
wherein 


R' is —H, —OH, —O(C,-C, alkyl), —OCOC,H,, 
—OCO(C,-C, alkyl), or —OSO, (C.-C, alkyl); 

R? is —H, —OH, —O(C,-C, alkyl), —OCOC,H,, 
—OCO(C,-C,, alkyl), —OSO,(C,-C, alkyl) or halo; 

R? is 1-piperidinyl, 1-pyrrolidinyl, methyl-1-pyrrolidinyl, 
dimethyl-1-pyrrolidinyl, 4-morpholino, dimethylamino, 
diethylamino, diisopropylamino, or 1-hexamethyleneimino; 

n is 2 or 3; and 

Z is —O— or —S—; 

or a pharmaceutically acceptable salt thereof. 





5,856,341 
BENZO [B] INDENO [2,1-D] THIOPHENE COMPOUNDS, 
INTERMEDIATES, PROCESSES, COMPOSITIONS AND 
METHODS 
Michael Gregory Bell; Brian Stephen Muehl, and Mark Alan 
Winter, all of Indianapolis, Ind., assignors to Eli Lilly and 
Company, Indianapolis, Ind. 
Filed Sep. 19, 1997, Ser. No. 933,715 
Int. Cl.° A61K 31/445; CO7D 409/12 
U.S. Cl. 514—324 


1. A compound of formula I: 


16 Claims 


R5(CH2),—O 


R® 


R2 
\ + R’ 
R?* 


R! S 


wherein: 

R' is —H, —OH, —X, where —X is a halogen, —O(C,-C, 
alkyl), —OCO(C,-C, alkyl), —OCO(O,(C,-C, alkyl), 
—OCOAr, —OCO(O)Ar where Ar is phenyl or substituted 
phenyl, or —OSO(C,-C,, alkyl); 

R?, R®, and R* are independently —H, —OH, —X, where —X 
is a halogen, —O(C,-C, alkyl), —OCO(C,-C, alkyl), 
—OCO(O) (C,-C, alkyl), —OCOAr, —OCO(O)Ar where Ar 
is phenyl or substituted phenyl, or —OSO, (C.-C, alkyl); 





418 


n is 2 or 3; 

R° is  1-piperidinyl, 1-pyrrolidinyl, 
dimethyl-1-pyrrolidinyl, | 4-morpholino, 
diethylamino, or 1-hexamethyleneimino; and 

R° is —H, —OH, —X, where —X is a halogen, —CN, —NH,, 
—NHR*®, —NR§R’, where R® and R” are both independently 
C,-C, alkyl, or C,-C, alkyl; or a pharmaceutically acceptable 
salt or solvate thereof. 


methyl]-1-pyrrolidinyl, 





5,856,342 
COMBINATION OF A B-RECEPTOR BLOCKER AND A 
LOCAL ANAESTHETIC 
Arne Eek, Trosa, Sweden, assignor to Astra AB, Sweden 
PCT No. PCT/SE95/00314, § 371 Date Apr. 28, 1995, § 102(e) 
Date Apr. 28, 1995, PCT Pub. No. WO95/27511, PCT Pub. 
Date Oct. 19, 1995 
PCT Filed Apr. 24, 1995, Ser. No. 428,170 
Claims priority, application Sweden, Apr. 7, 1994, 9401174 
Int. Cl.° A61K 31/445 
US. Cl. 514—330 45 Claims 
1. A pharmaceutical composition for achieving essentially com- 
plete sensory block in a patient without substantial motor block, 
comprising a B-receptor blocker and a local anesthetic, wherein: 
a) said B-receptor blocker is present at a concentration sufficient 
to produce essentially complete sensory block when adminis- 
tered to said patient in combination with said local anesthetic; 
and 
b) said local anesthetic is present at a concentration: 

i) sufficient to produce essentially complete sensory block in 
said patient when administered in combination with said 
f-receptor blocker; and 

ii) lower than the concentration needed to produce essentially 
complete sensory block in said patient when said local 
anesthetic is administered as the sole therapeutically active 
agent, 

with the proviso that said local anesthetic is not lidocaine. 





5,856,343 
IMIDAZOLYLMETHYL-PYRIDINES USED FOR SENILE 
DEMENTIA 
Rudolf Karl Andreas Giger, Muttenz, Switzerland, assignor to 

Novartis AG, Basel, Switzerland 
Division of Ser. No. 421,098, Apr. 13, 1995, Pat. No. 5,635,521, 
which is a continuation of Ser. No. 216,213, Mar. 22, 1994, 
abandoned, which is a continuation-in-part of Ser. No. 
125,097, Sep. 22, 1993, abandoned, which is a continuation of 
Ser. No. 948,368, Sep. 21, 1992, abandoned. This application 
Mar. 17, 1997, Ser. No. 819,460 
Claims priority, application Germany, Sep. 23, 1991, 41 31 
584.7 
Int. Cl.° A61K 3//44 
U.S. Cl. 514—341 5 Claims 
1. A method of treating senile dementia of the Alzheimer’s type 
comprising administering to a subject in need of such treatment a 
therapeutically effective amount of a compound having the formula 


CH3 


. A 
Z | N N 
CI 


in free base or physiologically acceptable acid addition salt form. 
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5,856,344 
SULFONYLAMINO-SUBSTITUTED 
BENZOYLGUANIDINES, A PROCESS FOR THEIR 
PREPARATION, THEIR USE AS A MEDICAMENT OR 
DIAGNOSTIC AID, AND MEDICAMENT CONTAINING 
THEM 

Heinz-Werner Kleemann, Bischofsheim; Joachim Brendel, Bad 
Vilbel; Jan-Robert Schwark, Frankfurt; Andreas Weichert, 
Egelsbach; Hans Jochen Lang, Hofheim; Udo Albus, 
Florstadt, and Wolfgang Scholz, Eschborn, all of Germany, 
assignors to Hoechst Aktiengesellschaft, Frankfurt, Ger- 
many 


Filed Oct. 31, 1996, Ser. No. 741,588 
Claims priority, application Germany, Nov. 14, 1995, 195 42 
306.2 
Int. Cl.° A61K 3//44; CO7D 213/63;211/36; CO7TC 279/22 
US. Cl. 514—346 
1. A benzoylguanidine of the formula I 


18 Claims 


oO 
Il 


N NH> 


y 2 


RS oO NH? 


in which: 

R(1) is an alkyl radical having 1, 2, 3, 4, 5, 6, 7 or 8 carbon 
atoms; 

R(2) is hydrogen or an alkyl radical having 1, 2, 3, 4, 5, 6, 7 or 
8 carbon atoms; 

R(3) is hydrogen, —SR(25), —OR(25), —NR(25)R(26) or 
—CR(25)R(26)R(27); 

R(25) is hydrogen, an alkyl radical having 1, 2, 3, 4,5, 6, 7 or 8 
carbon atoms or phenyl, which is unsubstituted or substituted 
by 1-3 substituents selected from the group consisting of F, 
Cl, CF,, CH;, methoxy, hydroxyl, amino, methylamino and 
dimethylamino; 

or 

R(25) is a pyridyl or pyrrolyl radical, which is unsubstituted or 
substituted by 1-3 substituents selected from the group con- 
sisting of the group F, Cl, CF;, CH, methoxy, hydroxyl, 
amino, methylamino and dimethylamino,; 

R(26) and R(27) are, independently of one another, defined as 
R(25) or are hydrogen or an alkyl radical having 1, 2, 3, 4, 5, 
6, 7 or 8 carbon atoms; 

R(4) is hydrogen, F, Cl, Br, I, OH, —C=N, CF,, an alkyl 
radical having 1, 2, 3, 4, 5, 6, 7 or 8 carbon atoms, or an 
alkenyl radical having 2, 3, 4, 5, 6, 7 or 8 carbon atoms; 

R(5) and R(6) are, independently of one another, hydrogen, an 
alkyl radical having 1, 2, 3 or 4 carbon atoms, F, Cl, 
—OR(32), —NR(33)R(34) or CF; 

R(32), R(33) and R(34) are, independently of one another, 
hydrogen or alkyl having 1, 2, 3 or 4 carbon atoms; 

or a pharmaceutically acceptable salt thereof. 


METHOD FOR STABILIZING PRANOPROFEN AND 
STABLE LIQUID PREPARATION OF PRANOPROFEN 
Koji Doi, Kobe; Hisako Sawa, Otsu; Yoshie Ozaki, Kobe, and 

Yoshiyuki Kimura, Kakogawa, all of Japan, assignors to 
Senju Pharmaceutical Co., Ltd., and Yoshitomi Pharmaceu- 

tical Industries, Ltd., both of Osaka, Japan 
Division of Ser. No. 404,102, Mar. 14, 1995. This application 
Jan. 7, 1997, Ser. No. 779,604 
Claims priority, application Japan, Mar. 15, 1994, 6-044184 
Int. CL.° A61K 3//44 


US. Cl. 514—-350 13 Claims 
1. A method for stabilizing pranoprofen, comprising adding an 
antioxidant which is at least one member selected from the group 





January 5, 1999 


CHEMICAL 


419 


consisting of an alkyl phenol, a benzopyran derivative, sodium member selected from the group consisting of a 2-aminothiazole 
thiosulfate and an amino acid, to an aqueous solution of pranopro- derivative represented by the following formula (1) and a salt 


fen. 





5,856,346 
SHORT-ACTING DIHYDROPYRIDINES 
Kjell Hjalmar Andersson, Fjaras; Margareta Nordlander, 
Askim, and Rolf Christer Westerlund, Mélndal, all of Swe- 
den, assignors to Astra Aktiebolag, Sodertalje, Sweden 
PCT No. PCT/SE94/01031, § 371 Date Dec. 14, 1994, § 102(e) 
Date Dec. 14, 1994, PCT Pub. No. WO95/12578, PCT Pub. 
Date May 11, 1995 
PCT Filed Nov. 3, 1994, Ser. No. 356,224 
Claims priority, application Sweden, Nov. 5, 1993, 9303657 
Int. Cl.° A61K 3/44; CO7D 213/80 
U.S. Cl. 514—356 
1. A compound of the formula 


8 Claims 


wherein R, and R, are independently selected from the group 
consisting of hydrogen, chloro, bromo, nitro, cyano and trif- 
luoromethyl, and R, and R, are independently selected from 
the group consisting of straight and branched C,_, alkyl 
groups and including all optical isomers, provided that when 
R, is methyl and R,, is tert-butyl, then R,/R, are not hydrogen/ 
hydrogen, hydrogen/ 2'-trifluoromethyl, 2'-chloro/3'-chloro, 
and when R, is methyl and R,/R, is hydrogen/3'-nitro, then 
R, is not methyl, ethyl, propyl, iso-propyl or tert-butyl or a 
pharmaceutically acceptable salt thereof. 


5,856,347 
ANTIBACTERIAL PREPARATION OR BACTERICIDE 
COMPRISING 2-AMINOTHIAZOLE DERIVATIVE AND/ 
OR SALT THEREOF 
Terushi Hashiguchi; Toshio Yoshida, both of Tosu; Toshio 
Itoyama, Tsukuba, and Yasuaki Taniguchi, Tosu, all of 
Japan, assignors to Hisamitsu Pharmaceutical Co., Inc., 
Tosu, Japan 
PCT No. PCT/JP95/02347, § 371 Date May 23, 1997, § 102(e) 
Date May 23, 1997, PCT Pub. No. WO96/16650, PCT Pub. 
Date Jun. 6, 1996 
PCT Filed Nov. 16, 1995, Ser. No. 836,924 
Claims priority, application Japan, Nov. 29, 1994, 6-317737; 
Dec. 22, 1994, 6-335388 
Int. Cl.° AGIK 3//425 
U.S. Cl. 514—390 10 Claims 
1. A method of treating a bacterial infection in a mammal in 
need thereof comprising administering to said mammal an antibac- 
terial effective amount or a bactericide effective amount of a 


thereof: 


R! N Al 
Lx 
, be 
R* s A? 
wherein 


R' and R? are each independently a substituted or unsubstituted 
phenyl group; and 

A' and A? are each independently a hydrogen atom, a lower 
alkanesulfony! group or a halo lower alkanesulfony! group. 





5,856,348 
METHOD FOR TREATMENT OF TREMATODES WITH 
PHARMACEUTICAL COMPOSITIONS OF TIZOXANIDE 
AND NITAZOXANIDE 
Jean-Francois Rossignol, Clearwater, Fla., assignor to Romark 
Laboratories, L.C., Tampa, Fla. 

Continuation-in-part of Ser. No. 644,153, May 10, 1996, Pat. 
No. 5,859,038, Ser. No. 852,447, May 7, 1997, and Ser. No. 
847,130, May 1, 1997, abandoned, which is a continuation of 
Ser. No. 383,855, Feb. 6, 1995, abandoned, said Ser. No. 
644,153 is a continuation-in-part of Ser. No. 301,407, Sep. 8, 
1994, Pat. No. 5,578,621. This application Jul. 3, 1997, Ser. 
No. 887,810 
Int. Cl.° A61R 3/425 


U.S. Cl. 514—371 25 Claims 


1. A method for treating a parasitic infection of a trematode 
selected from the group consisting of Schistosoma Fasciola, Fasci- 
olopsis, Dicrocoelium, Heterophyes, and Metagonimus, the 
method comprising administration of a pharmaceutical composi- 
tion containing as active agent at least one compound selected the 


group consisting of a compound of formula I: 


and a compound of formula II: 


N 
 , 
NOS s itis 


NH—CO 


O—CO—CHy, 
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5,856,349 5,856,350 
2-SACCHARINYLMETHYL HETEROCYCLIC 3-PHENYL-1,4-DIALKYL-1,2,4-TRIAZOLIUM SALTS AND 
CARBOXYLATES USEFUL AS PROTEOLYTIC ENZYME THEIR USE AS ANTIDEPRESSANTS 


INHIBITORS AND COMPOSITIONS AND METHOD OF Christopher Robin Dalton; John Michael Kane, and John Herr 
USE THEREOF Kehne, all of Cincinnati, Ohio, assignors to Hoechst Marion 


Richard Paul Dunlap, Penfield; Dennis John Hlasta, Clifton Roussel, Inc., Cincinnati, Ohio 
Park; Ranjit Chimanlal Desai, Colonie; Lee Hamilton Continuation of Ser. No. 426,744, Apr. 20, 1995, abandoned. 
Latimer, Brighton; Chakrapani Subramanyam, East Green- This application Dec. 13, yap ea 
bush; John Joseph Court, Colonie; Malcolm Rice Bell, East . = Cl.” ADIN 43/653; eis 
Greenbush, and Virendra Kumar, Colonie, all of N.Y., U-S- Cl. 514—383 
assignors to Sanofi, France 1. A compound of the formula 


Division of Ser. No. 705,097, Aug. 28, 1996, Pat. No. 
5,652,254, which is a division of Ser. No. 445,247, May 19, 
1995, Pat. No. 5,563,163, which is a division of Ser. No. 
287,681, Aug. 9, 1994, Pat. No. 5,488,062, which is a division 
of Ser. No. 109,411, Aug. 19, 1993, Pat. No. 5,376,653, which 
is a continuation of Ser. No. 816,621, Dec. 30, 1991, aban- 
doned. This application Jun. 6, 1997, Ser. No. 870,850 
Int. CL.° A61K 31/425; CO7D 245/04 
USS. Cl. 514—343 20 Claims 
1. A compound having the formula: wherein 
R is halogen, trifluoromethyl, C,_, lower alkyl or C,_, lower 
R* 0) alkoxy; 
| fe) n is zero, 1 or 2; 
Il R, and R, independently represent C,_; lower alkyl; 
N—CH,0C —Het and A™ represents a pharmaceutically acceptable anion. 


Ss 
ol \, 





5,856,351 
wherein: ARTEMISININ DIMER COMPOUNDS HAVING 
Het is a 5-membered monocyclic heterocycle selected from ANTICANCER ACTIVITY 
isoxazolyl, pyrrolyl, pyrrolidinyl pyrazolyl and imidazolyl or Qun Y. Zheng, 1263 S. Elmoro Ct., Superior, Colo. 80027, and 
said heterocycles substituted by from one to three, the same or Lynn G. Darbie, 1621 Firerock Ct., Loveland, Colo. 80538 
different, members of the group consisting of lower-alkyl, Continuation of Ser. No. 496,771, Jun. 29, 1995, Pat. No. 


perfluorolower-alkyl, lower-alkoxy, oxo, phenyl, halogen, and 5,677,468. This application Jul. 3, 1997, Ser. No. 887,708 


6 
—O—(C,-Co alkylene)--N=B where —N=B is dilower- Int. Cl.” AGIK 31/335 


alkylamino, 1-pyrrolidiny!, 1-piperidinyl, 4-morpholinyl, ee re eo sd . a a... — 
1-piperazinyl, or 4-lower-alkyl-1-piperazinyl; . mei or trea ing cancer, which Comprises administering 


R* is hydrogen, halogen, lower-alkyl, perfluorolower-alkyl to a patient suffering from said cancer an artemisinin dimer of the 
perchlorolower-alkyl, lower-alkenyl, lower-alkynyl, cyano, 
carboxamido, amino, lower-alkylamino, dilower-alkylamino, 
lower-alkoxy, benzyloxy, lower-alkoxycarbonyl, hydroxy or 
phenyl; and 
R® is hydrogen or from one to two substituents in any of the 5-, 
6- or 7-positions selected from halogen, cyano, nitro, N=B', 
lower-alkyl-2-pyrrolyl, lower-alkylsulfonylamino, 


polyfluorolower-alkylsulfonylamino, polychlorolower- 
alkylsulfonylamino, aminosulfonyl, lower-alkyl, polyfluoro- 


lower-alkyl, polychlorolower-alkyl, cycloalkyl, lower-alkoxy, 
hydroxy, carboxy, carboxamido, hydroxylower-alkyl, methyl- 
enedioxy, cycloalkyloxy, formyl, aminomethyl, 
polyfiuorolower-alkylsulfonyl, polychlorolower-alkylsulfonyl, 
lower-alkylsulfonylaminosulf nyl, di(lower- 
alkyl)phosphonoxy, lower-alkoxy-poly-lower-alkyleneoxy, 
hydroxy-lower-alkoxy, polyhydroxy-alkoxy, or acetal or ketal 
thereof, polyalkoxy-alkoxy, —SR, —SOR, —SO,R, 
—OCOR, —O—{(C,-C, alkylene)-COOR, —O—(C,-C, 
alkylene)—N=B' where R is lower-alkyl, phenyl, benzyl or 
naphthyl, or phenyl or naphthyl substituted by from one to 
two substituents selected from lower-alkyl, lower-alkoxy or 
halogen and where N=B' is amino, lower-alkylamino, 5,856,352 

dilower-alkyl-amino, l-azetidinyl, 1-pyrrolidinyl, ABRUQUINONE DERIVATIVES USEFUL IN THE 
1-piperidinyl, 4-morpholinyl, 1-piperazinyl, 4-lower-alkyl-1- TREATMENT OF INFLAMMATION AND ALLERGIC 
piperazinyl, 4-benzy]-1-piperazinyl, 1-imidazolyl or (carboxy- REACTIONS 

lower-alkyl)amino; or R° is a 5- or 6-membered saturated ring Sheng-Chu Kuo; Sheng-Chih Chen; Jin-Bin Wu; Che-Hing 
fused to the saccharin ring at the 5,6 or 6,7 positions, saidring Teng, and Jih-Pyang Wang, all of Taichung, Taiwan, assign- 
containing two heteroatoms chosen from the group consisting —_ ors to National Science Council, Taipei, Taiwan 

of nitrogen, oxygen and sulfur or a methylated derivative of Filed Apr. 29, 1997, Ser. No. 841,729 

said ring; or acid-addition salts of basic members thereof or Int. Cl.° AGIK 3//35 

base-addition salts of acidic members thereof, with the pro- U.S. Cl. 514—456 12 Claims 
viso that, when R* and R° are both hydrogen, Het cannot be a 1. A method to provide antiinflammatory activity in a subject in 
dihydropyridine. need thereof, comprising the step of administering an effective 


or an isomer thereof where R is a linker. 
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amount of at least one compound selected from the group consist- 
ing of Abruquinones A, B, D, E and F, and at least one pharma- 
ceutically acceptable vehicle. 





5,856,353 
SULFONAMIDE INHIBITORS OF ASPARTYL PROTEASE 
Roger D. Tung, Arlington; Mark A. Murcko, Holliston, and 
Govinda R. Bhisetti, Lexington, all of Mass., assignors to 
Vertex Pharmaceuticals, Incorporated, Cambridge, Mass. 
Continuation of Ser. No. 142,327, Nov. 24, 1993, Pat. No. 
5,585,397, which is a continuation-in-part of Ser. No. 941,982, 
Sep. 8, 1992, abandoned. This application Jun. 7, 1995, Ser. 
No. 477,937 
Int. Cl.° CO7D 407/12; COTC 303/00; A61K 31/34 
U.S. Cl. 514—473 20 Claims 
1. A compound of formula I: 


’ 10) 
ee a 


H OH D' 
wherein: 

A is selected from the group consisting of Het; —R'—Het; 
—R'—C,-C, alkyl, which is substituted with one to two 
groups selected from the group consisting of Het and 
—O—Het; and —R'—C,-C, alkenyl, which is substituted 
with one to two groups selected from the group consisting of 
Het and —O— Het; 

each R' is independently selected from the group consisting of 
—C(O)—, —S(O),, —C(O)—C(O)—, —O— C(O), 
—O—S(O),, NR?—S(O), NR?—C(O) and 

NR?—C(O)— C(O) 

each Het is independently selected from the group consisting of 
5—7 membered saturated or unsaturated heterocycle, contain- 
ing one or more heteroatoms selected from O, S and S(O),, 
wherein said heterocycle may optionally be benzofused; and 
wherein any member of said Het may be optionally substi- 
tuted with one to two substituents selected from the group 
consisting of oxo, —OR?, —R*, —N(R?) (R?), —R?—OH, 
~CN, —CO,R?, —C(O) —N(R?) (R?), —S(O),—N(R?) 
(R?), N(R?)—C(O)—R?, C(O)—R?, S(O),,—R’, 
—OCF;, —S(O),—Ar, methylenedioxy, © —N(R’)}— 
$(O),(R?), halo, —CF;, —NO,, Ar and —O—Ar; 

each R? is independently selected from the group consisting of 
H and C,-C;, alkyl optionally substituted with Ar; with the 
proviso that when R? is C,—C, alkyl substituted with Ar, said 
Ar may not be substituted with an Ar-containing moiety; 

B, when present, is —N(R?)—C(R*) (R*)—C(O)—; 

x is 0 or 1; 

each R? is independently selected from the group consisting of 
H, Het, C.-C, alkyl, C.-C, alkenyl, C,-C, cycloalkyl and 
C.-C, cycloalkenyl, wherein any member of said R*, except 
H, may be optionally substituted with one to two substituents 
selected from the group consisting of —OR*, —C(O)—NH— 
R?, —S(O),— N(R?) (R?), Het, —CN, —SR?, —CO,R?, 
NR*—C(O) —R?; 

each n is independently 1 or 2; 

D and D' are independently selected from the group consisting 
of Ar, C,—C, alkyl, which may be optionally substituted with 
one to two groups selected from C,—C, cycloalkyl, —OR?, 
—R?, —O—Ar and Ar; C,—C, alkenyl, which may be option- 
ally substituted with one to two groups selected from the 
group consisting of C,-C, cycloalkyl, —OR*, —R°*, 
—O—Ar and Ar; C,-C, cycloalkyl, which may be optionally 
substituted with or fused with Ar; and C.-C, cycloalkenyl, 
which may be optionally substituted with or fused with Ar; 

each Ar is independently selected from the group consisting of 
phenyl; 3-6 membered carbocyclic ring and 5-6 membered 
heterocyclic ring containing one or more heteroatoms selected 
from O, S, and S(O),, wherein said carbocyclic or heterocy- 
clic ring may be saturated or unsaturated and optionally 
substituted with one to two groups selected from the group 
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consisting of oxo, —OR?, —R?, —N(R?) (R?), —N(R?)}— 
C(O)—R?, C,-C, alkyl substituted with —OH and optionally 
substituted with Ar, —CN, —CO,R*, —C(O)—N(R?) (R?), 
halo and —CF,; 

E is selected from the group consisting of Het; O—Het; Het— 
Het; C,—C, alkyl, C.-C, alkenyl, C,—C, saturated carbocycle 
and C.-C, unsaturated carbocycle, each of which is substi- 


tuted with one to two Het groups. 


5,856,354 
TACHYKININ ANTAGONISTS 
David Christopher Horwell, Foxton; William Howson, Weston 
Coleville; Martyn Clive Pritchard, St. Ives; Edward Roberts, 
Wood Ditton, all of England, and David Charles Rees, Glas- 
gow, Scotland, assignors to Warner-Lambert Company, 
Morris Plains, N.J. 

Division of Ser. No. 727,067, Oct. 8, 1996, Pat. No. 5,716,979, 
which is a division of Ser. No. 344,064, Nov. 29, 1994, Pat. 
No. 5,594,022, and a continuation-in-part of Ser. No. 097,264, 
Jul. 23, 1993, abandoned, which is a continuation-in-part of 
Ser. No. 930,252, Aug. 13, 1992, abandoned. This application 
Oct. 17, 1997, Ser. No. 953,037 
Int. Cl.° A61K 31/27;31/165; CO7C 229/36;271/20 
U.S. Cl. 514—476 31 Claims 

1. A compound of formula 


R! R3 RS 
| 
i tei oh: f R® 
| 
R? aca R’ q 


R& 
or a pharmaceutically acceptable salt thereof wherein 

R is phenyl or naphthalene each unsubstituted, mono-, di-, or 
trisubstituted by 
alkyl, 
hydroxy, 
alkoxy, 
NO,, 
halogen, 
NH,, or 
CF;; 

R! and R? are each independently hydrogen or alkyl! of from 1 to 
4 atoms; 

R and R?, when joined by a bond, can form a ring; 

X is 


re) 
\\ 


—0-C—NR"! 


wherein R*' is hydrogen or alkyl of from 1 to 3 carbon atoms; 
R? is hydrogen or (CH.),,R'* where m is an integer of from 1, to 
6 and R™ is H, CN, NH, N(CH,),, or NHCOCH,; 
n is an integer of from 1 to 2; 
R® is phenyl or naphthalene each unsubstituted, or mono-, di-, or 
trisubstituted by 
alkyl, 
hydroxy, 
alkoxy, 
NO,, 
halogen, 
NH,, or 
CF,; 
Y is 
O R* 


I | 


wherein R* is hydrogen or alkyl of from | to 3 carbon atoms, 
—CO,—, 
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—COCH,—, 5,856,357 
—CH,0—, METHOD FOR TREATING WRINKLES USING CERTAIN 
_CH,NH—, ALPHA HYDROXYACIDS 
—_CH=CH—. Ruey J. Yu, Ambler, and Eugene J. Van Scott, Rydal, both of 
—_CH.CH,— Pa., assignors to Tristrata Technology, Inc., Wilmington, Del. 
2 ge Continuation of Ser. No. 487,684, Jun. 7, 1995, Pat. No. 
ee H,—; , 5,691,378, which is a continuation of Ser. No. 179,190, Jan. 
R° and R’ are each independently hydrogen or alkyl of from | to 10, 1994, Pat. No. 5,470,880, which is a continuation of Ser. 
4 carbon atoms; No. 89,101, Jul. 12, 1993, Pat. No. 5,389,677, which is a con- 
q is an integer of from 0 to 1; and tinuation of Ser. No. 8,223, Jan. 22, 1993, Pat. No. 5,665,776, 
R° is pheny! or naphthalene each unsubstituted, or mono-, di-,or | which is a continuation of Ser. No. 812,858, Dec. 23, 1991, 
trisubstituted by abandoned, which is a continuation of Ser. No. 469,738, Jan. 
alkyl, 19, 1990, abandoned, which is a continuation of Ser. No. 
hydroxy 945,680, Dec. 23, 1986, abandoned. This application Sep. 24, 
; 1997, Ser. No. 937,008 
<r. Int. CL® A61K 31/19;7/48 
NO,, U.S. Cl. 514—557 13 Claims 
halogen, 1. A method of visibly reducing a human skin wrinkle compris- 
NH), or ing topically applying to said wrinkle a composition comprising at 
CF,. least one hydroxycarboxylic acid selected from trethocanic acid, 
3-hydroxynervonic acid and aleuritic acid, or topically effective 
salts, esters and lactones thereof, in an amount and for a period of 
time sufficient to visibly reduce said wrinkle. 





5,856,355 
PHARMACEUTICAL COMPOSITION 
Friedrich Richter, Schénbiihl, and Michel Steiger, Bern, both 5,856,358 
of Switzerland, assignors to Novartis Ag, Basel, Switzerland MONO- AND DISULFO-SUBSTITUTED 


Continuation of Ser. No. 228,841, Apr. 18, 1994, Pat. No. ANTHRAQUINONES AND THEIR USE FOR THE 
5,681,849, which is a continuation of Ser. No. 884,681, May TREATMENT OF BONE MATRIX DISORDERS 
18, 1992, abandoned. This application Jul. 22, 1997, Ser. No. Dino Benetti; Ruggero Aloisi; Giuseppe Guainai, and Sergio 
898,348 Rosini, all of Pisa, Italy, assignors to Boonville Limited, 
Claims priority, application United Kingdom, May 20, 1991, — Tortola, Virgin Islands (Br.) 
9110884; May 29, 1991, 9111477 PCT No. PCT/EP96/02597, § 371 Date Jan. 29, 1998, § 102(e) 
Int. Cl.° A61K 3//27 Date Jan. 29, 1998, PCT Pub. No. WO97/00675, PCT Pub. 
U.S. Cl. 514—481 21 Claims Date Jan. 9, 1997 
1. A topical pharmaceutical composition comprising as the PCT Filed Jun. 17, 1996, Ser. No. 981,287 
active agent a terbinafine compound of formula I amt priority, application Italy, Jun. 23, 1995, Mi95 A 
CH; H C=C—C(CH;);_ I Int. CL.° AOIN 37//2 
| » ed U.S. Cl. 514—563 7 Claims 
ie Pat 1. A method of treatment of pathologies wherein the erosion of 
CH> H the cartilaginous and bone matrix occurs in the most advanced 
r steps of the disease comprising administering a treatment effective 
amount of a compound of formula (I): 


Oo (1) 
in free base form or in acid addition salt form, water, C,_, alkanol, 
and a water-soluble or water-miscible nonionic surfactant, wherein 
no anionic surfactant is present wherein said composition is an 
emulsion gel or lotion, further comprising an oil phase and a 


thickener. 
Oo 


wherein: 
A is a group of formula —SO,R, in which R is hydrogen or a 


cation capable of giving a water-soluble derivative; 
5,856,356 ° — 


or 
USE OF STRONTIUM SALTS AND PHARMACEUTICAL Aisa group of formula —SO.R! wherein R! is a —NR?R? 
COMPOSITIONS THEREOF FOR THE TREATMENT OF group, in which R? is hydrogen or C,-C, straight or branched 
ARTHROSIS alkyl, R* is —CH(COOH)—R’, wherein R° is C,-C, alkyl or 
Yannis Tsouderos, La Celle Saint Cloud; Pascale Deloffre, C,-C,, arylalkyl; —(CH,),—-COOH, wherein n is an integer 
Courbevoie, and Michel Wierzbicki, L’Etang la Ville, all of from 1 to 6, C,-C, straight or branched alkyl, —C,H,—O— 
France, assignors to Adir et Compagnie, Courbevoie, France (CH,)m—CHs3, wherein m is an integer from 1 to 4; 
Filed Jun. 11, 1997, Ser. No. 873,117 - he on » snthinle ate m 
Claims priority, application France, Jun. 17, 1996, 96 07475 ates SPOSP; AS Wag Ee OF 
Int. CL° AGIK 31/28 hm group or an optionally substituted C.-C 
U.S. CL. 514—492 4Claims 8 ig a hydrogen atom; 
1. A method for treating arthrosis in a living animal body or 
comprising administering to the said living body an effective _B has the same meanings as A; with the proviso that A and B are 
amount of a strontium salt. simultaneously —SO,R or —SO,R'. 
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5,856,359 
THYROXINE/CYCLODEXTRIN COMPLEXES AND 
PHARMACEUTICAL COMPOSITIONS CONTAINING 
THE SAME 
Wilfried Fischer, and Daniel Bracher, both of Holzkirchen, 

Germany, assignors to Hexal AG, Germany 
PCT No. PCT/EP96/05275, § 371 Date Jul. 24, 1997, § 102(e) 
Date Jul. 24, 1997, PCT Pub. No. WO97/19703, PCT Pub. 
Date Jun. 5, 1997 
PCT Filed Nov. 28, 1996, Ser. No. 875,366 
Claims priority, application Hungary, Nov. 
P9503407 


29, 1995, 
Int. Cl.° A61K 3///95;31/715 

US. Cl. 514—567 16 Claims 
1. A transdermal composition comprising a solution or hydrogel 

of y-cyclodextrin and a thyroxine selected from the group consist- 

ing of L-thyroxine, D-thyroxine, a pharmaceutically acceptable salt 

of L-thyroxine, a pharmaceutically acceptable salt of D-thyroxine, 

and mixtures thereof. 


5,856,360 
PHARMACEUTICAL METHOD FOR THE TREATMENT 
OF SEVERE BLOOD LOSS AND FOR THE INHIBITION 
OR TREATMENT OF HEMORRHAGIC SHOCK 
Andrew L. Salzman, and Csaba Szabé, both of Cincinnati, 
Ohio, assignors to Children’s Hospital Medical Center, Cin- 
cinnati, Ohio 
Filed May 3, 1996, Ser. No. 642,468 
Int. Cl.° A6G1K 31/175;31/55 
U.S. Cl. 514—593 14 Claims 
1. A method for inhibiting or treating hemorrhagic shock in a 
mammal, comprising the step of: 
administering to said mammal an amount of a K,,, channel 
inhibitor sufficient to inhibit or treat hemorrhagic shock in 
said mammal wherein said K,7p channel inhibitor is a sulfo- 
nylurea. 





5,856,361 
PAIN RELIEVER AND METHOD OF USE 

Stephen D. Holt, and Timothy R. Laughlin, both of Little Rock, 
Ark., assignors to Medical Merchandising, Inc., Little Rock, 
Ark. 

Continuation-in-part of Ser. No. 635,149, Apr. 23, 1996, aban- 

doned. This application Jun. 6, 1997, Ser. No. 870,261 
Int. Cl.° A61K 31/16 

U.S. Cl. 514—627 52 Claims 

1. A composition comprising: 

a carrier; 

a first active ingredient comprising capsaicin; and 

at least one second active ingredient that functions as an anal- 
gesic to reduce capsaicin induced skin irritation, wherein the 
at least one second active ingredient is selected from the 
group consisting of a polyol, a nettle extract, a yarrow extract, 
a coltsfoot extract, a birch extract, a rosemary extract, a 
horsetail extract, a ginger extract, a chamomile extract, a 
comfrey extract, a lavender extract, and a bergamot extract. 


5,856,362 
MEDICAMENTS FOR THE TREATMENT OF 
TOXOPLASMOSIS 
Alan Thomas Hudson, Kent, England, assignor to Glaxo 
Wellcome Inc., Research Triangle Park, N.C. 
Continuation of Ser. No. 300,839, Sep. 2, 1994, abandoned. 
This application Jun. 6, 1995, Ser. No. 466,235 
Int. Cl.° A61K 3///2 
U.S. Cl. 514—682 6 Claims 
1. A method of treating toxoplasmosis in an animal which 
comprises administering to said animal suffering from toxoplasmo- 
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amount of 2-[4-(4- 
1,4-naphthoquinone or a 


sis an effective treatment 
chlorophenyl)cyclohexyl]-3-hydroxy 
physiologically acceptable salt thereof. 





5,856,363 
METHODS OF USING AJOENE 
Alexander V. Tatarintsev; Ali S. Turgiev, both of Moscow, 
Russian Federation, and John B. Davidson, 2440 N. Lake- 
view Ave., Chicago, Ill. 60614, assignors to John B. Davidson, 
Chicago, Ill. 

Continuation-in-part of Ser. No. 445,146, May 19, 1995, 
which is a continuation-in-part of Ser. No. 906,850, Jun. 30, 
1992, abandoned. This application Jan. 11, 1996, Ser. No. 
584,052 
Int. Cl.° A61K 31/105 
U.S. Cl. 514—707 4 Claims 

1. A method of treating arthritis comprising administering to an 
animal suffering from arthritis an effective amount of an agent 
which is an integrin inhibitor. 


THERAPEUTIC ANTIVIRAL-WOUND HEALING 
COMPOSITIONS AND METHODS FOR PREPARING AND 
USING SAME 
Alain Martin, Ringoes, N.J., assignor to Warner Lambert 

Company, Morris Plains, N.J. 

Continuation-in-part of Ser. No. 224,936, Apr. 8, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 53,922, 
Apr. 26, 1993, abandoned, which is a continuation of Ser. No. 
663,500, Mar. 1, 1991, abandoned. This application Mar. 29, 
1995, Ser. No. 410,079 
Int. Cl.° A6IK 31/045;31/355 
US. Cl. 514—724 19 Claims 

1. A therapeutic antiviral-wound healing composition which 

comprises a therapeutically effective amount of an antiviral agent 
and a wound healing composition, wherein the wound healing 
composition comprises: 

(a) pyruvate selected from the group consisting of pyruvic acid, 
pharmaceutically acceptable salts of pyruvic acid, and mix- 
tures thereof; 

(b) an antioxidant; and 

(c) a mixture of saturated and unsaturated fatty wherein said 
fatty acids are those fatty acids required for the resuscitation 
of injured mammalian cells; wherein components a, b, and c 
are present in amounts sufficient to synergistically enhance 
wound healing. 


PROCESS FOR THE PREPARATION OF A CATALYST 
USEFUL FOR THE CONVERSION OF SYNTHESIS GAS 
Roberto Zennaro; Andrea Gusso, both of Venice, and Mario 

Gabriele Clerici, San Donato Milanese, all of Italy, assignors 

to Agip Petroli S.p.A., Rome, Italy, and Institut Francais du 

Petrole, Rueil-Malmaison, France 

Filed Jul. 19, 1996, Ser. No. 684,378 

Claims priority, application Italy, Aug. 4, 1995, MI95A1726; 

Apr. 11, 1996, MI96A0691 
Int. Cl.° CO7C 27/00 

U.S. Cl. 518—715 6 Claims 

1. A process for the preparation of a catalyst useful for the 
conversion of synthesis gas consisting essentially of an inert sup- 
port selected from at least one oxide of least one element selected 
from the group consisting of Si, Ti, Al, Zr, Zn, Mg, Sn and, in the 
form of element s or in the form of oxides, a major amount of 
cobalt, a minor amount of ruthenium, and of a third element 
selected from the group consisting of scandium and yttrium, com- 
prising the following steps: 
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(1) preparing a first catalytic precursor (A) containing cobalt and 
at least part of an inert support, by depositing cobalt on the 
inert support, and subsequently calcinating, reducing, and 
passivating the inert support containing cobalt; 

(2) preparing a second catalytic precursor (B) containing cobalt, 
ruthenium, and at least part of an inert support, by depositing 
ruthenium on the first catalytic support (A), and subsequently 
calcinating, reducing, and passivating the inert support con- 
taining cobalt and ruthenium; 

(3) preparing a final catalyst by depositing an element selected 
from the group consisting of scandium and yttrium on the 
catalytic precursor (B), and subsequently calcinating, reduc- 
ing, and passivating the inert support containing cobalt, ruthe- 
nium, and the third element. 





5,856,366 
PROCESS FOR MAKING PROCESS FOR MAKING 
HETEROGENEOUS FOAM MATERIALS 


Thomas Michael Shiveley, Moscow; Thomas Allen DesMarais; 


John Collins Dyer, both of Cincinnati, and Keith Joseph 
Stone, Fairfield, all of Ohio, assignors to The Procter & 
Gamble Company, Cincinnati, Ohio 
Division of Ser. No. 612,643, Mar. 8, 1996, Pat. No. 5,817,704. 
This application Sep. 19, 1997, Ser. No. 934,258 

Int. Cl.° CO8J 9/28 
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2) a water phase comprising an aqueous solution containing: 
(a) from about 0.2 to about 20% by weight of a water- 
soluble electrolyte; and (b) an effective amount of a poly- 
merization initiator; 

3) a volume to weight ratio of water phase to oil phase in the 
range of from about 20:1 to about 200:1; 

B) optionally forming a second, distinct water-in-oil emulsion 
which is different in at least one respect from the first emul- 
sion, but which comprises materials and ranges selected from 
those listed in parts A)1), A)2), and A)3); and 

C) either 
1) a) combining the first and second water-in-oil emulsions in 

a forming vessel prior to polymerizing the monomer com- 

ponents of either of the water-in-oil emulsions; and 

b) polymerizing both emulsions to form a polymeric, het- 
erogenous foam; 
2) a) partially or completely polymerizing the monomer com- 
ponents in the oil phase of the first water-in-oil emulsion; 
b) combining the material from step C)2)a) and the second 
water-in-oil emulsion; and 

c) polymerizing the second emulsion, and the first emulsion 
if combined when partly cured, to provide a polymeric, 
heterogeneous foam; or 

3) making only the first water-in-oil emulsion while varying 


the process conditions by which it is formed in a regular 
fashion using a single emulsion forming head. 


U.S. Cl. 521—63 21 Claims 

1. A process for making a heterogeneous polymeric foam struc- 
ture of interconnected open-cells, wherein the foam structure has at 
least two distinct regions that differ by at least about 20% with 
regard to one or more of polymer density, polymer competition, 
surface properties, or microcellular morphology, the process com- 
prising the steps of: 


A) forming a first water-in-oil emulsion from: 
1) an oil phase comprising: 

a) from about 85 to about 98% by weight of a monomer 
component capable of forming a copolymer having a Tg 
of about 95° C. or lower, the monomer component com- 
prising: 

i) from about 20 to about 70% by weight of at least one 
substantially water-insoluble monofunctional monomer 
capable of forming an atactic amorphous polymer having 
a Tg of about 25° C. or lower; 

ii) from about 10 to about 50% by weight of at least one 
substantially water-insoluble monofunctional comono- 
mer capable of imparting toughness about equivalent to 
that provided by styrene; 

iii) from about 5 to about 50% by weight of a first 
substantially water-insoluble, polyfunctional crosslinking 
agent selected from divinylbenzenes, trivinylbenzenes, 
divinyltoluenes, divinylxylenes, divinylnaphthalenes 
divinylalkylbenzenes, divinyiphenanthrenes, divinylbi- 
phenyls, divinyldiphenylmethanes, divinylbenzyls, divi- 
nylphenylethers, divinyldiphenylsulfides, divinylfurans, 
divinylsulfide, divinylsulfone, and mixtures thereof; and 
iv) from 0 to about 15% by weight of a second substan- 
tially water-insoluble, polyfunctional crosslinking agent 
selected from polyfunctional acrylates, methacrylates, 
acrylamides, methacrylamides, and mixtures thereof; and 

b) from about 2 to about 15% by weight of an emulsifier 
component which is soluble in the oil phase and which is 
capable of forming a stable water-in-oil emulsion, the 
emulsifier component comprising a primary emulsifier 
having at least about 40% by weight emulsifying com- 
ponents selected from diglycerol monoesters of branched 
C\6-Cr4 fatty acids, linear unsaturated C,,-C,, fatty 
acids, and linear saturated C,,—C,, fatty acids; sorbitan 
monoesters of branched C,,—C,, fatty acids, linear unsat- 
urated C,,—C,, fatty acids, linear saturated C,,-C,, fatty 
acids; diglycerol monoaliphatic ethers of branched 
Ci6—Cr,4 alcohols, linear unsaturated C,,—C,, alcohols, 
and linear saturated C,,-C,, alcohols, and mixtures 
thereof; and 


U.S. Cl. 521—64 


BIOCOMPATIBLE POROUS MATRIX OF 
BIOABSORBABLE MATERIAL 


Thomas H. Barrows, Cottage Grove; Myhanh T. Truong, 


Blaine, and Paul R. Suszko, Cottage Grove, all of Minn., 
assignors to Minnesota Mining and Manufacturing Com- 
pany, St. Paul, Minn. 

Division of Ser. No. 198,906, Feb. 18, 1994, Pat. No. 
5,502,092. This application Dec. 19, 1995, Ser. No. 574,679 
Int. CL.° CO8J 9/28 

13 Claims 


1. A biocompatible porous matrix of bioabsorbable polymer 


made according to the following process: 


a) providing a bioabsorbable polymer; 

b) dissolving said bioabsorbable polymer in a volumetric orien- 
tation aid to yield a molten solution; 

c) solidifying said molten solution to yield an orientation matrix 
comprising first and second phases, said first phase being said 
bioabsorbable polymer and said second phase being said 
volumetric orientation aid; and 

d) then after said solidifying removing said volumetric orienta- 
tion aid from said solid orientation matrix; 


to yield said biocompatible matrix. 
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5,856,368 
Patent Not Issued For This Numbe 


5,856,369 
POLYETHERS AND POLYSILOXANE COPOLYMERS 
MANUFACTURED WITH DOUBLE METAL CYANIDE 
CATALYSTS 
Michael W. Jorgenson, Quincy, Ill.; Richard Budnik, Mount 
Kisco, N.Y., and Glenn A. Miller, Charleston, W. Va., assign- 


ors to OSi Specialties, Inc., Greenwich, Conn. 
Filed Jul. 29, 1997, Ser. No. 902,017 
Int. Cl.° CO8G 77/60 


US. Cl. 521—112 16 Claims 

1. A process for making polyurethane foam comprising reacting 

a mixture of (a) a polyether or polyester polyol containing an 
average of more than two hydroxyl groups per molecule; (b) an 
organic isocyanate having at least two isocyanate groups per mol- 
ecule; (c) at least one catalyst; (d) optionally, an auxiliary blowing 
agent; (e) water; and (f) a surfactant that has the generalized 
average formula M"D,D",M" wherein 

M" represents (CH;),SiO,, or R(CH,),SiO,,; 

D represents (CH;),SiO»; 

D" represents (CH,)(R)SiO~; 

x is from about 40 to about 220; and y is from about 5 to about 
34; 

R are polyether-containing substituents obtained from a blend of 
at least two different polyethers selected from the following 
two groups: 

1) —C,,H,,O(C,H,O),(C3H,O),.R" moieties having average 
molecular masses above 3000 daltons wherein the distribu- 
tion of —C,H,O— and —-C,H,O— groups is random (or 
contains a random block), and wherein 
n' is 3-4; 

a’ and b' are positive numbers such 0Sa'/(a'+b') $0.6; 

R" represents —H, an alkyl group of 1-8 carbon atoms, 
—C(O)R"', —C(O)OR" or —C(O)NHR"'; 

R"' represents mono-functional alkyl or aryl groups; 

the random block of EO/PO of said polyether having been 
produced using a double metal cyanide catalyst; and 

2) —C,,-H,,,-0(C,H,O),-(C,H,O),-R" moieties having aver- 
age molecular masses in the range 300-3000 daltons 
wherein 
n" is 3-4; 

a" and b" are independently 0 or a positive number such 
that the total molecular weight of the polyether is 300 to 
3000 daltons; 

and R" and R"' moieties are as defined above; 
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wherein of the two different polyethers, at least one is selected 
from group (1) polyethers and the blend average molecular 
weight of the polyethers is between 1100 and 3000 daltons. 





5,856,370 
CROSS-LINKED SYNTHETIC POLYMERS HAVING A 
POROUS STRUCTURE, A HIGH ABSORPTION RATE 
FOR WATER, AQUEOUS SOLUTIONS AND BODY 

FLUIDS, A PROCESS FOR THEIR PRODUCTION AND 

THEIR USE IN THE ABSORPTION AND/OR RETENTION 
OF WATER AND/OR AQUEOUS LIQUIDS 

Miroslav Chmelir, Krefeld, Germany, assignor to Stockhausen 

GmbH & Co. KG, Krefeld, Germany 
PCT No. PCT/EP94/04221, § 371 Date Jun. 24, 1996, § 102(e) 

Date Jun. 24, 1996, PCT Pub. No. WO95/17455, PCT Pub. 

Date Jun. 29, 1995 

PCT Filed Dec. 19, 1994, Ser. No. 663,117 

Claims priority, application Germany, Dec. 23, 1993, 43 44 

224.2 
Int. Cl.° CO8J 9/02 

U.S. Cl. 521—128 3 Claims 


1. A water-swellable, cross-linked, particulate polymer based on 
acrylic acid and its derivatives and having a porous structure, a 
high absorption capacity, and a high absorption rate for water 
and/or liquids, characterized in that the porous structure is formed 
by nitrogen dispersed in the polymer and that the polymer particles 
in dry condition have a density of above 1.0 g/cm? and in swollen 
condition have a density of below 1.0 g/cm*; wherein said polymer 
is formed in the presence of at least one cross-linking di- or 
polyfunctional monomers; and wherein said polymer is formed in 
the presence of an initiator and blowing agent comprising at least 
one azo compound in an amount of between 0.1 to 5.0% wt., 
relative to the total monomer solution. 





5,856,371 
POLYURETHANE SANDWICH STRUCTURE ELEMENT 
AND PROCESS FOR PRODUCTION THEREOF 

Wolfgang Grimm, Leverkusen; Heinz Hausmann, Leichlingen; 

Hans Mandel, and Ernst-Christoph Prolingheuer, both of 

Burscheid, all of Germany, assignors to Bayer Aktiengesell- 

schaft, Leverkusen, Germany 

Filed Feb. 9, 1996, Ser. No. 599,694 

Claims priority, application Germany, Feb. 23, 1995, 195 06 

255.8 
Int. Cl.° CO8G 18/04 

U.S. Cl. 521—159 5 Claims 

1. A process for producing self-supporting sandwich structure 
elements comprising applying at least one non-cellular polyure- 
thane layer and at least one polyurethane foamed layer to a 
substrate, wherein mixtures which react to form each polyurethane 
layer are used which contain a polylether polyol with an OH 
number of 250 to 400, a semi-prepolymer based on MDI and 
polyether polyol and containing 20 to 30% by weight NCO, and 
optionally foaming agents, wherein the mixtures are reacted at an 
isocyanate index of from 90 to 130, wherein at least the non- 
cellular polyurethane layers have a content of 10 to 55% by weight 
of finely divided mica, and wherein the layers of the sandwich 
structure element are applied successively to a substrate, wherein 
the next layer is applied in each case before the layer situated 
below it has become tack-free. 
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5,856,372 
MICROCELLULAR ELASTOMERS WITH IMPROVED 
PROCESSABILITY AND PROPERTIES 
David J. Ho, Singapore, Singapore; William A. Gill, South 
Charleston, W. Va.; Susan M. Clift, Lansdale, Pa., and Nigel 
Barksby, Dunbare, W. Va., assignors to ARCO Chemical 
Technology, L.P., Greenville, Del. 
Filed May 23, 1996, Ser. No. 652,062 
Int. Cl.° CO8G /8//0 
U.S. Cl. 521—159 14 Claims 
1. A microcellular polyurethane shoe sole component, compris- 
ing: . 
the catalyzed reaction product of 
a) an isocyanate component comprising an _ isocyanate- 
terminated prepolymer having an NCO group content of from 
12 to 20 weight percent comprising the reaction product of a 
stoichiometric excess of one or more di- or polyisocyanate 
with a polyoxypropylene diol, said diol having an unsatura- 
tion lower than about 0.02 meq/g, containing from 5 to 15 
weight percent random oxyethylene moieties, and having a 
molecular weight between about 2000 Da and 8000 Da; with 
b) a resin component, comprising: 
b)i) an aliphatic or cycloaliphatic diol chain extender having a 
molecular weight of less than about 400 Da; 
b)ii) optionally, one or more polyol polymer dispersions; and 
b)iii) water in an amount effective to provide a microcellular 
density of from about 0.15 to about 0.60 g/cm* 
at an isocyanate index of from about 85 to 115. 





5,856,373 
DENTAL VISIBLE LIGHT CURABLE EPOXY SYSTEM 
WITH ENHANCED DEPTH OF CURE 
David A. Kaisaki, St. Paul; Sumita B. Mitra, West St. Paul; 
William J. Schultz, Vadnais Heights, and Robert J. DeVoe, 
Oakdale, all of Minn., assignors to Minnesota Mining and 
Manufacturing Company, St. Paul, Minn. 

Continuation of Ser. No. 550,635, Oct. 31, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 331,719, Oct. 31, 
1994, abandoned. This application Oct. 3, 1997, Ser. No. 
943,465 
Int. Cl.° CO8L 63/00;63/02; A61K 6/08; CO8K 3/00 
U.S. Cl. 522—25 36 Claims 
19. A visible-light photopolymerizable dental composition use- 

ful for polymerization in the oral environment comprising: 

a) a cationically polymerizable epoxy resin, 

b) a hydroxyl-containing material that does not substantially 
interfere with cationic cure at room temperature, 

c) an aryliodonium salt, and 

d) a visible light sensitizer having an extinction coefficient less 
than about 1000 Im™' cm"' in the visible light range and 
having a Sensitizer Test pH of less than about 3; 

wherein the components of said composition are present in 
amounts sufficient to provide cure of said photopolymerizable 
resin by exposure to visible light to a cure depth of at least 
about | mm. 





5,856,374 
CURABLE COMPOSITION 
Toru Ono; Masatugu Kusano; Masataka Himeno, and Shigeki 
Yuasa, all of Tokuyama, Japan, assignors to Tokuyama Cor- 
poration, Tokuyama, Japan 
Filed Oct. 31, 1997, Ser. No. 962,035 
Claims priority, application Japan, Nov. 1, 1996, 8-291527 
Int. Cl.° A61K 6/083; CO8K 3/34;3/36;3/22 
U.S. Cl. 523—116 
1. A curable composition comprising: 
(i) a polymerizable monomer; 
(ii) irregular-shaped inorganic particles (A) having an average 
particle diameter of from | to 9 um, and containing particles 


10 Claims 
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having particle diameters of not smaller than 10 pm in an 
amount of not larger than 3% by weight; 
(iii) spherical inorganic particles (B) having an average particle 
diameter of from 0.1 to 5 ym; 
(iv) inorganic fine particles (C) having an average particle diam- 
eter of from 0.01 to 0.1 um; and 
(v) a polymerization initiator; 
wherein the irregular-shaped inorganic particles (A), spherical 
inorganic particles (B) and inorganic fine particles (C) are used in 
a total amount of from 300 to 1900 parts by weight per 100 parts 
by weight of the polymerizable monomer, and, when the total 
amount of the spherical inorganic particles (B) and the inorganic 
fine particles (C) is set to be 100% by weight, the spherical 
inorganic particles (B) are used at a ratio of from 50 to 99% by 
weight and the inorganic fine particles (C) are used at a ratio of 
from 50 to 1% by weight, and wherein the weight ratio [(A)/ 
{(B)+(C)}] of the irregular-shaped inorganic particles (A) to the 
total amount of the spherical inorganic particles (B) and the inor- 
ganic fine particles (C) is from 0.3 to 3, and the polymerization 
initiator is blended in an amount of from 0.01 to 5 parts by weight 
per 100 parts by weight of the polymerizable monomer. 





5,856,375 
USE OF BISPHENOL A TAR IN FURAN NO-BAKE 
FOUNDRY BINDERS 
Ken K. Chang, Dublin; Michael C. Clingerman, Hilliard; 
Michelle L. Lott, Waverly, and James T. Schneider, Dublin, 
all of Ohio, assignors to Ashland, Inc., Columbus, Ohio 
Filed Jan. 4, 1996, Ser. No. 583,178 
Int. Cl.° B22C 1/22 
US. Cl. 523—145 11 Claims 
1. In a furan no-bake foundry binder of a resin derived from 
furfuryl alcohol, the improvement which comprises between about 
1 wt-% and 75 wt-% of said furfuryl alcohol being replaced with 
bisphenol A tar. 





5,856,376 
TIRE PUNCTURE SEALANT 
Daniel W. Wong, Plano, Tex., assignor to NCH Corporation, 
Irving, Tex. 
Filed Mar. 3, 1997, Ser. No. 811,102 
Int. Cl.° B29C 73/16; CO8J 3/20 
U.S. Cl. 523—166 27 Claims 
1. A sealant composition comprising a particulate, surface- 
activated, polymeric component dispersed in a fluid medium com- 
prising water, a freeze preventative selected from alkyl polyols, 
and latex; 
wherein the particulate polymeric component is selected from 
the group consisting of particles of rubber and polyethylene, 
said particles having a particle size ranging from about 35 to 
about 2000 microns that have been contacted with chlorine 
gas and are present in an amount ranging from about 3% to 
about 6% by weight of the composition. 





5,856,377 
PROCESS FOR MANUFACTURING THERMOSETTING 
RESIN PARTICLES FOR POWDER COATING USE 
Haruhiko Sato, Hirakata, and Yutaka Harada, Suita, both of 
Japan, assignors to Nippon Paint Co., Ltd., Osaka, Japan 
Filed Mar. 10, 1997, Ser. No. 814,773 
Claims priority, application Japan, Oct. 29, 1996, 8-304091 
Int. Cl.° CO8K 9/00 
U.S. Cl. 523—201 13 Claims 
1. A process for manufacturing thermosetting resin particles for 
powder coating use comprising 
(a) producing an aqueous suspension of said thermosetting resin 
particles by suspending a liquid thermosetting resin composi- 
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tion in an aqueous medium as oil droplet and then allowing 
the oil droplets to solidify while being suspended in the 
aqueous medium; 

(b) providing an aqueous emulsion or dispersion of a vinyl based 
polymer having an average particle size of not greater than 
one tenth of the average particle size of said thermosetting 
resin particles; 

(c) treating said thermosetting resin particles with said emulsion 
or dispersion of said vinyl based polymer while said thermo- 
setting resin particles are suspended in or wetted with said 
aqueous medium to adhere said vinyl based polymer onto the 
surfaces of said thermosetting particles; and 

(d) drying said thermosetting particles thus treated. 





5,856,378 
POWDER COATING COMPOSITIONS 
John Ring, Newcastle upon Tyne; Stephen Paul Cassidy, Cleve- 
land; Andrew George Cordiner, Newcastle upon Type; 
Andrew Robert Morgan, Tyne and Wear; Timothy Marc 
Handyside, Newcastle on Type, and John David Sinclair- 
Day, Type and Wear, all of Great Britain, assignors to Cour- 
taulds Coatings (Holdings) Limited, London, England 
Continuation-in-part of Ser. No. 955,734, Jan. 29, 1993, Pat. 
No. 5,470,893, 2nd a continuation-in-part of Ser. No. 687,901, 
Jul. 25, 1991, Pat. No. 5,319,001. This application Jun. 6, 
1994, Ser. No. 254,220 
Claims priority, application United Kingdom, Jun. 1, 1990, 
9012315 
Int. Cl.° CO8K 7/00 


US. Cl. 523—205 20 Claims 


1. A powder coating composition for providing a coating having 
certain appearance or performance attributes, which comprises 
composite particles that are agglomerates of individual particle 
components that have been fused or bonded together into compos- 
ite particles which are air-fluidisable and do not break down under 
the mechanical and/or electrostatic forces encountered during their 
application to the substrate, wherein said individual particulate 
components, present as discrete particles within the composites, 
comprise a first, solid, film-forming particulate component and one 
or more additional, solid, particulate components that differ from 
said first particulate component, each particle of said first compo- 
nent comprising a solid polymeric binder system at least a portion 
of which is a film-forming resin in an amount sufficient to impart 
film-forming properties to the composition, the particles of said 
additional component(s) containing at least one substance that 
provides, together with said first, film-forming, component, said 
certain appearance or performance attribute to said coating when 
processed into a coating with said first component, the identities, 
particle sizes and proportions of the components in the composi- 
tion being selected such that, when the composition is applied to a 
substrate and heated to form a continuous coating, a film having 
the ce-tain appearance or performance attribute is formed, with the 
proviso that, if the additional particulate component is a metallic or 
lustre appearance component and said first particulate component 
is fluidisable, the powder coating composition also contains as 
discrete particles within the composites at least a non-film-forming 
particulate performance component or a film-forming particulate 
appearance or performance component that is immiscible with said 
first film-forming component. 
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5,856,379 
AQUEOUS DISPERSION OF CORE/SHELL-TYPE 
COMPOSITE PARTICLES WITH COLLOIDAL SILICA AS 
THE CORES AND WITH ORGANIC POLYMER AS THE 
SHELLS AND PRODUCTION METHOD THEREOF 
Kentaro Shiratsuchi, and Hirohisa Hokazono, both of Kana- 
gawa, Japan, assignors to Fuji Photo Film Co., Ltd., 
Minami-ashigara, Japan 
Filed Jan. 15, 1997, Ser. No. 779,647 
Int. Cl.° CO8K 9/00 
U.S. Cl. 523—209 
‘ 


Si2S Si2P 








l T “7 , aa. as 
400 300 200 100 o ev 


1. A film comprising a dried film coating of an aqueous disper- 
sion of core/shell type composite particles having colloidal silica 
as the cores and having an organic polymer as the shells, compris- 
ing an aqueous dispersion of particles obtained by carrying out a 
reaction operation of coupling reacting 

(a) colloidal silica and 

(b) an organoalkoxysilane, 
in an aqueous medium in the presence of a dispersion stabilizer 
and, thereafter, polymerizing the coupling reaction product and 

(c) a vinyl monomer having at least one ethylenically unsatur- 

ated group, wherein at least 80% of the particles in the 
aqueous dispersion of the particles are core/shell type com- 
posite particles having colloidal silica as the cores and having 
an organic polymer as the shells, 

wherein said film is a silver halide photographic material. 


PROCESS FOR FLAME-PROOFING ORGANIC 
POLYMERIC MATERIALS 

Michael Bauer, Freiburg, Germany, and Manfred Rembold, 
Pfeffingen, Switzerland, assignors to Ciba Specialty Chemi- 
cal Corporation, Tarrytown, N.Y. 

PCT No. PCT/EP94/04029, § 371 Date Jun. 14, 1996, § 102(e) 
Date Jun. 14, 1996, PCT Pub. No. WO95/16715, PCT Pub. 
Date Jun. 22, 1995 

PCT Filed Dec. 3, 1994, Ser. No. 656,268 

Claims priority, application Switzerland, Dec. 16, 1993, 

9767/93 

Int. Cl.° C08J 3/28; B32B 9/04 

U.S. Cl. 523—300 16 Claims 
1. A process for flame-proofing an organic polymeric substrate 

which comprises: 

A) subjecting at least one volatile, low molecular halogen-free 
phosphorous compound which is an unsaturated organophos- 
phorous acid or derivative thereof, a substituted phosphazene 
compound or a phosphorus compound of the formula 


X) 
| 


a) 


X3 


wherein 
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X, and X, are each independently of the other a radical of the 


formula 


—AR,, 


A, and A, are each independently of the other oxygen or 


sulfur; 
R, is hydrogen; C,—C,alkyl, C,—C,alkoxy, C,—C,alkenyl, 


each unsubstituted or substituted by hydroxy or cyano; US. Cl. 523—414 


mono- or di-C,—C,alkylamino; or C,—-C,alkenyloxy; 
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5,856,382 
CYCLIC CARBONATE-CURABLE COATING 
COMPOSITION 


(2) Walter H. Ohrbom, Hartland Township; Timothy S. December, 


Rochester Hills, and Paul J. Harris, West Bloomfield, all of 
Mich., assignors to BASF Corporation, Southfield, Mich. 


Continuation of Ser. No. 171,320, Dec. 21, 1993, abandoned. 


This application Oct. 3, 1996, Ser. No. 725,692 
Int. Cl.° CO8L 63/00 

11 Claims 
1. A one-component coating composition comprising an aqueous 


X; is C,-Csalkyl, C,-Csalkenyl or C,-Csalkynyl, each dispersion of: 
A) a resin which is the acid-salted reaction product of: 
a) a polyepoxide resin and 
b) a compound comprising a secondary amine group and at 
least one latent primary amine group blocked by a 
ketimine; and 
B) a curing agent having a plurality of cyclic carbonate groups. 


unsubstituted or substituted by hydroxy, C,—C,alkoxy, 
C,-C,alkylcarbonyl, C,-C,alkoxycarbonyl, cyano, 
C,-C.alkylthio or phenyl; C,—C,alkyldienyl; C,-C,alkoxy 
which is unsubstituted or substituted by C,—C,alkyl, 
C,-C.,alkenyl; C,—C,alkenyloxy; C,—C,alkoxycarbonyl; 
mono- or di-C ,-C,alkylamino; mono- or 
di-C,-C,alkenylamino; mono- or di-C,—C,alkylamino; 
phenyl which is unsubstituted or substituted by hydroxy, 
C,-C.alkoxy, C,—C,alkylcarbonyl, C,—C,alkoxycarbonyl, 
C,-C.alkylthio or phenyl; or a radical of formula 


CH; 


to a low temperature plasma treatment, and 
B) forming a polymeric structure on the surface of the organic 
polymeric substrate by contacting the plasma-subjected 
halogen-free phosphorus compound of A with the organic 
polymeric substrate. 


5,856,381 
COMPOUNDING OF POLYMER DISPERSIONS 

Gerd Rehmer, Beindersheim; Walter Holtrup, Frankenthal, 

and Karlheinz Schwarz, Ludwigshafen, all of Germany, 

assignors to BASF Aktiengesellschaft, Ludwigshafen, Ger- 

many 

Filed Apr. 25, 1997, Ser. No. 847,484 

Claims priority, application Germany, Apr. 29, 1996, 196 17 

183.0 
Int. Cl.° CO8J 3/05;3/215 


U.S. Cl. 523—334 8 Claims 


1. A process for the compounding of an aqueous polymer 
dispersion, which comprises 
a) circulating the aqueous polymer dispersion between a vessel 
(7) having a stirring device (6) and a line (3) having a mixing 
device (2) by means of a pump (4) which is located in the line 
(3), and 
b) metering into said circulated polymer dispersion at least one 
solution or dispersion of at least one compounding material 
before the entry of the circulated polymer dispersion into the 
mixing device (2), 
and wherein the solution or dispersion of the compounding mate- 
rial is supplied from at least one stock container (5) via a supply 
line (9). 


U.S. Cl. 523—429 





$,856,383 
SNAP-CURE EPOXY ADHESIVES 


Bing Wu, Marina Del Rey, Calif.; Quinn K. Tong, Belle Mead, 


and Rose Ann Schultz, Princetun, both of N.J., assignors to 
National Starch and Chemical Investment Holding Corpora- 
tion, Wilmington, Del. 


Division of Ser. No. 951,875, Oct. 17, 1997, Pat. No. 5,854,315, 
which is a division of Ser. No. 656,621, May 31, 1996, Pat. 


No. 5,770,706, which is a continuation-in-part of Ser. No. 


482,540, Jun. 7, 1995, abandoned. This application May 5, 


1998, Ser. No. 73,089 
Int. Cl.° CO8L 63/00;61/04; CO8K 3/10 
9 Claims 


1. An adhesive formulation for microelectronics use comprising 


in parts by weight: 


(i) 20-80 parts of a liquid epoxy resin having a center flexible 
portion, characterized in that it has a total chlorine content of 
less than 0.1% by weight and the general structure: 


R' 
(flexible chain), 
O ‘ities cae O 4 hy 
OH 
Oo n 


R’ 
OH 
ee ? 
or 
0 n 


R' is H, C,.;g alkyl, C,.; alkoxy or aryl or alkylaryl, C,_; 
perfluoroalkyl, or C,_; acyl; and 

n is an integer 1-3; and 

the flexible chain is CH,CH,CH,CH,O wherein q is an integer 
1-6; 

the flexible chain is CH,CH,O wherein q is an integer 3-10; or 

the flexible chain is CH, and p is an integer 6-16; and 

(ii) 80-20 parts of an aromatic O-glycidyl ether resin having one 
or more aromatic rings, the aromatic rings substituted with 
two or more O-glycidyl ether groups and optionally one or 
more C,—C, groups, the aromatic O-glycidyl ether having an 
epoxy equivalent weight (WPE, weight per epoxy) of 200 or 
less, 


in which: 
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the total parts of (i) and (ii) to equal 100 parts by weight, and 

(iii) a curing catalyst, and 

(iv) optionally, a conductive filler, and 

(v) 20-50 parts per hundred parts of resin of a phenolic hard- 
ener. 


5,856,384 
POLYCYCLIC AROMATIC COMPOUNDS HAVING 
NONLINEAR OPTICAL PROPERTIES 
Anthony F. Garito, Radnor; Shinji Yamada, Drexel Hill, and 
Anna Panackal, Philadelphia, all of Pa., assignors to The 
Trustees of the University of Pennsylvania, Philadelphia, Pa. 
Continuation of Ser. No. 3,103, Jan. 11, 1993, abandoned. 
This application Sep. 13, 1994, Ser. No. 305,426 
Int. Cl.° CO8G 75/72 
U.S. Cl. 524—83 59 Claims 
1. A process for preparing a composition that exhibits at least 
one sensible, second order nonlinear optical effect, comprising the 
steps of mixing synthetic organic polymer with at least one com- 


pound having formula (2), (3), or (4): 
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wherein: 

R, is a tetravalent aromatic radical; 

Q,, Qs, Q;, and Q, are, independently, heteroatoms that partici- 
pate in delocalized m-electron systems; 

R, is an alkyl group or an aromatic group that is electron- 
donating relative to hydrogen; 

R, and R, are, independently, alkyl groups or aromatic groups 
that are electron-withdrawing relative to hydrogen; and 

one of R, and R, is an alkyl group or an aromatic group that is 
electron-donating relative to hydrogen, and the other of R, 
and R, is an alkyl group or an aromatic group that is electron- 
withdrawing relative to hydrogen. 


CHEMICAL 


5,856,385 
ADDITIVE MIXTURE HAVING A NUCLEATING ACTION 
FOR PLASTICS COMPOSITIONS 
Mathias Mehrer, Gablingen; Gerhard Pfahler, Augsburg, and 
Thomas Stahrfeidt, Neusiss, all of Germany, assignors to 
Hoechst Aktiengesellschaft, Frankfurt, Germany 
Filed Apr. 7, 1997, Ser. No. 826,724 
Claims priority, application Germany, Apr. 9, 1996, 196 14 
067.6 
Int. Cl.° CO8K 5//5 
US. Cl. 524—108 17 Claims 


1. An additive mixture having a nucleating action for plastic 
compositions, consisting essentially of nucleating agents based on 
dibenzylidenesorbitol, or derivatives thereof, and amido-functional 
compound consisting of thermoplastic polyamide resin. 





5,856,386 
PROCESS FOR CRYSTAL NUCLEATION OF 
CRYSTALLINE THERMOPLASTIC RESIN 
Hideki Sakai; Mikio Nakagawa; Tetsuji Kasai, all of Waki-cho; 
Kimio Ueda, Osaka; Masao Maeda, Osaka; Yukiharu 
Yamada, Osaka; Hiroyuki Hori; Junji Tan, both of Waki- 
cho, and Kan Matsumoto, Osaka, all of Japan, assignors to 
Mitsui Petrochemicals Industries, Ltd., Tokyo, and Arakawa 
Chemical Industries, Ltd., Osaka, both of Japan 
Division of Ser. No. 463,676, Jun. 5, 1995, abandoned. This 
application Jan. 22, 1997, Ser. No. 786,250 
Claims priority, application Japan, Jun. 9, 1994, 6-127478; 
Jun. 9, 1994, 6-127479; Aug. 23, 1994, 6-198758; Aug. 23, 1994, 
6-198759; Aug. 23, 1994, 6-198760; Aug. 23, 1994, 6-198761; 
Apr. 5, 1995, 7-080361; Apr. 5, 1995, 7-080362 
Int. Cl.° CO8L 93/04 
US. Cl. 524—271 15 Claims 
1. A process for increasing the crystallization rate of crystallin: 
thermoplastic resin, the process consisting of: 
melt blending a crystallization rate increasing effective amow t 
of a nucleating agent with crystalline thermoplastic resin; 
wherein said nucleating agent consists of (i) at least one metallic 
salt of rosin acid selected from the group consisting of those 
represented by the formula (Ia), formula (Ib), dihydropimaric 
acid and mixtures thereof: 


R! (Ia) 


wherein each of R', R? and R*, which may be the same or 
different, is independently a hydrogen atom, an alkyl group, a 
cycloalkyl group or an aryl group, and the three broken lines in 
formula (Ib) represent possible positions for a chemical bond to 
form an unsaturated double bond, only one such unsaturated 
double bond being present in formula (Ib) and (ii) at least one free 
acid selected from the group consisting of those represented by 
formula (Ia), formula (Ib), dihydropimaric acid and mixtures 
thereof, wherein said at least one metallic salt is 5 to 100 equiva- 
lent % of said nucleating agent, based on the total amount of the 
carboxyl groups of rosin acid and wherein said at least one metallic 
salt is selected from the group consisting of potassium salt, sodium 
salt, magnesium salt and mixtures thereof; and 
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wherein said crystalline thermoplastic resin is selected from the 
group consisting of polyolefins, polyamides, polyesters, poly- 
acetals, mixtures thereof and mixtures of one or more thereof 
with one or more additives selected from the group consisting 
of crosslinking agents, heat stabilizers, weathering stabilizers, 
lubricants, release agents, inorganic fillers, pigments, dyes and 
pigment dispersants. 


5,856,387 
PRESSURE-SENSITIVE ADHESIVES BASED ON 
PREFERENTIALLY TACKIFIED IMMISCIBLE 
ELASTOMERS 
Yukihiko Sasaki, Claremont, and Jesse Ercillo, Covina, both of 
Calif., assignors to Avery Dennison Corporation, Pasadena, 
Calif. 

Continuation of Ser. No. 203,349, Feb. 28, 1994, Pat. No. 
5,663,228, which is a continuation of Ser. No. 921,444, Jul. 27, 
1992, Pat. No. 5,290,842, which is a continuation of Ser. No. 
755,585, Sep. 3, 1991, which is a continuation of Ser. No. 
493,365, Mar. 14, 1990. This application Aug. 29, 1997, Ser. 
No. 921,167 
Int. Cl.° CO9J 11/08; 153/02 
U.S. Cl. 524—271 14 Claims 


1. A hot melt pressure-sensitive adhesive composition compris- 
ing an admixture of two immiscible elastomers, each providing a 
polymerized diene segment, said admixture providing a first elas- 
tomer having a first glass transition temperature attributable to a 
polymerized diene of a first glass transition temperature and a 
second elastomer having a second glass transition temperature 
attributable to a polymerized diene of higher glass transition tem- 
perature higher than the first glass transition temperature, said 
mixture tackified by the addition of at least one tackifying system 
comprising a tackifier, which is preferentially miscible in the 
polymerized diene having the second glass transition temperature, 
and said tackifying system being present in an amount of 50 to 
about 80% by weight of total tackifiers and elastomers and suffi- 
cient to increase the glass transition temperature of the second 
diene in relation to the glass transition temperature of the first 
diene and increase the tangent delta of the elastomer having the 
second glass transition temperature. 


5,856,388 
COMPOSITIONS FOR FORMING GOLF BALLS 
CONTAINING OXA ACIDS 
Kevin M. Harris, New Bedford, and Murali Rajagopalan, 
South Dartmouth, both of Mass., assignors to Acushnet 
Company, Fairhaven, Mass. 

Continuation-in-part of Ser. No. 482,520, Jun. 7, 1995, Pat. 
No. 5,616,640. This application Mar. 31, 1997, Ser. No. 
828,636 
Int. Cl.° A63B 37/12; CO8K 5/09 
U.S. Cl. 524—320 21 Claims 

1. A golf ball comprising a cover and a core wherein said cover 
is formed from a blend which comprises a first component and a 
second component, wherein: 
(a) the first component comprises at least one compound having 
the formula: 


oO 


HO—C—CH,—O—R 


wherein R is an organic moiety selected from the group consist- 
ing of moieties having the formula —{CH,—CH,—O],—R' 
and alkyl, carbocyclic, and heterocyclic groups, wherein R' is 
an organic moiety selected from the group consisting of alkyl, 
carbocyclic, carboxylic acid, and heterocyclic groups, and n is 
at least 1; and 
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(b) the second component is a compound selected from the 
group consisting of polyurethanes, epoxy resins, polyethyl- 
enes, polyamides, polyesters, acid copolymers or blends 
thereof. 





5,856,389 
SOLID THERMOPLASTIC SURFACING MATERIAL 
Witold Kostrzewski, Severn; Leonard Elbon, Glen Burnie; 
Robin D. O’Dell, and Eric Franzoi, both of Pasadena, all of 
Md., assignors to International Paper, Odenton, Md. 
Continuation-in-part of Ser. No. 576,590, Dec. 21, 1995, aban- 
doned. This application Dec. 20, 1996, Ser. No. 770,252 
Int. Cl.° C68J 3/20;5/18; CO8K 3/00 
U.S. Cl. 524—400 20 Claims 
1. A non-transparent thin solid filler-filled thermoplastic decora- 
tive surfacing material in rigid sheet form consisting essentially of: 
16-28% by weight of a clear thermoplastic acrylic polymer; 
16-28% by weight of a clear thermoplastic impact enhancer 
polymer; and 
5-20% by weight of a clear compatibilizing thermoplastic poly- 
mer; and 
an amount sufficient of a filler up to 65% by weight based on the 
total composition to provide said sheet with a deep semi- 
translucent appearance. 





5,856,390 
HIGH TEMPERATURE COATING 
Dennis Alan Gaylor, Clover, S.C., and Donald L. Burgoon, 
Gaston, N.C., assignors to Performance Friction Corpora- 
tion, S.C. 
Continuation of Ser. No. 188,936, Jan. 31, 1994. This applica- 
tion Sep. 3, 1996, Ser. No. 706,821 
Int. Cl.° CO8K 3//0 
U.S. Cl. 524—406 9 Claims 
1. A coating composition adapted for application to brake pads, 
which when suitably cured exhibits the combination of properties 
of: 
(i) substantially reducing brake pad noise; 
(ii) substantially no flaming when disposed in an oven preheated 
to 1000° F. for 10 minutes; 
(iii) resistance to mineral oil; 
(iv) adhesion to brake pads; and 
(v) sufficient integrity to complete a Los Angeles City Traffic 
Test comprising driving a vehicle having brake pads coated 
with said coating composition in Los Angeles City traffic for 
about 2,000 miles, said coating remaining substantially intact, 
said coating composition consisting essentially of: 
about 40 to about 90% by weight of a phenolic thermosetting 
resin; 
about | to about 40% by weight of graphite; 
about | to about 40% by weight of molybdenum disulfide; and 
0 to about 40% by weight of fillers and pigments. 


5,856,391 
POLYMER MIXTURE BASED ON POLYPHENYLENE 
ETHER AND TALCUM 

Hendrikus Hubertus Theodoor Maria Ketels, Huybergen; Cin- 

zia Aurora Rita di Fede, and Hermannus Bernardus 

Savenije, both of JE Putte, all of Netherlands, assignors to 

General Electric Company, Pittsfield, Mass. 

Filed Dec. 6, 1991, Ser. No. 804,160 " 

Claims priority, application Netherlands, Jan. 29, 1991, 

9100149 
Int. Cl.° CO8K 3/20; CO8L 71/12 

US. Cl. 524—451 

1. A polymer mixture comprising: 

(A) 20-60 parts by weight of polyphenylene ether resin; 


6 Claims 
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(B) 40-70 parts by weight of a polymer selected from the group 
consisting of polystyrene and high impact polystyrene; 

(C) 5-20 parts by weight of a impact strength agent comprising 
35-65% by weight of a linear A-B1-A' block copolymer 
based on the total weight of the impact strength agent, and 
35— 65% by weight of a linear A'-B2-A" block copolymer, 
wherein A, A', A" and A" are each independently terminal 
blocks which are derived from a vinylaromatic compound and 
have a weight-average molecular weight from 2,000—100,000; 
B1 is a block derived from a conjugated diene monomer; B2 
is a block derived from one or more alkylene monomers, 
wherein blocks B1 and B2 have a weight-average molecular 
weight from 10,000—500,000; and 

(D) 2-10 parts by weight of talcum. 





5,856,392 
HIGHER ORDER STAR POLYMERS HAVING MULTIPLE 
POLYISOBUTYLENE ARMS RADIATING FROM A 
CONDENSED CORE OF SILOXANES AND A METHOD 
FOR THE SYNTHESIS THEREOF 
Joseph P. Kennedy, Akron, Ohio; Naoki Omura, Isobe Annaka 
Gunma, Japan, and Alexander Lubnin, Fairlawn, Ohio, 
assignors to The University of Akron, Akron, Ohio 
Continuation-in-part of Ser. No. 620,421, Mar. 22, 1996, Pat. 
No. 5,663,245. This application May 21, 1997, Ser. No. 
861,395 
Int. Cl.° CO8G 77/12 
U.S. Cl. 525—479 

1. A star polymer comprising: 

a core component containing at least three condensed siloxanes, 
at least one of said siloxanes having at least two Si—H groups 
prior to condensation and at least one other of said siloxanes 
having at least one Si—OH group prior to condensation; and 

a plurality of polyisobutylene arms attached to said core compo- 
nent; 

wherein the total number of arms attached to said core compo- 
nent is greater than the total number of Si—H groups present 
on any one siloxane prior to condensation. 


16 Claims 


5,856,393 
PNEUMATIC TIRE FOR HEAVY LOAD 

Akihiko Matsue, and Tomohiro Kusano, both of Kodaira, 

Japan, assignors to Bridgestone Corporation, Tokyo, Japan 

Filed Jan. 31, 1997, Ser. No. 791,946 

Claims priority, application Japan, Jan. 31, 1996, 8-035684; 

Jan. 31, 1996, 8-035685 
Int. Cl.° CO8K 3/00 

U.S. Cl. 524—493 16 Claims 

1. A pneumatic tire for heavy loads having a rubber composition 
for tread rubber, comprising 30 to 50 parts by weight of carbon 
black having a nitrogen adsorption specific surface area of 130 to 
180 m?/g, and an oil (dibutyl phthalate) absorption amount (DBP) 
of 80 to 120 ml/100 g, and 5 to 15 parts by weight of silica having 
a nitrogen adsorption, specific surface area of 170 m?/g or more, 
and 2.5 parts by weight or more of an aging preventive agent, in 
100 parts by weight of isoprene rubber material, wherein the 
compounding ratio of silica to carbon black {silica/carbon black) in 
the rubber composition is in a range of from 0.1 to 0.5, and the 
rubber composition is free of a silane coupling agent. 
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5,856,394 
WATER-BASED FLUORINE-CONTAINING PAINT 

Yoshi Hirashima, Nerima; Kazuhiko Maeda, Hino; Satoru 

Kobayashi, Miyoshi, and Kentaro Tsutsumi, Kawagoe, all of 

Japan, assignors to Central Glass Company, Limited, 

Yamaguchi, Japan 

Filed May 15, 1996, Ser. No. 647,853 

Claims priority, application Japan, May 15, 1995, 7-115987; 

May 29, 1995, 7-130310 
Int. Cl.° CO8L 27/12 

U.S. Cl. 524—545 9 Claims 


1. A water-based fluorine-containing paint comprising: 

a water-based emulsion containing water as a dispersion 
medium and a fluorine-containing copolymer as a disperse 
phase, said fluorine-containing copolymer being prepared by 
emulsion polymerization of 30-65 mol % of a fluoroolefin, 
0.1—-20 mol % of a polymerizable unsaturated carboxylic acid 
represented by the general formula (1), 1- 30 mol % of a 
polymerizable allyl compound represented by the general 
formula (2), and 20-65 mol % of a first compound which is 
one of a vinyl ester and a vinyl ether; and 
hardener which is a second compound containing in the 
molecule at least two hydrazino groups, 


CH,=CH—(CH,),—-COOH 
where n is an integer from 7 to 9, 


(2) 


CH)»=CH—CH)—O—R—C—CH)—C—CH; 
1} ll 


Oo Oo 


where R represents —(AO),— in which A is an alkylene group 
having a carbon atom number from 2 to 4, and n is an integer from 
0 to 20. 





5,856,395 
RESIN COMPOSITION AND ARTICLES MADE 
THEREFROM 

Hajime Tanisho, Yokohama; Yuji Koshima, Tokyo, and Teiji 

Kohara, Kawasaki, all of Japan, assignors to Nippon Zeon 

Co., Ltd., Tokyo, Japan 

Filed Nov. 20, 1996, Ser. No. 752,890 
Claims priority, application Japan, Nov. 22, 1995, 7-328159 
Int. Cl.° CO8K 3/00 

US. Cl. 524—413 18 Claims 

1. A resin composition comprising 100 parts by weight of 
thermoplastic norbornene resin and 50-900 parts by weight of 
ferroelectric material. 


RUBBER WHEELS SUITABLE FOR USE ON A 
PORTABLE VEHICLE ADHESIVE REMOVER 
Howard Vipperman, Anaheim, Calif., assignor to Fisher Tool 

Co., Inc., City of Industry, Calif. 

Continuation of Ser. No. 733,879, Jul. 22, 1991, Pat. No. 
5,624,990. This application Apr. 28, 1997, Ser. No. 848,034 
Int. Cl.° CO8K 3/26 
U.S. Cl. 524—425 12 Claims 
1. A rubber wheel having 100 parts of rubber which contains 

(i) a stabilizing agent; 

(ii) less than 250 parts of vulcanized oil and at least 2 parts but 
not more than 7 parts of activating agent; 

(iii) at least 50 parts but not more than 150 parts of inorganic 
filler; 

(iv) less than 100 parts of processing oil; 

(v) at least 0.5% but not more that 1.5% by parts of cross-linking 
agent; and 
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(vi) an accelerating agent, said rubber having a Shore A hardness 
of approximately 42. 


5,856,397 
DRY GRINDING AID FOR DRY MILLING A CALCINED 
KAOLIN CLAY AND A RELATED METHOD 

William H. Pope, Sandersville, and Raymond Brock McNeely, 

Davisboro, both of Ga., assignors to ECC International Inc., 

Roswell, Calif. 

Filed Nov. 12, 1996, Ser. No. 748,250 
Int. CL.° CO8K 3/34 


U.S. CL. 524—447 17 Claims 


1. A method for.dry milling a dry calcined kaolin clay powder in 
a media mill, comprising: 
a) introducing said dry calcined kaolin clay powder into said 
media mill, and 
b) prior to or simultaneously with step a), applying a dry 
grinding aid onto said dry calcined powder to at least improve 


the flowability characteristic of said dry powder through said 
mill. 


5,856,398 
AQUEOUS PIGMENT DISPERSION FOR LIGHT- 
SHIELDING PAPER 
Tetsuro Oizumi; Kosaku Tsuji; Hisao Tanaka, and Tsutomu 
Fujigamori, all of Tokyo, Japan, assignors to Toyo Ink 
Manufacturing Co., Ltd., Japan 
Filed Mar. 31, 1997, Ser. No. 825,501 
Claims priority, application Japan, Apr. 8, 1996, 8-084972 
Int. Cl.° CO8K 3/04;3/26;3/30;3/34 
U.S. Cl. 524—496 13 Claims 
1. An aqueous pigment dispersion for a light-shielding paper 
comprising a pigment component, at least one of a water soluble 
resin and a water dispersible resin and water, 
wherein the pigment component contains 2 to 50% by weight of 
graphite in which at least 80% of the total number of particles 
thereof has the maximum diameter of | to 30 yum, 2 to 60% by 
weight of a colored pigment, and 10 to 90% by weight of a 
white pigment. 


5,856,399 
THERMOPLASTIC ELASTOMER COMPOSITION 
Yuichi Itoh; Kyoko Kobayashi, and Akira Uchiyama, all of 
Ichihara, Japan, assignors to Mitsui Petrochemical Indus- 
tries, Ltd., Tokyo, Japan 
Filed Apr. 19, 1996, Ser. No. 635,319 
Claims priority, application Japan, Apr. 21, 1995, 7-097112 
Int. Cl.° CO8L 53/00 
U.S. Cl. 524—505 
1. A thermoplastic elastomer composition comprising: 
a composition obtained by dynamically heat-treating, in the 
presence of an organic peroxide, a mixture consisting of: 


6 Claims 
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(I) a crystalline polyolefin resin (A) in an amount of 10 to 50 
parts by weight, 

(II) an olefin rubber (B) in an amount of 20 to 60 parts by 
weight, 

(IID) a styrene block copolymer (C2) in an amount of 5 to 25 
parts by weight, said copolymer (C2) comprising a polymer 
block (c-1) of styrene or its derivative and a polymer or 
copolymer block (c-2-2) which is an isoprene polymer block, 
a butadiene polymer block or an isoprene-butadiene copoly- 
mer block, wherein the total content of 1,2-bonds and 3,4- 
bonds in an isoprene polymer portion is not more than 30%, 
and not less than 97% of unsaturated bonds are hydrogenated, 

(IV) a softener (D) in an amount of 5 to 40 parts by weight, 

the total amount of said components (A), (B), (C2) and (D) 
being 100 parts by weight, 

(V) optionally, a peroxide non-crosslinked hydrocarbon rubber 
(E) in an amount of | to 20 parts by weight based on 100 parts 
by weight of the total amount of the crystalline polyolefin 
resin (A), the olefin rubber (B), the styrene block copolymer 
(C2), the softener (D) and the peroxide non-crosslinked 
hydrocarbon rubber (E), and 

(VI) optionally, at least one additive selected from the group 
consisting of heat stabilizer, antistatic agent, weathering sta- 
bilizer, anti-aging agent, filler, colorant and lubricant, and 
having a gel content of not less than 97%. 





5,856,400 
POLYPROPYLENE RESIN COMPOSITION 
Takenobu Matsumura; Masahiro Naiki, both of Ube; Takao 
Nomura, Toyota, and Takeyoshi Nishio, Okazaki, all of 
Japan, assignors to Ube Industries, Ltd., Ube, and Toyota 
Jidosha Kabushiki Kaisha, Toyota, both of Japan 
Filed Aug. 29, 1996, Ser. No. 705,215 
Claims priority, application Japan, Dec. 18, 1995, 7-347551 
Int. Cl.° CO8K 3/34; CO8L 23/10 
U.S. Cl. 524—525 4 Claims 
1. A polypropylene resin composition comprising an isotactic 
polypropylene component, a rubber component, and an inorganic 
filler component, wherein: ; 
(a) the melt flow rate, according to ASTM D1238, is at least 20 
g/10 min; 
(b) the flexural modulus, according to ASTM D790, is at least 
2300 MPa; 
(c) the Izod impact strength, according to ASTM D256, is at 
least 180 J/m at 23° C. and at least 45 J/m at —30° C.; 
(d) the heat deformation temperature, according to ASTM D648, 
is at least 130° C.; and 
(e) there is a diffraction peak unique to polypropylene of space 
group P21/c in a diffraction pattern measured by a wide angle 
X-ray diffraction method in an injection molded article of the 
composition formed under a quenching condition. 





5,856,401 
METHOD OF PREPARING CONDENSATION POLYMERS 
BY EMULSION POLYMERIZATION 
John C. Saam, Midland, Mich., assignor to Saam Associates, 
Midland, Mich. 
Continuation-in-part of Ser. No. 058,621, May 6, 1993, aban- 
doned. This application Jan. 27, 1998, Ser. No. 13,947 
Int. Cl.° CO8F 2//6; CO8G 63/78 
U.S. Cl. 524—800 19 Claims 
1. A method for preparing a polyester polymer, the method 
comprising: 
(1) dispersing in a hydrophobic diluent one or more reactive 
monomers selected from the group consisting essentially of: 
(i) monomers having at least two hydroxyl groups; 
(ii) monomers having at least two carboxyl groups and, 
(iii) monomers having a combination of hydroxy! groups and 
carboxyl groups, wherein there are present in the diluent, 
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species having at least one hydroxyl group and at least one 
carboxyl group, each such monomer having at least partial 
solubility in the diluent; 

(ID adding a strongly acidic catalyst to (I) which will form a 
separate dispersed phase; 

(IID reacting the monomers and the catalyst at a time and at a 
temperature sufficient to form by-produced water and, a prod- 
uct which is pre-selected from the group consisting essentially 
of: 

a. an inverse dispersion; 

b. an inverse emulsion or 

c. an inverse microemulsion, 
with the proviso that during the reaction in (III), any water that is 
generated during the reaction is adjusted such that the amount of 
water present in (III) at the end of the reaction is from 1 to 20 
weight percent based on the total incipient monomer weight in (I). 





5,856,402 

PROCESS FOR THE SYNTHESIS OF MULTI-MODAL 

AQUEOUS DISPERSIONS OF POLYSILOXANES 
Daniel Horace Craig, Schenectady, and Wayne Francis Mor- 
gan, Mechanicville, both of N.Y., assignors to General Elec- 

tric Company, Schenectady, N.Y. 

Filed Dec. 30, 1996, Ser. No. 774,454 
Int. Cl.° CO8K 9/10 
U.S. Cl. 524—837 10 Claims 

1. A process to make polysiloxane emulsions, comprising: 

(a) preheating an aqueous reaction mixture (A), optionally com- 
prising polysiloxane emulsion seeds, and optionally contain- 
ing a surfactant, to a temperature of up to about 100° C.; and 

(b) concurrently adding to the aqueous reaction mixture (A), a 
mixture (B) comprising water, an acid catalyst surfactant, and 
a polysiloxane precursor to form a polysiloxane emulsion 
comprising multi-modal, optionally multi-layered particles 
having desired multi-modal particle size in the range of from 
about 100 nm to about 2 microns. 


PROCESS FOR PREPARING POLYARYLENE SULFIDE 
COPOLYMER, THE COPOLYMER PREPARED BY THE 
PROCESS, AND RESIN COMPOSITION COMPRISING 
THE COPOLYMER 
Minoru Senga, and Koji Namiki, both of Ichihara, Japan, 
assignors to Idemitsu Petrochemical Co., Lid., Tokyo, Japan 
Filed May 30, 1996, Ser. No. 655,675 
Claims priority, application Japan, Jun. 26, 1995, 7-182108; 
Jul. 14, 1995, 7-201317 
Int. Cl.° CO8L 5//00 
U.S. Cl. 525—64 10 Claims 
1. A process for preparing a polyarylene sulfide copolymer 
comprising: reacting a polyarylene sulfide resin (A) and an amina- 
tion agent (B) in a non-protonic organic solvent (C), and copoly- 
merizing the resulting amino polyarylene sulfide resin (A') and a 
reactive elastomer (D) in a non-protonic organic solvent (C’), 
thereby obtaining a polyarylene sulfide resin (A") with the elas- 
tomer dispersed in the resin matrix. 


5,856,404 
BACK BEDDING SEALANT COMPOSITION 
Hun R. Choung, Colleyville; Edward T. Clutter, Keller, both of 
Tex., and Aureliano Perez, Farmington Hills, Mich., assign- 
ors to Schnee-Morehead, Inc., Irving, Tex. 
Continuation of Ser. No. 193,580, Feb. 8, 1994, abandoned. 
This application Mar. 28, 1995, Ser. No. 411,869 
Int. Cl.° CO8L 33/08;30/02;75/04 
U.S. Cl. 525—127 
1. A sealant composition comprising: 
a back bedding sealant formed from a blend of 


13 Claims 


CHEMICAL 


433 


from 50% to 75% by weight of an acrylic polymer emulsion; 
and 
from 7% to 25% by weight of a urethane polymer emulsion; 
the sealant composition having an ultimate tensile strength of at 
least 90 psi when cured at a temperature less than 85° F. and 
wherein said back bedding sealant may be flexibly elongated 
at least 100% after curing. 


5,856,405 
POLYMER BLENDS 
George Henry Hofmann, Wilmington, Del., assignor to E. I. du 
Pont de Nemours and Company, Wilmington, Del. 
Continuation-in-part of Ser. No. 701,519, Aug. 22, 1996, aban- 
doned. This application Oct. 22, 1997, Ser. No. 955,724 
Int. Cl.° CO8L 77/00 
US. Cl. 525—179 10 Claims 
1. A composition comprising vinyl! or vinylidene halide polymer, 
thermoplastic polyamide and ethylene polymer having carbon 
monoxide and/or carboxyl functionality to compatibilize the halide 
polymer with the polyamide upon melt blending, wherein the 
polyamide is melt processible at a temperature of less than about 
220° C. and is present in a weight amount of about 1.5 to about 2 
times the weight amount of the halide polymer, and the ethylene 
polymer is present in an effective amount up to about 80 weight 
percent of the halide polymer. 


5,856,406 
IMPACT MODIFICATION OF THERMOPLASTICS 
H. Craig Silvis; Daniel J. Murray, both of Midland, Mich.; 
Thomas R. Fiske, Baton Rouge, La.; Stephen R. Betso, 
Horgen, Switzerland, and Robert R. Turley, Lake Jackson, 
Tex., assignors to The Dow Chemical Company, Midland, 
Mich. 

Continuation of Ser. No. 45,330, Apr. 8, 1993, abandoned, 
which is a continuation-in-part of Ser. No. 945,034, Sep. 15, 
1992, abandoned. This application Nov. 26, 1997, Ser. No. 
980,142 
Int. Cl.° CO8L 23/00 


U.S. Cl. 525—240 24 Claims 
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1. A thermoplastic olefinic polymer composition comprising: 
A) polypropylene, and 
B) at least one substantially linear ethylene/a-olefin interpoly- 
mer, wherein the substantially linear ethylene/c-olefin inter- 
polymer is characterized as having: 
a) a melt flow ratio, I,./l,, 25.63, 
b) a molecular weight distribution, M,/M,,, defined by the 
equation: M,,/M,,S(1,0/l,}—4.63, and 
c) a critical shear rate at onset of surface melt fracture of at 
least 50 percent greater than the critical shear rate at the 
onset of surface melt fracture of a linear ethylene/a-olefin 
interpolymer having about the same I, and M,/M,,, 
wherein the thermoplastic olefinic polymer composition is charac- 
terized as having a notched Izod which is greater than that of a 
comparative composition which comprises said polypropylene and 
a linear olefin polymer having the same I, and M,/M,, of said 
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substantially linear ethylene/a-olefin interpolymer, with the ratio 
of polypropylene:linear olefin polymer in the comparative compo- 
sition being the same as the ratio of polmpropylene:substantially 
linear polymer of the thermoplastic olefinic polymer composition. 


5,856,407 
PROCESS FOR MAKING BIMODUL, CROSS-LINKED 
TONER RESIN 

Francis L. Chupka, Jr., Columbia, Tenn., assignor to Image 
Polymers Company, Wilmington, Mass. 

PCT No. PCT/US96/06681, § 371 Date Dec. 11, 1997, § 102(e) 
Date Dec. 11, 1997, PCT Pub. No. WO96/36652, PCT Pub. 
Date Nov. 21, 1996 

Division of Ser. No. 440,847, May 15, 1995, Pat. No. 
5,684,090. This PCT application May 10, 1996, Ser. No. 
952,269 
Int. Cl.° CO8F 267/04 

U.S. Cl. 525—285 22 Claims 
1. A process for preparing a crosslinked resin comprising the 

steps of (a) preparing a mixture of maleic anhydride, free-radical 
initiator, and precursor resin formed by the polymerization of at 
least one ethylenically unsaturated monomer, (b) heating the mix- 
ture of step (a) to a first temperature sufficient to cause maleic 
anhydride to graft onto said precursor resin and form a modified 
precursor resin having appended cyclic anhydride groups, (c) add- 
ing to said modified precursor resin having appended cyclic anhy- 
dride groups a polyfunctional molecule having functional groups 
reactive with an anhydride group, and (d) heating the mixture of 
step (c) to a second temperature sufficient to cause covalent bond- 
ing between said functional groups and said appended cyclic 
anhydride groups and thereby form a crosslinked resin. 


5,856,408 
WATER DISPERSIBLE ACRYLIC BASED GRAFT 
COPOLYMERS, A METHOD OF MANUFACTURE AND 
AQUEOUS PAINTS 
Yoshiaki Matsukura, Yokohama; Atsuhiro Sakai, Ebina, both 
of Japan; Hitoshi Taniguchi, West Bloomfield, Mich., and 
Yoshiaki Kawamura, Kamakura, Japan, assignors to BASF 
Lacke + Farben, AG, Muenster-Hiltrup, Germany 
Continuation of Ser. No. 776,425, Feb. 11, 1997, abandoned. 
This application Feb. 20, 1997, Ser. No. 803,581 
Int. Cl.° CO8F 290/04;285/00; CO9D 155/00 
U.S. Cl. 525—301 4 Claims 
1. A water dispersible acrylic based graft copolymer, comprising 
the reaction product of 
(a) an unsaturated bond-containing acrylic based copolymer, 
comprising the reaction product of 
(al) an acrylic based copolymer of o,B-ethylenic unsaturated 
monomers, having an acid value of between 35 and 120 
mg.KOH/gram, a hydroxy group value of between 50 and 
150 mg.KOH/gram, a glass transition temperature of 
between —20° and +50° C. and a number average molecular 
weight of between 4500 and 9000, and 
(a2) an o,B-ethylenic unsaturated monomer which does not 
contain a glycidyl group and has functional groups that can 
react with hydroxy groups, in a molar ratio of (a2)/(al) of 
0.4 to 1.5, and 
(b) a monomer composition of unsaturated monomers having an 
acid value of not more than 15 mg.KOH/gram, a hydroxy 
group value of between 50 and 150 mg.KOH/gram, and the 
weight ratio of (a)/(b) is between 10/90 and 60/40, 
wherein the water dispersible acrylic graft copolymer has an 
acid value of between 10 and 30 mg.KOH/gram, a hydroxy 
group value of 50 to 150 mg.KOH/gram, a glass transition 
temperature of —20° to +50° C. and a number average 
molecular weight of between 10000 and 100000. 
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5,856,409 
METHOD OF MAKING HYDROPHOBIC COPOLYMERS 
HYDROPHILIC 
Maris Jazeps Ziemelis, and William Robb Roy Park, both of 
Midland, Mich., assignors to Dow Corning Corporation, 
Midland, Mich. 

Continuation of Ser. No. 926,619, Aug. 10, 1992, abandoned, 
which is a division of Ser. No. 563,123, Aug. 6, 1990, Pat. No. 
5,026,781, which is a division of Ser. No. 460,771, Jan. 4, 
1990, Pat. No. 5,135,989, which is a division of Ser. No. 
334,501, Apr. 7, 1989, Pat. No. 4,898,913. This application 
Aug. 9, 1993, Ser. No. 103,318 
Int. Cl.° CO8J 5/20; CO8F 8/14;8/12; 18/00 
U.S. Cl. 525—330.2 8 Claims 

1. A hydrophilic copolymer comprising a cross-linked hydropho- 
bic copolymer, produced by precipitation polymerization in a sol- 
vent of at least one monounsaturated ester monomer and at least 
one polyunsaturated ester monomer soluble therein, the copolymer 
containing a monomer polymerized on the surface of the hydro- 
phobic copolymer, in order to form carboxylic acid sites on the 
surface of the hydrophobic copolymer, the copolymer being in the 
form of unit particles of less than about one micron in average 
diameter, fused unit particles of sizes in the range of about twenty 
to eighty microns in average diameter, and aggregates of clusters 
of fused unit particles of sizes in the range of about two hundred to 
about twelve hundred microns in average diameter, the monomer 
polymerized on the surface being selected from the group consist- 
ing of acrylic acid and methacrylic acid. 


5,856,410 
POLYACRYLATE SUPERABSORBENT POST- 
POLYMERIZATION NEUTRALIZED WITH SOLID, NON- 
HYDROXYL NEUTRALIZING AGENT. 

Peter W. Carrico, Elgin, and Bala V. Nathan, Wheaton, both of 
Ill., assignors to Amcol International Corporation, Arlington 
Heights, Ill. 

Continuation of Ser. No. 862,188, May 23, 1997, abandoned. 
This application Aug. 20, 1997, Ser. No. 911,942 
Int. Cl.° CO8F 8/42 

U.S. Cl. 525—362 28 Claims 
1. A method of manufacturing a polymer of acrylic acid com- 

prising polymerizing an aqueous solution of unneutralized acrylic 
acid and, after polymerization is substantially complete and the 
unneutralized acrylic acid forms an unneutralized poly-acrylic acid 
gel, homogeneously and intimately mixing a solid, non-hydroxyl 
neutralizing agent into the gel in an amount sufficient to neutralize 
at least 25 mole percent of the acid moieties of said polyacrylic 
acid, and cross-linking said polyacrylic acid gel in an amount 
sufficient to make said polymer water-insoluble. 


5,856,411 
RESINS FOR USE IN CHEMICALLY AMPLIFIED 

RESISTS AND MANUFACTURING METHODS THEREOF 
Sang-jun Choi, and Chun-geun Park, both of Kyungki-do, 

Rep. of Korea, assignors to Samsung Electronics Co., Ltd., 

Kyungki-do, Rep. of Korea 

Filed Jun. 17, 1996, Ser. No. 665,231 

Claims priority, application Rep. of Korea, Jan. 12, 1996, 

1996 532 
Int. Cl.° CO8C 19/22; CO8F 12/24 

U.S. Cl. 525—376 7 Claims 

1. A method of manufacturing a resin, being represented by the 
general formula (I): 
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+CH)—CH}-—+ CH —CH}- 


CH2CH[COOR}» OH 


wherein R, is selected from the group consisting of t-butyl and 
tetrahydropyranyl; R, is selected from the group consisting of 
hydrogen and methyl; n and m are integers; and the ratio of 
n/(m+n) ranges from 0.1 to 0.9, said method comprising: 
reacting a monomer represented by the formula (ID): 


CH2—CH 


CH2CH[COOR,]2 


with a monomer represented by the formula (III): 


CH2=CH 


R2 
OCOCH; 


to form a copolymer represented by the formula (IV): 


+CH;—CH}—+ CH, —CH}- 


| 
CH[COOR;}> 


wherein the mole ratio of the monomer of formula (II) to the 
monomer of formula (III) ranges from 0.1:0.9 to 0.9:0.1; 

dissolving the copolymer of formula (IV) in a solvent; and 

adding hydrazine to the dissolved copolymer to form the resin 
represented by the formula (I). 





5,856,412 
PROCESS FOR CROSSLINKING THERMOPLASTIC 
POLYMERS AND CROSSLINKING SYSTEM USED 
THEREIN 
Lawrence A. Bock, and Roger N. Lewis, both of Longview, 
Tex., assignors to Witco Corporation, Greenwich, Conn. 
Filed May 2, 1997, Ser. No. 850,334 
Int. Cl.° CO8L 23/30; CO8J 3/24; CO8F 8/06 
U.S. Cl. 525—387 24 Claims 
1. A crosslinking system comprising: 
(a) a 1,2,4-trioxacycloheptane having the structural formula 


R! orn CH; 
Ro So 
CH; 
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where R' and R?® are the same or different and are hydrogen, 
C,-C,, alkyl, phenyl, alkyl-substituted phenyl, aralkyl or together 
form a substituted or unsubstituted cycloalkyl or heterocyclic 
oxygen-containing ring with the proviso that both R' and R? 
cannot both be hydrogen and that if R' is methyl, R? can be 


-O—0O 


CH; CH; 


CH; 


(b) a crosslink-promoting polyfunctional ethylenically unsatur- 
ated compound. 





5,856,413 
POLYCARBONATE COMPOSITIONS HAVING MOLD- 
RELEASE PROPERTIES 
John J. Charles, Upper St. Clair; Charles E. Lundy, and 
Robson Mafoti, both of Pittsburgh, all of Pa., assignors to 
Bayer Corporation, Pittsburgh, Pa. 

Continuation-in-part of Ser. No. 640,043, Apr. 30, 1996, aban- 
doned. This application Jun. 24, 1997, Ser. No. 881,448 
Int. Cl.° CO8F 283/02 
US. Cl. 525—466 10 Claims 

9. A_ thermoplastic molding composition comprising a 
homopolycarbonate based on bisphenol-A and about 0.2 to 1.0 
percent of a complex ester conforming to 


naa 
oO 


| 
CH3—(CH2),—CH—(CH2), —COOR 


wherein p is an integer of 4 to 6, q is an integer of 9 to 11, and R 
and R' independently denote a C,H>,,,-group, where x is an 
integer of 14 to 20, with the proviso that R is linear. 


CYCLOOLEFIN POLYMERS 
Wilfried Hatke, Hofheim, and Frank Osan, Kelkheim, both of 
Germany, assignors to Hoechst Aktiengesellschaft, Frank- 
furt, Germany 
Continuation of Ser. No. 762,565, Dec. 9, 1996, abandoned, 
which is a division of Ser. No. 500,658, Jul. 11, 1995, Pat. No. 
5,623,039. This application Sep. 17, 1997, Ser. No. 932,300 
Claims priority, application Germany, Jul. 13, 1994, 44 25 
409.1 
Int. Cl.° CO8F 232/08 
US. Cl. 526—160 6 Claims 
1. A process for preparing a cycloolefin polymer having a 
solution viscosity >0.25 ml/g (at 135° C. in decalin in accordance 
with DIN 53 728) and comprising 0.1-100% by weight, based on 
the total mass of the cycloolefin polymer of polymerized units of at 
least one polycyclic olefin of the formulae II, III, [V, V, VI or VII: 


dD 


CH 
R4 
Hc~ | Nu 


[eee | 


nc__| 


CHL 
5 
"Sage R 
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- ~continued 
HC | Neu \ 
|| w—c—R’ | CH 
HC. | a / 
CH CH) 


Cc 


H CH - 
Hc~ | New | cu 
| R°—C—R’ | R'—C—R® 
ae a te, Pa 
CH CH 


CH CH CH (V) 
uc~ | cu | cu | “Nae 


| R°—C—R7? | R§—C—R® Re—c—R" | 


vat | NE Jk pig 


Cc 


R8 
| 


CH CH “ 
yc | Nei Ncw 
|| xs—c—r’ | 


HC | 
cu 


(VD 


CH 


(VII) 


CH CH CH " 
Hc | Nu cu | see 


| R°—C—R’ R'°—C—R!! | 


HC | CH CH | CHT 
5 
“hee be. tll ~~" © 
R? 
wherein R*, R°, R°, R’, R®, R°, R'° and R!! are identical or 
different and are each a hydrogen atom or a C,—C39-hydrocarbon 
radical or two or more radicals R* to R'! are joined cyclically, with 
identical radicals in the various formulae being able to have a 
different meaning, from 0 to 45% by weight, based on the total 
mass of the cycloolefin polymer, of polymerized units of at least 
one monocyclic olefin of the formula VIII 


CH CH (VU1 


(CH2)n 


where n is a number from 2 to 10, from 5 to 80% by weight, based 
on the total mass or the cycloolefin polymer, of polymerized units 
of an acyclic olefin of the formula IX 


(IX) 


where R!?, R'?, R'*, R'5 are identical or different and are each a 
hydrogen atom or a C,—C,-alkyl or a C.-C, alkyl or a C,—-C,, aryl, 
wherein the cycloolefin polymer has at one or both ends an 
olefinically unsaturated group having at least three carbon atoms 
and wherein the olefinically unsaturated group is produced from an 
olefin that is different from the cycloolefins of the formulae II-VIII 
and the acyclic olefins of the formula IX and has the formula I 
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where any of R', R?, R* can be a hydrogen, except that each of R', 
R’, R® cannot simultaneously be hydrogen, or R', R?, R® are 
identical or different and are each a C,—C,,-alkyl, a C,-C,,-aryl, a 
C,-C,,-alkenyl, a C,—-C,,-haloalkyl or a C,—-C,,-haloaryl, which 
comprises reacting in the presence of a metallocene-aluminoxane 
catalyst a first olefinic reactant comprised of one or more cycloole- 
fins of the formulae II, ITI, IV, V, VI or VII 


(I) 


CH CH CH »” 
nc~ | Neu | Neu | Non 
| R°—C—R’ | R8—C—R? | Re—c—R" | 
HC CH CH CH 
“se “ae ae “rs 
R8 
| 
CH CH 7 
wc | No Nu 
|| x—c—r’ | 
HC | CH CH 
“ee” — “rs 


R? 


(VD 


R® (VID 


| 
CH CH CH “ 
Hc | Noi Neu | “wee 


| R°—C—R’ | RO—C—R" | 


HC | CH CH | CHL 
5 
“ee ee Oe 
\ 

wherein R*, R°, R°, R’, R®, R®, R'° and R'! are identical or 
different and are each a hydrogen atom or a C,—C,9-hydrocarbon 
radical or two or more radicals R* to R'! are joined cyclically, with 
identical radicals in the various formulae being able to have a 
different meaning, with less than 25 mole % based on the total 


amount of monomers, of a second olefinic reactant comprised of a 
cyclic olefin of the formula VIII 


CH CH (VII) 


(CH2)» 


wherein n is a number from 2 to 10, or an acyclic olefin having at 
least three carbon atoms of the formula IX 


(IX) 
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where R'?, R,;, R'*, R' are identical or different and are each a 
hydrogen atom or a C,—C,-alkyl or a C.-C, alkyl or a C.-C, aryl, 
wherein the cycloolefin polymer has at one or both ends an 
olefinically unsaturated group having at least three carbon atoms 
and wherein the olefinically unsaturated group is produced from an 
olefin that is different from the cycloolefins of the formulae II-—VIII 
and the acyclic olefins of the formula [IX and has the formula I 


(D 


where any of R', R?, R® can be a hydrogen, except that each of R', 
R?, R® cannot simultaneously be hydrogen, or R', R*, R® are 
identical or different and are each a C,—C,,-alkyl, a C,-C,,-aryl, a 
C,-C,,-alkenyl, a C,—-C,,-haloalkyl or a C,—-C,,-haloaryl, wherein 
when the second olefinic reactant is a cycloolefin, the first and 
second reactants are different cycloolefins. 





5,856,415 
OPTICALLY TRANSPARENT METAL-CONTAINING 
POLYMERS 

Arthur Lagace, Newtonville, Mass., and Ray C. Lapof, New 

York, N.Y., assignors to Bar-Ray Products, Inc., Littlestown, 

Pa. 

Filed Aug. 28, 1997, Ser. No. 919,725 
Int. Cl.° CO8F 4/06 

U.S. Cl. 526—192 17 Claims 

1. A method for producing a metal-containing transparent ther- 
moset polymer comprising: uniformly dispersing a metal carboxy- 
late having the formula M((COO),R),, wherein M is a metal atom, 
R is a saturated or an unsaturated hydrocarbon containing at least 
three carbon atoms, b is an integer equal to | or 2, and a is a 
number equal to the valence of the metal ion used divided by b, the 
metal carboxylate having a proportion of metal in an amount of 
from about 20 to about 60 weight percent, into a clear setting resin 
system at a temperature in the range of from about 0° to about 100° 
C. under conditions which prevent air from being entrapped in the 
mixture, the resin system comprising a curable thermosetting resin 
and a curing agent, and reacting to cure the resin system for a time 
sufficient for the components to react and said metal-containing 
transparent polymer to be formed. 





5,856,416 
UNSATURATED CARBOHYDRATE DERIVATIVES 
POLYMERS THEREOF AND THEIR USE 
Frank Bachmann, Freiburg, Germany; Dieter Lohmann, 
Miinchenstein, and Peter Chabrecek, Basel, both of Switzer- 
land, assignors to CIBA Vision Corporation, Duluth, Ga. 
Division of Ser. No. 388,006, Feb. 13, 1995, Pat. No. 
5,693,768. This application Jun. 3, 1997, Ser. No. 867,747 
Claims priority, application European Pat. Off., Feb. 15, 
1994, 94810084 
Int. Cl.° CO8F 220/04 
U.S. Cl. 526—238.23 8 Claims 
1. A polymer comprising a polymerization product of at least 
one compound of formula I and optionally of at least one other 
vinylic comonomer (a) that is different therefrom, wherein said 
formula I is 


R'—(COO—AIk),,,—(OCONH—R),—(NHCO),,—Y —Z 


wherein 

R! is an radiaclly polymerizable hydrocarbon group; 

m, n and p are 0 or 1; 

Alk is alkylene having up to 10 carbon atoms; 

R is a diradical, having up to 20 carbon atoms, of an organic 
diisocyanate; 
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Z is a monovalent radical, minus a single hydroxy group, of a 
mono-, di- or tri-saccharide, of an oligosaccharide, of a cyclo- 
dextrin (CD) or of an anhydrosaccharide; and 

Y is —O— or —NH-—,, provided that m, n and p are zero when 
Y is —NH—. 





5,856,417 
FLUORINE-CONTAINING COPOLYMER 
Teruo Takakura; Atsushi Funaki, and Naomi Ichikuni, all of 
Yokohama, Japan, assignors to Asahi Glass Company Ltd., 
Tokyo, Japan 
Filed Oct. 27, 1997, Ser. No. 958,165 
Claims priority, application Japan, Oct. 29, 1996, 8-287092 
Int. Cl.° CO8F 16/24 
U.S. Cl. 526—247 
1. A fluorine-containing copolymer comprising: 
(a) from 0.05 to 20 mol % of polymer units based on at least one 
fluorinated comonomer selected from the group consisting of 
fluorinated comonomers of the following formulae (1), (2) 
and (3): 


9 Clai 


X—R/—CY=CH, a) 


X—R/—O—CF=CF, (2) 


CF, (G3) 





{CF,),—(O—CF(CF)—CF,),, -O—CF=CF, 


wherein Y is a fluorine atom or a hydrogen atom, R’ is a C,_,» 
bivalent fluorinated organic group, X is a fluorine atom, a 
chlorine atom or a hydrogen atom, n is an integer of from 0 to 
3, and m is an integer of from | to 4, 

(b) from 30 to 85 mol % of polymer units based on tetrafluoro- 
ethylene, 

(c) from 1 to 30 mol % of polymer units based on propylene, 
and 

(d) from 5 to 68.5 mol % of polymer units based on vinylidene 
fluoride. 





5,856,418 
WATER-SOLUBLE MONOMER, WATER-SOLUBLE 
POLYMER AND THEIR PRODUCTION PROCESS AND 
USE 

Yoshihiro Maeda, and Shigeru Yamaguchi, both of Himeji, 

Japan, assignors to Nippon Shokubai Co., Ltd., Japan 

Filed Apr. 9, 1997, Ser. No. 831,565 

Claims priority, application Japan, Apr. 16, 1996, 8-093920; 

Apr. 16, 1996, 8-093921 
Int. Cl.° CO8F 120/58; 130/04 

U.S. Cl. 526—304 7 Claims 

1. A water-soluble polymer having a weight-average molecular 
weight of about 1,000 to about 20,000 and a structural unit having 
the following general formula (2): 


(2) 


wherein 
R! is H or COOX'; 
R? is H or CH,COOX?’, 
R? is COOX?, OH or CH,COOX?; 
X' is H, Na, K or NH,; 
X? is H, Na, K or NH,; 
X? is H, Na, K or NH,; 
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X* is H, Na, K or NH; 
and wherein R' and R? are not both H. 





5,856,419 


Patent Not Issued For This Number 


5,856,420 
BIS(ISOBUTYRALDIMINE) OF 1,4-DIAMINOBUTANE IN 
HDI TRIMER AND BIURET-BASED COATINGS 
Benjamin W. Tucker, Bethany; Henry G. Barnowski, Jr., 

Durham; Edward A. Barsa, Cheshire; Peter J. Whitman, 

Hamden; Augustin T. Chen, Cheshire; Willard F. Burt, Bris- 

tol; Stephen L. Goldstein, Cheshire, and James M. 

O’Connor, Branford, all of Conn., assignors to Arco Chemi- 

cal Technology, L.P., Greenville, Del. 

Filed Apr. 17, 1996, Ser. No. 634,072 
Int. Cl.° CO8G /8/08; CO8K 5/29 
U.S. Cl. 528—53 

1. A coating composition comprising: 

(a) a bis(imine) reaction product of a diaminoalkane containing 
between two and five carbon atoms with an alkyl aldehyde 
containing between four and seven carbon atoms, 

(b) a polyisocyanate comprising a hydroxy-reactive compound 
selected from the group consisting of isocyanurate-containing 
cyclotrimerized hexamethylene diisocyanate (“HDI trimer”), 
hexamethylene diisocyanate biuret (HDI biuret), and combi- 
nations thereof, 

(c) a polyhydroxy compound selected from the group consisting 
of polyhydroxypolyesters, polyhydroxypolyethers, polyhy- 
droxypolyacrylates having an average hydroxyl number of 
between about 20 and about 250, and 

(d) optionally, a catalyst to promote a polyurethane-forming 
reaction among components (a), (b) and (c), said coating 
composition being a low volatile organic content (VOC) 
coating composition being suitable for spray application onto 
a substrate at a solvent loading level of less than 2.0 pounds 
Per gallon of said low VOC coating composition. 


8 Claims 


5,856,421 
POLYETHERIMIDE PREPARATION METHOD 
INCLUDING ADDITION OF MACROCYCLIC 
POLYETHERIMIDE OLIGOMERS 
John Christopher Schmidhauser, Niskayuna, N.Y., assignor to 
General Electric Company, Schenectady, N.Y. 
Filed Mar. 17, 1997, Ser. No. 818,987 
Int. Cl.° CO8G 17/10 
U.S. CL. 528—125 14 Claims 
1. A method for preparing a polyetherimide composition com- 
prising linear polyetherimides by the reaction of the components of 
a reaction mixture comprising at least one alkali metal salt of a 
dihydroxy-substituted aromatic hydrocarbon and at least one 
bis(halo- or nitrophthalimide), which comprises additionally incor- 
porating in said reaction mixture at least one macrocyclic poly- 
etherimide oligomer having a degree of polymerization from 1 to 
about 10. 


OFFICIAL GAZETTE 


January 5, 1999 


5,856,422 
OPTICALLY ACTIVE POLY(ARYL)ETHERS 
CONTAINING OPTICALLY PURE SPIROBINDANE AND 
INDANE MOIETIES 

Kwok Pong Chan, Troy; Kevin R. Stewart, Schenectady, and 

Janet L. Gordon, Clifton Park, all of N.Y., assignors to 

Molecular OptoElectronics Corporation, Watervliet, N.Y. 

Filed Oct. 24, 1997, Ser. No. 957,549 
Int. Cl.° CO8G 8/02;64/00;65/00 


U.S. Cl. 528—125 22 Claims 


1. An optically active poly(aryl)ether polymer comprising struc- 
tural units of formulas (1), (ID), and (11) 


+(Z'),—A! —Z?4+--—— (D 


1-(m+n) 


$2). —-A’—7 + 


m 


and 


+(Z')p— A? — 27 4- (Ii) 


n 
wherein m is the mole fraction of structure (II), n is the mole 
fraction of structure (III), and the quantity 1-(m+n) is the mole 
fraction of structure (I); wherein m and n each independently have 


a value from 0 to about 0.99, and the sum of m and n is from 0 to 
about 0.99; 


A' is selected from the group of optically active structural 
moieties having formulas (IVA), (IVB), (VA), or (VB) 


(IVA) 
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-continued 
R2 
R2 


R! 
A? and A® are each independently a structural moiety selected 
from the group having formulas (IVA), ([VB), (VA), (VB), 
(VD, (VID, (VID, (Villa), or (Vib) 


(VD 


(VIID 


(VIIa) 


(VIIIb) 


wherein x is 0 or 1; 

wherein when A! is (IVA) and A? or A? is (IVB); and when A! is 
(IVB) and A? or A? is (IVA); and when A! is (VA) and A? or A? is 
(VB); and when A! is (VB) and A? or A? is (VA); then the mole 
fraction m or n of said structural units (ID) or (IID corresponding to 
said A? or A® differs from the mole fraction (I-(m+n)) of said 
structural units (I) corresponding to said A'; Z? is selected from the 
group of structural moieties having formulas (IX), (X), (XI), (XID, 
(XID, or (XIV) 


CHEMICAL 


(XI) 


RI 
wherein when Z? is a structural moiety having formula (XIII) or 
(XIV), then A? and A* may also each independently be a single 
bond, O—, sS—, so, CO- —C(CH,).—. 

C(CD), C(CF,),—, or a structural moiety having formula 
(VIlIc) 








(VUlc) 


li ie 


oO 


wherein R° is selected from the group of structural moieties having 
formulas (XIIla), (XIIIb), (XIIc), (XIIId), or (XTHe) 


(Xa) 
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(XIIIb) 


(XIlIc) 


(XIlId) 


pki) 


R! R! 


wherein y is 0 or 1; 


wherein R* is selected from the group of structural moieties having 
formulas (XIVa), (XIVb), or (XIVc) 


oO (XTVa) 


(XTVb) 


(XTVc) 


oO R! 


wherein R®° is a single bond or is selected from the group of 
—Oo—, —S—, —SO, CO—, —C(CH;).—, —C(CD,), 
—C(CF;),—, or from the group of structural moieties having 
formulas (TVA), (TVB), (VA), (VB), (VD, (VID, (VIID, (VIIa), 
(VIIIb), or (VIlIc), except when m and n are both 0, then R' is 
other than formula (IVA) when A' is formula (IVB); other than 
formula (IVB) when A’ is formula (IVA); other than formula (VA) 
when A! is formula (VB); and other than formula (VB) when A! is 
formula (VA); 

wherein a is 0 except when said selected structural moiety Z? has 
formula (XIII) or (XIV), then a is 1, and Z' has structural formula 
(XIII') when Z? has formula (XII), and Z' has structural formula 
(XIV') when Z? has formula (XV) 
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(XII) 


R! 
and wherein each R! and R? is independently hydrogen, deuterium, 
alkyl, cycloalkyl, alkenyl, cycloalkenyl, aryl, alkoxyaryl, alkylaryl, 
arylalkyl, alkoxy, alkoxyalkyl, aryloxyalkyl, haloalkyl, haloaryl, 
nitro, halogen, cyano, hydroxy, or deuterated equivalents thereof. 





5,856,423 
APPARATUS AND PROCESS FOR A 
POLYCONDENSATION REACTION 
Kamlesh Kumar Bhatia, Dewark, Del., assignor to E. I. du 
Pont de Nemours and Company, Wilmington, Del. 
Filed Dec. 23, 1996, Ser. No. 771,494 
Int. Cl.° CO8G 64/00 
U.S. Cl. 528—194 23 Claims 
1. A process for manufacturing a polyester of one or more 
aromatic dicarboxylic acids and one or more glycols in a molten 
state in which an inert gas is employed to assist in removing a 
volatile condensation by-product, wherein the improvement com- 
prises, employing a horizontally disposed cylindrical reactor vessel 
partly filled with a polymerization reaction mass in the form of a 
melt, which reactor vessel is equipped with the following: 

a) a reactor inlet for introducing a polymerizable feed into the 
reactor vessel; 

b) a gas inlet for introducing an inert gas at or near one end of 
the reactor vessel and a gas outlet for removing the inert gas 
at or near an opposite end of the reactor vessel, thereby 
resulting in gas flow past the reaction mass in the reactor 
vessel; 

c) means for maintaining the reaction mass in the molten state; 

d) an agitator that rotates on its axis during operation, said 
agitator comprising a plurality of elements that are longitudi- 
nally disposed to convey a portion of the melt as said ele- 
ments move through the reaction mass, the elements being 
positioned such that said elements generate films, the planes 
of the films being parallel to the central axis of the agitator 
and the flow of inert gas which is predominantly in the axial 
direction; and 

e) a reactor outlet for removing product polymer from the 
reactor vessel. 


5,856,424 
PROCESS FOR MAKING POLYESTERS CONTAINING 
LOW CONCENTRATIONS OF DIETHYLENE GLYCOL 
David Taylor Bowers; Ronnie Jay Jones, by Nina C. Jones, 
executrix; Michael Duane Cliffton; Joseph Franklin Knight, 
and Donna Rice Quillen, all of Kingsport, Tenn., assignors to 
Eastman Chemical Company, Kingsport, Tenn. 
Filed Oct. 14, 1997, Ser. No. 950,210 
Int. Cl.° CO8G 63/02 
U.S. Cl. 528—272 28 Claims 


1. A process for producing a high molecular weight polyester 
having less than about 0.5 weight % diethylene glycol comprising 
adding at least one carbonate compound to the ester exchange 
reaction product produced from reaction of a glycol component 
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comprising ethylene glycol and an ester component comprising 
dimethylterephthalate, dimethylnaphthalenedicarboxylate and mix- 
tures thereof wherein said reaction product is formed without a Ti 
catalyst. 





5,856,425 
DISPENSABLE RESIN PASTE 
Jerold C. Rosenfeld, and Sergio R. Rojstaczer, both of 

Amherst, N.Y., assignors to Occidental Chemical Corpora- 

tion, Niagara Falls, N.Y. 

Filed Oct. 10, 1997, Ser. No. 948,725 
Int. Cl.° CO8G 69/44;73/16 
U.S. Cl. 528—289 

1. A resin paste comprising 

(A) a maleimide having at least two maleimide groups; 

(B) liquid aliphatic primary diamine having a boiling point 
greater than 100° C., where the molar ratio of said maleimide 
to said diamine is about | to about 3 and the weight ratio of 
said diamine to said maleimide is about 1.5 to about 3; 

(C) up to about 80 wt % of a filler; 

(D) up to about 6 wt % of a thickener; 

(E) up to about | wt % of a defoamer; 

(F) up to about 5 wt % of a coupling agent; and 

(G) up to about 10 wt % of a solid epoxy. 


20 Claims 


PARA-ORIENTED AROMATIC POLYAMIDE POROUS 
FILM 
Tsutomu Takahashi; Tatsuo Tateno, and Yoshifumi Tsujimoto, 
all of Ibaraki, Japan, assignors to Sumitomo Chemical Com- 
pany, Limited, Osaka, Japan 
Continuation-in-part of Ser. No. 682,967, Nov. 25, 1996, aban- 
doned. This application Nov. 25, 1996, Ser. No. 756,245 
Claims priority, application Japan, Jul. 18, 1995, 7-181953; 
Jul. 18, 1995, 7-181955; Dec. 1, 1995, 7-338172 
Int. Cl.° CO8G 73/10;69/08; B32B 27/08; B29C 39/14 
U.S. Cl. 528—310 10 Claims 
1. A para-oriented aromatic polyamide porous film comprising a 
porous film of a para-oriented aromatic polyamide comprising a 
fibril having a diameter of not more than | ym and having a 
structure that fibrils are planarly arranged as a network or a 
nonwoven fabric and laminated as a layer, wherein a thermal linear 
expansion coefficient at 200° to 300° C. of the film is within 
+50x10°°/°C. and having from 30 to 95% of vacant spaces. 


5,856,427 
PROCESS FOR THE PRODUCTION OF 
POLYSUCCINIMIDE 
Yueting Chou, Chesterfield, Mo., assignor to Solutia Inc., St. 
Louis, Mo. 
Filed Jan. 16, 1996, Ser. No. 585,673 
Int. Cl.° CO8G 69/10 
U.S. Cl. 528—328 26 Claims 
1. A process for preparing polysuccinimide by the thermal 
polycondensation of L-aspartic acid which comprises carrying out 
the polymerization in the presence of an acidic catalyst and a 
surfactant selected from the group consisting of anionic and non- 
ionic surfactants. 


CHEMICAL 
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5,856,428 
CRYSTALLINE AROMATIC POLYAMIDE RESIN 
COMPOSITION 

Ryuichi Hayashi, Tokyo, Japan, and Reiko Koshida, Parkers- 

burg, W. Va., assignors to E. I. du Pont de Nemours and 

Company, Wilmington, Del. 

Filed Oct. 1, 1996, Ser. No. 720,603 
Int. Cl.° CO8L 77/10; CO8G 69/26 

U.S. Cl. 528—332 6 Claims 

1. An aromatic polyamide resin composition composed of two 
types of aromatic polyamides (A) and (B), where (A) is an aro- 
matic polyamide comprised of aromatic and aliphatic or alicyclic 
monomers wherein the molar ratio of aromatic monomer to the 
monomer components is 0.4 or greater, and (B) is an aromatic 
polyamide containing an aromatic monomer as the monomer com- 
ponent that constitutes the polyamide and has a recrystallization 
temperature that is lower than that of aromatic polyamide (A), 
where said aromatic polyamide resin composition has a recrystal- 
lization temperature that is 10° C. or more lower than the recrys- 
tallization temperature of the aromatic polyamide (A). 


5,856,429 
POLYAMIDE COMPOSITIONS FOR REMOVAL OF 
POLYPHENOLS FROM LIQUIDS 
Demetrius Michos, Columbia, Md., assignor to W. R. Grace & 
Co.-Conn., New York, N.Y. 

Continuation-in-part of Ser. No. 672,860, Jun. 28, 1996, Pat. 
No. 5,628,910. This application Apr. 8, 1997, Ser. No. 833,613 
Int. Cl.° CO8G 69/28; CO8L 77/00 
U.S. Cl. 528—332 15 Claims 

1. A composition comprising inorganic oxide and amide- 
containing polymer wherein at least a portion of the amide com- 
prises piperazine amide, substituted piperazine amide or combina- 
tions thereof. 


5,856,430 
PROCESS AND MATERIALS FOR INDUCING PRE-TILT 
IN LIQUID CRYSTALS AND LIQUID CRYSTAL 
DISPLAYS 
Wayne M. Gibbons, Bear, Del.; Paul J. Shannon, Exton, Pa., 
and Shao-Tang Sun, Newark, Del., assignors to Alliant Tech- 
systems Inc., Hopkins, Minn. 

Division of Ser. No. 624,942, Mar. 29, 1996, Pat. No. 
5,731,405. This application Mar. 31, 1997, Ser. No. 825,609 
Int. Cl.° CO8G 73/10; GO2F 1/1337 
U.S. Cl. 528—353 37 Claims 

1. A process for inducing pre-tilt in alignment of a liquid crystal 
medium adjacent to a surface of an optical alignment layer com- 
prising: 

(a) exposing at least one optical alignment layer, comprising 

anisotropically absorbing molecules and hydrophobic moi- 
eties, to polarized light; the polarized light having a wave- 
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length within the absorption band of said anisotropically dride containing at least four carbon atoms, no more than one 
absorbing molecules; wherein the exposed anisotropically carbonyl group of the dianhydride being attached to any one 


absorbing molecules induce alignment of the liquid crystal 
medium at an angle + and —@ with respect to the direction of 
the polarization of the incident light beam and along the 
surface of the optical alignment layer, and induce a pre-tilt at 
an angle ® with respect to the surface of the optical alignment 
layer; and 

(b) applying a liquid crystal medium to the optical alignment 
layer. 





5,856,431 
PROCESS AND MATERIALS FOR INDUCING PRE-TILT 
IN LIQUID CRYSTALS AND LIQUID CRYSTAL 
DISPLAYS 
Wayne M. Gibbons, Bear, Del.; Paul J. Shannon, Exton, Pa., 
and Shao-Tang Sun, Newark, Del., assignors to Alliant Tech- 
systems Inc., Hopkins, Minn. 

Division of Ser. No. 624,942, Mar. 29, 1996, Pat. No. 
5,731,405. This application Nov. 7, 1997, Ser. No. 966,161 
Int. Cl.° CO8G 73/10; GO2F 1/13;1/1337 
U.S. Cl. 528—353 7 Claims 

1. A liquid crystal display element made from a polyimide which 
is the reaction product of at least one diaryl ketone tetracarboxylic 
dianhydride, at least one hydrophobic diamine and at least one 
alicyclic tetracarboxylic anhydride, which comprises at least two 
structural elements of the formulas [TV and V 


X2 


oO Oo 
wherein Y is a divalent radical selected from the formulas II and III 


X Il 


me 


wherein Z is selected, independently, from the group consisting of 

Ss—, —O—, —SO,—, —CH, C(CF;)> C(O)—, 
—CH,CH,—, —NR— and a covalent bond wherein R is a C,-C, 
hydrocarbon chain; X is independently selected from R,, 
—O—R,, —S—R,, —N(R,)—R,; wherein R, is independently 
selected from C,—C3, perfluorinated alkyl chain, C,—C59 partially 
fluorinated alkyl chain, and C, )—-C3) hydrocarbon chain; X, is 
independently selected from X and H; R, is selected, indepen- 
dently, from H, C,—C, hydrocarbon chain and R,; X, is indepen- 
dently selected from the group consisting of H, CL, F, Br, R; and 
R,O—, wherein R, is independently selected from C,—C, perflu- 
orinated alkyl chain, C,—C, partially fluorinated alkyl chain and 
C,-C, hydrocarbon chain; m is | or 0; and P is a tetravalent 
organic radical derived from said alicyclic tetracarboxylic dianhy- 





carbon atom of the tetravalent radical. 





5,856,432 
POLYIMIDE FILM FROM PYROMELLITIC 
DIANHYDRIDE AND A BIS (4-AMINOPHENOXY) 
AROMATIC COMPOUND AS AN ALIGNMENT LAYER 
FOR LIQUID CRYSTAL DISPLAYS 
Brian Carl Auman, Newark, Del., and Edgar Bohm, 
Griesheim, Germany, assignors to E. I. duPont de Nemours 
and Company, Wilmington, Del., and Merck Patent GmbH, 
Darmstadt, Germany 
Division of Ser. No. 551,664, Nov. 1, 1995, Pat. No. 5,731,404. 
This application Nov. 20, 1997, Ser. No. 974,814 
Int. Cl.° CO8G 73/10; GO2F 1//33;1/13; CO9K 19/00 
U.S. Cl. 528—353 7 Claims 
1. A liquid crystal display device comprising: 
(a) a liquid crystal layer having opposite sides: 
(b) a set of electrodes on either side of said liquid crystal layer; 
and 
(c) a polyimide alignment film layer, between each set of elec- 
trodes and said liquid crystal layer, comprising pyromellitic 
dianhydride as aromatic tetracarboxylic dianhydride compo- 
nent and an aromatic diamine component of the formula 


wherein X is selected from the group consisting of 


and wherein said polyimide alignment film provides said liquid 
crystal layer with a tilt angle of from | to 2 degrees. 


5,856,433 
APPARATUS FOR MANUFACTURING POLYARYLENE 
SULFIDE AND PROCESS FOR MANUFACTURING 
POLYARLENE SULFIDE USING THE APPARATUS 
Yoshinari Koyama, and Kiyoshi Sase, both of Ichihara, Japan, 
assignors to Idemitsu Petrochemical Co., Ltd., Tokyo, Japan 
Filed Apr. 16, 1997, Ser. No. 835,801 
Claims priority, application Japan, Apr. 16, 1996, 8-094523 
Int. Cl.° BOIJ 19/02; C22C 19/05; CO8BG 75/16 
U.S. Cl. 528—388 4 Claims 
1. An apparatus for manufacturing polyarylene sulfide, of which 
at least a part which comes into contact with liquid materials is 
made of an alloy containing nickel and chromium as essential 
components, or a two phase stainless steel, wherein the alloy 
containing nickel and chromium as essential components or the 
two phase stainless steel possesses: 
a characteristic (A) of exhibiting a degree of surface corrosion of 
3 pm/y or less when immersed in a 3.6 mol/kg solution of 
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lithium hydrosulfide in a non-protonic organic solvent at 130° 
C. for 90 days, while this solution is replaced with a fresh 
solution once every 30 days; and/or 

a characteristic (B) of exhibiting a degree of surface corrosion of 
10 um/y or less when immersed in a 3.6 mol/kg solution of 
lithium chloride in a non-protonic organic solvent at 260° C. 
for 90 days, while this solution is replaced with a fresh 
solution once every 30 days. 


USE OF POLYMERS CONTAINING ISOLATED 
CHROMOPHORES AS ELECTROLUMINESCENCE 
MATERIALS 
Roland Stern, Wiesbaden; Hermann Schenk, Hofheim; Josef 
Salbeck, Kelkheim; Thomas Stehlin, Kriftel; Ullrich Scherf, 
Mainz-Kastel; Klaus Miillen, Mainz, all of Germany, and 
Giinther Leising, Graz, Austria, assignors to Hoechst 
Aktiengesellschaft, Frankfurt, Germany 
PCT No. PCT/EP94/02899, § 371 Date Feb. 16, 1996, § 102(e) 
Date Feb. 16, 1996, PCT Pub. No. WO95/07955, PCT Pub. 
Date Mar. 23, 1995 
PCT Filed Sep. 1, 1994, Ser. No. 596,198 
Claims priority, application Germany, Sep. 15, 1993, 43 31 
401.5 
Int. Cl.° CO8G 65/22 
U.S. Cl. 528—402 9 Claims 


1. An electrooptical switching and display device comprising a 
polymer comprising conjugatively linked chromophore and spacer 
segments, where the absorption of the spacer segments is at least 
25 nm shorter in wavelength than that of the chromophore seg- 
ments and the emission properties of the polymer and its emission 
properties are determined by the emission properties of the indi- 
vidual chromophore segments. 


5,856,435 
NUCLEIC ACID-CONTAINING COMPOSITION, ITS 
PREPARATION AND USE 
Didier Bazile, Saint Maur Des Fosses; Carole Emile; Claude 
Helene, both of Paris, and Gilles Spenlehauer, Cachan, all of 
France, assignors to Rhone-Poulenc Rorer SA, Anthony 
Cedex, France 
PCT No. PCT/FR95/00098, § 371 Date Aug. 26, 1996, § 102(e) 
Date Aug. 26, 1996, PCT Pub. No. WO95/21931, PCT Pub. 
Date Aug. 17, 1995 
PCT Filed Jan. 27, 1995, Ser. No. 687,551 
Claims priority, application France, Feb. 8, 1994, 94 01381 
Int. Cl.° CO7K 5/00; CO7TH 21/04; C12Q 1/68; C12N 15/85 
U.S. Cl. 530—300 21 Claims 


1. A composition comprising a deoxyribonucleic acid and a 
cationic oligopeptide that forms secondary structures, wherein the 
oligopeptide corresponds to the formula (AgA,A,Ag)n (SEQ ID 
NO:1) or (AgA,ApA,)n (SEQ ID NO:2) in which Ag is a hydro- 
phobic amino acid, A, is a hydrophilic amino acid and n is an 
integer greater than or equal to 4. 


CHEMICAL 


5,856,436 
DEPSIPEPTIDE DERIVATIVE, PROCESS FOR 
PRODUCTION THEREOF, AND NOVEL INTERMEDIATE 
THEREFOR 
Hitoshi Nishiyama, Neyagawa; Masaru Ohgaki, Kobe, and Ryo 
Yamanishi, Mishima-gun, all of Japan, assignors to Fujisawa 
Pharmaceutical Co., Ltd., Osaka, Japan 
PCT No. PCT/JP96/01748, § 371 Date Dec. 29, 1997, § 102(e) 
Date Dec. 29, 1997, PCT Pub. No. WO97/02256, PCT Pub. 
Date Jan. 23, 1997 
PCT Filed Jun. 24, 1996, Ser. No. 973,718 
Claims priority, application Japan, Jun. 30, 1995, 7-187889 
Int. Cl.° A61K 38/12; CO7K 7/00; 16/00; 17/00 
U.S. Cl. 530—317 10 Claims 


1. A compound of the following formula or a salt thereof: 


R3 
| 


N—R, 


CH; CH; 
CH; CH; 
; Oo oO 
CH; o 3 o 


Oo cH 


wherein R, and R, independently represent hydrogen, lower alkyl, 
or an amino-protecting group, with at least either R, or R, being an 
amino-protecting group. 





5,856,437 
HEPATITIS C VIRUS ISOLATE POLYPEPTIDES 
Tatsuo Miyamura; Izumi Saito, both of Tokyo, Japan; Michael 
Houghton, Danville, Calif.; Amy J. Weiner, Benicia, Calif.; 
Jang Han, Lafayette, Calif.; Janice A. Kolberg, Hercules, 
Calif.; Tai-An Cha, San Ramon, Calif., and Bruce D. Irvine, 
Concord, Calif., assignors to Chiron Corporation, 
Emeryville, Calif., and The Director General of the National 
Institute of Health of Japan, Tokyo, Japan 
Division of Ser. No. 201,066, Feb. 24, 1994, Pat. No. 
5,372,928, which is a continuation of Ser. No. 101,280, Aug. 2, 
1993, which is a continuation of Ser. No. 637,380, Jan. 4, 
1991, which is a continuation-in-part of Ser. No. 456,142, Dec. 
21, 1989, abandoned, which is a continuation-in-part of Ser. 
No. 408,045, Sep. 15, 1989, abandoned. This application Nov. 
3, 1994, Ser. No. 334,255 
Int. CL.° A61K 38/04;39/12;39/29; C12Q 1/70 
US. Cl. 530—350 14 Claims 


1. An isolated hepatitis C virus polypeptide comprising an 
antigen comprising a sequence as shown in FIG. 6, FIG. 7, FIG. 8, 
FIG. 9, FIG. 10, or encoded by a polynucleotide sequence depos- 
ited under Accession Numbers BP-2593, BP-2594, BP-2595, 
BP-2637, or BP-2638, said encoded sequence being in frame with 
the corresponding amino acid sequences set out in FIG. 6, FIG. 7, 
FIG. 8, FIG. 9, or FIG. 10, or a fragment thereof, wherein said 
antigen is not immunologically cross-reactive with HCV-1. 
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5,856,438 
BIOLOGICALLY ACTIVE PEPTIDES FROM 
FUNCTIONAL DOMAINS OF BACTERICIDAL/ 
PERMEABILITY-INCREASING PROTEIN AND USES 
THEREOF 
Roger G. Little, Il, Benicia, Calif., assignor to Xoma Corpora- 
tion, Berkeley, Calif. 

Continuation of Ser. No. 306,473, Sep. 15, 1994, Pat. No. 
5,652,332, and a continuation-in-part of Ser. No, 273,540, Jul. 
11, 1994, abandoned, and Ser. No. 274,299, Jul. 11, 1994, 
abandoned, which is a continuation-in-part of Ser. No. 20,972, 
Mar. 11, 1994, Pat. No. 5,696,085, which is a continuation-in- 
part of Ser. No. 183,222, Jan. 14, 1994, abandoned, said Ser. 
No. 306,473 is a continuation-in-part of Ser. No. 209,762, said 
Ser. No. 183,222 is a continuation-in-part of Ser. No. 93,202, 
Jul. 15, 1993, abandoned, which is a continuation-in-part of 
Ser. No. 30,644, Mar. 12, 1993, Pat. No. 5,348,942. This appli- 
cation Jun. 7, 1995, Ser. No. 485,445 
Int. Cl.° AG1K 38/00;38/02; CO7K 5/00;7/00 
US. Cl. 530—324 11 Claims 


1. A peptide which has a 7-35 amino acid sequence of human 
bactericidal/permeability-increasing protein (BPI) from about posi- 
tion 17 to about position 45 of SEQ ID NO:69, and variants of the 
sequence having a biological activity that is an activity of BPI. 





5,856,439 
FARNESYL TRANSFERASE INHIBITORS, 
PREPARATION THEREOF, AND PHARMACEUTICAL 
COMPOSITIONS CONTAINING SAME 
Francois-Frédéric Clerc, Antony, France, assignor to Rhone- 
Poulenc Rorer S.A., Antony Cedex, France 
PCT No. PCT/FR96/00198, § 371 Date Aug. 1, 1997, § 102(e) 
Date Aug. 1, 1997, PCT Pub. No. WO96/24611, PCT Pub. 
Date Aug. 15, 1996 
PCT Filed Feb. 7, 1996, Ser. No. 875,752 
Claims priority, application France, Feb. 9, 1995, 95/01489 
Int. Cl.° A61K 38/07 
U.S. Cl. 530—330 


1. A compound of formula: 
R 
X ~e 
Y; | 


R 


18 Claims 


Y xX R3 
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—S—A, R2 


x X2 
N 


| 
R'2 


A, represents a straight or branched alkylene radical of 1 to 4 
carbon atoms, optionally substituted at the position @ to the 
>C(X,)(Y,) group by an amino radical, an alkylamino radical 
of | to 4 carbon atoms, an alkanoylamino radical of | to 4 
carbon atoms or an alkoxycarbonylamino radical in which the 
alkyl part is of | to 4 carbon atoms; 

X, and Y, each represent a hydrogen atom or form, together 
with the carbon atom to which they are bonded, a >C=O 
group, 

R, represents a straight or branched alkyl radical of | to 4 
carbon atoms, optionally substituted by a cyclohexyl radical; 

R', represents a hydrogen atom or a straight or branched alkyl 
radical of 1 to 6 carbon atoms; 

X, and Y, each represent a hydrogen atom or form, together 
with the carbon atom to which they are bonded, a >C=O 
group; 

R, represents a straight or branched containing alkyl radical of 1 
to 4 carbon atoms, optionally substituted by a hydroxyl radi- 
cal, an alkoxy radical of 1 to 4 carbon atoms, a mercapto 
radical, an alkylthio radical of 1 to 4 carbon atoms, an 
alkylsulphiny! radical of 1 to 4 carbon atoms or an alkylsul- 
phony] radical of 1 to 4 carbon atoms, wherein, when R, 
represents a hydroxyalkyl radical, R, can form a lactone with 
the carboxyl radical at the position; 

R',; represents a hydrogen atom or a straight or branched alkyl 
radical of 1 to 6 carbon atoms; 

X represents an oxygen or sulphur atom; and 

R represents a hydrogen atom or an alkyl radical, optionally 
substituted by an alkoxy radical of 1 to 4 carbon atoms, an 
alkylthio radical of 1 to 4 carbon atoms, an alkylsulphinyl 
radical of 1 to 4 carbon atoms, an alkylsulphony! radical of 1 
to 4 carbon atoms, a phenoxy radical, a phenylthio radical, a 
phenylsulphinyl radical, a phenylsulphony! radical, an alky- 
lamino radical of 1 to 4 carbon atoms or a dialkylamino 
radical in which each alkyl group is of 1 to 4 carbon atoms, or 
a phenyl radical, optionally substituted by at least one atom or 
radical, independently selected from the group consisting of a 
halogen atom, an alkyl radical of 1 to 4 carbon atoms, an 
alkoxy radical of 1 to 4 carbon atoms, an alkylthio radical of 
1 to 4 carbon atoms, and alkanoyl radical of 1 to 4 carbon 
atoms; or 

a pharmaceutically acceptable salt thereof. 


5,856,440 
SOLID PHASE PROCESS FOR SYNTHESIZING 
THYMOSIN @, 


Su S. Wang, Belmont, Calif., assignor to Alpha-1 Biomedicals, 

Inc., Bethesda, Md. 

Continuation of Ser. No. 684,520, Apr. 15, 1991, Pat. No. 
5,610,272, which is a continuation of Ser. No. 192,349, May 
10, 1988, abandoned. This application Aug. 8, 1996, Ser. No. 

695,772 
Int. Cl.° CO7K 1/00 


in which: 
R, represents a radical of formula Y—S—A,—; 


Y represents a hydrogen atom, an amino acid residue, a fatty US. Cl. 530—334 18 Claims 


; : . ‘ 1. A process for producing thymosin ,, or a biologically active 
acid residue, an alkyl radical, an alkoxycarbonyl radical or a analog or fragment thereof by solid-phase peptide synthesis, com- 
R,—S— radical; prising the steps of (a) temporarily chemically protecting the 
R, represents an alkyl radical of | to 6 carbon atoms, optionally reactive amino group at the alpha-position, and any other reactive 
substituted by a phenyl radical, or a radical of formula groups, other than beta carboxylic acid group, on the C-terminal 
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amino acid of the thymosin «a, _ peptide with 
4-methoxybenzyloxycarbonyl; (b) chemically bonding the pro- 
tected C-terminal amino acid via the unprotected carboxylic acid 
(—COOH) group thereof to a resin support; (c) chemically depro- 
tecting the reactive amino group of the resin-bound protected 
amino acid by acidolytic cleavage using liquid trifluoroacetic acid; 
(d) chemically coupling via a peptide bond the next amino acid in 
the desired sequence by contacting the resin-bound amino acid 
from step (c) with the next amino acid in the desired sequence with 
all of the reactive groups thereof, other than the carboxylic acid 
group at the alpha-position, chemically protected with 
4-methoxybenzyloxycarbonyl, in the presence of a coupling agent; 
(e) chemically deprotecting the reactive amino group of the 
coupled amino acid from step (d) by acidolytic cleavage using 
liquid trifluoroacetic acid; (f) continuing the synthesis by repeating 
steps (d) and (e) with successive amino acids in the desired 
sequence being added one at a time until the total desired sequence 
of the protected peptide is built up on the resin; and (g) cleaving 
the protected peptide from the resin support and deprotecting 
protected reaction groups using liquid trifluoroacetic acid, 
whereby the volume of liquid trifluoroacetic acid used in steps 
(c) and (e) is substantially reduced as compared to the volume 
of liquid trifluoroacetic acid required in steps (c) and (e) when 
the alpha-amino groups of each successive amino acid are 
protected with tert-butyloxycarbonyl (BOC). 





5,856,441 
SERRATE FRAGMENTS AND DERIVATIVES 


Spyridon Artavanis-Tsakonas; Richard Grant Fehon, both of 
Hamden, and Ilaria Rebay, New Haven, all of Conn., assign- 


ors to Yale University, New Haven, Conn. 
Continuation of Ser. No. 879,038, Apr. 30, 1992, abandoned, 
which is a continuation-in-part of Ser. No. 791,923, Nov. 14, 
1991, abandoned, which is a continuation-in-part of Ser. No. 
695,189, May 3, 1991, abandoned. This application Nov. 28, 
1994, Ser. No. 346,128 
Int. Cl.° CO7K 14/705 
U.S. Cl. 530—350 19 Claims 
1. A substantially purified fragment of a Serrate protein, which 
fragment is characterized by the ability in vitro, when expressed on 
the surface of a first cell, to bind to a Notch protein expressed on 
the surface of a second cell, which fragment lacks one or more 
amino acids of the extracellular domain of the Serrate protein. 


5,856,442 
TRANSCRIPTS OF THE MHC CLASS I HLA-G GENE 
AND THEIR APPLICATIONS 
Edgardo Delfino Carosella, Paris; Philippe Moreau, Viry- 
Chatillon; Eliane Gluckman, Paris, and Marek Kirszen- 
baum, Orsay, all of France, assignors to Commissariat a 
l’Energie Atomique, Paris, France 
Filed Mar. 17, 1995, Ser. No. 406,057 
Claims priority, application France, Mar. 18, 1994, 94 03179 
Int. CL° CO7K /3/00;16/00; A61K 39/395; GOIN 33/53 
U.S. Cl. 530—350 21 Claims 
1. A protein encoded by a transcript of the human MHC HLA-G 
gene, wherein said transcript comprises in succession from the 5' 
end to the 3' end: 
a sequence encoding the «2 domain; 
a sequence encoding the transmembrane domain; and 
a sequence encoding the cytoplasmic domain; 
said transcript not containing a sequence encoding the o3 
domain. 


CHEMICAL 


5,856,443 
MOLECULAR CLONING AND EXPRESSION OF 
G-PROTEIN COUPLED RECEPTORS 

Alexander John MacLennan, 7811 NW. 35th Pl., Gainesville, 

Fla. 32606 

Continuation of Ser. No. 196,989, Feb. 15, 1994, Pat. No. 

5,585,476. This application Dec. 6, 1996, Ser. No. 760,936 

Int. Cl.° CO7K 14/705; C12N 15/12 

U.S. Cl. 530—350 

1. An isolated polynucleotide molecule which encodes a p 
polypeptide, said polynucleotide molecule comprising the nucle- 
otide sequence shown in SEQ ID NO.1, or a polynucleotide 
molecule which hybridizes to said polynucleotide molecule under 
stringent hybridization conditions. 


5 Claims 
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5,856,444 
THROMBOCYTOPOIESIS STIMULATING FACTOR 
Makoto Kawakita; Hiromitsu Matsuzaki, both of Kumamoto; 

Kiyoshi Takatsuki, Kyoto; Kazushi Shibuya, Tokyo, and 
Masato Higuchi, Shizuoka, all of Japan, assignors to Chugai 
Seiyaku Kabushiki Kaisha, Tokyo, Japan 
PCT No. PCT/JP95/04226, § 371 Date Jul. 18, 1997, § 102(e) 
Date Jul. 18, 1997, PCT Pub. No. WO96/16987, PCT Pub. 
Date Jun. 6, 1997 
PCT Filed Nov. 30, 1995, Ser. No. 849,073 
Claims priority, application Japan, Nov. 30, 1994, 6-321619; 
Nov. 8, 1995, 7-316077 
Int. Cl.° CO7K 1/18 
US. Cl. 530—350 2 Claims 
1. A thrombocytopoiesis stimulating factor having the following 
characteristics: 
(a) activity on cells of the megakaryocyte system in rodents; 
(b) promoting the production of acetylcholinesterase; 
(c) in vitro activity in promoting the differentiation and matura- 
tion of megakaryocytes; 
(d) having a molecular weight of about 42 kD as determined by 
SDS-PAGE; and 
(e) containing the following amino acid sequence: 
Xaa Gly Asn Asn Asp Glu Ser Asn Ile Ser Phe Lys Glu Lys 
Asp Ile, wherein Xaa is an unspecified amino acid. 


SERINE SUBSTITUTED MUTANTS OF BCL-XL/BCL-2 
ASSOCIATED CELL DEATH REGULATOR 

Stanley J. Korsmeyer, Clayton, Mo., assignor to Washington 

University, St. Louis, Mo. 

Filed Oct. 18, 1996, Ser. No. 733,505 
Int. Cl.° CO7K 14/00 

U.S. Cl. 530—350 18 Claims 

1. An isolated polypeptide comprising an amino acid sequence 
of a mutant BCL-X,/BCL-2 associated cell death regulator (BAD) 
polypeptide, wherein said amino acid sequence is identical to that 
of a naturally-occurring mammalian BAD polypeptide except for 
having an amino acid other than serine at one or both of first and 
second positions corresponding to position 112 and position 136 of 
SEQ ID NO:1, said first and second positions being identified by 
alignment of said amino acid sequence to SEQ ID NO:1, wherein 
said naturally-occurring mammalian BAD polypeptide (a) contains 
a BHI domain comprising residues 142 to 152 of SEQ ID NO:1 
and (b) contains a BH2 domain, and wherein said mutant BAD 
polypeptide has cell death agonist activity. 
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5,856,446 
METHOD OF TREATING RHEUMATOID ARTHRITIS 
WITH LOW DOSE TYPE Il COLLAGEN 

Howard L. Weiner, Brookline; David A. Hafler, West Newton, 

and David E. Trentham, North Quincy, all of Mass., assign- 

ors to Autoimmune Inc., Lexington, Mass. 

Filed Jul. 5, 1996, Ser. No. 675,886 
Int. Cl.° A61K 38//7 

U.S. Cl. 530—356 12 Claims 

1. A method for treating rheumatoid arthritis in humans which 
comprises orally administering between about 5 to 25 pg per day 
of type II collagen to a human in need of such treatment, for a 
period of time sufficient to decrease at least one clinical symptom 
selected from the group consisting of joint tenderness, joint swell- 
ing, morning stiffness, grip strength, and 50-foot walk time. 


HYBRIDOMAS PRODUCING ANTIBODIES SPECIFIC 
FOR LYME DISEASE ANTIGENS OSPA AND OSPB 
Markus M. Simon; Ulrich E. Schaible; Klaus Eichmann, all of 

Freiburg; Michael Kramer, and Wallich Reinhard, both of 
Heidelberg, all of Germany, assignors to Max-Planck- 
Gesellschaft zur Forderung der Wissenschaften, Heidelberg, 
Germany 
Division of Ser. No. 406,623, Mar. 20, 1995, which is a divi- 
sion of Ser. No. 68,063, May 27, 1993, Pat. No. 5,434,077, 
which is a division of Ser. No. 937,054, Aug. 26, 1992, aban- 
doned, which is a division of Ser. No. 585,310, Sep. 19, 1990, 
Pat. No. 5,178,859. This application Feb. 23, 1998, Ser. No. 
27,843 
Claims priority, application Germany, Sep. 19, 1989, 39 31 
236.4; May 17, 1990, 40 15 911.6 
Int. CL.° A61K 31/395 
U.S. Cl. 530—388.4 8 Claims 
1. Monoclonal antibody LA-2 against OspA secreted by the 
hybridoma cell line ECACC 89091302. 


5,856,448 
ANTIBODIES SPECIFICALLY REACTIVE WITH 
THROMBIN RECEPTOR AND ITS COMPONENTS 
Shaun R. Coughlin, San Francisco, Calif., assignor to The 
Regents of the University of California, Oakland, Calif., and 
COR Therapeutics, Inc., South San Francisco, Calif. 
Division of Ser. No. 789,184, Nov. 7, 1991, Pat. No. 5,688,768, 
which is a continuation-in-part of Ser. No. 657,769, Feb. 19, 
1991, Pat. No. 5,256,766. This application Jun. 7, 1995, Ser. 
No. 477,134 
Int. Cl.° CO7K 16/00; C12P 21/08 
U.S. Cl. 530—388.22 14 Claims 
1. An isolated antibody or fragment thereof that specifically 
binds a human thrombin receptor wherein said thrombin receptor 
has the property that it is activated by contacting it with one 
peptide wherein said peptide is SFLLRNPNDKYETF (SEQ ID 
NO: 106). 





5,856,449 
PROTEIN AFFECTING K,,, CHANNELS 
Vincent E. Groppi, Jr.; Martin R. Deibel, Jr., both of Kalama- 
zoo; Mark L. Wolfe, Portage, and Anthony W. Yem, Kalama- 
z00, all of Mich., assignors to Pharmacia & Upjohn Com- 
pany, Kalamazoo, Mich. 
Filed Nov. 17, 1994, Ser. No. 341,401 
Int. Cl.° CO7K 1/00; C12P 21/00; A61K 38/00 
U.S. Cl. 530—395 12 Claims 
7. A glycoprotein of about 54,000 to 60,000 daltons, as mea- 
sured by SDS PAGE gel and having a core protein mass (free of 
sugars) of about 51,000 daltons, as measured by SDS PAGE gel 
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purified from murine cells and capable of binding with N-(3azido- 
5-iodophenyl)-N'-cyano-N"(1,1-dimethylproply)-guanidine. 


5,856,450 


Patent Not Issued For This Number 





5,856,451 
METHOD FOR REDUCING RESPIRATORY 
ALLERGENICITY 

Arne Agerlin Olsen, Virum; Lars Bo Hansen, Herlev, and 

Thomas Christian Beck, Birkergd, all of Denmark, assignors 

to Novo Nordisk A/S, Bagsvaerd, Denmark 
PCT No. PCT/DK95/00497, § 371 Date May 12, 1997, § 102(e) 

Date May 12, 1997, PCT Pub. No. WO96/17929, PCT Pub. 

Date Jun. 13, 1996 

PCT Filed Dec. 7, 1995, Ser. No. 836,293 

Claims priority, application Denmark, Dec. 7, 1994, 1395/94; 
Dec. 7, 1994, 1396/94; Dec. 7, 1994, 1397/94; Dec. 7, 1994, 
1398/94; Dec. 7, 1994, 1399/94; Dec. 7, 1994, 1400/94; Dec. 7, 
1994, 1401/94 

Int. Cl.° CO7K ///0 

US. Cl. 530—402 37 Claims 

1. A method for reducing respiratory allergenicity in a product 
for industrial application comprising a polypeptide comprising 
incorporating into said product a polypeptide with a molecular 
weight of between 5 kDa and 100 kDa conjugated to a polymer 
with a molecular weight in the range of 1 kDa to 60 kDa. 





5,856,452 
OIL BODIES AND ASSOCIATED PROTEINS AS 
AFFINITY MATRICES 

Maurice Moloney; Gijs van Rooijen, and Joseph Boothe, all of 

Calgary, Canada, assignors to Sembiosys Genetics Inc., Cal- 

gary, Canada 

Filed Dec. 16, 1996, Ser. No. 767,026 
Int. Cl.° CO7K 1/14; 1/22; C128 3/14;13/00 


U.S. Cl. 530—412 25 Claims 


1. A method for the separation of a target molecule from a 

mixture comprising: 

1) mixing (i) oil bodies that contain a sufficient portion of an 
oleosin molecule that can associate with the target molecule 
with (ii) a mixture containing the target molecule to allow the 
target molecule to associate with the oil bodies; and 

2) separating the oil bodies associated with the target molecule 
from the mixture. 
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5,856,453 
GLYCOPHOSPHOLIPID 
Makoto Shiota, Kawagoe; Goro Hanagata, Sayama, and Kiy- 
oshi Tatsumi, Iruma, all of Japan, assignors to Snow Brand 
Milk Products Co., Ltd., Japan 
Filed May 15, 1995, Ser. No. 440,904 

Claims priority, application Japan, May 17, 1994, 6-128169; 

Jun. 15, 1994, 6-155484 
Int. Cl.° CO7H 13/00 

U.S. Cl. 536—18.7 6 Claims 

1. A purified glycophospholipid isolated from milk or milk a 
product comprising the following physico-chemical properties (1) 
to (12): 

(1) has the following proton peaks detected by proton NMR: 
four proton peaks at approximately 4.0 ppm, a proton peak at 
5.1 ppm, an anomeric proton peak at 4.2 ppm, a methyl 
proton peak at 0.9 ppm and a proton peak at |.5—3.0 ppm; 

(2) has characteristic absorption at about 3,500 cm™ , 1,000 
cm! and 1,300 cm™ as determined by Fourier transformation 
infrared analysis; 

(3) decomposes when treated with phospholipase C; 

(4) displays a color reaction characteristic of phospholipid when 
contacted with Dittmer-Lester reagent; 

(5) releases sugar when contacted with B-galactosidase; 

(6) displays a color reaction characteristic of sugar when con- 
tacted with orcinol-sulfuric acid, diphenylamine-aniline 
reagent; 

(7) has two sugar molecules linked via a B(1->6) linkage, 
wherein the end terminal sugar is galactose; 

(8) is colored when treated with ninhydrin; 

(9) has an ethanolamine moiety according to quantitative ana- 
lytical determination of nitrogen, carbon and hydrogen; 

(10) has a glycerol moiety according to quantitative analytical 
determination of carbon and hydrogen; 

(11) has a phosphoric acid group according to quantitative 
analytical determination of phosphorous; and 

(12) has a C,>.59 saturated or unsaturated fatty acid which can be 
detected by analysis of methyl ester after decomposition when 
contacted with hydrochloric acid/methanol. 





5,856,454 
CDNA FOR HUMAN AND PIG DIHYDROPYRIMIDINE 
DEHYDROGENASE 

Frank J. Gonzalez, and Pedro Fernandez-Salguero, both of 

Bethesda, Md., assignors to The United States of America as 

represented by the Department of Health and Human Ser- 

vices, Washington, D.C. 

Filed Sep. 12, 1994, Ser. No. 304,309 
Int. Cl.° CO7H 2//02;21/04; C12Q 1/68 

US. Cl. 536—23.1 13 Claims 

1. An isolated nucleic acid encoding a dihydropyrimidine dehy- 
drogenase (DPD) protein wherein the nucleic acid selectively 
hybridizes, under stringent hybridizing conditions, to a second 
nucleic acid consisting of the nucleotide sequence of Seq. ID No. 1 
or Seq. ID No. 3 or an isolated nucleic acid which encodes seq ID 
Nos:2 or 4. 


5,856,455 
GAPPED 2'-MODIFIED OLIGONUCLEOTIDES 
Phillip Dan Cook, Carlsbad, Calif., assignor to ISIS Pharma- 
ceuticals, Inc., Carlsbad, Calif. 

Division of Ser. No. 244,993, Jun. 21, 1994, Pat. No. 
5,623,065, and a continuation-in-part of Ser. No. 7,996, Jan. 
21, 1993, abandoned, and a continuation-in-part of Ser. No. 
814,961, Dec. 24, 1991, abandoned. This application Apr. 21, 

1997, Ser. No. 861,306 
Int. Cl.° CO7H 2//00;21/04 
U.S. Cl. 536—23.1 26 Claims 
1. An oligonucleotide comprising a sequence of nucleotide units 
wherein: 
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at least one of said nucleotide units is functionalized to increase 
nuclease resistance of said oligonucleotide; 

at least one of said nucleotide units bears an aminoalkoxy, 
allyloxy, or imidazolylalkoxy 2'-substituent group; and 

a plurality of said nucleotide units have 2'-deoxy-erythro- 
pentofuranosyl sugar moieties, said 2'-deoxy-erythro- 
pentofuranosy! nucleotide units being consecutively located in 
said sequence of nucleotide units. 


LINKER FOR LINKED FUSION POLYPEPTIDES 
Marc D. Whitlow, Princeton, and David R. Filpula, Piscataway, 
both of N.J., assignors to Enzon, Inc., Piscataway, N.J. 
Continuation-in-part of Ser. No. 2,845, Jan. 15, 1993, aban- 
doned, which is a continuation-in-part of Ser. No. 980,529, 
Nov. 20, 1992, abandoned. This application Apr. 7, 1994, Ser. 
No. 224,591 
Int. CL.° C12N /5/11;15/62;15/13; COTH 21/04 
US. Cl. 536—23.4 86 Claims 
1. A DNA molecule encoding a linked fusion polypeptide com- 
prising a first polypeptide and a second polypeptide connected by a 
peptide linker, wherein said peptide linker is 18 to 50 amino acid 
residues long, said peptide linker comprises one or more occur- 
rences of the sequence XP wherein X is a charged amino acid, and 
said peptide linker further comprises the sequence represented by 
GSTSGSGXPGSGSGEGSTKG (SEQ, ID No. 1), said sequence 
positioned within said peptide linker so as to inhibit proteolysis of 
said linker by either subtilisin or typsin. 





5,856,457 
NUCLEIC ACIDS ENCODING A HUMAN IL-8 
RECEPTOR 
James Lee, San Bruno; William E. Holmes, Pacifica, and Wil- 
liam I. Wood, San Mateo, all of Calif., assignors to Genen- 
tech, Inc., So. San Francisco, Calif. 

Division of Ser. No. 234,494, Apr. 28, 1994, abandoned, which 
is a continuation of Ser. No. 677,211, Mar. 29, 1991, aban- 
doned. This application Mar. 24, 1995, Ser. No. 410,456 
Int. CL.° C12N /5/12;15/63; COTK 14/715 
U.S. Cl. 536—23.5 7 Claims 

1. An isolated nucleic acid molecule encoding a PF4A receptor 
polypeptide comprising the N-terminal extracellular region con- 
tained in the human IL-8 receptor polypeptide amino acid 
sequence of SEQ ID NO:1. 


OLIGONUCLEOTIDE PRIMERS, AND THEIR 
APPLICATION FOR HIGH-FIDELITY DETECTION OF 
NON-A, NON-B HEPATITIS VIRUS 
Hiroaki Okamoto, and Tetsuo Nakamura, both of Tokyo, 

Japan, assignors to Immuno Japan Inc., Tokyo, Japan 
Division of Ser. No. 712,875, Jun. 11, 1991. This application 
Jun. 6, 1995, Ser. No. 470,426 

Claims priority, application Japan, Jun. 12, 1990, 2-153402 
Int. Cl.° CO7H 2//02;21/04 
U.S. Cl. 536—24.3 21 Claims 
1. An isolated nucleotide sequence of non-A, non-B hepatitis 
virus consisting of SEQ ID NO: 13. 
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5,856,459 
OLIGONUCLEOTIDES SPECIFIC FOR HEPATITIS B 
VIRUS 
Bruce L. Frank, Marlborough; Peter C. Roberts, Holliston; 
John Goodchild, Westborough, all of Mass.; J. Charles 
Craig, and John S. Mills, both of Welwyn Garden, United 
Kingdom, assignors to Hybridon, Inc., Cambridge, Mass. 
Division of Ser. No. 467,397, Jun. 6, 1995, abandoned. This 
application Jun. 6, 1995, Ser. No. 468,352 
Int. Cl.° C97H 21/00 
U.S. Cl. 536—24.5 21 Claims 
1. A synthetic oligonucleotide complementary to at least two 
noncontiguous regions of a hepatitis B virus (HBV) nucleic acid, 
the oligonucleotide being 20-30 nucleotides in length. 





5,856,460 
Patent Not Issued For This Number 





5,856,461 
OLIGONUCLEOTIDES TO INHIBIT THE EXPRESSION 
OF ISOPRENYL PROTEIN TRANSFERASES 

Soudhir Colote, Les Ulis, and Eduardo Pirotzky, Paris, both of 

France, assignors to Societe De Conseils De Recherches Et 

D’ Applications Scientifiques (S.C.R.A.S.), France 

Filed Jun. 23, 1995, Ser. No. 494,301 

Claims priority, application United Kingdom, Jun. 29, 1994, 

9413035 
Int. Cl.° CO7H 21/04 

U.S. Cl. 536—-24.5 6 Claims 

1. An antisense oligonucleotide which selectively hybridizes 
with a gene or a transcription product for a subunit of an isopreny] 
protein transferase and which inhibits cellular proliferation, said 
oligonucleotide selected from the group consisting of SEQ ID 


NOS: | to 3, 5 to 7, 23 and 33 to 36. 





5,856,462 
OLIGONUCLEOTIDES HAVING MODIFIED CPG 
DINUCLEOSIDES 
Sudhir Agrawal, Shrewsbury, Mass., assignor to Hybridon 
Incorporated, Milford, Mass. 
Filed Sep. 10, 1996, Ser. No. 711,568 
Int. Cl.° CO7H 21/04 
U.S. Cl. 536—24.5 7 Claims 
1. A oligonucleotide for inhibiting specific gene expression with 
reduced side effects, the composition comprising a modified CpG- 
containing phosphorothioate oligonucleotide that is complemen- 
tary to a portion of a genomic region or gene for which inhibition 
of expression is desired, or to RNA transcribed from such a gene, 
wherein the modified CpG is selected from alkylphosphonate CpG, 
inverted CpG, stereospecific phosphorotioate CpG, phosphotriester 
CpG, phosphoramidate CpG and 2'-5S' CpG. 





5,856,463 
PSKH-1 RIBOZYMES 
Hans Peter Blankenborg Prydz, Holmen vei 50 K, 0376 Oslo, 
Norway, and Gaute Brede, Vaekeroevei 30, 6282 Oslo, Nor- 
way 


Filed Sep. 18, 1996, Ser. No. 715,568 
Claims priority, application Norway, Sep. 18, 1995, 953680 
Int. Cl.° CO7H 21/04; C12Q 1/68 
U.S. Cl. 536—24.5 
1. A ribozyme that cleaves PSKH-1 pre-mRNA or PSKH-1 
mRNA. 


9 Claims 
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5,856,464 
SELECTIVE CAPPING SOLUTION PHASE 

OLIGONUCLEOTIDE SYNTHESIS 

Douglas Alan Livingston, San Diego, Calif., assignor to LaJolla 
Pharmaceutical Company, San Diego, Calif. 
Filed Jun. 7, 1995, Ser. No. 474,999 
Int. Cl.° CO7H 2//00 

U.S. Cl. 536—25.3 16 Claims 

1. A method of preparing a coupled oligonucleotide, YZ, com- 

prising the steps of: 

(a) providing a plurality of identical first nucleotidic segments, 
Y, in solution, each of said first segments having at least one 
reactive functional group, a‘”’, wherein n is a positive integer 
denoting the n-th Y reactive functional group; 

(b) providing a plurality of identical second nucleotidic seg- 
ments, Z, in solution, each of said second segments having at 
least two non-identical reactive functional groups, b’” and 
c”’, wherein m and p are positive integers denoting the m-th 
Z-b and p-th Z-c reactive functional groups, respectively, and 
wherein each b“” reactive functional group is non-identical to 
each c” reactive functional group; 

(c) reacting said first and second segments in solution under 
conditions whereby said at least one Y reactive functional 
group, a”, reacts with said at least two Z reactive functional 
groups, b’” and c, to form a covalent internucleoside link- 
age joining Y and Z, thereby producing at least one first 
linkage isomer, YZ-b””, which retains at least one b”” 
residual reactive functional group, and at least one non- 
identical second linkage isomer, YZ-c”, which retains at least 
one c” residual reactive functional group; 

(d) reacting a mixture of said YZ linkage isomers, or derivatives 
thereof, with a selective capping reagent, in solution, whereby 
said at least one b’” residual reactive functional group of said 
at least one YZ-b’” linkage isomer remains selectively 
unchanged, and said at least one c”? residual reactive func- 
tional group of said at least one YZ-c” linkage isomer is 
selectively capped. 


5,856,465 
COMPOSITIONS AND METHODS FOR THE SYNTHESIS 
OF CHIRALLY PURE ORGANOPHOSPHORUS 
NUCLEOSIDE DERIVATIVES 
Wojciech Jacek Stec, Ksawerow, and Lucyna Wozniak, Lodz, 
both of Poland, assignors to Polska Akademia Nauk Cen- 
trum Badan Molekularnych I Makromolekularnych, Lodz, 
Poland 
Continuation-in-part of Ser. No. 653,204, May 26, 1996. This 
application Aug. 29, 1996, Ser. No. 704,975 
Int. Cl.° CO7H 21/00; 1/00 
USS. Cl. 536—25.3 16 Claims 
1. A method for the synthesis of chirally pure nucleoside dimers 
of chosen sense of P-chirality of the formula: 


R,O (I) 


OR, R2 


wherein 
(a) R, is a protecting group; 
(b) each R, is independently selected from hydrogen, optionally 
protected hydroxy, halogen, chloroalky! or fluoroalky! of | to 
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12 carbon atoms and | to 9 chlorine or fluorine atoms, cyano, (iv) 
azido, optionally protected amino, perfluoroalkyl of | to 4 (a) contacting the intermediate nucleoside of step (iii) with 
carbon atoms, perfluoroalkoxy of 1 to 4 carbon atoms, a strong non-nucleophilic base and CX, to give a tran- 
alkoxyalkyl, | vinyl, ethynyl -Q,. -OQ,, -SQ, or -NHQ, sient nucleoside 3'-O-(Z-substituted) phosphonoselenoic 
wherein Q, is alkyl of 1 to 12 carbon atoms, aryl of 1 to 12 ae mre eae 
; or phosphonothioic acid intermediate; and 
carbon atoms, aralkyl of 2 to 15 carbon atoms, alkaryl of 2 to J ral: i ‘ , 
15 carbon atoms, alkenyl of 3 to 12 carbon atoms, and alkynyl (b) contacting the transient intermediate of step (iv)(a) with 
of 3 to 12 carbon atoms; an alkylating agent of the formula R,W to give a diaste- 
(c) B is an independently selected optionally protected nucleo- reomer of the chosen sense of P-chirality of formula 
side base; (II); and 
(d) Z is independently selected from -Q,, vinyl, ethynyl, option- (v) coupling the diastereomer of formula (II) with a nucleo- 
ally protected aminomethy! and optionally protected aminoet- side of formula (V) 
hyl; and 
(e) Ry is an aroyl protecting group, acyl protecting group, HO 
alkoxycarbonyl! protecting group, benzenesulfonyl or ring- 
substituted benzenesulfonyl protecting group, a coupling 
group, a silyl protecting group, a 5'-O-nucleotide analog or a 
5'-O-oligonucleotide analog or an alkyl protecting group; 
which comprises R 


(i) separating a racemic mixture of the compound of formula : 7 a o ‘ J 
(I) under stereospecific coupling conditions including DBU 


and a Lithium halide to give the chirally pure dimer of 
R\O (iD) chosen sense of P-chirality of formula I. 


(V) 


5,856,466 
PROCESS FOR THE PREPARATION OF 2'-O-ALKYL 
PURINE PHOSPHORAMIDITES 
Phillip Dan Cook, Carlsbad, Calif.; Daniel Peter Claude 


into diastereomers of chosen and unchosen sense of McGee, Boulder, Colo., and Charles John Guinosso, Vista, 

P-chirality, wherein x is sulfur or selenium, Ar is phenyl Calif., assignors to Isis Pharmaceuticals, Inc., Carisbad, 

optionally substituted with 1 to 5 substitutients indepen- 

, : "Calif. 
dently selected from halogen, nitro, cyano and lower alkyl; s 
(ii) Division of Ser. No. 410,002, Mar. 23, 1995, Pat. No. 

(a) contacting the diastereomer of the chosen sense of  5:646,265, which is a prearepuguans of Ser. No. sane, Oct. 
P-chirality with a strong non-nucleophilic base and car- 30, 1992, abandoned, which is a continuation-in-part of Ser. 
bon dioxide to give a transient nucleoside 3'-O-(Z- No. 967,267, Oct. 27, 1992, which is a continuation-in-part of 
substituted) phosphonoselenoic or phosphonothioic acid Ser. No. 918,362, Jul. 23, 1992, Pat. No. 5,506,351, which is a 
intermediate; continuation-in-part of Ser. No. 463,358, Jan. 11, 1990, aban- 

(b) contacting the transient intermediate of step (ii)(a) with doned, and Ser. No. 566,977, Aug. 13, 1990, abandoned. This 


an alkylating agent of the formula R,W wherein W is application Jul. 7, 1997, Ser. No. 888,880 
chloro, bromo, iodo, alkanesulfonyl, perfluoroalkane- Int. CL° CO7H 19/20:21/00 


sulfonyl, triflate, tosylate, mesitylate, triisopropy! benze- 
nesulfonyl or benzenesulfonyl and R, is -Q, to give a US. Cl. 536—25.34 : ; 25 Caius 
chirally pure diastereomer of the chosen sense of 1. A process for preparing an oligonucleotide that comprises at 
P-chirality of the formula (ITI least one 2'-O-alkylated guanosine nucleotide comprising: 
alkylating a 2,6-diamino-9-(ribofuranosy])purine to form a 2,6- 
diamino-9-(2'-O-alkylated ribofuranosy])purine; 
deaminating said 2,6-diamino-9-(2'-O-alkylated ribofurano- 
syl)purine to form a 2'-O-alkylated guanosine; 
blocking the 5'-hydroxyl moiety of said 2'-O-alkylated gua- 
nosine; 
“ i Re: phosphitylating the 3'-position of said 5'-blocked 2'-O-alkylated 
; P< guanosine to form a 2'-O-alkylated guanosine 3'-O- 
Zz XR; phosphoramidite; and 
(iii) contacting the diastereomer of the unchosen sense of coupling said 2'-O-alkylated guanosine 3'-O-phosphoramidite 
P-chirality from step (i) with an oxygen transferring oxidiz- with a 5'-hydroxyl moiety on an oligonucleotide utilizing 
ing agent to form an intermediate nucleoside of the uncho- phosphoramidite coupling conditions. 
sen sense of P-chirality of the formula (IV) 


Z~ ™NHAr 


R,\O (iI) 


19. A process for preparing a 2'-O-alkylated uridine 3'-O- 


R,O (IV)  Phosphoramidite comprising the steps of: 
treating a uridine with a dialkyltin oxide to form a 2',3'-O- 
dialkylstannylene derivative of uridine: 
alkylating said stannylene derivative of uridine to form a 2'-O- 


alkylated uridine; 

blocking the 5'-hydroxyl moiety of said 2'-O-alkylated uridine; 
and 

phosphitylating the 3'-position of said 5'-blocked 2'-O-alkylated 
uridine. 


183-256 O.G.- 99 - 32: QL3 
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5,856,467 
GENETICALLY ENGINEERED MODIFICATION OF 
POTATO TO FORM AMYLOSE-TYPE STARCH 

Per Hofvander, Falsterbo; Per T. Persson, Kristianstad; Anneli 

Tallberg, Lund, and Olle Wikstrom, Kristianstad, all of Swe- 

den, assignors to Amylogene HB, Svalév, Sweden 

Division of Ser. No. 70,426, Nov. 24, 1993. This application 

Jun. 6, 1995, Ser. No. 471,965 
Claims priority, application Sweden, Dec. 21, 1990, 9004095 
Int. Cl.° CO8B 33/00 

U.S. Cl. 536—45 10 Claims 

1. Amylose-type starch obtained from a potato by a process 
comprising introducing into the genome of a potato tissue a gene 
construct comprising a fragment of the potato gene comprising a 
transcription start and first exon of the gene coding for formation 
of branching enzyme (BE gene) inserted in the antisense direction, 
together with a tuber-specific promoter. 





5,856,468 
CELLULOSE ACETATE PROPIONATE, SOLUTION 
THEREOF AND CELLULOSE ACETATE PROPIONATE 
FILM 
Yuichiro Shuto, and Hiroki Taniguchi, both of Hyogo, Japan, 
assignors to Daicel Chemical Industries, Ltd., Osaka, Japan 
Filed Jul. 30, 1997, Ser. No. 902,888 
Claims priority, application Japan, Jul. 30, 1996, 8-216671 
Int. Cl.° CO8B 3//6 

U.S. Cl. 536—64 16 Claims 
1. A solution of cellulose acetate propionate in an organic 
solvent, wherein the cellulose acetate propionate has an amorphous 
index (Am) of not more than 0.4 defined in the following formula: 


0.5 x {1(28 = 5°) + (20 = 14.5°)} 
Pp a a 


Pi 


n 
z 
i=1 


in which I(26=5°) and I(20=14.5°) mean X-ray scattering intensi- 
ties where Bragg angles (20) are 5° and 14.5° respectively, which 
are obtained by forming a film of 100 um thick from a cellulose 
acetate propionate solution, treating the film at 200° C. for 60 
minutes and measuring X-ray diffraction of the film; n means the 
number of peaks observed in X-ray scattering intensity curve 
within the range of 5° to 14.5° of Bragg angles (20) in the 
measurement of the film; and Pi means X-ray scattering intensity at 
the peak number i in the measurement of the film. 


METHOD FOR PRODUCING PALATINITOL 
Pierrick Duflot, Lacouture, and Catherine Fouache, Sailly 
Labourse, both of France, assignors to Roquette Freres, 
France 
PCT No. PCT/FR96/01798, § 371 Date Sep. 12, 1997, § 102(e) 


Date Sep. 12, 1997, PCT Pub. No. WO97/19094, PCT Pub. 


Date May 29, 1997 
PCT Filed Nov. 14, 1996, Ser. No. 860,722 
Claims priority, application France, Nov. 17, 1995, 95 13647 
Int. Cl.° CO7H 1/00; CO7TC 29/00;27/00 
US. Cl. 536—124 

1. Process for the preparation of palatinitol, wherein: 

in a first stage, the epimerization of isomaltose is carried out 
under conditions which allow a mixture of a-D- 
glucopyranosyl-(1—>6)-D-mannose and isomaltose to be 
obtained, 

in a second stage, the epimerized mixture is depleted of isoma- 
Itose so as to obtain a new mixture containing a roughly 


5 Claims 
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equimolecular proportion of o-D-glucopyranosyl-(1—6)-D- 
mannose and isomaltose, 

in a third stage, catalytic hydrogenation is carried out on this 
roughly equimolecular mixture. 





5,856,470 
OXIDATION PROCESS FOR PRODUCING 

POLYCARBOXYLATES FROM POLYSACCHARIDES 
Thomas Moeller, Duesseldorf; Konrad Engelskirchen, Meer- 

busch; Herbert Fischer, Duesseldorf, and Wolf-Eckart 

Noack, Essen, all of Germany, assignors to Henkel Komman- 

ditgesellschaft auf Aktien, Duesseldorf, Germany 
PCT No. PCT/EP96/01065, § 371 Date Dec. 29, 1997, § 102(e) 

Date Dec. 29, 1997, PCT Pub. No. W096/29351, PCT Pub. 

Date Sep. 26, 1996 

PCT Filed Mar. 13, 1996, Ser. No. 913,797 

Claims priority, application Germany, Mar. 22, 1995, 195 10 

313.0 
Int. Cl.° CO7G 17/00 


USS. Cl. 536—124 10 Claims 


1. The process of producing polycarboxylic acids or salts thereof 
comprising introducing a polysaccharide to nitrogen dioxide and 
dinitrogen tetroxide at a charging temperature in the range from the 
boiling point of nitrogen dioxide under a particular pressure to a 
temperature which is 50° C. higher than said boiling point wherein 
the introduction of nitrogen dioxide and dinitrogen tetroxide is 
terminated when 60% to 85% of the required degree of conversion 
of said primary alcohol groups into carboxyl groups is reached and 
then oxidizing the primary alcohol groups of said polysaccharide at 
a temperature which is at least about 10° C. above said charging 
temperature to convert said alcohol groups into carboxyl groups, 
and optionally, at least partially neutralizing the carboxylic acid 
groups formed. 





5,856,471 
PHTHALOCYANINE PIGMENT FOR 
ELECTROPHOTOGRAPHIC PHOTORECEPTORS 
Hidemi Nukada; Takahiro Suzuki; Katsumi Nukada; Katsumi 
Daimon, and Yasuo Sakaguchi, all of Minami Ashigara, 
Japan, assignors to Fuji Xerox Co., Ltd., Tokyo, Japan 
Division of Ser. No. 539,045, Oct. 4, 1995, Pat. No. 5,622,801, 
which is a continuation of Ser. No. 181,429, Jan. 14, 1994, 
abandoned. This application Jan. 29, 1997, Ser. No. 790,452 
Claims priority, application Japan, Jan. 14, 1993, 5-20812 
Int. Cl.° G03G 5/06; CO7D 487/22; CO9B 47/30 
U.S. Cl. 540—140 17 Claims 


1. A pigment for electrophotographic photoreceptors comprising 
a hydroxymetal or hydroxysilicon phthalocyanine compound 
coated with a polymer or an oligomer of an organometallic com- 
pound having a hydrolyzable functional group or a hydrolysis 
product thereof. 
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5,856,472 C,-C,-hydroxyalkyl, C,-C,-chloroalkyl or C,-C,- 

REACTIVE ALUMINUM PHTHALOCYANINE sulfatoalkyl, form a 5- to 8-membered saturated or unsatur- 
DYESTUFFS, PROCESSES FOR THEIR PREPARATION 

AND THEIR USE 
Karl-Josef Herd, Odenthal, and Klaus Saitmacher, Kriftel, 
both of Germany, assignors to DyStar Textilfarben GmbH & 
Co. Deutschland KG, Germany 
Filed Jun. 16, 1997, Ser. No. 874,462 
Claims priority, application Germany, Jun. 16, 1996, 196 24 5,856,473 


469.2 
- ; PROCESS FOR PREPARING 1-(4-FLUOROPHENYL)-3(R)- 
. SE See eee . (3(S)-HYDROXY-3-(/PHENYL OR 4-FLUOROPHENYL))- 
U.S. Cl. 540—140 14 Claims 
PROPYL)-4(S)-(4-HYDROXYPHENYL)-2-AZETIDINONE 
Bandarpalle B. Shankar, Branchburg, N.J., assignor to Scher- 


ing Corporation, Kenilworth, N.J. 
Filed Oct. 31, 1996, Ser. No. 742,012 
Int. Cl.° CO7D 205/08 
N USS. Cl. 540—200 5 Claims 
ia | 1. A process for preparing a compound of the formula 
ES Ae ghiind 
N Vg Y N 


ated heterocyclic radical. 
1. An aluminum phthalocyanine of the formula (1) 


(SOsM)q 
“ 


(SO2NR!R2), 


(SO2—Z), 


in which 

X is Cl or OH; 

Z is vinyl or a group of the formula —CH,CH,—Y, in which Y 
is a substituent which can be eliminated under alkaline con- 
ditions; 

a is a number from 0 to 3; 

b is a number from 0 to 4; 

c is a number from 0.5 to 4; 

M is hydrogen, an alkali metal or a substituted or unsubstituted 
ammonium ion; and 

R' and R? independently of one another are hydrogen, C,—C,- 
alkyl, a C,—C,-alkyl which is substituted by one or two 
radicals of the formulae OH, SO,M or OSO,M, phenyl, a 
phenyl which is substituted by one to three radicals of the 
fomulae OH, SO,M or COOM or a radical of the formulae 


(2), (3) or (4) with cinnamyl bromide or 4-fluorocinnamyl bromide to obtain a 
—(CH?), (2) 


compound of the formula 
OCH2CsHs 
‘ F 


wherein X is H or F, comprising 
(a) alkylation of the 3-unsubstituted azetidinone of the formula 


OCH2C6Hs 


SQ “tes, 
(3) 
—(CHp), $0,Y! x , N 


(SO3M), 


—(CH,), —SO,Y' 
(b) oxidation of the product of step (a) to obtain a compound of 


i hich 
arene the formula 


n is a number from 0 to 3, 
m is the number 0 or I, 
where the sum n+m is 1, 2, 3 or 4, 


OCH2C6Hs 
O 

x is an integer from 2 to 6, 
y is a number from 0 to 3, eee, 
W is C,-C,-alkylene, —(CH,),—O—(CH,),— or a chemical 

bond and N : 
Y' is —CH=CH,, —CH,CH,Cl, —CH,CH,OH or x oF Ch. 

F 


—CH,CH,0SO,M; 
or R' and R?, together with the adjacent nitrogen atom, form a 5 
to 7-membered saturated or unsaturated N-heterocyclic radi- 
cal, or, with a further hetero group selected from the group 
consisting of —O—, —S—, —SO,—, —N= and =NR’*, in (c) reduction of the ketone of step (b) to obtain a compound of 


which R* is hydrogen, C,-C,-alkyl, C,-C,-hydroxyalkyl, the formula 
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(d) debenzylation of the product of step (c). 





5,856,474 
CEPHALOSPORIN SYNTHESIS 


Gerd Ascher, Kundl; Johannes Ludescher, Breitenbach; 


Hubert Sturm, Innsbruck, and Josef Wieser, Kufstein, all of 


Austria, assignors to Biochemie Gesellschaft, m.b.H., Kundl, 
Austria 
PCT No. PCT/EP95/01538, § 371 Date Oct. 23, 1996, § 102(e) 
Date Oct. 23, 1996, PCT Pub. No. WO95/29082, PCT Pub. 
Date Nov. 2, 1995 
PCT Filed Apr. 24, 1994, Ser. No. 732,501 
Claims priority, application Austria, Apr. 25, 1994, 857/94; 
Apr. 25, 1994, 858/94; May 25, 1994, 1066/94 
Int. Cl.° CO7D 501/04;499/04 
U.S. Cl. 540—222 
1. A compound of formula 


R¢ 
| 


wherein 
R‘ denotes hydrogen or a silyl group; 
R“ denotes hydrogen, if R¢ denotes hydrogen; or, 
R“ denotes hydrogen or a silyl group, if R“ denotes a silyl group; 
and 
R’ and R° together denote the oxo group; 
in free form or in salt form. 





5,856,475 
4-THIA-1-AZABICYCLO/3.2.0/HEPTANE-3-IMINO-2- 
ISOPROPYLIDENE-7-OXO-ANALOGONS OF BETA- 
LACTAMS, PROCESSES FOR THEIR PREPARATION 

AND THE USE THEREOF 
Jure J. Herak, Zagreb, Croatia, assignor to Plive, farma- 
ceutska, kemijska, prehrambena i kozmeticka industrija, 
dionicko drustvo, Zagreb, Croatia 
Filed Mar. 21, 1997, Ser. No. 828,267 
Claims priority, application Croatia, Mar. 
P960131A 
Int. Cl.° CO7D 499/897;499/86 1 ;499/865;499/80 
U.S. Cl. 540—302 13 Claims 
1. 4-Thia-1-azabicyclo[3.2.0]heptane-3-imino-2-isopropylidene- 
7 oxo analogons of beta-lactams of the formula I 


21, 1996, 
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wherein the radicals have the following meanings: 
R, is hydrogen or halogen, 
R, is hydrogen, halogen or phthalimide, 
R, is hydrogen, alkyl, benzyl, isoxazole, pyrazole, 5-methyl- 
isoxazole-3-yl, 3,4 dimethyl-isoxazole-5-yl, or 2-phenyl- 
pyrazole-3-yl. 


5,856,476 
PROCESSES FOR PREPARING AZEPIONES USEFUL AS 
INTERMEDIATES IN THE PREPARATION OF 
INHIBITORS OF ANGIOTENSIN CONVERTING 
ENZYME AND NEUTRAL ENDOPEPTIDASE 
Jeffrey A. Robi, Newtown, Pa., assignor to E. R. Squibbs & 
Sons, Inc., Princeton, N.J. 

Division of Ser. No. 689,140, Jul. 30, 1996, which is a division 
of Ser. No. 160,540, Dec. 1, 1993, Pat. No. 5,552,397, which is 
a continuation-in-part of Ser. No. 61,606, May 13, 1993, 
abandoned. This application Oct. 8, 1997, Ser. No. 946,938 
Int. Cl.° CO7D 223/10;225/02;211/76 
U.S. Cl. 540—527 8 Claims 

1. A process for preparing the intermediates of the formula 


Ry 
(CH2), 


Rs 
Re 


N—C—(CH)),—COOR 2 
\ 


Rio Ri 


oO 


wherein: 

q is one or two; 

R, and R, are independently selected from the group consisting 
of hydrogen, alkyl, substituted alkyl, alkenyl, substituted alk- 
enyl, cycloalkyl-(CH,),,—, aryl-(CH,),,—, substituted aryl- 
(CH,),,—, and heteroaryl-(CH,),,—, or one of R, and R, is 
hydrogen and the other is hydroxy, or R, and R, taken 
together with the carbon to which they are attached complete 
a saturated cycloalkyl ring of 3 to 7 carbons or R, and R, 
together with the carbon to which they are attached complete 
a keto substituent; 

Rg, Ryo and R,, are independently selected from the group 
consisting of hydrogen, alkyl, substituted alkyl, alkenyl, sub- 
stituted alkenyl, cycloalkyl-(CH,),,—, aryl-(CH,),,—, substi- 
tuted aryl-(CH,),,—, and heteroaryl-(CH,),,—; 

b is zero or one; 

R,, is an easily removable acid protecting group; 

the term “alkyll” refers to straight and branched chain radicals 
having one to seven carbon atoms; 

the term “substituted alkyl” refers to such straight or branched 
chain radicals of 1 to 7 carbons wherein one or more hydro- 
gens have been replaced by a hydroxy, amino, halo, trifluo- 
romethyl, cyano, —-NH(lower alkyl), —N(lower alkyl),, 
lower alkoxy, lower alkylthio or carboxy; 

the term “alkenyl” refers to straight or branched chain radicals 
of 3 to 7 carbon atoms having one or two double bonds; 

the term “substituted alkenyl”, refers to such straight or 
branched radicals of 3 to 7 carbons having one or two double 
bonds wherein a hydrogen has been replaced by a hydroxy, 
amino, halo, trifluoromethyl, cyano, —-NH(lower alkyl), 
—N(lower alkyl),, lower alkoxy, lower alkylthio, or carboxy; 

the term “cycloalkyl” refers to saturated rings of 3 to 7 carbon 
atoms; 

the term “aryl” refers to phenyl, !-naphthyl, and 2-naphthyl; 
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the term “substituted aryl” refers to phenyl, 1-naphthyl, and 
2-naphthyl having a substituent selected from lower alky]l, 
lower alkoxy, lower alkylthio, halo, hydroxy, trifluoromethyl, 
amino, —-NH(lower alkyl), and —N(lower alkyl),, di- and tri- 
substituted phenyl, l-naphthyl, or 2-naphthyl wherein said 
substituents are selected from methyl, methoxy, methylthio, 
halo, hydroxy, and amino; 

the term “heteroaryl” refers to unsaturated monocyclic rings of 5 
or 6 atoms containing one or two O and S atoms and/or one to 
four N atoms provided that the total number of hetero atoms 
is four or less and bicyclic rings wherein the five or six 
membered ring as defined above is fused to a phenyl or 
pyridyl ring, said heteroaryl ring is attached by way of an 
available carbon or nitrogen atom; and said monocyclic or 
bicyclic ring can be substituted at an available carbon atom by 
lower alkyl of | to 4 carbons, halo, hydroxy, benzyl, or 
cyclohexylmethyl, or can be substituted at an available nitro- 
gen atom by benzyloxymethyl, p-toluene sulfonyl, 2,4- 
dinitrophenyl, lower alkyl of | to 4 carbons, benzyl or ben- 
zhydryl; 

the term “lower alkyl” refers to straight or branched chain 
radicals having one to four carbons; 

the term “substituted lower alkyl” refers to such straight or 
branched chain radicals having one to four carbons wherein 
one hydrogen has been replaced by a hydroxy, amino, halo, 
trifluoromethyl, cyano, -—-NH(lower alkyl), —N(lower 
alkyl),, lower alkoxy, lower alkylthio, or carboxy; 

the terms “lower alkoxy” and “lower alkylthio” refer to such 
lower alkyl groups as defined above attached to an oxygen or 
sulfur; and 

the term “halo” refers to chloro, bromo, fluoro, and iodo; which 
comprises the following steps: 
a) coupling the N-phthalimido-c-amino acid of the formula 

Rs (XXIX) 
Ry—C—CH,OH 
Oo 
| (CH)), 
’ 


N—CH—COOH 


Oo 


and the amino acid ester of the formula 
H2N —C —(CH2)p—COOR}2 
Rio Ri 
to give the peptidyl compound of the formula 


CHEMICAL 


Rs (XXXID 
: a 
Rs—C—C=O0 


oO | 
| (CH2),4 
| 
N—CH—C—NH—C—(CH2),—COOR)2; 
ae s 
| O Rw Ri 
Oo 


c) cyclizing the aldehycle of formula XXXII by treatment 
with a non-aqueous acid to give the compound of the 
formula 


ont 


d) the desired intermediates wherein R, is hydrogen can be 
obtained by treating the compound of formula XXXIII with 
a silyl hydride and an acid catalyst followed by esterifica- 
tion of the carboxyl group and subsequent treatment with 
hydrazine hydrate to remove the N-phthaloyl protecting 
group; 
the desired intermediates wherein R, is alkenyl or substituted 
alkenyl can be obtained by treating the compound of formula 
XXXIII with an alkenyl or substituted alkenyl silane in the 
presence of an acid catalyst followed by esterification of the 
carboxyl group and subsequent treatment with hydrazine 
hydrate to remove the N-phthaloyl protecting group; 
the desired intermediate wherein R, is alkyl or substituted alkyl 
can be obtained by hydrogenation of the corresponding inter- 
mediate wherein R, is alkenyl or substituted alkenyl; and 
the desired intermediate wherein R, is other than hydrogen, 
alkenyl, or substituted alkenyl can be obtained by treating the 
compound of formula XXXIII with the corresponding R, 
containing organo-metallic compound in the presence of an 
acid catalyst followed by esterification of the carboxyl group 
and subsequent removal of the N-phthaloy! protecting group. 


a COXXIDD) 
Pd 


(CH2), 


5,856,477 
AZEPINONES USEFUL AS INTERMEDIATES IN THE 
PREPARATION OF INHIBITORS OF ANGIOTENSIN 
CONVERTING ENZYME AND 
NEUTRALENDOPEPTIDASE 


Jeffrey A. Robl, Newtown, Pa., assignor to E. R. Squibb & 


Rs (Xxx}) Sons, Inc., Princeton, N.J. 


| 
Rs—C—CH,OH 


0 
| (CH), 
’ 


N—CH—C—NH—C—(CH>),—COOR)); 
I y 


| O Rw Ri 


0 


b) oxidizing the compound of formula XXXI to give the 
aldehyde of the formula 


U.S. Cl. 540—528 


Division of Ser. No. 160,540, Dec. 1, 1993, Pat. No. 5,552,397, 


which is a continuation-in-part of Ser. No. 61,606, May 13, 
1993, abandoned. This application Jul. 30, 1996, Ser. No. 
689,140 
Int. Cl.° CO7D 223/10 
3 Claims 
1. A compound of the formula 


Ry 


Rs 
Ro 


R> 


N 
NT “c—(CH2)s—COOR}2 
/\ 


© Re Ru 
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wherein: 

R, and R, are independently selected from the group consisting 
of hydrogen, alkyl, substituted alkyl, alkenyl, substituted alk- 
enyl, cycloalkyl-(CH,),,-, aryl -(CH,),,-, substituted aryl- 
(CH,),,-, and heteroaryl-(CH,),,-, or one of R, and R, is 
hydrogen and the other is hydroxy, or R, and R, taken 
together with the carbon to which they are attached complete 
a saturated cycloalkyl ring of 3 to 7 carbons or R, and R, 
together with the carbon to which they are attached complete 
a keto substituent; 

R,, and R, are independently selected from the group consisting 
of alkyl, substituted alkyl, alkenyl, substituted alkenyl, 
cycloalkyl-(CH,),,-, aryl-(CH,),,-, substituted aryl-(CH,),,- , 
and heteroary!-(CH,),,,-, or R, and R, taken together with the 
carbon to which they are attached complete a saturated 
cycloalkyl ring to 3 to 7 carbons; 

Rj and R,, are independently selected from the group consist- 
ing of hydrogen, alkyl, substituted alkyl, alkenyl, substituted 
alkenyl, cycloalkyl-(CH,),,-, aryl-(CH,),,-, substituted aryl- 
(CH,),,,-, and heteroaryl-(CH,),,,-, 

b is zero or one; 

R,», is methyl, ethyl, t-butyl or benzyl; 

the term “alkyl” refers to straight and branched chain radicals 
having one to seven carbon atoms; 

the term “substituted alkyl” refers to such straight or branched 
chain radicals of 1 to 7 carbons wherein one or more hydro- 
gens have been replaced by a hydroxy, amino, halo, trifluo- 
romethyl, cyano, -NH(lower alkyl), -N(lower alkyl),, lower 
alkoxy, lower alkylthio or carboxy; 

the term “alkenyl” refers to straight or branched chain radicals 
of 3 to 7 carbon atoms having one or two double bonds; 

the term “substituted alkenyl” refers to such straight or branched 
radicals of 3 to 7 carbons having one or two double bonds 
wherein a hydrogen has been replaced by a hydroxy, amino, 
halo, trifluoromethyl, cyano, -NH(lower alkyl), -N(lower 
alkyl),, lower alkoxy, lower alkylthio, or carboxy; 

the term “cycloalkyl!” refers to saturated rings of 3 to 7 carbon 
atoms; 

the term “aryl” refers to phenyl, l-naphthyl, and 2-naphthyl; 

the term “substituted aryl” refers to phenyl, 1-naphthyl, and 
2-naphthyl having a substituent selected from lower alkyl, 
lower alkoxy, lower alkylthio, halo, hydroxy, trifluoromethyl, 
amino, -NH(lower alkyl), and -N(lower alkyl),, di- and tri- 
substituted phenyl, l-naphthyl, or 2-naphthyl wherein said 
substituents are selected from methyl, methoxy, methylthio, 
halo, hydroxy, and amino; 

the term “heteroaryl” refers to unsaturated monocyclic rings of 5 
or 6 atoms containing one or two O and S atoms and/or one to 
four N atoms provided that the total number of hetero atoms 
is four or less and bicyclic rings wherein the five to six 
membered ring as defined above is fused to a phenyl or 
pyridyl ring, and heteroaryl ring is attached by way of an 
available carbon or nitrogen atom; and said monocyclic or 
bicyclic ring can be substituted at an available carbon atom by 
lower alkyl of 1 to 4 carbons, halo, hydroxy, benzyl, or 
cyclohexylmethyl!, or can be substituted at an available nitro- 
gen atom by benzyloxymethyl, p-toluene sulfonyl, 2,4- 
dinitrophenyl, lower alkyl of 1 to 4 carbons, benzyl or ben- 
zhydryl; 

the term “lower alkyl” refers to straight or branched chain 
radicals having one to four carbons; 

the term “substituted lower alkyl” refers to such straight or 
branched chain radicals having one to four carbons wherein 
one hydrogen has been replaced by a hydroxy, amino, halo, 
trifluoromethyl, cyano, -NH(lower alkyl), -N(lower alkyl), 
lower alkoxy, lower alkylthio, or carboxy; 

the terms “lower alkoxy” and “lower alkylthio” refer to such 
lower alkyl groups as defined above attached to an oxygen or 
sulfur; and 

the term “halo” refers to chloro, bromo, fluoro, and iodo. 


5,856,478 
ANELLATED (OXA)HYDANTOINS AND THEIR USE AS 
HERBICIDES 
Matthias Schiifer, Goldbach; Helmut Baier, Wehrheim; Karl- 
heinz Drauz, Freigericht; Hans-Peter Krimmer, Frankfurt, 
and Sabine Landmann, Gelnhausen, all of Germany, assign- 
ors to Degussa Aktiengesellschaft, Frankfurt, Germany 
Continuation of Ser. No. 374,782, Apr. 21, 1995, Pat. No. 
5,661,109. This application Nov. 19, 1996, Ser. No. 752,031 
Claims priority, application Germany, Jul. 30, 1992, 42 25 
167.2 
Int. CL.° CO7D 413/04;491/048 
U.S. Cl. 544—58.2 1 Claim 


1. A method for the preparation of an anellated (oxa)hydantoin 
of the Formula I, 


R? oO 


ce 
re) N—Q 


N 
Se 
R* Oo 


wherein R!' and R?, independently of one another, represent 
hydrogen or a radical selected from the group consisting of 
(C,-C,) alkyl, (C,-C,) haloalkyl, or phenyl optionally 
fluorine-substituted, 

wherein R* and R*, independently of one another, represent 
hydrogen (C,-C,) alkyl, phenyl, both optionally fiuorine- 
and/or chlorine-, bromine- or methyl-substituted, or (C,—C,) 
alkoxy; or also together form a carbocyclic ring which may 
optionally be (C,—C,) alkyl-substituted, 

wherein Q represents one of the radicals Q,—Q, 


R§ R? 
w 
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-continued 
R’ 


R8 


Q7 


wherein 

W represents O or S, 

R° represents hydrogen or halogen, 

R° represents (C,—C,) alkyl, (C,-C,) haloalkyl, OCH;, SCH;, 
OCHF,, halogen, CN or NO,, 

R’ represents hydrogen, (C,-C,) alkyl, (C,-C,) haloalkyl, 
halogen, OR'', S(O),R'', COR", CO,R"', C(O)SR", 
C(O)NR'*R"’, CHO, CH=CHCO,R"', CO, N=CR'R*, 
NO,, CN, NHSO,R'® or NHSO,NHR"®, 

R® represents hydrogen, (C,—-C;) alkyl, (C,-C;) haloalkyl or 
halogen, 

R® represents hydrogen, (C,—-C;) alkyl, (C,-C,) haloalkyl! or 
halogen; or 
if Q is Q-2 or Q-6, R® and R, together with the carbon atom 

to which they are bonded can be C=O; 

R'° represents (C,—-C,) alkyl, (C,-C,) haloalkyl, (C,-C,) 
alkoxyalkyl, (C,-C,) alkenyl or (C,-C,) alkynyl, 

R' represents (C,-C,) alkyl, (C;-C,) cycloalkyl, (C,-C,) 
alkenyl, (C,-C,) alkynyl, (C,-C,) haloalkyl, (C,—C,) 
alkoxyalkyl, (C,-C,) alkylthioalkyl, (C,-C,) alkylsulphi- 
nylalkyl, (C,-C,) alkylsulphonylalkyl, (C,—-C,) alkoxy- 
alkoxyalkyl, (C,-C,) cycloalkylalkyl, (C,-C,) carboxy- 
alkyl, (C,-C,) alkoxycarbonylalkyl, (C.-C) 
alkenyloxycarbonylalkyl, (C,-C,) alkynyloxycarbonyla- 
Ikyl, (C,-C,) alkenoxyalkyl, (C,-C,) cycloalkoxyalkyl, 
(C,-Cg)  alkynyloxyalkyl, (C,-C,) _haloalkoxyalkyl, 
(C,-C,) haloalkenyloxyalkyl, (C,-C,) haloalkynyloxy- 
alkyl, (C,-C,) cycloalkylthioalkyl, (C,-C,) alkenylthio- 
alkyl, (C,-C,) alkynylthioalkyl, (C,—-C,) alkyl-substituted 
with phenoxy or benzyloxy, which may both optionally be 
halogen-, (C,—C,) alkyl- or (C,—-C,) haloalkyl-substituted; 
(C,-Cg) trialkylsilylalkyl, (C,-C,) cyanoalkyl, (C,—-C,) 
halocycloalkyl, (C,-C,) haloalkenyl, (C.—-C,) alkoxyalk- 
enyl, (C;—C,) haloalkoxyalkenyl, (C;—C,) alkylthioalkenyl, 
(C,-C,) haloalkynyl, (C;-C,) alkoxyalkynyl, (C;—C,) 
haloalkoxyalkynyl, (C5-C,) alkylthioalkynyl, (C,—C,) 
alkylcarbonyl, benzyl optionally substituted with halogen, 
(C,-C,) alkyl or (C,-C;) haloalkyl; CHR'’? COR‘, 
CHR'’P(O) (OR'®),, P(O) (OR'*),, CHR'’P(S) (OR'*),, 
CHR!’ C(O)NR’?R"?, CHR'7C(O)NH,, phenyl or pyridyl, 
both optionally substituted with halogen, (C,—C,) alkyl, 
(C,-C,) haloalkyl or (C,—-C, ) alkoxy, 

R"? and R'*, independently of one another, represent hydro- 
gen or (C,-C,) alkyl, 

R' and R'°, independently of one another, represent (C,—C,) 
alkyl, phenyl, optionally substituted with halogen, (C,—C,) 
alkyl, (C,-C,) haloalkyl or (C,-C,) alkoxy, or 

R'? and R'* may be combined into rings as —(CH,),-, 
—(CH,),-, or —CH,CH,0CH,CH,—, 
wherein one or more H atoms in each ring may be substi- 

tuted optionally by (C,—C,) alkyl, phenyl or benzyl; 

R'* and R'° together with the carbon atom to which they are 
bonded can form a (C,—Cg) cycloalkyl group, 

R'° represents (C,—C,) alkyl or (C,—C, ) haloalkyl, 

R'’ represents hydrogen or (C,—C;) alkyl, 

R'® represents (C,—-C,) alkyl, (C;-C,) alkenyl or (C,—-C,) 
alkynyl, and 

n represents 0, 1, 2, 

wherein a compound of the formula IV is reacted with a 
compound of the Formula V optionally in the presence of 
an acid acceptor and optionally in the presence of a diluent, 
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and that the intermediate reaction product (III) formed is 
reacted with a compound of the Formula II, optionally in 
the presence of an acid acceptor and optionally in the 
presence of a diluent, wherein a compound of the Formula 
VI is formed, wherein R is H, 


R! 


and which is then converted by two ring closures into a compound 
of the Formula I by reaction with water binding compounds, 
wherein a first ring closure is carried out at a temperature between 
-10° C. and 50° C. in the presence of water or organic solvents, 
and a second ring closure is carried out at a temperature between 
50° C. and 150° C. in the presence of water-free solvents. 





5,856,479 
FLUORESCENT GROUP-CONTAINING CARBODIIMIDE 
COMPOUND 
Osamu Suzuki; Gen Masuda; Namiko Shiohata, and Kazuko 
Matsumoto, all of Tokyo, Japan, assignors to Nisshinbo 
Industries, Inc., Tokyo, Japan 
Filed May 16, 1997, Ser. No. 857,536 
Claims priority, application Japan, May 20, 1996, 8-124793; 
Nov. 8, 1996, 8-296887; Feb. 17, 1997, 9-032459 
Int. Cl.° CO7C 267/00; C12Q 1/48 


U.S. Cl. 544—151 9 Claims 


1. A fluorescent group-containing carbodiimide compound rep- 
resented by the formula (I): 


B—Y°>—N=C=N—Y? (D 





w—Y'—{A],—F 


wherein F represents a fluorescent group; 

A represents a moiety selected from the group consisting of 
—CH,—, —NHCO—, —CONH, —O—, —S NR 
wherein R is an alkyl group, COO OCO- 
—NHSO,—, and —SO,NH—; 

n is 0 or 1; 

W represents a direct bond or a quaternary ammonium group; 

Y', Y? and Y* each represents a group having the formula (L): 








~(CH,),—L—(CH,),— (L) 


wherein L is a direct bond or a moiety selected from the group 
consisting of —NHCO—, —CONH—, —O—, —S—, —NR—, 
N*RR'—, wherein R' is an alkyl group, —COO—, and —OCO—; 
p and q each represents an integer of from | to 12; and 
B represents a hydrogen atom or a monovalent organic group. 
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5,856,480 
OPTICALLY ACTIVE COMPOUND 
Nobuo Mochizuki; Nobuhiro Umeda, both of Odawara, and 
Seiichi Uchida, Oiso-machi, all of Japan, assignors to Nippon 
Soda Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP95/02295, § 371 Date May 1, 1997, § 102(e) 
Date May 1, 1997, PCT Pub. No. WO96/15117, PCT Pub. 
Date May 23, 1996 
PCT Filed Nov. 10, 1995, Ser. No. 817,872 
Claims priority, application Japan, Nov. 11, 1994, 6-301674 
Int. Cl.° CO7D 237/04; A61K 31/50 


U.S. Cl. 544—239 1 Claim 








BSISSeSsr esses ESSERE EE 


1. Crystalline form of (R)-(—)-4,5-dihydro-5-methyl-6-[4-[(2- 
propyl-3 -oxo-1-cyclohexeny!)amino]pheny]]-3(2H)-pyridazinone. 





5,856,481 
2-(2-AMINO-1,6-DIHYDRO-6-OXO-PURIN-9- 
YL)METHOXY-1,3-PROPANEDIOL DERIVATIVE 
John Joseph Nestor, Cupertino, and Hans Maag, Menlo Park, 
both of Calif., assignors to Syntex (U.S.A.) Inc., Palo Alto, 

Calif. 

Division of Ser. No. 453,223, May 30, 1995, which is a 
continuation-in-part of Ser. No. 281,893, Jul. 28, 1994, aban- 
doned. This application Mar. 4, 1997, Ser. No. 812,989 
Int. C.° CO7D 473/18; COTF 7/18 
U.S. Cl. 544—276 20 Claims 

1. A process for preparing the compound 2-(2-amino-1,6- 
dihydro- 6-0xo-purin-9-yl)methoxy-3-hydroxy- 1-propanyl-L- 
valinate or a pharmaceutically acceptable salt thereof, comprising: 

(a) removal of the amino- and hydroxy-protecting groups from a 

compound of the formula 


where: 
P' is hydrogen or a hydroxy-protecting group, 


P? is an amino-protecting group, 
P* is hydrogen or P?, and 
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the asterisk denotes an asymmetric carbon atom; to afford the 
compound 2-(2-amino- | ,6-dihydro-6-oxo-purin-9-y1)- 
methoxy- 3-hydroxy-1-propanyl-L-valinate; optionally fol- 
lowed by 
(b) conversion of the 2-(2-amino- 1 ,6-dihydro-6-oxo-purin-9-yl)- 
methoxy- 3-hydroxy-1-propanyl-L-valinate into a pharmaceu- 
tically acceptable salt thereof. 


PROCESS FOR THE PRODUCTION OF THE FORM I OF 
THE TERAZOSIN MONOHYDROCHLORIDE 
ANHYDROUS 
Vincenzo Cannata, Bologna; Tiziano Ferrario, and Barbara 

Galbiati, both of Milan, all of Italy, assignors to ALFA 

Chemicals Italiana S.R.L., Bergamo, Israel 

Filed Oct. 21, 1997, Ser. No. 957,976 
Claims priority, application Italy, Nov. 29, 1996, BO96A0612 
Int. Cl.° CO7D 405/14 

U.S. Cl. 544—291 2 Claims 

1. A process for the preparation of the anhydrous crystalline 
form I of 1-(4-amino-6,7-dimethoxy-2quinazolinyl)-4-(tetrahydro- 
2-furoyl)piperazine monohydrochloride which comprises the steps 
of: 

a) quickly adding under strong stirring (4-amino-6,7-dimethoxy- 
2-quinazoliny])-4-(tetrahydro-2-furoyl)piperazine | monohy- 
drochloride dihydrate to a boiling mixture of methanol and a 
solvent which is a member selected from the group consisting 
of straight or branched C, to C, alcohols, esters of C,—C, 
aliphatic carboxylic acids with straight or branched C, to Cx, 
alcohols, C,; to Cg, aliphatic ketones, C, to Cg straight, 
branched or cyclic aliphatic ethers, aliphatic amides and ali- 
phatic nitriles; 

b) heating to the boiling temperature under strong stirring for a 
period of time between 30 minutes and 3 hours; 

c) partially distilling off said mixture of methanol and said 
solvent; 

d) cooling subsequently the suspension to 20° C. and filtering to 
separate the solid; : 

e) washing the solid with the solvent and drying in an oven 
under vacuum at a temperature between 70° C. and 75° C. for 
a period of time between 12 and 24 hours. 





5,856,483 
PROCESS FOR PREPARING 4.6- 
BIS(DIFLUOROMETHOXY)PYRIMIDINE DERIVATIVES 
Andreas Naepfli, Glis; Jean-Paul Roduit, Gréne, and Alain 
Wellig, Ried-Mérel, all of Switzerland, assignors to Lonza 
AG, Gampel/Valais, Switzerland 
Filed Jul. 15, 1997, Ser. No. 893,228 
Claims priority, application Switzerland, Jul. 24, 1996, 1846/ 
96 
Int. Cl.° FO7D 239/60 
U.S. Cl. 544—303 15 Claims 
1. A process for preparing a 4,6-bis(difluoromethoxy)pyrimidine 
derivative of formula: 


FsHCO OCHF; 
» itll 


N N 
i 
Ss 
Sn 
wherein R is C,_,-alkyl, optionally substituted phenyl! or optionally 
substituted benzyl, comprising reacting a 4,6-dihydroxypyrimidine 
dialkali-metal salt of formula: 
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wherein R has the above-stated meaning and M is an alkali-metal 
atom, under pressure with chlorodifluoromethane in a solvent 
selected from the group consisting of the ketones, in the presence 
of a base and a phase-transfer catalyst and in the presence of 40 to 
100 mol of water per mol of the 4,6-dihydroxypyrimidine dialkali- 
metal salt of formula II to form the final product of formula I. 


5,856,484 
SULFONYLAMINOPYRIMIDINE CARBOXYLIC ACID 
DERIVATIVES HAVING ENDOTHELIN INHIBITING 
ACTIVITY 
Volker Breu, D-Schliengen, Germany; Kaspar Burri, Binnin- 

gen, Switzerland; Jean-Marie Cassal, Mulhouse, France; 
Martine Clozel, St. Louis, France; Georges Hirth, Huningue, 
France; Bernd-Michael Léffler, Oberrimsingen, Germany; 
Marcel Miiller, Frenkendorf, Switzerland; Werner Neidhart, 
Bartenheim, France, and Henri Ramuz, Birsfelden, Switzer- 
land, assignors to Hoffmann-La Roche Inc., Nutley, N.J. 
Filed Oct. 7, 1996, Ser. No. 726,712 
Claims priority, application Switzerland, Oct. 12, 1995, 2893/ 
95 
Int. Cl.° CO7D 239/47;403/12;403/14 
USS. Cl. 544—319 
1. A compound of the formula: 


94 Claims 


R'SO2NH 


Z XR? 


N 


oO = | 
N YCH2(CR¢R?),CH20Z 


R? 


wherein 

R' is phenyl; a substituted phenyl substituted by a chemical 
group selected from the group consisting of lower alkyl, lower 
alkoxy, methylenedioxy, ethylenedioxy, lower-alkanoy]l, 
hydroxy, amino, mono-lower-alkylamino, di-lower- 
alkylamino or halogen; or heterocyclyl selected from the 
group consisting of 2-furyl, 3-furyl, pyrimidinyl, 2-pyridyl, 
3-pyridyl, 4-pyridyl, 2-tetrazolyl-4-pyridyl, 1,2-diazinyl, 1,4- 
diazinyl, morpholino, 2-thienyl, 3-thienyl, isoxazolyl, 
oxazolyl, thiazolyl, imidazolyl, pyrrolyl and tetrazolyl; 

R? is phenyl or a substituted phenyl! substituted by a chemical 
group selected from the group consisting of lower alkyl, lower 
alkoxy, methylenedioxy, ethylenedioxy, lower-alkanoyl, 
hydroxy, amino, mono-lower-alkylamino,  di-lower- 
alkylamino and halogen; 

R? is hydroxy, lower alkoxy or —NR*R°; 

R* is hydrogen or —R° and 

R° is hydrogen or —(CH,)mR° or 

R* and R° together are an N-heterocyclylic chosen from the 
group consisting of morpholino, piperidino, piperazino and 
N* -lower -alkylpiperazino; 

R®° is phenyl; cycloalkyl; lower-alkyl; hydroxy lower alkyl; 
amino-lower-alky]; carboxy-lower-alkyl; lower- 
alkoxycarbonyl- lower-alkyl; a substituted phenyl! substituted 
by a chemical group selected from the group consisting of 
lower alkyl, lower alkoxy, methylenedioxy, ethylenedioxy, 
lower-alkanoyl, hydroxy, amino, mono-lower-alkylamino, 
di-lower-alkylamino or halogen; or heterocyclyl chosen from 
the group consisting of 2-furyl, 3-furyl, pyrimidinyl, 
2-pyridyl, 3-pyridyl, 4-pyridyl, 2-tetrazolyl-4-pyridyl, 1,2- 
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diazinyl, 1,4-diazinyl, morpholino, 2-thienyl, 3-thienyl, isox- 
azolyl, oxazolyl, thiazolyl, imidazolyl, pyrrolyl and tetrazolyl; 

R* is hydrogen, lower-alkyl or hydroxy; 

R” is hydrogen or lower alkyl; 

X is oxygen or sulfur; 

Y is oxygen or sulfur; 

Z is hydrogen; lower-alkyl; aryl; aryl-lower-alkyl; heterocyclyl 
selected from the group consisting of 2-furyl, 3-furyl, pyrim- 
idinyl, 2-pyridyl, 3-pyridyl, 4-pyridyl, 2-tetrazolyl-4-pyridyl, 
1,2-diazinyl, 1,4-diazinyl, morpholino, 2-thienyl, 3-thienyl, 
isoxazolyl, oxazolyl, thiazolyl, imidazolyl, pyrroly! and tetra- 
zolyl; or heterocyclyl selected from the group consisting of 
2-furyl, 3-furyl, pyrimidinyl, 2-pyridyl, 3-pyridyl, 4-pyridyl, 
2-tetrazolyl-4-pyridyl, 1,2-diazinyl, 1,4-diazinyl, morpholino, 
2-thienyl. 3-thienyl, isoxazolyl, oxazolyl, thiazolyl, imida- 
zolyl, pyrrolyl and tetrazolyl, wherein the heterocyclyl is 
substituted with lower-alkyl; 

m is 0, 1, or 2; and, 

n is 0, 1, or 2; 

and pharmaceutically acceptable salts thereof. 





5,856,485 
PROCESS FOR PREPARING 
2-PIPERAZINECARBOXYLIC ACID DERIVATIVES 
Walter Brieden, Glis, and Jean-Paul Roduit, Gréne, both of 
Switzerland, assignors to Lonza AG, Gampel/Valais, Swit- 
zerland 
PCT No. PCT/EP95/01475, § 371 Date Dec. 23, 1996, § 102(e) 
Date Dec. 23, 1996, PCT Pub. No. WO95/29169, PCT Pub. 
Date Nov. 2, 1995 
PCT Filed Apr. 19, 1995, Ser. No. 722,149 
Claims priority, application Switzerland, Apr. 20, 1994, 
1205/94 
Int. Cl.° CO7D 498/04;241/04 
U.S. Cl. 544—350 20 Claims 


1. Process for preparing 2-piperazinecarboxamides in the form 
of the enantiomers or their enantiomer mixtures of formula: 
R; 


N 
ee 
n~ 
N “rR, 
ss O 


where R, is a) alkyl or alkyl substituted with phenyl! or halogen, or 
b) —OR, where R, is alkyl, alkenyl, phenyl, naphthyl, alkyl 
substituted with pheny! or halogen, alkeny! substituted with phenyl 
or halogen, pheny! substituted with halogen or alkyl, or naphthyl 
substituted with halogen or alkyl, or c) —NR;R,, where R, is 
hydrogen, alkyl or alkyl substituted with pheny! or halogen, and R, 
and R, are identical or different and are hydrogen, alkyl, alkenyl, 
phenyl, naphthyl, alkyl substituted with phenyl or halogen, alkenyl 
substituted with phenyl or halogen, phenyl substituted with halo- 
gen or alkyl, naphthy! substituted with halogen or alkyl, or R, is 
hydrogen and R, is a residue of one of the essential L-a-amino 
acids selected from the group consisting of alanine, valine, leucine, 
isoleucine, proline, tryptophan, phenylalanine, methionine, gly- 
cine, serine, tyrosine, threonine, cysteine, asparagine, glutamine, 
aspartic acid, glutamic acid, lysine, arginine, histidine, and the 
(C,-C,)-alkyl esters thereof, comprising first converting a 
2-piperazinecarboxylic acid of formula: 


NH 
4 ie OH 
NH 
oO 


or a salt thereof, in the form of its enantiomers or its enantiomer 
mixtures, into an N-acyl derivative of formula: 


oO 


A 
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(b) a piperazinone based HALS selected from: 
Oo 


. 4 R! Formula I 


Ri 


N | 
N oO 
- 
OH ® R’, 
N 
ye ro YRS 
Oo R2 


R,O 


where R, and R, are as defined above, then cyclizing the N-acyl- RO O Formula III 
derivative of the formula III in a second stage in the presence of a a 


halogenating agent to form a piperazinecarboxylic anhydride of 
formula: N—(CH2);-s—N 


Oo 


AL 


Ry 


N 
[ Formula IV 
Pa 
N i " “ 
| 
Xk " Br an 


)- oO R!7 


ss wherein: 
where R, is as defined above, and finally reacting the piperazin- R' and R* are independently C,.., alkyl, hydrogen, C,_, 
ecarboxylic anhydride of formula IV with an amine of formula: haloalkyl, C,_,, alkenyl or unsubstituted C,_,, aralkyl; 
R? and R* are independently C,_,, haloalkyl, C,_,, alkyl, Cs... 
Rs » cycloalkyl, C>.,g alkenyl, or unsubstituted C,_,, aralkyl; or R® 
R and R*, when taken together with the carbon to which they are 
5 attached, form a C,_,, alicyclic ring; 
where R, and R, are as defined above, to give the end product of R® and R° are independently C,_,g haloalkyl, C,,g alkyl, C1. 
formula I. alkenyl, or unsubstituted C,.,, aralkyl; or R° and R° when 
14. A piperazinecarboxylic anhydride of the formula: taken together with the carbon atom to which they are 
attached, form a C,_,, alicyclic ring; 
oO R"’ is 


HNT 


R® RS 


N(C4-s cycloalkyl)(CH2))-4 


where R, is a) alkyl or alkyl substituted with phenyl or halogen, b) R'® is H or C,., alkyl. 
OR,, where R, is alkyl, alkenyl, phenyl, naphthyl, alkyl substituted 
with phenyl! or halogen, alkenyl substituted with phenyl or halo- 
gen, phenyl substituted with halogen or alkyl, or naphthyl substi- 
tuted with halogen or alkyl, or c) —NR;R,, where R, is hydrogen 
or alkyl and Rg is alkyl. 





5,856,487 
APPLICATION OF PROTOBERBERINE ALKALOID, 
BERBERINE, AN IMMUNOSUPPRESSIVE AGENT 
Shakti N. Upadhyay, and Raman Prasad Yadav, both of New 
Delhi, India, assignors to National Institute of Immunology, 
New Delhi, India 
Continuation-in-part of Ser. No. 789,464, Jan. 27, 1997. This 
application Jul. 2, 1997, Ser. No. 887,186 
Claims priority, application India, Feb. 14, 1996, 294/Del/96 
5,856,486 Int. Cl.° A61K 3//44; CO7D 222/18;222/22 
POLYCARBONATE COMPOSITIONS COMPRISING U.S. Cl. 546—48 12 Claims 
HINDERED AMINE LIGHT STABILIZERS 1. A method for isolating berberine comprising: 


James Edward Pickett, Niskayuna; Randall Lee Carter, Clifton a) soaking dried ground stems and/or roots of Berberis aristata 


Park, both of N.Y., and Gary Eugene Spilman, Evansville, or Coccinia fenestratum in water or a dilute aqueous solution 


Ind., assignors to General Electric Company, Schenectady, of an acid for 2474 hours at room temperature, 
N.Y. b) filtering and extracting the filtrate with an organic solvent 


Filed Aug. 27, 1997, Ser. No. 924,413 comprising dichloromethane at a ratio in the range of 1:5 to 
Int. CL® CO7D 241/04 1:100 of ome to onpite resell 
US. CL 385 12 Claims c) repeating step b) at least two reat ; 
d) separating the organic solvent phase and drying said phase; 
1. A composition comprising: e) washing with diethylether for a minimum of 30 minutes; and 
(a) a polycarbonate; and f) repeating step e) at least two times to obtain berberine. 
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5,856,488 
OXIDATION PROCESS FOR PREPARING 
QUINACRIDONE PIGMENTS 

Fridolin Babler, Hockessin, Del., assignor to Ciba Specialty 

Chemicals Corporation, Tarrytown, N.Y. 

Filed May 9, 1997, Ser. No. 854,235 
Int. CL.° CO7D 471/04 

U.S. Cl. 546—49 31 Claims 

1. A process for preparing a quinacridone of the formula I 


H O 1) 


| 
N 

N 
oO . 


H 


wherein X and Y are independently | or 2 substituents selected 
from the group consisting of H, F, Cl, C,—C,alkyl and 
C,-C,alkoxy, by the oxidation of a corresponding 6,13- 
dihydroquinacridone of the formula II 


H 
| 
N 


which comprises 

(a) premilling a 6,13-dihydroquinacridone of formula II to sub- 
pigmentary size; 

(b) oxidizing the premilled 6,13-dihydroquinacridone to the 
corresponding quinacridone in a basic, aqueous reaction 
medium with hydrogen peroxide in the presence of a catalyst; 
and 

(c) isolating the quinacridone of formula I. 





5,856,489 
PROCESS FOR THE PRODUCTION OF 
AMINOAZOBICYCLOALKANES FROM OXIMES 
Gillian Elizabeth Smith, Hertfordshire, England, assignor to 
SmithKline Beecham p.lc., Brentford, England 
PCT No. PCT/EP95/02824, § 371 Date Jan. 23, 1997, § 102(e) 
Date Jan. 23, 1997, PCT Pub. No. WO96/03401, PCT Pub. 
Date Feb. 8, 1996 
PCT Filed Jul. 18, 1995, Ser. No. 776,451 
Claims priority, application United Kingdom, Jul. 23, 1994, 
9414900 
Int. Cl.° CO7D 22//22;451/02;451/14 
U.S. Cl. 546—112 10 Claims 


1. A process for preparing a compound of formula (I): 


a 
Me 


NH) (CH)), 
wherein 
n is 2 or 3; 
which process comprises reducing a compound of formula (II): 


NN. (i) 
Me 


R'ON (CH2)n 


U.S. Cl. 546—165 
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wherein R' is hydrogen or C,_, alkyl and n is 2 or 3; by catalytic 
hydrogenation in the presence of a rhodium catalyst, provided that 
the yield of the undo isomer is about 82% or greater. 





5,856,490 
ARYL OR HETEROARYL AMIDES OF 
TETRAHYDRONAPHTHALENE, CHROMAN, 


THIOCHROMAN AND 1,2,3,4-TETRAHYDROQUINOLINE 


CARBOXYLIC ACIDS, HAVING AN ELECTRON 


WITHDRAWING SUBSTITUENT IN THE AROMATIC OR 


HETEROAROMATIC MOIETY, HAVING RETINOID- 
LIKE BIOLOGICAL ACTIVITY 


Min Teng, Aliso Viejo; Tien T. Duong, Irvine, and Roshantha 


A. Chandraratna, Mission Viejo, all of Calif., assignors to 
Allergan, Irvine, Calif. 
Division of Ser. No. 562,000, Nov. 22, 1995, Pat. No. 
5,675,024. This application Sep. 4, 1997, Ser. No. 923,864 
Int. Cl.° CO7D 311/66;335/06;405/12 
22 Claims 
1. A compound of the formula 


R; R (R2)m 


(W)p 


wherein X is NR' where R' is H or alkyl of 1 to 6 carbons, or 


X is (C(R,)3),, where n is an integer between 0 and 2 

R, is independently H or alky! of 1 to 6 carbons; 

R, is independently hydrogen, or lower alkyl! of | to 6 carbons; 

R, is independently hydrogen, lower alkyl of 1 to 6 carbons or 
P; 

m is an integer having the value of 0-2; 

© is an integer having the value of 0-4; 

p is an integer having the value of 0-2; 

r is an integer having the value 0—2 with the proviso that when Y 
is phenyl and Z is O p is at least 1,and r is a least 1; 

Y is a phenyl or naphthy! group, said pheny and naphthyl groups 
being optionally substituted with one or two R, groups; 

W is a substituent selected from the group consisting of F, Br, 
Cl, I, C,_¢ alkyl, fluoro substituted C, ,alkyl, NO,, N;, OH, 
OCH,OCH,, OC, ;9 alkyl, tetrazol, CN, SO,C,_,-alkyl, 
SO,C, ,-alkyl,SO,C,_,-fluoro substituted alkyl, 
SO—C, ,alkyl, CO—C, ,alky!, COOR,, phenyl, phenyl 
itself substituted with a W group other than with phenyl or 
substituted phenyl; 

L is —(C=Z)—NH— or —HN 

Z is O or S; 

A is (CH,), where q is 0-5, lower branched chain alkyl having 
3-6 carbons, cycloalkyl having 3—6 carbons, alkenyl having 
2-6 carbons and | or 2 double bonds, alkynyl having 2-6 
carbons and | or 2 triple bonds, and 

B is COOH or a pharmaceutically acceptable salt thereof, 
COORg,, CONR ,Rj»o, —CH,OH, CH,OR,,, CH,OCOR,,, 
CHO, CH (OR,,), CHOR,,O —COR,, CROR,>)>. 
CR,OR, ,O, where R, is an alkyl, cycloalkyl or alkenyl group 
containing | to 5 carbons, Rg is an alkyl group of | to 10 
carbons or trimethylsilylalkyl where the alkyl group has | to 
10 carbons, or a cycloalkyl group of 5 to 10 carbons, or Rg is 
phenyl or lower alkylphenyl, Ro and R,o independently are 
hydrogen, an alky) group of | to 10 carbons, or a cycloalky) 
group of 5-10 carbons, or phenyl or lower alkylphenyl, R,, is 
lower alkyl, phenyl or lower alkylphenyl, R,, is lower alkyl, 
and R,, is divalent alkyl radical of 2—5 carbons. 


(C=Z) 
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5,856,491 
METHOD OF MAKING TERITIARY HINDERED AMINES 
Mark R. Rubino, Pittsburgh, Pa., assignor to Aristech Chemi- 
cal Corp., Pittsburgh, Pa. 
Filed Aug. 9, 1997, Ser. No. 906,788 
Int. Cl.° CO7D 211/00;211/30;211/08;211/36 
US. Cl. 546—184 


24 Claims 
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1. Method of making a heterocyclic hindered tertiary amine of Wherein 


the formula 


(CH2),CH=CH? 


comprising reacting (a) a hindered heterocyclic amine of the for- 
mula 


where each R is independently an alkyl group having from one to 
two carbon atoms, each R' is H or CH,, and Z is H, an alkyl, aryl, 
or alkaryl group having from 1-8 carbon atoms, —OOCR? or 


R' R 
oO fe) R 
Il Il 
—O—C(CH2),C—O NH 
R 
R! OR 


R? is C,_, alkyl, aryl or aralkyl, and n is an integer from 2 to 10, 
with (b) an electrophilic compound selected from halides of the 
formula CH,==CH(CH,),X where X is Br or I and q is 3-20 or an 
electrophilic compound of the formula CH,=CH(CH,),OSO,R* 
where q is as above and R® is an alkyl, aryl, or aralkyl group 
having from one to ten carbon atoms, in the presence of a solvent 
of the formula (R*),NCOR® where R* is H, C,_,» alkyl, aryl or 
alkaryl or N(R*),, each R' is independently selected from C,_,> 
alkyl, aryl and alkaryl groups and any two R’s may be connected 
in a ring, while maintaining the molar ratio of said heterocyclic 
amine to said electrophilic compound greater than 2, and recover- 
ing said heterocyclic hindered tertiary amine. 





5,856,492 

EFFICIENT SYNTHESIS OF A CHIRAL MEDIATOR 
Cheng Yi Chen, Colonia, N.J.; Feng Xu, Staten Island, N.Y.; 

Richard D. Tillyer, Westfield, and Dalian Zhao, Fanwood, 

both of N.J., assignors to Merck & Co., Inc., Rahway, N.J. 

Filed Jan. 5, 1998, Ser. No. 2,853 
Int. Cl.° CO7D 2/1/20;207/12 

U.S. Cl. 546—185 32 Claims 

1. A process for the preparation of a hydrochloride salt of a 
compound of Formula I: 


A represents: 


—(CHR?),—, (CHR3),—, —CHR? ’ 


oe € 


(CHR3)—, —CHR? : (CHR?),—, 
—CHR? : (CHR3)m—, —CHR? 3 
(CHR3)_—, or (CHR?) m—; 


represents a six-membered ring, unsaturated or saturated, 
optionally substituted with one or two heteroatoms selected 
from N, O, or S, optionally substituted with C,—C,-alkyl; 


SS 


represents: a five-membered ring, unsaturated or saturated, 
optionally substituted with one or two heteroatoms selected 
from N, O, or S, optionally substituted with C,—C,-alkyl; 

n is 1, 2, or 3; 

m is 0, or 1; 

tis 0, 1, or 2; 

s is | or 2; 

R' is: H, phenyl, or C,—C,-alkyl, unsubstituted or substituted 
with C,—C,-alkoxy; 

R? is: H, C,-C,-alkyl, or 


(CH2),;— 
R¢ 
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R® is: H, C,—-C,-alkyl, or phenyl; 
R* is: H, except that R' and R* can represent a carbon carbon 
bond, when t is | or 2, or —(CH,),—, when t is 0; 
comprising the steps of: 
(a) refluxing the 1,2-amino alcohol compound, 


HO NH2 


R? R! 


with an alkylating agent 


CH2X CH2x, 


wherein X is Cl, Br, I, OTf, OTs or OMs; in the presence of a base 
and a solvent, at a reaction temperature of about 65° C. to about 
120° C. for reaction time of about 12 to about 36 hours, while 
removing the water formed to give a solution of crude compound 
of Formula I; 

(b) adding hydrogen chloride in solution or as a gas to a solution 
of the crude compound of Formula I at about 10° to about 15° 
C. and maintaining a reaction temperature of about 10° to 
about 25° C. to form a slurry of the hydrochloride salt of the 
compound of Formula I; 

(c) azeotropically distilling the solvents leaving a concentrated 
slurry-solution of the hydrochloride salt of the compound of 
Formula I; 

(d) crystallizing the concentrated solution of the hydrochloride 
salt of the compound of Formula I at about 0° C. to about 20° 
C. to give a slurry of crystalline hydrochloride salt of the 
compound of Formula I; and 

(e) filtering the slurry of crystalline hydrochloride salt of the 
compound of Formula I to isolate crystalline hydrochloride 


salt of the compound of Formula I. 


PROCESS FOR MAKING NOVEL FORM OF 
PAROXETINE HYDROCHLORIDE ANHYDRATE 
Neal Ward, Crowborough, and Victor Witold Jacewicz, Tun- 

bridge Wells, both of England, assignors to SmithKline Bee- 
cham Corporation, Philadelphia, Pa. 
Division of Ser. No. 444,661, May 19, 1995, abandoned. This 
application Feb. 29, 1996, Ser. No. 608,782 
Claims priority, application United Kingdom, Feb. 6, 1995, 
9502297; Feb. 17, 1995, 9503112 
Int. Cl.° CO7D 405/12; AG1K 31/445 
U.S. Cl. 546—197 5 Claims 
1. A process for preparing paroxetine hydrochloride anhydrate 
Form C which process comprises seeding a solution of paroxetine 
hydrochloride in butan-l-ol with a seed crystal of paroxetine 
hydrochloride anhydrate Form B whereby crystallization of parox- 
etine hydrochloride anhydrate Form C occurs, 
wherein paroxetine hydrochloride anhydrate Form C comprises 
the following characteristics: a melting point of about 164° 
C.; IR bands at about 540, 574, 615, 674, 720, 760, 779, 802, 
829, 840, 886, 935, 965, 984, 1007, 1034, 1092, 1109, 1139, 
1183, 1218, 1240, 1263, 1280, 1507, 1540, 1558, 1598, and 
1652 cm™'; a DSC maximum endotherm, measured at 10° C. 
per minute, of about 161° C. in both open and closed pans; 
characteristic X-ray diffractogram peaks at about 10.1, 12.1, 
13.1, 14.3 degrees 2 theta; characteristic solid state ‘C-NMR 
spectrum peaks at about 154.0, 148.5, 143.4, and 140.4 ppm, 
and 
paroxetine hydrochloride anhydrate Form B comprises the fol- 
lowing characteristics: a melting point of about 138° C.; IR 
bands at about 538, 574, 614, 675, 722, 762, 782, 815, 833, 
884, 925, 938, 970, 986, 1006, 1039, 1069, 1094, 1114, 1142, 
1182, 1230, 1274, 1304, 1488, 1510, 1574, 1604, and 1631 


cm™'; a DSC maximum endotherm, measured at 10° C. per 


CHEMICAL 


461 


minute, of about 137° C. in both open and closed pans; 
characteristic X-ray diffractogram peaks at about 5.7, 11.3, 
12.4, and 14.3 degrees 2 theta; characteristic solid state '°C- 
NMR spectrum peaks at about 154.6, 148.3, 150.1, 141.7, 
142.7, and 139.0 ppm. 





5,856,494 

PREPARATION OF 2, 2, 6, 6-TETRAMETHYLPIPERIDIN- 

4-ONE (TAA) 

Manfred Julius, Limburgerhof; Dieter Hermeling, Béhl- 
Iggelheim; Hardo Siegel, Speyer, and Wolfgang Harder, 
Weinheim, all of Germany, assignors to BASF Aktiengesell- 
schaft, Ludwigshafen, Germany 

Filed Aug. 14, 1997, Ser. No. 911,456 
Claims priority, application Germany, Aug. 23, 1996, 196 34 
157.4 
Int. Cl.° CO7D 211/74 
U.S. Cl. 546—242 5 Claims 
1. A process for preparing 2,2,6,6-tetramethylpiperidin-4-one 
(TAA) which comprises subjecting 
a mixture comprising acetone and/or acetone condensates and 
ammonia in a molar ratio of from 20:1 to 3:1 

at from 50° to 130° C. 

to reaction in the presence of dimethyl sulfate, the amount of 
dimethy! sulfate being from 0.5 to 5 mol-%, based on acetone. 


PROCESS FOR THE PREPARATION OF TRIAZOLINONE 
HERBICIDES 
Christoph Weckbecker, Hanau, and Karlboing Drauz, Freiger- 
icht, both of Germany, assignors to Degussa Aktiengesell- 
schaft, Frankfurt, Germany 
Filed Jan. 15, 1997, Ser. No. 785,830 
Claims priority, application Germany, Jan. 15, 1996, 196 01 
190.6 
Int. Cl.° CO7D 249/12;471/04 
U.S. Cl. 546—272.4 17 Claims 
1. A process for the preparation of compounds of type (1), 


(Db 


wherein 

X=0 or S, 

R'= (C,-C,) alkoxyalkyl, (C,-C,) haloalkoxyalkyl, (C,-C,) 
alkyl, (C,—C,) haloalkyl, (C,-C,) cyanoalkyl, (C,—-C,) alky- 
Ithioalkyl, (C,—C,) alkylsulfinylalkyl, (C,—C,) alkylsulfonyla- 
Ikyl, (C;—-Cg) arylalkyl, (C,-C,) alkenyl, (C,—C,) haloalkenyl, 
(C,-C,) alkinyl, (C,—-C,) haloalkinyl, aryl, that may be sub- 
stituted one or more times with halogen, (C,—C,) alkyl or 
(C,-C,) alkoxy, heteroaryl, where heteroaryl may optionally 
be substituted by halogen, 

R? and R*, independently of one another represent, H, (C,—-C,) 
alkoxyalkyl, (C,-C,) haloalkoxyalkyl, (C,—-C,) alkyl, (C,-C,) 
haloalkyl, (C,-C,) cyanoalkyl, (C,-C,) alkylthio, (C,—-C,) 
alkylthioalkyl, (C,—C,) alkylsulfinylalkyl, (C,—C,) alkylsulfo- 
nylalkyl, (Cj-C,) arylalkyl, (C,-C,) alkenyl, (C,—C,) 
haloalkeny!, (C,—C,) alkinyl, (C,-C,) haloalkinyl, aryl, that 
may be substituted one or more times with halogen, (C,—C;) 
alkyl or (C,—C,) alkoxy, heteroaryl, where 

R' and R* may also be associated to form a ring to produce 
structure (ID), 
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-continued 
2 


Ri Z Ym RS Ro R 
res R} egg 
N ae ' 
Y 
A “ 
xX 


Za 


N 
| 
Q 


wherein 

n and m independently of one another are 0, 1, 2 or 3, 

Z=CR*R®, O, S, SO), SO), N(C,-C,)alkyl), 
N((C,-C,)haloalkyl), C=O, C=N—R* or C=S, 

R*=H, (C,-C,) alkyl, halogen, (C,-C,) alkoxy, (C,-C,) 
haloalkyl, (C,-C,) haloalkoxy, (C,-C,) alkylcarbonyloxy or 
(C,-C,) haloalkylcarbonyloxy, 

R°=H, (C,-C,) alkyl or halogen, where R* and R°, indepen- R® 
dently of one another, can substitute the ring one or more whansin 
times and occupy up to 12 (m=3, n=3) positions, W=O0 or S, 

Q stands for one of the radicals R°=H, halogen, 


R7= H, (C,-C,) alkyl, (C,-C,) haloalkyl, halogen, OH, OR!?, 
SH, S(O),R'?, COR'?, CO,R'?, C(O)SR'?, C(O)NR'R", 
CHO, CR'*=NOR?', CHCR”CO,R'?, CH,;CHR”CO,R"”, 
CO,N=CR'°R'’, NO,, CN, NHSO,R'*, NHSO,NHR", 
NR'?R?’, NH, or phenyl, optionally substituted by R™, 

p= 0,1 or 2, 

R*=(C,-C,) alkyl, (C,-C,) haloalkyl, OCH,, SCH,, OCHF,, 
halogen, CN or NO,, 

R°=H, (C,-C,) alkyl or halogen, 

R'°=H, (C,-C;) alkyl, halogen, (C,-C;) haloalkyl, cyclopropyl, 
Vinyl, (C,-C,) alkinyl, CN, C(O)R”*,CO,R’, C(O)NR™R”>, 
CR'°R*°CN, CR'°R*°C(O)R”, CR'°R*°CO,R”?, 
CR'°R*°C(O)NR™R**, CHR'°OH, CHR'’OC(O)R?’ or 
OCHR'°OC(O)NR”R?°, or, when Q equals Q-2, R° and R'° 
can together with the carbon atom to which they are bound be 
c=0, 

R''=H, (C,-C,) alkyl, (C,-C,) haloalkyl, (C,-C,) haloalkenyl, 
(C,-C,) alkoxyalkyl, (C,-C,) alkenyl, (C;-C,) alkinyl, 
(C,-C,) haloalkinyl, (C,-C;) cycloalkylalkyl, 


R2? R27 R2? 

| 

CH—CO>R*, CH—CN, CH—CH=CH—CO2R* or 
oO 


CH2CH CH, 


R'*=(C,-C,) alkyl, (C,;-C,) cycloalkyl, (C;-C,) alkenyl, 
(C,-C,) alkinyl, (C,-C,) haloalkyl, (C,-C,) alkoxyalkyl, 
(C,-Cg) alkylthioalkyl, (C,-C,) alkylsulfinylalkyl, (C,-C,) 
alkylsulfonylalkyl, (C,-C,) alkoxyalkoxyalkyl, (C,—C,) 
cycloalkylalkyl, (C,-C,) cycloalkoxyalkyl, (C.-C) alkeny- 
loxyalkyl, (C.-C) alkinyloxyalkyl, (C,—C,) haloalkoxyalkyl, 
(C,-Cg) haloalkenyloxyalkyl, (C,-C,) haloalkinyloxyalkyl, 
(C.-Cg)  cycloalkylthioalkyl, (C,-C,) alkenylthioalkyl, 
(C,-C) alkinylthioalkyl, (C,—C,) alkyl, substituted by phe- 
noxy or benzyloxy, each ring optionally substituted by halo- 
gen, (C,-C,) alkyl or (C,-C,) haloalkyl, (C,—-C,) trialkylsily- 
lalkyl, (C,-Cg) cyanoalkyl, (C,;-C,) halocycloalkyl, (C,-C,) 
haloalkenyl, (C;-C,) alkoxyalkenyl, (C;-C,) haloalkoxyalk- 
enyl, (C,;-C,) alkylthioalkenyl, (C,—C,) haloalkinyl, (C;—C,) 
alkoxyalkinyl, (C;—C,) haloalkoxyalkinyl, (C;—C,) alkylthio- 
alkinyl, (C,—C,) alkylcarbonyl, benzyl, optionally substituted 
by halogen, (C,-C,) alkyl or (C,-C;) haloalkyl, 
CHR'°COR"™, CHR'’P(O)OR'*),, CHR'°P(S)OR"*),, 
P(OKOR"),,  P(S) (OR"),, CHR'°C(O)NRR", 
CHR'°C(O)NH,, CHR'°CO,R'*, CO,R'*, SO,R'’, phenyl, 
optionally substituted by R**, 
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P oO 
CH»CH J , eS 
\ , or CH»CH 


oO 


CHo, 


R'= (C,-C,) alkyl, (C,-C,) haloalkyl, (C,;-C,) alkenyl or 
(C;-C,) alkinyl, 

R' and R'°= independently of one another, H or (C,—C,) alkyl, 

R'® and R'’= independently of one another, (C,-C,) alkyl or 
phenyl, optionally substituted by halogen, (C,—-C,) alkyl or 
(C,-C;) haloalkyl, or 

R'* and R'° can, together with the nitrogen atom that binds 
them, form a piperidinyl-, pyrrolidinyl- or morpholinyl-ring, 
each ring optionally substituted by (C,—C,) alkyl, phenyl or 
benzyl, or 

R'° and R"” can, together with the carbon atom that binds them, 
be (C,-C,) cycloalkyl, R'*= (C,-C,) alkyl or (C,-C,) 
haloalkyl, 

R'? and R”°= independently H or (C,-C;) alkyl, 

R?'= H, (C,-C,) alkyl, (C;-C,) alkenyl or (C,—-C,) alkinyl, 

R” and R?’= independently of one another, H, (C,-C,) alkyl or 
halogen, or 

R'? and R” can together form a (C,-C,) alkylen, 

R??, R** and R78= independently of one another, H or (C,—C,) 
alkyl, 

R*5= (C,-C;) alkyl, (C,-C,) haloalkyl, OCH,, SCH,, OCHF,, 
halogen, CN or NO, and 

R*°=H, (C,-Cs) alkyl, (C\_¢s) haloalkyl, (C,;-C,) cycloalkyl, 
(C,-C,) halocycloalkyl, (C,-C,;) alkoxy, (C,_-s) haloalkoxy 
and phenyl, that may optionally be substituted up to three 
times optionally by halogen, NO,, cyano, (C,—-C,) alkyl, 
(C,-C,) haloalkyl, (C,—C,) alkoxy or (C,—C,) haloalkoxy, 

R= H, halogen or (C,—-C,) alkyl, 

R*°= H, (C,-C,) alkyl or halogen, 

wherein amides of formula (IV) 


R3 
H 


R2 


R! 
SNe RO 

| 

H 

wherein R', R? and R® have the meaning given above are 

reacted with phosgen or thiophosgen or a phosgen substitute 

or thiophosgen substitute optionally in a solvent to a com- 


pound of formula (V) 


Nn 


cro 


wherein R', R? and R® and X have the meaning given above and 
these compounds of formula (V) are then reacted with a compound 
of formula (VI) or an acid addition salt thereof, 

(VID 


Q—NH—NH—CO—R”° 


wherein Q and R*° have the meaning given above optionally in 
the presence of a diluting agent and optionally initially in the 
presence of a base and then in the presence of an acid and 
optionally by increasing the temperature to a compound of formu- 
lae (I) or (II). 
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5,856,496 
COMBINATORIAL SOLID PHASE SYNTHESIS OF A 
LIBRARY OF INDOLE DERIVATIVES 
Maria Chiara Fagnola, Piacenza; Angelo Bedeschi, Milan; 
Ilaria Candiani, Varese; Giuseppina Visentin, and Nicola 
Mongelli, both of Milan, all of Italy, assignors to Pharmacia 
& Upjohn S.p.A., Milan, Italy 
PCT No. PCT/EP97/02600, § 371 Date Jan. 12, 1998, § 102(e) 
Date Jan. 12, 1998, PCT Pub. No. WO97/44319, PCT Pub. 
Date Nov. 27, 1997 
PCT Filed May 13, 1997, Ser. No. 981,472 
Claims priority, application United Kingdom, May 23, 1996, 
9610811 
Int. Cl.° CO7D 209/08;471/04 
U.S. Cl. 546—277.4 6 Claims 
1. A process for producing a plurality of indole compounds of 
formula: 


wherein: 

R,, R2, R3, Ry, and R,, which are the same or different, are each 
hydrogen or a structural diversity element, with the proviso 
that at least one of R,, R2, R3, Ry, and R, is different from 
hydrogen; 

Ro is —NR,R, or —ORg, wherein R,, R;, and Rg, which are the 
same or different, are each hydrogen or a structural diversity 
element; 

A is CH or N, and may occupy any of the unsubstituted posi- 
tions of the phenyl ring; and 

n is zero or an integer from | to 4; 

which process comprises the steps of: 

(a) coupling to a solid support a first scaffold of formula: 


Rg (i) 


O 
II A 


HO—C—(CH2), 


Rs 


wherein: 

R, and R,, which are the same or different, are each hydrogen or 
a structural diversity element; 

A is CH or N, and may occupy any of the unsubstituted posi- 
tions of the phenyl ring; 

n is zero or an integer from | to 4; 

L is a leaving group; and 

X is hydrogen or an activating group; 
(b) reacting said first scaffold coupled to the solid support 

with a second scaffold of formula: 


Ro —==— R; ity) 
wherein R, and R,, which are the same or different, are each 
hydrogen or a structural diversity element; 

in the presence of a transition metal as catalyst, and optionally in 
the presence of a Cu(I) salt, to give indole compounds of 
formula (Ia) supported on the solid support: 


R; (Ia) 
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(c) optionally alkylating, acylating or sulfonylating the said 
compounds of formula (Ia) at the nitrogen atom in position 
1 to give indole cormpounds of formula (Ib): 


R R3 (Ib) 


fe) 
Il 


wherein R, is a structural diversity element; 

(d) optionally cleaving the said compounds of formula (Ia) or 
(Ib) from the solid support to give indole compounds of 
formula (I). 


5,856,497 
ASYMMETRIC SYNTHESIS OF o-CYCLOALKYLALKYL 
SUBSTITUTED METHANAMINES 
Gregory Roth, New Milford, Conn., and John Landi, Gardner, 
Mass., assignors to Boehringer Ingelheim Pharmaceuticals, 
Inc., Ridgefield, Conn. 
Filed Nov. 22, 1996, Ser. No. 755,748 
Int. Cl.° CO7D 2/3/02; CO7C 211/01 
U.S. Cl. 546—285 21 Claims 
1. A process for producing 2-hydroxy-3-pinanone, comprising 
the steps of reacting O-pinene with catalytic potassium osmate in 
solution of pyridine, N-methylmorpholine-N-oxide and aqueous 
acetone to produce cis-pinanediol; and thereafter oxidizing said 
cis-pinanediol with DMSO activated by pyridine.SO, and triethy- 
lamine in an appropriate solvent to produce 2-hydroxy-3-pinanone. 


U.S: Cl. 548—136 


| ,3,4-thiadiazole 
(trifluoromethyl)- 1,3,4-thiadiazole in a reaction mixture contain- 
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ents, which can be the same or different, selected from the 
group consisting of Ra; 

R* belongs to a group consisting of C,. alkyl, aryl, halo, 
—N(R*),, —NO,, —CN, —OR*, —C,, cycloalkoxy, 
—CO(R*), —COOR®, SO,R* and —SR*; and 

R3 is selected from the group consisting of hydrogen, C,_, 
alkyl, C,_, alkenyl and aryl, said alkyl, alkenyl or ary! option- 
ally substituted with 1 to 3 groups of R*. 


5,856,499 


SYNTHESIS OF 2-(METHYSULFONYL)-5-(TRIFLUORO- 


METHYL)-,3,4-THIADIAZOLE VIA OXIDATION OF 
2-(METHYLTHIO)-5-(TRIFLUOROMETHYL)-1,3,4- 
THIADIAZOLE WITH GLACIAL ACETIC ACID 


Vidyanatha A. Prasad, Lewwood, Kans.; Jacqueline M. Apple- 


gate, Pittsburgh, Pa.; Klaus Jelich, Pittsburgh, Pa., and 
Achim Noack, Pittsburgh, Pa., assignors to Bayer Corpora- 
tion, Pittsburgh, Pa., and Bayer Aktiengesellschaft, 
Leverkusen, Germany 
Filed Dec. 12, 1997, Ser. No. 989,594 
Int. Cl.° CO7D 285/125 
10 Claims 


1. A process for making 2-(methylsulfony!)-5-(trifluoromethy!)- 
comprising oxidizing _ 2-(methylthio)-5- 


ing glacial acetic acid and an oxidizing agent to form a reaction 
product, wherein the molar ratio of glacial acetic acid to 
2-(methylthio)-5-(trifluoromethyl)-1,3,4-thiadiazole is from about 


5,856,498 
METHOD OF PREPARING PHOSPHODIESTERASE IV 
INHIBITORS 

Ilias K. Dorziotis, Bridgewater; Ioannis N. Houpis, Plainfield; 

Jaemoon Lee, Edison, and Ralph P. Volante, Cranbury, all of 

N.J., assignors to Merck & Co., Inc., Rahway, N.J. 

Filed Sep. 16, 1997, Ser. No. 931,155 
Int. Cl.° CO7D 2/3/30;213/127 

U.S. Cl. 546—339 6 Claims 

1. A process for the preparation of a compound of structural 
formula I: 


comprises treating an intermediate 2: 


. ae 
| 


wherein RI is as described below, an organometallic reagent 
belonging to the group consisting of a Grignard reagent 
(R?MgX), organozincate reagent , a mixture of NaBH4 and 
R°HgCl, wherein R? is described below and X is Cl, Br, I, Li, 
MgBr, Li(Cl) or MgCl; and a nickel catalyst belonging to the 
group consisting of CI,Ni, CI,Ni(PPh,),, Ni(CO,R*)>, 
Ni(stearate),, Ni(cyclohexanebutyrate), and Ni(acac),; in a 
solvent belonging to the group consisting of toluene, THF, 
diethyl ether, glyme, or diglyme; mixing the resultant solution 
at a temperature of about 0° C. to about 65° C. to produce 
Compound I and isolating compound I, 

wherein: 

RI and R2 independently are aryl, C,_,; alkenyl or C,_,, alkyl, 
either unsubstituted or substituted with one or three substitu- 


SS 


N 
zm 


U.S. Cl. 548—184 


0.5:1 to about 1:1. 





5,856,500 
SYNTHESIS OF THIAZOLE DERIVATIVES 


Michael D. Matthews, Walker, and Arcelio J. Malcolm, Baton 


Rouge, both of La., assignors to Albemarle Corporation, 
Richmond, Va. 
Filed Mar. 11, 1997, Ser. No. 816,112 
Int. Cl.° CO7D 277/18 
20 Claims 


1. A process for the preparation of N-[4-(cyanoethylthiomethy])- 


2-thiazolyl] guanidine, which process comprises: 


a) mixing | ,3-dihaloacetone and 2-imino-4-thiobiuret in a 
chemically indifferent reaction medium comprising at least 
one polar organic solvent at one or more initial temperatures 
in the range of about —10° to about 25° C., and agitating the 
mixture at one or more temperatures in the range of about 
—10° to about 60° C. for a period of at least about | hour; 

b) heating the resultant mixture at one or more temperatures in 
the range of about 40° to about 60° C. for a period of at least 
about 0.5 hour; 

c) mixing with the mixture from b), thiourea and then water at 
one or more temperatures in the range of about 40° to about 
60° C. for a period of at least about | hour; 

d) removing liquid polar solvent from the mixture of c); and 

e) mixing with the mixture from d), 3-halopropionitrile and at 
least one water-soluble alcohol, ether, or ether-alcohol, or a 
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mixture of any two or more of them, followed by aqueous 
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5,856,503 


alkali metal hydroxide while maintaining the temperature at AMINOALKYL-SUBSTITUTED BENZO-HETEROCYCLIC 


below about 20 ° C., to form N-[4-(cyanoethylthiomethyl)-2- 


thiazolyl}guanidine. 


SYNTHESIS OF THIAZOLE DERIVATIVES 


Arcelio J. Malcolm, and Tse-Chong Wu, both of Baton Rouge, 


La., assignors to Albemarle Corporation, Richmond, Va. 
Division of Ser. No. 816,111, Mar. 11, 1997, Pat. No. 
5,731,442. This application Dec. 11, 1997, Ser. No. 989,096 
Int. Cl.° CO7D 277/38 
U.S. Cl. 548—193 10 Claims 

1. A process comprising mixing in a liquid medium formed from 


at least one chemically indifferent organic solvent and water, and 
under an inert atmosphere: 


Johannes Aebi, 


US. Cl. 548—207 


COMPOUNDS 
Basle, Switzerland; Henrietta Dehmlow, 
Grenzach-Wyhien, Germany; Jacques Himber, Guebwiller, 
France; Hans-Peter Mirki; Hans Lengsfeld, both of Basle, 
Switzerland; Olivier Morand, Hegenheim, France; Gérard 
Schmid, Kienberg, and Yu-Hua Ji, Basle, both of Switzer- 
land, assignors to Hoffmann-La Roche Inc., Nutley, N.J. 
Filed Dec. 6, 1996, Ser. No. 762,867 
Claims priority, application Switzerland, Dec. 8, 1995, 3480/ 


95 


Int. Cl.° CO7D 261/20;275/04; A61K 31/38;31/40 
30 Claims 
1. A compound of the formula: 


T 


a) a 2-guanidino-4-halomethylthiazole or a 2-guanidino-4- Wherein 


halomethylthiazole hydrohalide or a combination thereof; 
b) an alkali metal salt of 2-cyanoethyl-1-thiol; and 
c) at least when a) is a 2-guanidino-4-halomethylthiazole hydro- 
halide or is said combination which includes a 2-guanidino- 
4-halomethylthiazole hydrohalide, a strong alkali metal base; 
in proportions and under reaction conditions such that N-[4- 
(cyanoethylthiomethyl)-2-thiazolyl] guanidine is produced. 





5,856,502 
METHOD FOR MANUFACTURE OF CEPHALOSPORIN 
AND INTERMEDIATES THEREOF 
Debashish Datta; Vinod George, and Bishwa Prakash Rai, all 
of Mandideep, India, assignors to Lupin Laboratories Lim- 
ited, Bombay, India 
Division of Ser. No. 624,737, Mar. 26, 1996, Pat. No. 
5,739,346. This application Dec. 19, 1997, Ser. No. 995,074 
Claims priority, application India, Dec. 26, 1995, 545/95 
Int. Cl.° COID 277/587 
U.S. Cl. 548—194 


1. The compound of formula I 


1 Claim 
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wherein 


R is either a group of the formula: 


T is H, C,-C, alkyl, halogen, N(R?,R'), CONH,, CN, NO,, 
CF,, OH, C,-C, alkyl(O), or C,—C, alkyl(S), 

R? and R?! are independently C,—C, alkyl or H, and 

Q is C,-C, cycloalkyl, phenyl substituted by R*, C,-C, alkenyl, 
C.-C, alkenyl! substituted by OH, C,—C, alkadienyl, or C.-C, 
alkadieny! substituted by OH, 

or wherein one of R and T is halogen or H, and the other of R 
and T is H, C,-C, alkyl, halogen, N(R?,R?'), CONH,, CN, 
NO,, CF;, OH, C,-C, alkyl(O), or C,-C, alkyl(S), and 

Q is a group of the formula: 


R? 
1 
% ltt ll 
; a 


A! is C,-C, alkyl or C.-C, alkenyl, and 

A? is C.-C, cycloalkyl, C.-C, cycloalkyl-C,-C,-alkyl, C.-C, 
alkyl, C,-C, alky! substituted by R*, C,-C, alkenyl, or C.-C, 
alkenyl substituted by R*, or 

A' and A? together are a C.-C, alkylene, a C.-C, alkylene 
substituted by R,, C,—C; alkenylene, or a C,—C, alkenylene 
substituted by R* group A'—A?, 

R* is OH, C,-C, alkyl(O) or C,-C, alkyl(S) bonded to a 
saturated C atom of A? or of A'-A*, whereby a C atom 
substituted by R* or an unsaturated C atom present in A‘, A? 
or A'~A? is bonded in a position other than the a-position to 
N(A'-A?), 

L' is a group L bonded to the benzo group directly or via O, NH, 
N(C,-C, alkyl), or N(C,-C, alkanoyl), 

L? is a group L bonded to the phenyl group via O, NH, N(C,-C, 
alkyl), or N(C,—C, alkanoyl), 

L is a C,-C,, alkylene, C,-C,, alkenylene, or (C,-6- 
cycloalkylene)-(C,—-C,, alkylene) bonded to the methylene 
group via its cycloalkylene group, 

R® is independently H, C,-C, alkyl, halogen, N(R°,R*'), 
CONH,, CN, NO,, CF;, OH, C,-C, alkyl(O), or C.-C, 
alkyl(S), 

R° and R®! are C,-C, alkyl or H; 

=== is a single bond or a double bond: 


(Q") 
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M is a two-membered grouping having a first member selected 
from the group consisting of S, SO, and SO,, and a second 
member selected from the group consisting of N and N(R°); 

R° is H or C,-C, alkyl; 

and physiologically useful acid addition salts thereof. 





5,856,504 
PROCESSES FOR PRODUCING ISOTHIAZOLE 
DERIVATIVES 
Hirokazu Kagano; Hiroshi Goda; Mikio Yamamoto; Shigeki 
Sakaue, and Miki Toudou, all of Hyogo, Japan, assignors to 
Sumitomo Seika Chemicals Co., Ltd., Hyogo, Japan 
PCT No. PCT/JP95/02484, § 371 Date May 19, 1997, § 102(e) 
Date May 19, 1997, PCT Pub. No. WO96/17834, PCT Pub. 
Date Jun. 13, 1996 
PCT Filed Dec. 4, 1995, Ser. No. 836,697 
Claims priority, application Japan, Dec. 8, 1994, 6-331731 
Int. Cl.° CO7D 275/04 
U.S. Cl. 548—207 15 Claims 
1. A method for producing a 1,2-benzisothiazole represented by 
the general formula (ID), characterized by treating a 
2-(alkylthio)benzaldehyde oxime represented by the general for- 
mula (I): 


CH=NOH (I) 


R2 
SR! 


wherein R' represents an alkyl group having | to 4 carbon atoms; 
and R? represents a hydrogen atom, an alkyl group having | to 4 
carbon atoms, an alkoxy group having | to 4 carbon atoms, a nitro 
group, a carboxyl group or an ester thereof, or a halogen atom, 
with a halogen compound to give a | ,2-benzisothiazole represented 
by the general formula (II): 


\ (ID 
N 
R / 
S 


wherein R? has the same definition as R? in the general formula (1). 


INTERMEDIATES FOR THE MANUFACTURE OF 
DICARBOXAMIDES HAVING THROMBIN INHIBITING 
ACTIVITY 
Milan Soukup, Kaiseraugst, Switzerland, assignor 
Hoffmann-La Roche Inc., Nutley, N.J. 

Continuation of Ser. No. 606,103, Feb. 23, 1996, abandoned, 
which is a division of Ser. No. 405,683, Mar. 17, 1995, Pat. 
No. 5,536,867. This application Jan. 23, 1997, Ser. No. 787,896 

Claims priority, application European Pat. Off., Apr. 27, 
1994, 94106570 


to 


Int. CL.° CO7D 263/04 
U.S. Cl. 548—228 
1. A compound of the formula: 


— 


wherein 
A is a group —S(O),R' or —S(O),N(R’, R°); 
R' is naphthyl, heteroaryl, heterocyclyl, alkyl or cycloalkyl; and 
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R? and R® are H, lower-alkyl, or aryl-lower alkyl, or R? and R’, 
together with the N atom, form a group —N(CH,),4., option- 
ally interrupted by O or S. 


5,856,506 
PHOSPHATASE INHIBITORS AND METHODS OF USE 
THEREOF 
John S. Lazo, Pittsburgh; Robert L. Rice, Glenshaw; April 
Cunningham, Harleysville, and Peter Wipf, Pittsburgh, all of 
Pa., assignors to University of Pittsburgh, Pittsburgh, Pa. 
Division of Ser. No. 688,530, Jul. 30, 1996, Pat. No. 5,700,821. 
This application Aug. 22, 1997, Ser. No. 917,453 
Int. Cl.° CO7D 263/32 
U.S. Cl. 548—236 6 Claims 
1. A method of making a compound having the formula I 


18) COH 
FY Ag 
R" N 
= N 
| Nr" 
N 


oO 


N 


Oo 


comprising in order the steps of: 
(a) coupling a diprotected glutamate to a solid support; 
(b) deprotecting the glutamate amino-terminus; 
(c) adding R'™ COX, wherein X is a leaving group; 
(d) deprotecting the glutamate carboxy terminus; 
(e) adding diamine having the formula A—NHCH,CH,NH(R"), 
wherein A is a protecting group, and a coupling agent; 
(f) deprotecting the amino-terminus of said diamine; 
(g) adding 


METHODS FOR THE PREPARATION OF BIPHENYL 
ISOXAZOLE SULFONAMIDES 
Richard P. Polniaszek, Dayton; Xuebao Wang, East Brun- 
swick; Jeffrey S. DePue, Somerville; Chennagiri R. Pandit, 
Somerset; Kumar G. Gadamasetti, Princeton Junction; 
Yadagiri Pendri, Matawan, and Eduardo J. Martinez, 
Plainsboro, all of N.J., assignors to Bristol-Myers Squibb 
Co., Princeton, N.J. 
Filed Jan. 21, 1997, Ser. No. 786,523 
Int. Cl.° CO7D 4/3/12 
U.S. Cl. 548—241 10 Claims 
1, A method for the preparation of a bipheny] sulfonamide of the 
following formula I: 
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where the phenyl rings of the biphenyl group may independently 


be unsubstituted or substituted with one or more substituent 


groups, enantiomers and diastereomers, and salts thereof, wherein: 

one of X and Y is N and the other is O; 

R® and R* are each directly bonded to a ring carbon and are each 
independently 
(a) hydrogen; 

(b) alkyl, alkenyl, alkynyl, alkoxy, cycloalkyl, cycloalkyla- 
Ikyl, cycloalkenyl, cycloalkenylalkyl, aryl, aryloxy, aralkyl 
or aralkoxy, any of which may be substituted with Z', Z? 
and Z?; 

(c) halo; 

(d) hydroxy]; 

(e) cyano; 

(f) nitro; 

(g) —C(O)H or —C(O)R?; 

(h) —CO;H or —CO,R’; 

(i) —Z*—NR®R’; 

(j) —Z*—N(R")—Z5—NR'R?; or 

(k) R* and R* together may also be alkylene or alkenylene, 
either of which may be substituted with Z', Z? and Z°, 
completing a 4- to 8-membered saturated, unsaturated or 
aromatic ring together with the carbon atoms to which they 
are attached; 

R° is alkyl, alkenyl, alkynyl, cycloalkyl, cycloalkylalkyl, 
cycloalkenyl, cycloalkenylalkyl, aryl or aralkyl, any of which 
may be substituted with Z', Z? and Z°; 

R°, R’, R®, R° and R' are each independently 
(a) hydrogen; or 
(b) alkyl, cycloalkyl, cycloalkylalkyl, cycloalkenylalkyl, aryl 

or aralkyl, any of which may be substituted with Z', Z? and 
Z°; or 

R° and R’ together may be alkylene or alkenylene, either of 
which may be substituted with Z', Z? and Z’, completing a 3- 
to 8-membered saturated or unsaturated ring together with the 
nitrogen atom to which they are attached; or any two of R°, 
R® and R'® together are alkylene or alkenylene, either of 
which may be substituted with Z', Z? and Z’*, completing a 3- 
to 8-membered saturated or unsaturated ring together with the 
atoms to which they are attached; 

Z', Z? and Z? are each independently 
(a) hydrogen; 

(b) halo; 

(c) hydroxy; 

(d) alkyl; 

(e) alkenyl; 

(f) aryl; 

(g) aralkyl; 

(h) alkoxy; 

(i) aryloxy; 

(j) aralkoxy; 

(k) heterocycle, substituted heterocycle or heterocyclooxy; 

(1) —SH,- —S(O),Z°, —S(O),,—OH, —S(O),,—OZ°, 

-O—S(O),,—Z°, —O—S(O),,OH or —O—S(O),,—OZ°; 

(m) Oxo; 

(n) nitro; 

(0) cyano; 

(p) —C(O)H or —C(O)Z°; 

(q) —CO,H or —CO,Z°; 

(r) +Z*—NZ’Z*; 

(s) —Z*N(Z") —Z°—H; 

(t) —Z*—N(Z'')—Z°—Z°; or 

(u) —Z*—N(Z")—Z°—NZ’Z°; 
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Z* and Z° are each independently 

(a) a single bond; 

(b) —Z°—S(O),—Z"°—, 

(c) —Z°—C(O)—Z"°_; 

(d) —Z°—C(S)—Z'"°—; 

(e) —Z’—O—Z"—, 

(f) —2’—S—z"*_; 

(g) —Z°—O—C(O)—Z'°_-; or 
(h) —Z°—C(O)—O—Z'_, 

Z° is alkyl; alkyl substituted with one to three groups selected 
from halogen, aryl, aryloxy and alkoxy; alkenyl; alkynyl; 
cycloalkyl; cycloalkyl substituted with one to three groups 
selected from alkyl, aryl, alkenyl and alkoxyaryl; cycloalkyl 
to which is fused a benzene ring; aryloxy substituted with one 
or two halogens; cycloalkylalkyl; cycloalkenyl; cycloalkeny- 
lalkyl; aryl; aryl substituted with methylenedioxy or one to 
four groups selected from alkyl, dialkylamino, cyano, halo- 
gen, trihaloalky!, alkoxy and trihaloalkoxy; or heterocycle or 
substituted heterocycle; 

Z’ and Z* are each independently hydrogen, alkyl, cycloalkyl, 
cycloalkylalkyl, cycloalkenylalkyl, aryl or aralkyl, or Z’ and 
Z® together are alkylene or alkenylene, completing a 3- to 
8-membered saturated or unsaturated ring together with the 
nitrogen atom to which they are attached; 

Z’ and Z'° are each independently a single bond, alkylene, 
alkenylene or alkynylene; 

y ad 
(a) hydrogen; or 
(b) alkyl, alkyl substituted with one, two or three halogens, 

cycloalkyl, cycloalkylalkyl, cycloalkenylalkyl, aryl or 
aralkyl; 
or any two of Z’, Z* and Z'' together are alkylene or alkenylene, 
completing a 3- to 8-membered saturated or unsaturated ring 
together with the atoms to which they are attached; 

each m is independently | or 2; and 

each n is independently 0, | or 2; comprising the steps of: 

(a) contacting a pinacol ester of the formula II or salt thereof: 


H3C CH, (i) 


where the phenyl ring of said formula II may be further substituted, 
and where “prot” denotes a nitrogen-protecting group, with a 
halophenyl compound of the formula III or salt thereof: 


(ii) 


halo 


where the phenyl ring of said formula III may be further substi- 
tuted, in the presence of a palladium(0) catalyst and, optionally, a 
base, to form a nitrogen-protected compound of the formula IV or 
salt thereof: 


(IV) 
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where the phenyl rings of the biphenyl group may independently 
be unsubstituted or substituted with one or more substituent 


groups; and 
(b) deprotecting the nitrogen of said compound of the formula 
IV or salt thereof to form said compound of the formula I or 


salt thereof. 





5,856,508 
FLUORESCENT YELLOW 1,2,3,4-TETRACHLORO-11H- 
ISOINDOLO-[2,1-A] BENZIMIDAZOL-11-ONE PIGMENTS 
Edward E. Jaffe, Wilmington, Del., and Martin Tanner, Tentli- 
gen, Switzerland, assignors to Ciba Specialty Chemicals Cor- 
poration, Tarrytown, N.Y. 

Continuation of Ser. No. 924,208, Aug. 3, 1992, abandoned, 
which is a continuation-in-part of Ser. No. 737,799, Jul. 26, 
1991, abandoned, which is a continuation of Ser. No. 520,487, 
May 8, 1990, abandoned. This application Nov. 16, 1993, Ser. 
No. 153,550 
Int. Cl.° CO7D 239/70 
U.S. Cl. 548—301.7 10 Claims 

1. A process for preparing compounds of the formula 


cl 


oO 
II 


\ 


N R2 


wherein R, and R, are independently hydrogen, halogen, 
C,-C.alkyl or C,-C,alkoxy, which comprises reacting tetra- 
chlorophthalic anhydride with a compound of the formula 


R; NH? 


NH? 


wherein R, and R, are defined as above, at elevated tempera- 
tures in the presence of an arene sulfonic acid catalyst and a 
solvent selected from the group consisting of dichloroben- 
zene, toluene and xylene and recovering said compound. 


DERIVATIVES OF IMIDAZOLE, THEIR PREPARATION 
PROCESS, THE NEW INTERMEDIATES OBTAINED, 
THEIR USE AS MEDICAMENTS AND THE 
PHARMACEUTICAL COMPOSITIONS CONTAINING 
THEM 
Bertrand Heckmann, Cachan; Jean-Paul Vevert, Pantin, and 

Jidong Zhang, Paris, all of France, assignors to Roussel 
Uclaf, France 
PCT No. PCT/FR95/01033, § 371 Date Jan. 31, 1997, § 102(e) 
Date Jan. 31, 1997, PCT Pub. No. WO96/04275, PCT Pub. 
Date Feb. 15, 1996 
PCT Filed Aug. 1, 1995, Ser. No. 776,954 
Claims priority, application France, Aug. 2, 1994, 94/09565 
Int. Cl.° CO7D 233/54;403/14;31/415; AO1K 00/00 
U.S. Cl. 548—311.1 10 Claims 
1. A compound selected from the group consisting of a com- 
pound in all possible racemic, enantiomeric and diastereomeric 
forms selected from the group consisting of a compound of the 
formula 
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Ri 


CH; 


N R> 
a 
7 
/ R3 
\ 
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wherein R, is selected from the group consisting of hydroxyl, 
formyl, dioxol, aryl, aryl carbonyl, arylthio, alkoxy and alkyl 
carbonyl with alkyl of 1 to 6 carbon atoms, the aryl and alkyl 
unsubstituted or substituted with at least one member selected from 
the group consisting of —OH, carboxy, carboxy esterified with an 
alkanol of 1 to 6 carbon atoms, —CONH,, carboxy salified with a 
base, —CN, —NO,, —NH,, mono and di-alkylamino of | to 6 
alkyl carbon atoms, cycloalkyl of 3 to 7 carbon atoms, alkyl and 
alkoxy of 1 to 6 carbon atoms, alkenyl of 2 to 6 carbon atoms, 
haloalkyl, alkoxythio, haloalkylthio and haloalkoxy of | to 6 
carbon atoms, phenoxy, phenyl alkoxy of 1 to 6 alkyl carbon 
atoms, carbamoyl, acyl and acyloxy of an organic carboxylic acid 
of 1 to 6 carbon atoms, tetrazolyl, tetrazolyl salified with a base 
and phenyl unsubstituted or substituted with at least one member 
of the group consisting of halogen, —OH, alkyl and alkoxy of | to 
4 carbon atoms, —CF,, —CN, carboxy, carboxy esterified with 
alkanol of | to 6 carbon atoms, carboxy salified with a base and 
tetrazolyl, R, and R, are individually selected from the group 
consisting of a) halogen, —SH, acyl of an organic carboxylic acid 
of 1 to 6 carbon atoms, carboxy, —-CONH,, carboxy salified with 
a base, carboxy esterified with an alkanol of 1 to 6 carbon atoms, 
—NO,, —CN and —P(O) (OR), and R is selected from the group 
consisting of hydrogen, alkyl of 1 to 4 carbon atoms and phenyl, b) 
R, and —OR, wherein R, is —(CH)),,,,;—S(O),,.>—X—Rjo 
wherein m1 is an integer from 0 to 4, m2 is an integer from 0 to 2 
and —XR jj, is amino or X is selected from the group consisting of 
a single bond, NR), NR, ,—CO. NR, ,COO—, 
—NR,,—CONg).— and —N=CR,,—NR)j», Ryo is selected from 
the group consisting of alkyl and alkenyl of up to 6 carbon atoms 
and aryl, all unsubstituted or substituted with at least one member 
of the group consisting of a') —OH, halogen, cycloalkyl of 3 to 7 
carbon atoms, b') alkyl, alkoxy, haloalkyl, alkylthio, haloalkylthio 
and haloalkoxy of | to 6 carbon atoms, c') phenoxy, phenylalkoxy 
of 1 to 6 alkyl carbon atoms, carbamoyl, acyl and acyloxy of an 
organic carboxylic acid of | to 6 carbon atoms, carboxy, carboxy 
salified with a base, carboxy esterified with an alkanol of | to 6 
carbon atoms, tetrazolyl, —CN, —NO,, —NH,, mono and dialky- 
lamino of | to 6 alkyl carbon atoms and aryl substituted with at 
least one member of the group consisting of halogen, —OH, alkyl 
and alkoxy of 1 to 4 carbon atoms, —CF;, tetrazolyl, carboxy, 
carboxy salified with a base and carboxy esterified with an alkanol 
of | to 6 carbon atoms and R,, and R,> are individually hydrogen 
or a value of Rg or R, is selected from the group consisting of a) 
hydrogen, b) alkyl, alkenyl, alkynyl and acyl of an organic car- 
boxylic acid, all up to 6 carbon atoms and uninterrupted or inter- 
rupted by at least of one heteroatom selected from the group 
consisting of oxygen, sulfur and nitrogen, c) amino and carbamoyl 
unsubstituted or substituted with | to 2 alkyl and alkynyl of up to 
6 carbon atoms, d) —(CH,),,,;—S(O),,,.—XRjo as defined above 
and e) cycloalkyl of 3 to 6 carbon atoms and aryl with the alkyl, 
alkenyl and aryl of R, being unsubstituted or substituted by at least 
one member of the group consisting of a) halogen, —OH, —SH, 
—CN, azido, —NO,, —SO,H, carboxy, carboxy salified with a 
base, carboxyl esterified with an alkanol of | to 6 carbon atoms 
and amidified carboxy, b) alkyl, alkenyl, alkoxy, haloalkyl, alky- 
Ithio, alkenylthio, alkynylthio, haloalkylthio, haloalkoxy, and acyl, 
acylthio and acyloxy of an organic carboxylic acid, all of up to 6 
carbon atoms, c) aryl, arylthio, aralkyl, aralkenyl, aryloxy and 
arylalkoxy wherein the aryl is unsubstituted or substituted by at 
least one member of the group consisting of halogen, —OH, alkyl 
and alkoxy of 1 to 6 carbon atoms, haloalkyl, alkylthio, haloalky- 
Ithio, haloalkoxy, carbamoyl, acyl and acyloxy of an organic 
carboxylic acid of | to 6 carbon atoms, carboxy, carboxy salified 
with a base, carboxy esterified with an alkanol of 1 to 6 carbon 
atoms, —CN, —NO,, —-NH;, mono and dialkylamino of 1 to 6 
alkyl carbon atoms, tetrazolyl and phenyl unsubstituted or substi- 
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tuted with at least one member of the group consisting of halogen, 


—OH, alkyl and alkoxy of | to 4 carbon atoms, —CF,, tetrazolyl, 
carboxy, carboxy salified with a base and carboxy esterified with 


an alkanol of 1 to 6 carbon atoms and 


f) 


wherein R, and R,; and Ry and Rg are individually selected from 
the group consisting of a) hydrogen, amino acids, b) alkyl and 
alkenyl of up to 6 carbon atoms unsubstituted or substituted by at 
least one member of the group consisting of halogen, —OH and 
alkoxy of | to 6 carbon atoms, c) aryl, aralkyl and arylalkeny! of 
up to 6 alkyl carbon atoms, all unsubstituted or substituted by at 
least one member of the group consisting of halogen, —OH, 
—CN, —NO,, alkyl, alkenyl, haloalkyl, alkoxy and acyl of an 
organic carboxylic acid, all of up to 6 carbon atoms, —NH,, mono 
and dialkylamino of | to 6 carbon atoms, carboxy, salified carboxy 
and carboxy esterified with an alkanol of | to 6 carbon atoms and 
aryl and aralkyl optionally substituted with at least one member of 
the group consisting of halogen, —OH, —CF,, —NO,, —CN, 
tetrazolyl, carboxy, carboxy salified with a base and carboxy esteri- 
fied with an alkanol of | to 6 carbon atoms and d) —(CH,),,,,— 
S(O),,2—XRj9 defined as above or R, and R,; or Rg and R, 
together with the nitrogen to which they are attached form a 
heterocycle selected from the group consisting of imidazolyl, pyr- 
rolyl, pyrrolinyl, pyrrolidinyl, pyridyl, piperidinyl, pyrimidinyl, 
pyridazinyl, pyrazinyl, piperazinyl, phenylpiperazinyl, piperidyl, 
oxazolyl, morpholiny! and thiomorpholinyl, azepine, indolyl, 
unsubstituted or substituted by at least by one member of the group 
consisting of halogen, hydroxyl, nitro, cyano, acyl, trifluoromethyl, 
alkyl and alkoxy of 1 to 4 carbon atoms, free carboxy, salified 
carboxy, esterified carboxy, amidified carboxy, tetrazolyl, oxazolyl 
and phenyl, or Rg and Rg are individually acyl of an organic 
carboxylic acid of 1 to 6 carbon atoms or one of Rg and R, is 
carbamoyl or alkoxy carbonyl or benzyloxycarboxyl and the other 
is Rg as defined above or Rg and R, together with the nitrogen 
atom form phthalimido or succinimido, Y is —Y,—B—Y>, Y, is 
aryl unsubstituted or substituted with dioxol or one of R, and R,, B 
is a single bond or a member of the group consisting of 


fe) fe) fe) 
II II II 


—C-—, —O0—, —NH-C—, —C—NH— and —O0—(Ch),. 

p is 1, 2 or 3, Y, is Y,, whatever B is or when B is a single bond, 
Y, is selected from the group consisting of hydrogen, alkoxy of | 
to 6 carbon atoms, halogen, —CN, tetrazolyl, carboxy, carboxy 
salified with a base, carboxy amidified, carboxy esterified with an 
alkanol! or | to 6 carbon atoms and —(CH,),,,,—S(O),,,.>—XRjo 
defined as above and their non-toxic, pharmaceutically acceptable 
acid addition salts. 





6. Acomposition for treating conditions resulting from abnormal 
stimulation of endothelin receptors comprising an inhibitorily 
effective amount to prevent abnormal stimulation of endothelin 
receptors of a compound of claim 1 and a non-toxic, pharmaceu- 
tical carrier. 
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5,856,510 
5-ALKENYL AND 5-ALKYNYL INDOLE COMPOUNDS 
Oingchang Meng, Georgetown; Abdelmalik Slassi, Missis- 
sauga; Louise Edwards, Mississauga, and Sumanas Rakhit, 
Misssissauga, all of Canada, assignors to Allelix Biepharma- 
ceuticals Inc., Mississauga, Canada 
Filed Dec. 16, 1996, Ser. No. 767,322 
Int. Cl.° C@7D 403/02;209/02;209/04;209/16; AGIK 31/415;31/ 
405 
US. Cl. 548—312.1 
1. A compound according to Formula I: 


3% Claims 


R2 


\ 


N 
H 


wherein: 

R' is selected from the group consisting of H, aryl and aryl 
substituted with 1, 2 or 3 substituents independently selected 
from the group consisting of loweralkyl, loweralkoxy, lower- 
alkylcarbonyl, loweralkyl-S—, loweralkyl-S(O)—, 
loweralky!-SO,-,S=C—=N—, O—C=N—, halo, lower- 
alkoxycarbonyl, nitro, amino, loweralkyl-NH—, 
(loweralkyl),-N—, and loweralkyl-SO,-loweralkyl-; 

A is —CH=CH— or —C=C— (a vinyl or alkynyl group) 

R? is selected from the group consisting of Formula Il, III, IV 
and V: 


RoR? 


OU 
oor) 


R? is H or loweralkyl; 

R* is H or loweralkyl; 

one of R° and R° is H and the other is independently selected 

from the group consisting of H, loweralkoxy, loweralkyl and 
hydroxy; and 

R’ and R® are independently selected from the group consisting 

of H and loweralkyl or R’ and R®, form an alkylene bridge 
which, together with the nitrogen atom to which they are 
attached, creates an unsubstituted or substituted 3- to 
6-membered ring; 

or a salt, solvate or hydrate thereof. 

20. A pharmaceutical composition, comprising a pharmaceuti- 
cally acceptable carrier and, in an amount effective to stimulate a 
5-HT,,-like receptor, a compound as defined in claim 1. 

29. A method for treating a patient having a medical condition 
for which a 5-HT,,-like receptor agonist is indicated, comprising 
the step of administering to the patient a pharmaceutical composi- 
tion as defined in claim 20. 
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5,856,511 
SYNTHESIS OF 2-(2-FUROYL)-4(5)-(2-FURANYL)-1H- 
IMIDAZOLE AND ANALOGS THEREOF 
Taikyun Rho, Saddle Brook; Michael E. Lankin, Cedar Grove; 
David H. Shih, Lawrenceville, and Claire M. Lankin, Cedar 
Grove, all of N.J., assignors to Alteon Inc., Ramsey, N.J. 
Filed Aug. 6, 1997, Ser. No. 906,867 
Int. Cl.° CO7D 407/14 
U.S. Cl. 548—315.4 4 Claims 
1. A process for the preparation of 2-(2-furoy!)-4(5)-(2-furanyl)- 
1H-imidazole of the formula I 


‘9 ; 
fae 


which comprises 
(a) reaction of a 2-haloacetyl compound of the formula II 


{ 


() 


Oo 


wherein X is chloro, bromo, iodo; with 1,1- 


dimethylhydrazine of the formula III 


or 
H,N—NRR' (IIL) 


wherein R and R' are lower alkyl groups, to afford the 
compound of formula IV 


N—R 


f \ x | Rg (IV) 
oO 


0 NH> 


wherein R and R' are as hereinbefore defined; 
(b) reaction of the compound of formula IV with methanol at 
reflux temperatures to afford the desired product of formula I. 


5,856,512 


Patent Not Issued For This Number 





5,856,513 
PROCESS FOR THE PREPARATION OF N-ALKYL-N'- 
METHYLIMIDAZOLINIUM SALT OF ORGANIC ACID 
Makoto Ue; Masayuki Takeda; Takako Takahashi, and Masa- 
hiro Takehara, all of Ibaraki, Japan, assignors to Mitsubishi 
Chemical Corporation, Tokyo, Japan 
Filed Jul. 3, 1997, Ser. No. 888,196 
Claims priority, application Japan, Jul. 4, 1996, 8-174895 
Int. Cl.° CO7D 233/04;233/56;233/06; 233/08 
U.S. Cl. 548—347.1 15 Claims 

1. A process for the preparation of an N-alkyl-N'- 

methylimidazolinium salt of an organic acid, which comprises: 

a) preparing a quaternization product of an N-alkyl-N'- 
methylimidazolinium methyl carbonate by methylating a 
N-alkylimidazoline with dimethyl carbonate, and then 

b) reacting a resulting N-alkyl-N'-methylimidazolinium methyl 
carbonate, in an anion exchange reaction, with an organic 
acid, 

wherein each of steps a) and b) is conducted in methanol as a 
solvent, and 
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wherein the amount of dimethyl carbonate per mol of 
N-alkylimidazoline ranges from about | to 5 mols, the amount 
of methanol solvent ranges from | to 20 mols per mol of 
N-alkylimidazoline, and 

wherein said step a) of said process is effected at a temperature 
in the range of about 110° to 170° Cm and under a pressure of 


from about 5 to 20 atmospheres. 





5,856,514 
ARYLPYRAZOLE FUNGICIDES 
Raymond Peignier, Caluire, and Richard Cantegril, Lyons, 
both of France, assignors to Rhone-Poulenc Agrochimie, 
Lyons Cedex, France 
Division of Ser. No. 557,192, May 31, 1996, Pat. No. 
5,739,153. This application Jan. 23, 1998, Ser. No. 12,571 
Claims priority, application France, Jun. 3, 1993, 93 06878 
Int. Cl.° A61K 3//4/5; CO7D 403/06 
U.S. Cl. 548—357.5 


1. A compound having the formula 


24 Claims 


X4 


wherein: 


Y is halogen or cyano; 

X,, X2, X3, X4 and X,, which are the same or different, are 
hydrogen, halogen, nitro, C,—C, alkyl, thiocyanato, amino, 
C,-C, alkenyl, C,-C, alkynyl or C\-C, alkoxy, with the 
proviso that at least one of the X substituents is other than 
hydrogen; 

Ra is hydrogen or C,—C, alkyl; 

Rb is hydrogen; 

R, is a radical of the formula 


| 
A—CH 
fe) 
% 
V 


wherein V is oxygen or sulfur, A is hydrogen or methyl with the 
proviso that V is oxygen when A is methyl, and B is C,—C,, alkyl, 
C,-C, cycloalkyl, (C;-C; cycloalkyl)(C,-C, alkyl), C.-C, aryl 
or aralkyl wherein the aryl portion has 6 to 10 carbon atoms and 
the alkyl portion has | to 8 carbon atoms; and 
R, is C,-C, cycloalkyl, 
(C,-C,alkylamino(C ,—C,alkyl), (C,-C, 
alkyl), (C,-C, — cycloalkyl(C,-C, alkyl), ~—_ phenyl, 
phenyl(C,-C, alkyl), furfuryl, tetrahydrofurfury], 
thienyl(C,—C, alkyl) or morpholinyl(C,—C, alkyl). 


ro a alkyl, 
alkoxy )(C,—-C, 
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5,856,515 -continued 
ELECTRON-DEFICIENT PORPHYRINS AND 
PROCESSES AND INTERMEDIATES FOR PREPARING 
SAME 
Michael J. Therien, Philadelphia, Pa., and Stephen DiMagno, 
Lincoln, Nebr., assignors to Trustees of the University of 

Pennsylvania, Philadelphia, Pa. 

Division of Ser. No. 234,651, Apr. 28, 1994, Pat. No. 5,599,924, 
which is a continuation-in-part of Ser. No. 64,468, May 20, 
1993, Pat. No. 5,493,017, which is a continuation-in-part of 

Ser. No. 929,943, Aug. 14, 1992, Pat. No. 5,371,199. This 
application Dec. 11, 1996, Ser. No. 763,766 
Int. Cl.° CO7D 209/00;207/00 
U.S. Cl. 548—400 21 Claims 


1. A compound having formula: 


uh) 


or by aminating dehydrogenation of the compound of the for- 
mula 


(IV) 


wherein: 
at least one R, is a group that is electron-withdrawing relative to 
hydrogen; 
at least one R, is H or an acid-stable functional group; and 
q is 1 or 2. 


Cs) Cees) 


° 
= 


5,856,516 

PROCESS FOR THE PREPARATION OF CARBAZOLE 
Hans-Josef Buysch; Reinhard Langer, both of Krefeld; Ulrich 

Notheis, Dormagen, and Alexander Klausener, K@ln, all of 

Germany, assignors to Bayer Aktiengesellschaft, 

Leverkusen, Germany 

Filed Aug. 15, 1997, Ser. No. 911,961 

Claims priority, application Germany, Aug. 21, 1996, 196 33 

609.0 


© 
= 


Int. Cl.° CO7D 209/86 
U.S. Cl. 548—447 20 Claims 


1. A process for the preparation of carbazole by dehydrogenation 
of a compound of the formula 


(VID 


S 
: 
s 
s 
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-continued 
: 0 
H 
OH 


at elevated temperature over a noble metal catalyst, wherein said 
catalyst is an iridium catalyst or an iridium-containing catalyst 
having an iridium content of 0.01 to 10% by weight, based on 
the total weight of the catalyst, at a temperature of 300° to 
600° C. in the presence of hydrogen. 


(X) 





5,856,517 
SUBSTITUTED PYRROLES 
Donna Mary Huryn, Allentown, and Dennis Dalton Keith, 
Montclair, both of N.J., assignors to Hoffmann-La Roche 
Inc., Nutley, N.J. 
Filed Jul. 24, 1997, Ser. No. 899,852 
Int. Cl.° CO7D 207/273;209/12;209/14 
U.S. Cl. 548—455 
1. A compound of the formula 


20 Claims 


wherein 
R' and R' are independently alkyl, aryl, alkenyl or alkynyl; 
R? and R® are independently hydrogen or alkyl; 
R*, R°, R° and R’ each independently are 


0 
II 


CH20CRS, 


CO,R°, CH,OR'°, CHO, CH,NR''R'?, CON(R"*), hydrogen, 
halogen, cyano, alkyl, hydroxy, alkoxy, aryloxy, haloalkyl, 
nitro, amino, acylamino, aralkyloxy, monoalkylamino, dialky- 
lamino, alkylthio, alkylsulphinyl or alkylsulphonyl, provided 
that at least one of R*, R°, R° or R’ is cyano, 


0 
II 
CH2OCRS, 


CH,OR"®, CH,NR"'R'?, or CHO 

R® is alkyl, aralkyl or aryl; 

R'° is hydrogen, alkyl, aralkyl or aryl; 

R" and R'? are independently hydrogen, alkyl, aryl, aralkyl or 
acyl; 

R'? is hydrogen, alkyl, aryl, or aralkyl; and 
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one of X and Y signifies O and the other signifies O, S, (H,OH) 
or (H,H); or pharmaceutically acceptable salts of acidic com- 
pounds of formula I with bases or basic compounds of for- 
mula I with acids. 





5,856,518 
PRODUCTION PROCESS OF CYCLIC COMPOUND 

Toshifumi Akiba; Tutomu Ebata; Tatsuru Saito; Sadahiro 

Shimizu; Keiichi Hirai; Naoki Ohta, and Toshiaki Tojo, all of 

Toyko, Japan, assignors to Daiichi Pharmaceutical Co., Ltd., 

Tokyo, Japan 
PCT No. PCT/JP96/01373, § 371 Date Nov. 26, 1997, § 102(e) 

Date Nov. 26, 1997, PCT Pub. No. WO96/37470, PCT Pub. 

Date Nov. 28, 1996 

PCT Filed May 23, 1996, Ser. No. 952,930 

Claims priority, application Japan, May 26, 1995, 7-127756; 

Nov. 27, 1995, 7-307913 
Int. Cl.° CO7D 207/12; COTC 255/03 

U.S. Cl. 548—543 

1. A compound represented by formula (1D): 


10 Claims 


(CH2)n 1) 


CN 


wherein 
n is an integer of 2 to 5; 
R! represents a hydrogen atom or a substituent group repre- 
sented by formula: 


R? 


—+ Re 


R¢ 


wherein R*, R’ and R° each represents a phenyl, phenylm- 
ethyl or naphthyl group which group may be substituted with 
at least one substituent group selected from the group consist- 
ing of an alkyl group having | to 4 carbon atoms, an alkoxy] 
group having | to 4 carbon atoms, a halogen atom and a nitro 
group, a hydrogen atom; or an alkyl group having | to 4 
carbon atoms; and 

R? represents a hydrogen atom or an alkyl group having | to 4 
carbon atoms, with the proviso that a compound, in which n is 
2, R' is hydrogen atom and R? is an ethyl group is excluded, 
or a salt thereof. 


5,856,519 
CHIRAL AUXILARY FOR STEREOSELECTIVE 
ALKYLATIONS 
Paul N. Devine, Old Bridge; Richard M. Heid, Jr., East Brun- 
swick, and David M. Tschaen, Holmdel, all of N.J., assignors 
to Merck & Co., Inc., Rahway, N.J. 
Division of Ser. No. 761,175, Dec. 6, 1996, Pat. No. 5,708,186. 
This application Sep. 23, 1997, Ser. No. 935,970 
Int. Cl.° CO7D 295/16 
U.S. Cl. 548—571 


1. A compound of formula: 


oO 
ale ) 
R¢ 


wherein R“ is (C,—C,)-alkyl or cyclohexyl 


1 Claim 
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5,856,520 

SUBSTITUTED BENZENEDITHIOL METAL COMPLEX 
Kazuyoshi Hirako; Satoshi Kimura, and Michio Suzuki, all of 

Kako-gun, Japan, assignors to Sumitomo Seika Chemicals 

Co., Lts., Hyogo, Japan 
PCT No. PCT/JP97/00858, § 371 Date Oct. 20, 1997, § 102(e) 

Date Oct. 20, 1997, PCT Pub. No. WO97/34903, PCT Pub. 

Date Sep. 25, 1997 

PCT Filed Mar. 17, 1997, Ser. No. 945,077 

Claims priority, application Japan, Mar. 21, 1996, 8-093113; 

Jul. 31, 1996, 8-219408; Jul. 31, 1996, 8-219409 
Int. Cl.° CO7D 327/00;401/00;295/00; GO3C 1/492 

U.S. Cl. 549—3 16 Claims 

1. A substituted benzenedithiol metal complex represented by 
the general formula (1): 


(1) 


s s so—R ] ° 
W A® 
i 

R—O,S s S 


wherein M is a transition metal; A* is a quaternary ammonium 
group; and R is an organic group selected from the group consist- 
ing of organic groups represented by the formulae (i), (ii), (iii) and 
(iv): 


/ 
—N 
\ 


R! 


(wherein R is an alkyl group having | to 4 carbon atoms), 


eee 


(wherein n is 3, 4 or 5), 


—N oO 


eS ; 
oF 


(wherein R? is one of a hydrogen atom and a substituent having 1 
to 4 carbon atoms). 


5,856,521 
ACRYLIC OR METHACRYLIC ACID DERIVATIVES AND 
POLYMERS OBTAINED THEREFROM 

Motoshige Sumino, and Kazuhito Fukasawa, both of Kawagoe, 

Japan, assignors to Wako Pure Chemical Industries, Ltd., 

Osaka, Japan 

Filed Apr. 28, 1998, Ser. No. 66,900 

Claims priority, application Japan, Apr. 30, 1997, 9-126391 

Int. Cl.° CO7D 305/06;331/04; CO7TC 255/03; CO8F 20/10 
U.S. Cl. 549—214 14 Claims 

1. A monomer represented by the formula [1]: 


R® RS 
et 
C=C 
, 
R’ t 


0 


wherein R°, R° and R’ are independently a hydrogen atom, an 
alkyl group, a cyano group, an alkyloxycarbonyl group or a car- 
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bamoyl group; Z is a spacer or a direct link; and R is a hydroxy- 
alkyl group having a protected terminal hydroxyl group. 





5,856,522 
METHOD OF USING SYNTHESIS OF 1,2-DIOXETANES 
AND KITS THEREFORE 
Irena Y. Bronstein, Newton, and Brooks Edwards, Cambridge, 
both of Mass., assignors to Tropix, Inc., Bedford, Mass. 
Continuation of Ser. No. 433,996, May 4, 1995, Pat. No. 
5,679,802. This application Jun. 25, 1997, Ser. No. 882,330 
Int. Cl.° CO7F 9/28; C12Q 1/00; GOIN 33/53 
USS. Cl. 549—218 11 Claims 
1. A kit for the generation of light in a optically detectable assay, 
comprising: 
(a) a 1,2-dioxetane of the formula: 


oO oO 
O(CH2),CH3 


wherein n—0-19, 

wherein Z is a moiety selected from the group consisting of a 
phosphoryloxy, oxacarboxylate, 1-phospho-2,3- 
diacyglyceride, D-xyloside, D-fucoside, 1-thio-D- 
glucoside, adenosine triphosphate, adenosine diphosphate 
adenosine monophosphate, adenosine, o-D-glucoside, B-D- 
glucoside, «-D-mannoside, {-D-mannoside, 6-D- 
fructofuranoside, {B-D-glucosiduronate, p-toluenesulfonyl- 
L-arginine ester, and p-toluenesulfonyl-1l-arginine amide, 
and 

Q is selected from the group consisting of a perfluoroalkyl 
group of 1-7 carbon atoms, methylsufonyl, a halogen, 
cyano, nitro, alkoxy carbamoyl of 1-7 carbon atoms, 
alkanoyl of 1—7 carbon atoms, branched or straight chain 
alkyl of 1-7 carbon atom and alkoxy of 1—7 carbon atoms, 
and 

(b) an enzyme which, when brought into contact with said 
1,2-dioxetane, cleaves said moiety Z. 


5,856,523 
PURIFYING CYCLIC ESTERS BY AQUEOUS SOLVENT 
EXTRACTION AND FURTHER PURIFICATION 
Fudu Miao, Louisville, and Timothy J. Eggeman, Lakewood, 
both of Colo., assignors to Chronopol, Inc., Golden, Colo. 
Division of Ser. No. 473,400, Jun. 6, 1995, Pat. No. 5,686,630, 
which is a continuation-in-part of Ser. No. 417,597, Apr. 5, 
1995, Pat. No. 5,675,021, which is a continuation-in-part of 
Ser. No. 128,797, Sep. 29, 1993, Pat. No. 5,420,304, which is a 
continuation-in-part of Ser. No. 854,559, Mar. 19, 1992, Pat. 
No. 5,319,107. This application Sep. 30, 1997, Ser. No. 940,592 
Int. Cl.° CO7D 3/9/00;319/12 
U.S. Cl. 549—274 16 Claims 
1. A process for the purification of cyclic esters in a composition 
comprising cyclic esters, an organic solvent and impurities, com- 
prising: 
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introducing an aqueous solvent into said composition to form a 5,856,525 
mixture; ASYMMETRIC R AND S WARFARIN AND ITS ANALOGS 
allowing said mixture to separate into a first phase comprising Hui-Yin Li, and Andrea Jane Robinson, both of Newark, Del., 


said cyclic esters and organic solvent and a second phase = to DuPont Pharmaceuticals Company, Wilming- 


comprising said aqueous solvent and impurities, wherein the Continuation of Ser. No. 678,211, Jul. 11, 1996, Pat. No. 
amount of aqueous solvent introduced into said composition 5,686,631. This application Oct. 14, 1997, ea No. 950,018 
is less than about 3% based on the weight of the composition Int. Cl.° CO7D 3/1/02 


above the mutual solubility limit of water in the organic U.S. Cl. 549—286 9 Claims 
solvent; and 1. A compound which is crystalline R-Warfarin. 


further purifying said cyclic ester in said first phase. 





5,856,526 
PESTICIDAL DRY POWDER FORMULATION 
ENRICHED IN AZADIRACHTIN UP TO 88% 
AN EMULSIFIABLE CONCENTRATE 
ENRICHED UP TO 30% 

OF AZADIRACHTIN AND A PROCESS FOR PREPARING 
SUCH FORMULATION AND CONCENTRATE FROM 
NEEM SEED/KERNEL 
Akella Venkata Bhavani Sankaram; Madugula Marthanda- 


5,056,524 murthi; Dattatreya Manohar Akkewar; Vedala Srinivasa 
PROCESS FOR PREPARING COMPOSITIONS USEFUL —_Singari Ramgopals Mukkamala Subramanyam; Voruganti 


AS INTERMEDIATES FOR PREPARING LUBRICATING Srihari; Tiruchirapally Natesan Parthasarathy; Attaluri 
OIL AND FUEL ADDITIVES Narasimha Rao; Jayanti Venkata Suryanarayana Murthy, 
Jeffery G. Dietz, University Heights; Mark R. Baker, and Mohammed Abdul Muneem, all c/o Indian Institute of 
Lyndhurst, and Paul E. Adams, Willoughby Hills, all of | Chemical Technology, Hyderabad—5S00 007, Andhra 
Ohio, assignors to The Lubrizol Corporation, Wickliffe, Pradesh, India 
Ohio Filed Oct. 2, 1996, Ser. No. 726,297 
Division of Ser. No. 754,639, Nov. 21, 1996, Pat. No. Claims priority, application India, Oct. 19, 1995, 1919/DEL/ 


5,739,356, which is a division of Ser. No. 517,893, Aug. 22, 95 


1995, abandoned. This application Dec. 18, 1997, Ser. No. Int. Cl.° CO7D 321/12; AOIN 43/02 


Int. Cl.° CO7D 493/04 1. A process for the preparation of azadirachtin, in a dry solid 
59 Claims powder form, having a purity of up to 88% from neem seeds/ 
kernels, which comprises; 

1. A composition comprising compounds of the formula a. comminuting neem seeds/kernels into a powder; 

b. extracting said powder using at least one member selected 
T (Ryn LO from the group consisting of methanol, aqueous methanol, 
al ethanol and aqueous ethanol at about ambient temperature to 

: oO form an extract; 

. concentrating the extract, 

. mixing the concentrate with petroleum ether or hexane 
whereby causing a separation of a denser phase containing 
major quantity of azadirachtin and an organic phase; 

. Stirring the dense phase with a solvent selected from at least 
one of a substantially water immiscible organic solvent and 
water; 

. concentrating the organic phase to form a concentrate; 

. adding the concentrate to at least one solvent selected from 
petroleum ether or hexane at about ambient temperature to 
form a solution; 

. filtering said solution under vacuum at a temperature in the 
range of about 25°-65° C. to obtain a powder comprising a 
neem seed/kernel extract comprising azadirachtin of 10-19% 
purity; 

i. dissolving said powder in a solvent and adding the solution to 
at least one of petroleum ether or hexane at ambient tempera- 
ture under conditions sufficient to produce a white solid 
powder that, after filtration and drying under vacuum at about 
65° C., produces azadirachtin having about 15-26% purity, 

j. subjecting the filtrate comprising azadirachtin dissolved in a 
solvent from step h. to chromatography in a column housing 
silica gel by stepwise elution using different compositions of 
hexane/petroleum ether and ethyl acetate whereby producing 
solid azadirachtin powder having a purity of up to about 49%; 
and 





U.S. Cl. 549—283 


wherein n=0; y=0 or 1; 
wherein X is a divalent hydrocarbyl group selected from the 
group consisting of 


C(R®)(C(R5)(R7)(R8)) 


when y=0, and 


C(R7)(R8) 


when y=1 
wherein R! is H or a hydrocarbon based group; 


; 3aoG . 

each va % independently H - hydrocarbyl; . dissolving the azadirachtin having up to 49% purity in at least 

am R’ is independently a divalent hydrocarbylene group; one member selected from methanol, ethanol or acetonitrile 

R° is H or hydrocarbyl; and passing it through a HPLC C18 column under conditions 

each of R°, R’ and R® is independently H or a hydrocarbon sufficient to produce a solid powder comprising up to about 
based group, and T is —OH. 88% azadirachtin. 





January 5, 1999 CHEMICAL 


5,856,527 Y is CR*, CR*R* or (CH,),, with n=1; 
PREPARATION OF 3-ALKYLTETRAHYDROFURANS Z is oxygen and X is CH, or CH; or X is oxygen and Z is CH, 
William Anthony Beavers, Longview, Tex., assignor to Eastman or CH: 
Chemical Co , Ki rt, Tenn. ‘ ; , 
pn a ‘6 Do, > age 944,853 R is hydrogen, halogen or C,_, alkyl in both cases; 


Int. Cl.° CO7D 307/06 mis tor 2; 
U.S. Cl. 549—429 9 Claims R' is C,.¢ alkyl, C,., cycloalkyl, C,.; haloalkyl, C,., alky- 
1. Process for the preparation of a 3-alkyltetrahydrofuran having lamino, C,, alkenyl, C,, alkoxy(C,,)alkyl, C,., 
the formula alkylthio(C, _,)alkyi or C,_, trifluoromethylalkyl; 
R? is hydrogen or C,_, alkyl; and 


CHR! () ‘ - 
R° and R® each are independently hydrogen or C,_, alkyl. 


oO 


which comprises the steps of: 


(1) contacting 2,3-dihydrofuran with an acetal having the for- 
mula 


(I) 


5,856,530 
in the presence of an acidic catalyst to produce an intermedi AERA Sees are seme 
ate compound having the formula FOR THEIR USE AND PREPARATION 
Stephen E. Webber, San Diego; Peter S. Dragovich, Encinitas; 
R! (i) Thomas J. Prins, Cardiff; Siegfried H. Reich, San Diego, all 
a of Calif; Thomas L. Little, Jr, Redmond, Wash.; Ethel S. 
Littlefield, San Diego, Calif.; Joseph T. Marakovits, Encini- 
OR? tas, Calif.; Robert E. Babine, Carlsbad, Calif., and Ted M. 
Bleckman, La Jolla, Calif., assignors to Agouron Pharma- 
) OR? ceuticals, Inc., La Jolla, Calif. 
and Filed May 2, 1997, Ser. No. 850,398 
(2) contacting the intermediate compound from step (1) with Int. Cl.° CO7D 307/12;307/10; COTC 69/74;69/757 
hydrogen in the presence of a catalytic amount of a Group U.S. Cl. 549—478 29 Claims 


VIII noble metal or rhenium, water and a strong acid; 
wherein R' is an aliphatic, cycloaliphatic, or aromatic radical of up —_—-'1. A compound of the formula (i): 


to 12 carbon atoms and each R? is an alkyl radical of up to 12 a > . 
‘Ey 
Ri N a Zi 
H Rs 
R; R; 


carbon atoms. 
5,856,528 wherein: 


R, is H, F, an alkyl group, OH, SH, an O-alkyl group, or an 
Patent Hat Rene’ Per This Maher S-alkyl group; one of R, and R, is H or an alkyl group and the 
other is 





R3s 
5,856,529 >. ate 
BENZOFURAN AND DIHYDROBENZOFURAN a a - 
MELATONERGIC AGENTS ; ° 
John D. Catt, Southington; Graham Johnson, Madison; Daniel 
J. Keavy, Killingworth; Ronald J. Mattson, Meriden; 
Michael F. Parker; Katherine S. Takaki, both of Middle- wherein R,, is H, an alkyl group, or an aryl group, and R3, is 
town, and Joseph P. Yevich, Southington, all of Conn., H or an alkyl group; 
assignors to Bristol-Myers Squibb Company, Princeton, N.J. 
Filed Dec. 9, 1997, Ser. No. 987,478 


Int. Cl.° CO7D 308/79;319/16;493/02;209/04 ; 
US. Cl. 549—469 15 Claims Z and Z, are independently H, F, an alkyl group, a cycloalkyl 


1. A compound of Formula I or a pharmaceutically acceptable group, an aryl group, —C(O)R2;, —CO,R2,, 
solvate thereof having the Formula: —C(O)NR,,R2>, —C(O)NR,,OR;>, —C(S)R>,. 
—C(S)NR;,R >, —NO,, —SOR;,, —SO,R;,, 

Y-xX Oo —SO,NR,,R>>, —SO(NR,,)(OR,,), —SONR,,, —SO,R,,, 
/ ri —PO(OR,;), —PO(R2,)R22), __ —PO(NR2:R22OR2s), 
N R! —PO(NR>,R>>)(NR>3R>,4), —C(O)NR,,NR>R,;, or 

| —C(S)NR,,NR>,R>3, 
R* wherein R,,, R>>, R23, and R,, are independently H, an alkyl 
group, a cycloalkyl group, an aryl group, an acyl group, or a 
Q' Ye thioacy!l group, with the proviso that at least one of Z or Z, is 
wherein a —CO,R,, group, where R,,. represents an alkyl group, a 

Q' and Q? each are independently hydrogen or halogen; cycloalkyl group, or an aryl group; 


R, and R, are independently H, F, or an alkyl group; 
R, is H, OH, or a suitable organic moiety; 


R R (wb 


Z 


m 
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or Z and Z, both as defined above, together with the atoms to 
which they are bonded, form a cyclic carboxylic acid ester 
group; 

or a pharmaceutically acceptable prodrug, salt, or solvate 
thereof; 

and wherein the compound, pharmaceutically acceptable pro- 
drug, salt, or solvate thereof, has antipicornaviral activity with 
an EC., less than or equal to 100 uM in the HI-HeLa cell 


culture assay. 


5,856,531 
PREPARATION OF 3-METHYTETRA-HYDROFURAN 
FROM 2,3-DIHYDROFURAN 
William Anthony Beavers, Longview, Tex., assignor to Eastman 
Chemical Company, Kingsport, Tenn. 
Filed Oct. 6, 1997, Ser. No. 943,958 
Int. Cl.° CO7D 307/08;307/12 
U.S. Cl. 549—497 
1. Process for the preparation of a mixture of 
3-methyltetrahydrofuran (3-MeTHF) and 
3-(hydroxymethy])tetrahydrofuran (3-HOMeTHF) which com- 
prises the steps of: 
(1) contacting 2,3-dihydrofuran (2,3-DHF) with a trialkyl ortho- 
formate having the formula 


9 Claims 


a 
P —OR? 


OR? 


(D 


in the presence of an acidic catalyst to produce an intermedi- 
ate compound having the formula 


Jr 
HC 


ee! bs 


O OR? 


(Il) 


and 
(2) contacting the intermediate compound from step (1) with 
hydrogen and water in the presence of a catalytic amount of a 
Group VIII noble metal or rhenium and a strong acid; 
wherein R', R? and R® are alkyl radicals. 

5. Process for the preparation of a of 
3-methyltetrahydrofuran (3-MeTHF) and 
3-(hydroxymethy])tetrahydrofuran (3-HOMeTHF) which com- 
prises the steps of: 

(1) contacting 2,3-dihydrofuran (2,3-DHF) with a trialky] ortho- 

formate having the formula 


mixture 


re 
— 


(I) 


OR? 


in the presence of in the presence of an acidic catalyst 
selected from Bronsted and Lewis acids at a temperature of 
about —10° to 20° C. in an orthoformate (1):2,3-DHF mole 
ratio of 2:1 to 10:1 to produce an intermediate compound 
having the formula 


JOR! 
HC 


O OR? 


ei) 


and 

(2) contacting the intermediate compound from step (1) with 
hydrogen and water in the presence of a catalytic amount of a 
Group VIII noble metal selected from palladium and platinum 
and a strong acid selected from sulfuric, phosphoric and 
sulfonic acids at a temperature of about 70° to 180° C. and a 


hydrogen pressure of about 8 to 50 bars absolute; 
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wherein R', R? and R, are independently selected from alkyl of up 
to about 4 carbon atoms. 


5,856,532 
PROCESS FOR THE PRODUCTION OF TAXOL 

Sunil Kumar Chattopadhyay; Ram Prakash Sharma; Sushil 

Kumar, and Kunnath Padmanabhan Madhusudanan, all of 

Lucknow, India, assignors to Council of Scientific & Indus- 

trial Research, New Dehli, India 

Filed Aug. 12, 1997, Ser. No. 909,810 

Claims priority, application India, Aug. 14, 1996, 1803 DEL 

1996 
Int. Cl.° CO7D 305/14 


U.S. Cl. 549—510 10 Claims 
1. A process for the production of taxol A, B, C of the formula 
(3) 


(3) 


R = CoHs (taxol A) 
= CH,;C=CH—CH; (taxol B) 
= CsH) (taxol C) 


Where R represents C,H; (taxol A) or CH, C= CH CH; (taxol B) 
or, CsH,, (taxol C) which comprises isolating the taxol 
analogues ’-xylosyl-10-deacetyl taxols A, B, C of the formula (1), 


O 
| O-xylose 


(1) 


R = C6Hs (taxol analogue A) 

= CH3C=CH CH; (taxol analogue B) 

= CsH)) (taxol analogue C) 
where R represents C,H, (taxol analogue A or xyloside A), or CH, 
C=CH CH, (taxol analogue B or xyloside B) or C5H,, (taxol 
analogue C or xyloside C) from the stem bark of Taxus wallichiana 
(a) by extracting the air dried, pulverized stem bark with alcohols 
at ambient temperature, (b) evaporating the solvent to obtain a 
residue, (c) stirring the residue with water to obtain a thick pre- 
cipitate, (d) isolating the analogues 7-xylosyl-10-deacetyl taxols A, 
B, C from the precipitate obtained by flash chromatography over a 
bed of silica, (e) dissolving the isolated analogue in polar solvent, 
(f) reacting the resultant solution with periodates at 20°-40° C. for 
20-40 hours to cleave the diol system of the xyloside into dialde- 
hyde, (g) reducing the dialdehyde solution with borohydrides at 
0°-40° C. in a polar-solvent acetic acid mixture, (h) acidifying the 
resultant acetal with a mineral acid in a chlorinated solvent at 
0°-40° C. for 2-4 hours to 10-deacetyl taxols A, B, C of the 


formula (2) 
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R = C6Hs (10-deacetyl taxol A) 
= CH;C=CH CH; (10-deacety! taxol B) 
=CsHi, (10-deacety! taxol C) 


where R represents C,H, (10-deacetyl taxol A) or CH,C=CH CH, 
(10-deacetyl taxol B) or C;H,, (10-deacetyl taxol C), (i) treating 
the resultant 10-deacetyl taxols A, B, C with specific silanes 
selected from (chlorotriethy! silane, chloro triisobuty! silane, chlo- 
rotriisopropyl silane, and chloro trimethyl silane) at a specific 
temperature of 10°-40° C. for a period of 20—40 hours to block the 
2', 7-hydroxyl groups of lo-deacetyl taxols A, B, C; (j) acetylating 
the remaining free 10-hydroxyl group in situ with an acetylating 
agent at 10°-40° C. for 12-18 hours to a obtain solid residue; (k) 
reacting the resultant solids with a mixture of mineral acid-polar 
solvent at 0°-10° C. for 10-12 hours to deprotect the 2’, 
7-hydroxyl groups, and (1) isolating taxols A, B, C by column 
chromatography over silica. 





$,856,533 
HIGH EFFICIENCY HEAT AND MASS TRANSFER FOR 
VAPOR PHASE HETEROGENEOUS REACTIONS 
Joshua Brien Sweeney, Katonah, N.Y.; Roger William Day, 
Southbury, Conn., and Deepak Lumba, Mohegan Lake, 


N.Y., assignors to Praxair Technology, Inc., Danbury, Conn. 
Filed Dec. 28, 1995, Ser. No. 580,216 
Int. Cl.° CO7D 301/03 


US. Cl. 549—523 7 Claims 


1. An improved three phase mixing process for the carrying out 

of heterogeneous vapor phase reactions comprising: 

(a) maintaining a body of solvent comprising water and dis- 
persed catalyst particles in a recirculating flow pattern in a 
reactor vessel; and 

(b) introducing a first gaseous reactant and a second gaseous 
reactant into said recirculating flow path to form a gas bubble- 
liquid solid dispersion maintained in said recirculating flow 
pattern, whereby a desired three phase flow pattern is main- 
tained, with large interfacial areas between the vapor and 
solid phases, the vapor and liquid phases, and the solid and 
liquid phases, said large interfacial phases combined with the 
turbulent flow produced by said recirculating flow pattern, 
providing enhanced heat removal from the solid catalyst, 
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rapid vapor phase transport of gaseous reactants to the solid 
catalyst, and efficient absorption of the reaction products in 
the liquid phase. 


5,856,534 
EPOXIDATION PROCESS USING SUPPORTED SILVER 
CATALYSTS TREATED WITH CARBON DIOXIDE 
Bernard Cooker, Malvern; Anne M. Gaffney, West Chester; 

Jennifer D. Jewson, Boyertown, and Andrew P Kahn, 

Eagleville, all of Pa., assignors to Arco Chemical Technology, 

L.P., Greenville, Del. 

Filed Dec. 18, 1997, Ser. No. 993,466 
Int. Cl.° CO7D 301/10 
U.S. Cl. 549—534 20 Claims 

1. A method of operating a propylene epoxidation process com- 

prising: 

(a) contacting a supported silver catalyst with a treatment stream 
comprised of carbon dioxide in the vapor phase at a tempera- 
ture of from 150° C. to 350° C. for a time effective to improve 
the catalytic performance of the supported silver catalyst, 
wherein the supported silver catalyst is comprised of (i) an 
inert refractory solid support, (ii) a catalytically effective 
amount of metallic silver, and (iii) a promoting amount of a 
potassium promoter derived from a potassium salt comprising 
potassium cation and a nitrogen oxyanion or precursor 
thereof; and 

(b) contacting the supported silver catalyst with a feedstream 
comprised of propylene and molecular oxygen and essentially 
free of carbon dioxide in the presence of a source of chloride 
for a time and at a temperature effective to form propylene 
oxide. 





5,856,535 
AMINOSTEROL ESTER COMPOUNDS 
Michael Zasloff, Merion Station; William Kinney, Richboro, 
and Steven Jones, West Chester, all of Pa., assignors to 
Magainin Pharmaceuticals, Inc., Plymouth Meeting, Pa. 
Continuation-in-part of Ser. No. 290,826, Aug. 18, 1994, Pat. 
No. 5,637,691, Ser. No. 416,883, Apr. 20, 1995, Pat. No. 
5,733,899, and Ser. No. 483,059, Jun. 7, 1995. This application 
Dec. 18, 1996, Ser. No. 769,689 
Int. CL.° CO7J 41/00 
U.S. Cl. 552—521 15 Claims 
1. An aminosterol compound according to the following for- 
mula: 


wherein: 
R, is a member selected from the group consisting of: 


Ro 


\ 
Ee ee 
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-continued 


wherein Rg is H or H2N 

ae ae > and 
pT 
eee 


H2N bs lek N 


R, is H or OH; 

R, is H or OH; 

R, is H or OH; and 

R, is a C, to C,, alkyl group. 





5,856,536 
PREPARATION OF 19-NOR-VITAMIN D COMPOUNDS 
Hector F. Deluca, Deerfield; Heinrich K. Schnoes, and Fariba 
Aria, both of Madison, all of Wis., assignors to Wisconsin 
Alumni Research Foundation, Madison, Wis. 

Continuation of Ser. No. 476,071, Jun. 19, 1995, abandoned, 
which is a division of Ser. No. 410,858, Mar. 27, 1995, Pat. 
No. 5,525,745, which is a division of Ser. No. 302,399, Sep. 8, 
1994, Pat. No. 5,430,196, which is a continuation of Ser. No. 
926,829, Aug. 7, 1992, abandoned. This application Feb. 7, 
1997, Ser. No. 797,001 


Int. Cl.° CO7C 401/00 
U.S, Cl. 552—653 1 Claim 
1. A 20-epi-19-nor-vitamin D compound having the structure: 


R 


X,0 OX, 


where each of X, and X,, independently represents hydrogen or a 
hydroxy-protecting group, and where R is represented by the 


structure: 
Z 
Os 
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where Z is selected from Y, —OY, —CH,OY, —C=CY and 
—CH=CHY, where the double bond may have the cis or trans 
stereochemical configuration, and where Y is selected from hydro- 
gen, methyl, —CR®°O and a radical of the structure: 


R! R? RS 


—(CH2)m—C —(CH2)n—C —RS 


R4 


where m and n, independently, represent integers from 0 to 5, 
where R'! is selected from hydrogen, hydroxy, protected hydroxy, 
fluoro, trifluoromethyl, and C,_,-alkyl, which may be straight chain 
or branched and, optionally, bear a hydroxy or protected-hydroxy 
substituent, and where each of R?, R*, and R*, independently is 
selected from hydrogen, fluoro, trifluoromethyl and C,_,-alkyl, 


which may be straight-chain or branched, and optionally, bear a 
hydroxy or protected-hydroxy substituent, and where R' and R?, 
taken together, represent an oxo group, or an alkylidene group, 
=CR’R’, or the group —(CH,),—, where p is an integer from 2 to 
5, and where R®* and R*, taken together represent an oxo group, or 
the group —(CH,),—, where q is an integer from 2 to 5, and 
where R° represents hydrogen, hydroxy, protected hydroxy, or C,_; 


alkyl. 





5,856,537 
INHIBITORS OF OLEAMIDE HYDROLASE 

Richard A. Lerner, La Jolla; Chi-Huey Wong, Rancho Santa 

Fe; Dale L. Boger, La Jolla, and Steven J. Henriksen, Solana 

Beach, all of Calif., assignors to The Scripps Research Insti- 

tute, La Jolla, Calif. 

Filed Jun. 26, 1996, Ser. No. 670,284 
Int. Cl.° CO7C 233/00 


U.S. Cl. 554—61 14 Claims 





UD a ae te } 
Cult 
a Inhibitor Kipp &M) a Inhibitor Kapp (4M) 


0.0012 ¢ 0.0004 


9 
1 Wy Kq=St2um 


0.002 t 0.0006 


07203 0.009 t 0 003 


0.1920.06 0.023 t 0.007 


0.0420.01 > 300 


OMe 
Meo 
° 


may 


OH 


0.016 + 0.005 


1. An inhibitor of oleamide hydrolase, said inhibitor comprising 
a head group and a hydrocarbon tail covalently linked to said head 
group, wherein said head group includes an electrophilic carbonyl 
and is selected from a group consisting of radicals represented by 
the following structures: 
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-continued 
Oo 
° | 


H2N A 0 NY 


O.H20 
oO 


and wherein said hydrocarbon tail is selected from a group consist- 
ing of radicals represented by the following structures: 


5,856,538 
PREPARATION OF N-ACYLAMINO CARBOXYLIC 
ACIDS AND N-ACYLAMINO SULFONIC ACIDS AND 
THEIR ALKALI METAL SALTS 
Beate Strecker, Ludwigshafen; Alfred Oftring, Bad Diirkheim; 

Dieter Hertel, Leimen, and Georg Schuh, Ludwigshafen, all 

of Germany, assignors to BASF Aktiengeselischaft, Ludwig- 

shafen, Germany 
PCT No. PCT/EP95/03584, § 371 Date Mar. 24, 1997, § 102(e) 

Date Mar. 24, 1997, PCT Pub. No. WO96/09278, PCT Pub. 

Date Mar. 28, 1996 

PCT Filed Sep. 12, 1995, Ser. No. 809,139 

Claims priority, application Germany, Sep. 23, 1994, 44 33 

977.1 
Int. Cl.° CO7C 231/00;205/00;229/00 

U.S. Cl. 554—63 8 Claims 

1. A process for preparing N-acylamino carboxylic acids and 
N-acylamino sulfonic acids and their alkali metal salts from the 
technical alkali metal salts of amino carboxylic acids and amino 
sulfonic acids, respectively, with an active content of 50-95% by 
weight, based on the solids content of the technical alkali metal 
salts, and from alkyl carboxylates, which comprises 

(a) preparing a suspension of the solid anhydrous technical 
alkali metal salts of the amino carboxylic acids or amino 
sulfonic acids in the alkyl carboxylates, 

(b) reacting this suspension by adding 30 to 150 mol % of strong 
bases over the amount required for neutralization to give the 
alkali metal salts of the N-acylamino carboxylic acids or 
N-acylamino sulfonic acids, and 

(c) if required preparing therefrom the free N-acylamino car- 
boxylic acids or N-acylamino sulfonic acids in a conventional 
way by adding acids. 


$5,856,539 
FATTY ACID ISOMERISATION 

William R. Hodgson, Bebington Wirral, Great Britain; Wicher 

Tijmen Koetsier, Emmerich, Germany; Cornelis Martinus 

Lok, Bebington Wirral, and Glyn Roberts, Bebington, both 

of Great Britain, assignors to Unichema Chemie B.V., 

Gouda, Netherlands 

Filed Nov. 18, 1996, Ser. No. 751,570 

Claims priority, application European Pat. Off., Nov. 16, 

1995, 95308224 
Int. Cl.° CO7C 51/353 

U.S. Cl. 554—125 22 Claims 

1. In a process for the isomerisation of fatty acids, in which a 
fatty acid feed comprising unsaturated fatty acids is contacted with 


CHEMICAL 


479 


a catalyst, the improvement wherein the catalyst comprises a 


material having a microporous structure. 





5,856,540 
2,2'-DISUBTITUTED 1,1'-DIPHOSPHINO-FERROCENES 
AND 1',2-DISUBSTITUTED 1-PHOSPHINO- 
FERROCENES, PROCESSES FOR PREPARING THEM, 
THEIR USE,AND TRANSITION METAL COMPLEXES 
COMPRISING THEM 


Joachim-Heiner Jendralla, Frankfurt am Main, Germany, 


assignor to Hoechst Aktiengesellschaft, Frankfurt am Main, 
Germany 


Filed Apr, 24, 1997, Ser. No. 847,448 
Claims priority, application Germany, Apr. 25, 1996, 196 16 


521.0; Jan. 29, 1997, 197 03 126.9 


Int. Cl.° CO7TF 17/02 


US. Cl. 556—21 


1. A compound of the formula I 


P(R'); 


O 


C(R?)2— N(R?)2 
Fe 
C(R2)— N(R? > 


xX 
in which 

the substituents R' are cyclohexyl, unsubstituted phenyl C,H, or 
substituted phenyl C,H,_,R*, where n is 1 to 5 and the 
substituents R* are unbranched or branched C,- to C,-alkyl, 
C,- to C,-alkoxy or halogen; 

the two geminal substituents R? together are a doubly bonded 
oxygen atom (i.e. (R’), is =O) or each substituent R? on its 
own is hydrogen; 

the substituents R*, each on their own, are unbranched or 
branched C,- to C,-alkyl, cyclopentyl, cyclohexyl, unsubsti- 
tuted phenyl C,H, or substituted phenyl C,H,_,,R*,, where n 
and R* are as defined above under R', or the substituents R* 
are connected to one another to form a ring, in which case 
together they are tetramethylene —(CH,),—, pentamethylene 
—(CH,);—, 3-oxapentamethylene —(CH,),—O—(CH,), 
or N-methyl-3-azapentamethylene —(CH,),—N(CH,)— 
(CH,).—; 

the substituent X is hydrogen or P(R'),; 

or a salt thereof. 

17. A compound of the formula II 





P(R')» 


O 


nN C(R?)2— N(R?) 
Fe 


(R' oP 


(R°>)2N —(R2)oC 


in which 
the substituents R' are cyclohexyl, unsubstituted phenyl C,H, or 
substituted phenyl C,H,_,R*,, where n is 1 to 5 and the 
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substituents R* are unbranched or branched C,- to C,-alkyl, 
C,- to C,-alkoxy or halogen; 

the two geminal substituents R? together are a doubly bonded 
oxygen atom (i.e. (R?), is =O) or each substituent R? on its 
own is hydrogen; 

the substituents R*, each on their own, are unbranched or 
branched C,- to C,-alkyl, cyclopentyl, cyclohexyl, unsubsti- 
tuted phenyl C,H, or substituted phenyl C,Hs_,,R*,,, where n 
and R* are as defined above under R', or the substituents R* 
are connected to one another to form a ring, in which case 
together they are tetramethylene —(CH,),—, pentamethylene 
—(CH,);—, 3-oxapentamethylene —(CH,),—O—-(CH))>- 
or N-methyl-3-azapentamethylene —(CH,),—N(CH,)— 
(CH;).—; 

or a salt thereof. 








5,856,541 
PROCESS FOR PREPARING 1 3-DISUBSTITUTED 
CYCLOPENTADIENYL LIGANDS AND TRANSITION 
METAL COMPLEXES THEREOF 
Richard Lisowsky, Kamen, Germany, assignor to Witco 
GmbH, Bergkamen, Germany 
Filed Jan. 22, 1996, Ser. No. 589,778 
Claims priority, application European Pat. Off., Feb. 17, 
1995, 95102196.3 
Int. Cl.° CO7F 19/00 
U.S. Cl. 556—43 11 Claims 
1. A process for preparing a 1,3-disubstituted cyclopentadienyl- 
transition metal complex, comprising in a first step, reacting a 
cyclopent-2-en-1l-one substituted in the 3-position with a Grignard 
compound of the formula R?MgX according to equation (A) 


oO 
R?MgX + o, ad 
R? 
(A-1) 


and hydrolyzing and dehydrating the alkoxide formed in equation 
(A) with not more than a stoichiometric amount of water, accord- 


ing to equation (B) 
R2 
R 
+H,O —> + [XMg(OH)].H20 
R? 
R3 


wherein each of R? and R° is independently of one another selected 
from the group consisting of C,—C. substituted and unsubstituted 
alkyl, alkenyl, cycloalkyl, aryl, and arylalkyl radicals; and X is Cl, 
Br or I; and, in a second step, directly metallating the cyclopenta- 
dienyl product formed in equation (B), according to equation (C) 


‘ (A) 
R? OMgX 


2 


R3 


(B) 
2 OMgX 


M' + M!X!,, ——> 
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-continued 


R2 
60) —M'X! nn +nM'X! 
RS n 


(C-1) 


wherein 

M' is metallating agent; 

M! is Sc, Ti, Zr, Hf, Fe, V or Cr; 

X' is Cl, Br or I; 

m is the oxidation state of M'; and 

nSm; 
and reacting the product (C-1) formed in equation (C) to form the 
corresponding complex of said product and said transition metal 
halide. 


5,856,542 
PROCESS FOR PREPARING N, N'-DISUBSTITUTED 
P-QUINONNEDIIMINES, THEIR USE AND 
ORGANOSILANES CONTAINING METHACRYLOXY OR 
ACRYLOXY GROUPS, PROCESSES FOR THEIR 
STABILIZATION AND THEIR PREPARATION 

Guenther Bernhardt, St. Augustin; Klaus-Dieter Steffen, Hen- 

nef; Margret Haas, Koenigswinter, and Heinz Krag], Trois- 

dorf, all of Germany, assignors to Huels Aktiengesellschaft, 

Marl, Germany 

Filed Oct. 17, 1995, Ser. No. 543,932 

Claims priority, application Germany, Oct. 21, 1994, 44 37 

667.7 
Int. Cl.° CO7F 7/02 


US. Cl. 556—401 30 Claims 


1. An organosilane containing methacryloxy or acryloxy groups 
and having formula II 


acl) eis ied db 


R3 R,,* 

wherein R® is a hydrogen atom or a methyl group, R* and R° are 
identical or different alkyl groups having from | to 4 carbon atoms, 
and m is equal to 0, | or 2, which contains as a stabilizer one or 


more N,N-disubstituted p-quinonediimines of formula I 


R!—N —=N—R?, 


wherein R' and R? are identical or different and are each a phenyl 
group, a straight-chain or branched alkyl! group having from 3 to 8 
carbon atoms or a cyclohexyl group. 
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5,856,543 

SILANES COMPRISING BRANCHED ALKYL CHAINS 
Holger Friedrich, Bad Diirkheim; Harald Keller, Ludwig- 

shafen, and Bernd Leutner, Frankenthal, all of Germany, 

assignors to BASF Aktiengesellschaft, Ludwigshafen, Ger- 

many 

Filed Apr. 10, 1996, Ser. No. 629,843 

Claims priority, application Germany, Apr. 15, 1996, 195 14 

258.6 
Int. Cl.° CO7F 7/08;7/10;7/12 

U.S. Cl. 556—413 

1. Silanes of the formula I 


SiR3 
wherein n is an integer of from | to 5, at least one of the residues 
R represents a hydrolyzable residue selected from the group con- 
sisting of halogen, alkoxy, sec amino and oxycarbonyl hydrogen or 
oycarbonyl alkyl, and the other residues represent alkyl, 
cycloalkyl, aryl or one of the said hydrolyzable residues. 


5,856,544 
AMINOPOLYSILOXANES WITH HINDERED 4-AMINO- 
3,3-DIMETHYLBUTYL GROUPS 
Anna Czech, Cortlandt Manor; Gerald J. Murphy, Hopewell 

Junction, both of N.Y., and Curtis L. Schilling, Jr., Marietta, 
Ohio, assignors to OSi Specialties, Inc., Greenwich, Conn. 
Filed Apr. 14, 1997, Ser. No. 834,633 
Int. Cl.° CO7F 7//0 
US. Cl. 556—425 


1. A polysiloxane of the formula (I) 


30 Claims 


Q,RSiO— (SiR,O),-(SiRR'O),-SiRQ, a) 


wherein 

each R group is the same or different and each is selected from 
the group consisting of monovalent alkyl, aryl and aralky] 
hydrocarbon groups having | to 10 carbon atoms; 

R' is CH,CH,C(CH,),CH,N(R’)>, wherein each R? is the same 
or different and each is hydrogen, a C.-C, alkyl group, a 
C,-C, alkyl amine group, or a C,-C, alkanolamine group, 
and each nitrogen atom in an R' group is optionally proto- 
nated or quaternized; 

Q is R, R', hydroxyl, or a C,-C, alkoxy group; 

x is zero or an integer; y is an integer greater than zero, and the 
sum of (x+y) is less than 1100. 





5,856,545 
METHOD FOR PREPARATION OF 
ORGANOPENTASILOXANE 
Tadashi Okawa, Chiba Prefecture, Japan, assignor to Dow 
Corning Toray Silicone Co., Ltd., Tokyo, Japan 
Filed Dec. 5, 1997, Ser. No. 985,540 
Claims priority, application Japan, Jun. 12, 1996, 8-342703 
Int. Cl.° CO7F 7/08 
U.S. Cl. 556—440 30 Claims 
1. A process for the production of an organopentasiloxane, 
comprising the step of (A) condensing a_ 1|-hydroxy- 
organotetrasiloxane with a hydrolytic silane, wherein: 


183-256 0.G.- 99 - 33: QL3 
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the 1-hydroxy-organotetrasiloxane has the general formula: 


ie 
R'—Si 


mg 


OSi OH 


wherein R' is an acryloyloxy-containing monovalent organic group 
or a methacryloyloxy-containing monovalent organic group, and 
the hydrolytic silane has the general formula: 


R®,SiX 4m) 


wherein R? is a monovalent hydrocarbon group, X is a hydrolytic 
group, and the subscript n is 0, 1, or 2. 





5,856,546 
METHOD FOR THE PREPARATION OF POTASSIUM 
SILANOLATES 

Daniel Graiver, Midland; Arnold Wade Lomas, Rhodes; 

Edward Thomas Rasmussen, Jr., and Kelly James Wall, both 

of Midland, all of Mich., assignors to Dow Corning Corpo- 

ration, Midland, Mich. 

Filed Dec. 12, 1997, Ser. No. 989,676 
Int. Cl.° CO7F 7/08 

US. Cl. 556—459 17 Claims 

1. A method for the preparation of potassium silanolates com- 
prising reacting a mixture comprising solid potassium hydroxide 
and a polyorganosiloxane described by formula 
R'R?,SiO(R7,SiO),,R° or (R?,SiO),,, where m is an integer from 1 
to about 1000, n is an integer from 3 to about 20, R' is a hydroxyl 
group or an alkoxy group comprising from | to about 8 carbon 
atoms and R? is a hydrogen atom or an independently selected 
substituted or unsubstituted monovalent hydrocarbon group com- 
prising from 1 to about 8 carbon atoms, R* is a hydrogen atom or 
an alkyl group comprising from 1 to 8 carbon atoms in the 
presence of an organic solvent which forms an azeotrope with 
water at a temperature within a range of about 90° C. to 150° C. 
thereby forming a potassium silanolate. 





5,856,547 
ORGANO OMEGA-ALKENYL CYCLOPENTACARBYL 
SILANE COMPOUNDS 
Michael Jung; Helmut G. Alt, both of Bayreuth, Germany, and 
M. Bruce Welch, Baritesville, Okla., assignors to Phillips 
Petroleum Company, Bartlesville, Okla. 
Continuation of Ser. No. 779,497, Jan. 8, 1997, abandoned. 
This application Oct. 28, 1997, Ser. No. 963,113 
Int. ClL.° CO7F 7/08 
U.S. Cl. 556—465 47 Claims 
1. A composition of matter having the following formula 


(R'),C=C(R'}(C(R'),),, —Si(R°(R”) > 


wherein R° is a (cyclopentacarbyl) group; and 

wherein each R' is a hydrocarbyl having from | to about 20 
carbon atoms; and 

wherein each R? is a hydrocarbyl having from 1 to about 20 
carbon atoms and is selected from the group consisting of 
alkyls, aryls, alkoxy, and aryloxy; and 

wherein n is an integer from about 2 to about 30; and 

where said composition of matter is produced by a process 
comprising 
reacting a composition of matter having the following formula 


(R'),C=C(R')}{(C(R'),),, — Si(X(R”)2 


with a composition of matter having the following formula 
MR®° 
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wherein R°, R', R?, and n are as earlier defined and M is a 
Group I metal. 


5,856,548 
PROCESS FOR PREPARING 
DIMETHYLMONOCHLOROSILANE 

Jiirgen Drése; Wilfried Knott, both of Essen, and Dirk Wolf- 

gram, Bochum, all of Germany, assignors to Th. Gold- 

schmidt AG, Essen, Germany 

Filed Apr. 29, 1998, Ser. No. 69,634 

Claims priority, application Germany, May 17, 1997, 197 20 

890.8 
Int. Cl.° CO7F 7/08 

U.S. Cl. 556—474 12 Claims 

1. A_ process for preparing dimethylmonochlorosilane 
(CH,),Si(H)CI comprising establishing a reaction mixture com- 
prising dimethyldichlorosilane (CH,),SiCl,, magnesium hydride, 
and aluminum chloride, in an inert liquid organic vehicle, and 
partially hydrogenating said dimethyldichlorosilane in said reac- 
tion mixture while milling continually in said liquid organic 
vehicle. 





5,856,549 
SILANE COMPOUND AND PROCESS FOR THE 
PREPARATION THEREOF 

Takayuki Taki, Saitama; Masashi Nakajima, Kanagawa; Kuni- 
hiko Imanishi, Saitama, and Masahide Murata, Tokyo, all of 

Japan, assignors to Tonen Corporation, Tokyo, Japan 
PCT No. PCT/JP96/02363, § 371 Date May 1, 1998, § 102(e) 
Date May 1, 1998, PCT Pub. No. WO97/08176, PCT Pub. 

Date Mar. 6, 1997 
PCT Filed Aug. 23, 1996, Ser. No. 29,268 
Claims priority, application Japan, Aug. 24, 1995, 7-239247 
Int. Cl.° CO7F 7/18 

U.S. Cl. 556—482 2 Claims 
1. A silane compound represented by the following formula (I): 
CH; (Il) 


C,H;s—C—O 


| * CH2CH2CH; 
H J 
Si 
CH; i % 
| OCH; 


necilt itiel 
H 





5,856,550 
ENHANCEMENT OF THE STORAGE STABILITY OF 
ORGANIC PHOSPHITES AND PHOSPHONITES 

Helmut Linhart, Reinach, Switzerland; Udo Quotschalla, 

Mobile, Ala.; Jean-Roch Pauquet, Kaiseraugst, Switzerland; 

Ronald Salathé, Magden, Switzerland, and Jiirg Zingg, 

Reinach, Switzerland, assignors to Ciba Specialty Chemicals 

Corporation, Tarrytown, N.Y. 

Continuation-in-part of Ser. No. 725,103, Oct. 2, 1996, aban- 
doned, which is a continuation-in-part of Ser. No. 413,558, 
Mar. 30, 1995, abandoned. This application Jun. 2, 1997, Ser. 
No. 867,112 

Claims priority, application Switzerland, Apr. 5, 1994, 985/ 
94 

Int. Cl.° CO7F 9/141;9/48 

U.S. Cl. 558—71 14 Claims 

1. An organic phosphite or phosphonite composition stabilized 
against hydrolysis comprising 

(a) 25 to 99.9% by weight, based on the total weight of the 

composition, of organic phosphite or phosphonite, 
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(b) an effective stabilizing amount of organic amine, and 

(c) an effective stabilizing amount of acid-binding metal salt, 
wherein said composition comprises no organic polymers or alkali 
metal phosphates as further components, and wherein component 
(c) comprises no metal carboxylate or metal soap. 

8. A process for stabilising an organic phosphite or phosphonite 
or a mixture of organic phosphites or phosphonites against 
hydrolysis, which comprises 

adding to said phosphite or phosphonite both an organic amine 

(component (b)) and an acid-binding metal salt (component 
(c)), wherein said process is candied out in the absence of an 
organic polymer or an alkali metal phosphate, and wherein 
component (c) comprises no metal carboxylate or metal soap. 





5,856,551 
MACROMOLECULAR STRUCTURE FOR BORON 
NEUTRON-CAPTURE THERAPY 
Robert R. Kane, Los Angeles, and M. Frederick Hawthorne, 

Encino, both of Calif., assignors to The Regents of the 

University of California, Oakland, Calif. 

Continuation of Ser. No. 371,563, Jan. 11, 1995, abandoned, 
which is a continuation of Ser. No. 30,920, Mar. 12, 1993, 
abandoned. This application Feb. 27, 1997, Ser. No. 810,333 
Int. Cl.° CO7F 9/09 
USS. Cl. 558—72 4 Claims 

1. A method of preparing a boron-rich oligophosphate compris- 

ing the steps of: 

(i) preparing a dihydroxy carborane derivative; 

(ii) converting said dihydroxy carborane derivative to a mono- 
hydroxy-protected dihydroxy carborane derivative; 

(iii) reacting said mono-hydroxy-protected dihydroxy carborane 
derivative with a coupling agent comprising phosphorus to 
form a protected monomer unit; 

(iv) converting said protected monomer unit to an alcohol by 
removing the hydroxy-protecting group; and, 

(v) reacting at least a plurality of said monomer units to form an 
oligophosphate. 





5,856,552 
COMPOSITION COMPRISING A NOVEL 
PHOSPHATIZED ALICYCLIC COMPOUND AND 
PROCESS FOR THE PREPARATION THEREOF 
Takaaki Fujiwa, Ohtake; Terumasa Daito, Sakai; Takashi 
Yamamoto, and Takashi Matsufuji, both of Osaka, all of 
Japan, assignors to Daicel Chemical Industries, Ltd., Osaka- 
Fu, Japan 
Continuation of Ser. No. 486,503, Jun. 7, 1995, abandoned, 
which is a division of Ser. No. 270,284, Jul. 5, 1994, Pat. No. 
5,527,941. This application Sep. 23, 1997, Ser. No. 935,652 
Claims priority, application Japan, Jul. 5, 1993, 5-171747; 
Jul. 5, 1993, 5-191745; Jul. 5, 1993, 5-191746 
Int. Cl.° CO7F 9/09 
U.S. Cl. 558—105 8 Claims 
1. A process for the preparation of a composition which com- 
prises a phosphatized alicyclic compound represented by the for- 
mula (I): 


R! CO+X3,—O—CH)—Y! ) 
CO+X45-O—CH)—Y! 


CO¢X3—0—CH,—Y! 


CO¢X3—-0-—CH,—Y' 


said process comprising reacting an alicyclic epoxy compound 
represented by the formulae (IV): 
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CO+%4-—0—Ch,—Y* (IV) 


IN CO+X+;-0—CH)—Y? 
Sci CH)—Y? 


CO+X3—O—CH) —y¥? 


in formulae (I) and (IV), R' is an alkyl group or alkenyl group 
having a carbon number of | to 30; X is —O—(CR‘R”),CO— in 
which R“ and R’ are independently hydrogen or a methyl group; n 
is a number of 4 to 8; nl to nL represent 0 or a number above 0—, 
respectively; nl+n2+n3+ ...+nL is 1 or a number above 1; Y' is 
a structural group represented by the formula (1): 


de O—P(=O)OH), 


Y’ is a structural group represented by the formula 


£ > 


with a compound having the —-OP(—O)(OH), group in the mol- 
ecule. 


5,856,553 
CARBONIC ACID 3-METHOXYCARBONYLOXY-2,2,4,4- 
TETRAMETHYL-CYCLOBUTYL ESTER METHYL 
ESTER AND METHOD OF MAKING THEREFOR 
Theodore R. Walker; Jean C. Fleischer, both of Kingsport, 
Tenn., and William R. Darnell, Weber City, Va., assignors to 


Eastman Chemical Company, Kingsport, Tenn. 
Filed Dec. 23, 1997, Ser. No. 996,454 
Int. Cl.° CO7C 69/96 
U.S. Cl. 558—265 24 Claims 
1. A compound having the structure I: 


Me Me 


0 
| 


Me Me 


3. A method for making a compound having the structure I: 


Me Me 


comprising, 
(a) admixing 
(i) 2,2,4,4-tetramethy]-1 ,3-cyclobutanediol; 
(ti) dimethyl carbonate; and 
(iii) a basic catalyst, and 
(b) heating the admixture of step (a). 
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5,856,554 

PROCESS FOR PRODUCING DIARYL CARBONATES 
Hans-Josef Buysch; Carsten Hesse, both of Krefeld, and 

Johann Rechner, Kempen, all of Germany, assignors to 

Bayer AG, Leverkusen, Germany 

Filed May 9, 1997, Ser. No. 853,516 

Claims priority, application Germany, May 17, 

19619949.2 


1996, 
Int. Cl.° CO7C 68/00 


U.S. Cl. 558—274 8 Claims 


1. A process for producing diary! carbonate of the formula 


R—O—CO—O—R (b 


wherein 
R represents a substituted or unsubstituted C,—C,, aryl which 
comprises reacting an aromatic hydroxy compound of the 
formula 


R—O—H 


wherein 

R has the meaning given above, 
with carbon monoxide and oxygen in the presence of a platinum 
metal catalyst, a co-catalyst, a quaternary salt and a base at a 
temperature of 30° to 200° C. and at a pressure of | to 200 bar, 
wherein the reaction is conducted in a melt comprising said diary] 
carbonate and said aromatic hydroxy compound, which at the start 
of the reaction is provided with a content of said diaryl carbonate 
of at least 20% by weight, 
and isolating diary! carbonate from the melt. 


5,856,555 
PROCESS FOR THE HYDROCYANATION OF ORGANIC 
COMPOUNDS CONTAINING ETHYLENIC 
UNSATURATION 
Marc Huser, Villeurbanne, and Robert Perron, Charly, both of 
France, assignors to Rhone-Poulenc Fiber & Resin Interme- 
diates, Courbevoie Cedex, France 
Filed Apr. 11, 1997, Ser. No. 832,689 
Claims priority, application France, Sep. 29, 1995, 95 11689 
Int. Cl.° CO7C 253/00 
U.S. Cl. 558—338 21 Claims 
1. A process for the hydrocyanation of organic compounds 
containing at least one ethylenic double bond, said process com- 
prising reacting an organic compound containing at least one 
ethylenic double bond, at least one compound of a transition metal 
and at least one water-soluble phosphine with hydrogen cyanide in 
the presence of an aqueous solution of a catalyst wherein said 
water-soluble phosphine is a monodentate or bidentate phosphine 
corresponding to the general formula (I): 


(1) 


(Arl), 
| 


(D)g—P—(Ar2), 
| 


(Ar3), 





484 


wherein: 

Arl and Ar2, which are identical or different, represent aryl 
groups or aryl groups containing one or a number of substitu- 
ents consisting of: 
alkyl or alkoxy radical having | to 4 carbon atoms, 
halogen atom, or 
hydrophilic group, consisting of: 

—COOM, —SO,M or —PO,M, M representing an inor- 
ganic or organic cationic residue chosen from a proton, 
cations derived from alkali or alkaline-earth metals, 
ammonium cations —N(R),, in the formula of which the 
R symbols, which are identical or different, represent a 
hydrogen atom or an alkyl radical having from | to 4 
carbon atoms, and other cations derived from metals, the 
arylcarboxylic acid, arylsulphonic acid or arylphospho- 
nic acid salts of which are soluble in water, 

Ar3 represents an aryl group containing one or a number of 
substituents consisting of: 
alkyl or alkoxy radical having | to 4 carbon atoms, 
halogen atom, 
hydrophilic group, consisting of: 

—COOM or —PO,M, M representing an inorganic or 
organic cationic residue chosen from a proton, cations 
derived from alkali or alkaline-earth metals, ammonium 
cations —N(R),, in the formula of which the R symbols, 
which are identical or different, represent a hydrogen 
atom or an alkyl radical having from 1 to 4 carbon 
atoms, and other cations derived from metals, the aryl- 
carboxylic acid or arylphosphonic acid salts of which are 
soluble in water, 

—N(R),, in the formula of which the R symbols, which are 
identical or different, represent a hydrogen atom or an 
alkyl radical having from | to 4 carbon atoms, 

—OH, 

at least one of the said substituents or Ar3 being a hydrophilic 
group as defined above, 

a represents 0 or 1, 

b represents 0 or 1, 

¢ represents an integer from 0 to 3, 

D represents an alkyl group, a cycloalkyl group or an alkyl or 
cycloalkyl group containing one or a number of substituents, 
consisting of: 
alkoxy radical having | to 4 carbon atoms, 
halogen atom, 
hydrophilic group, consisting of: 

—COOM, —SO,M or —PO,M, M representing an inor- 
ganic or organic cationic residue chosen from a proton, 
cations derived from alkali or alkaline-earth metals, 
ammonium cations —N(R),, in the formula of which the 
R symbols, which are identical or different, represent a 


hydrogen atom or an alkyl radical having from | to 4 
carbon atoms, and other cations derived from metals, the 
arylcarboxylic acid, arylsulphonic acid or arylphospho- 
nic acid salts of which are soluble in water, 

—N(R),, in the formula of which the R symbols, which are 
identical or different, represent a hydrogen atom or an 
alkyl radical having from 1 to 4 carbon atoms, 


d represents an integer from 0 to 3, 
the sum (a+b+c+d) is equal to 3 or to the general formula (II): 


(ID 


(Arl), (Arle 
| | 


sedaaihs igi heii 
(Ar2), (Ar2)y 


in which: 

Arl, Ar2 and D have the meanings indicated above for the 
formula (1), 

a, b, e and f each represent 0 or 1, 

d and g each represent an integer from 0 to 2, 

the sum (a+b+d) is equal to 2, 

the sum (e+f+g) is equal to 2, 

L represents a single valency bond or a divalent hydrocarbon 
radical. 
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5,856,556 
AZETIDINONE DERIVATIVES, A PROCESS FOR THEIR 
PREPARATION AND THEIR USE AS INTERMEDIATES 
IN THE PREPARATION OF CARBAPENEM 
ANTIBIOTICS 
Sadao Oida; Akira Yoshida; Yawara Tajima, and Noriko 
Takeda, all of Hiromachi, Japan, assignors to Sankyo Com- 
pany, Limited, Tokyo, Japan 
Continuation of Ser. No. 935,642, Aug. 25, 1992, abandoned, 
which is a continuation of Ser. No. 810,304, Dec. 19, 1991, 
abandoned, which is a continuation of Ser. No. 697,532, Apr. 
30, 1991, abandoned, which is a continuation of Ser. No. 
481,717, Feb. 15, 1990, abandoned, which is a continuation of 
Ser. No. 18,794, Feb. 19, 1987, abandoned, which is a con- 
tinuation of Ser. No. 873,856, Jun. 11, 1986, abandoned, 
which is a continuation of Ser. No. 742,132, Jun. 6, 1985, 
abandoned, which is a continuation of Ser. No. 525,616, Aug. 
22, 1983, abandoned. This application Mar. 23, 1993, Ser. No. 
35,915 
Claims priority, application Japan, 
57-145574; Sep. 10, 1982, 57-158604 
Int. CL.° CO7D 477/00;205/08; COTF 9/568;7/18; COTC 333/00 
US. Cl. 540—350 17 Claims 
2. A process for preparing a compound of the formula (IV): 


Aug. 24, 1982, 


(IV) 


R2 R3 


oO COORS 
which comprises reacting a compound of the formula (II): 


COOR® 
with a compound of the formula (III): 


P(R®), (Il) 


and cyclising the product of this reaction to prepare said com- 
pound of the formula (IV); 

wherein: 

R' represents hydrogen or a hydroxy-protecting group; 

R? and R* may be the same or different and each represents 
hydrogen, a C,—C,, alkyl group or a phenyl group; 

R‘ represents a C,-C, alkyl group; 

a non-aromatic heterocyclic group having from 4 to 8 ring 
carbon atoms and having one or two ring nitrogen atoms and 
optionally containing an oxygen atom, a sulphur atom, a 
sulphinyl group, a sulphonyl group or a carbonyl! group, and 
optionally having one or more substituents attached to the 
carbon atoms or to any nitrogen atom, selected from the group 
consisting of (1) substituents for attachment to the ring carbon 
atoms selected from the group consisting of C,—-C, alkyl 
groups, cyclopropyl, cyclobutyl, cyclopentyl, cyclohexyl 
groups, C,—C, alkoxyalkyl groups, methoxycarbonylmethyl, 
ethoxycarbonylmethyl, t-butoxycarbonylmethyl, benzyloxy- 
carbonylethyl, methoxycarbonylpropyl groups, C,—C, 
cyanoalkyl groups, C,-C, haloalkyl groups, C,-C, alkoxy 
groups, halogen atoms, C,—C, aliphatic acyloxy groups, 
C,-C, aliphatic acylamino groups, cyano group, azido group, 
carboxy group, C,—C, alkoxycarbonyl groups, carbamoyl 
group, C,—C, alkylthio groups, C,—-C,, alkylsulphonyl groups, 
C,-C, alkylsulphonyl groups, nitro group; and (2) substitu- 
ents for attachment to said ring nitrogen atom(s) selected from 
the group consisting of C,—C, alkyl groups, C,—C, alkenyl 
groups, C,-C, alkynyl groups, C,;-C, cycloalkyl groups, 
cyclopropylmethyl, cyclobutylmethyl, cyclopentylmethyl, 
cyclohexylmethyl, cycloheptylmethyl, 2-cyclopentylethyl, 
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2-cyclohexylethyl, 3-cyclopentylpropyl, 2-cyclopentylpropyl, 
3-cyclohexylpropyl, 2-cyclohexylpropyl, 4-cyclopentylbutyl, 
3-cyclohexylbutyl, phenyl, naphthyl groups, benzyl, pheny!- 
ethyl, 3-phenylpropyl, C,—-C, aliphatic acyl groups, cyclo- 
ponanecarbonyl, cyclobutanecarbonyl, cyclopentanecarbonyl, 
cyclohexanecarbonyl, cyclopropylacetyl, cyclobutylacetyl, 
cyclopentylacetyl, cyclohexylacetyl, 3-cyclopentylpropionyl, 
3-cyclohexylpropionyl, 4-cyclopentylbutyryl, 
4-cyclohexylbutyryl, benzoyl, 1-naphthoyl, 2-naphthoyl 
groups, phenylacetyl, 1-naphthylacetyl, 3-phenylpropionyl, 
hydratropoyl, cinnamoyl, phenylpropioloyl, furoyl, thenoyl, 
nicotinoyl, isonicotinoyl, 4-thiazolecarbonyl, 
5-pyrimidinecarbonyl, 2-pyrazinecarbonyl, 2-thienylacetyl, 
3-(2-thienyl)propionyl, 4-thiazolylacetyl, 2-pyridylacetyl, 
4-pyridylacetyl, | 5-pyrimidinylacetyl, 1-aziridinylacetyl, 
l-azetidinylacetyl, 3-azetidinylacetyl, 1-pyrrolidinylacetyl, 
2-pyrrolidinylacetyl, 3-pyrrolidinylacetyl, 3-(2- 
pyrrolidinyl)propionyl, piperidinoacetyl, 2-piperidinylacety], 
4-piperidinylacetyl, morpholinoacetyl, 1-aziridinecarbonyl, 
1-azetidinecarbonyl, 3-azetidinecarbonyl, 
1-pyrrolidinecarbonyl, 2-pyrrolidinecarbonyl, 
3-pyrrolidinecarbonyl, 1-piperidinecarbonyl, 
2-piperidinecarbonyl, 4-piperidinecarbonyl, 
4-morpholinecarbonyl, phenacyl group, sulpho group, C,—C, 
alkylsulphonyl groups, C,—C, alkylsulphonyl groups, C,—C, 
alkylsulphonyl groups, C,—C, alkylsulphonyl groups, cyclo- 
propylsulphonyl, cyclobutylsulphonyl, cyclopentylsulphonyl, 
cyclohexylsulphonyl, cyclopropylmethylsulphonyl, cyclobu- 
tylmethylsulphonyl, cyclopentylmethylsulphonyl, cyclohexyl- 
methylsulphonyl, 2-cyclopentylethylsulphonyl, 
2-cyclohexylethylsulphonyl, 3-cyclopentylpropylsulphonyl, 
2-cyclopentylpropylsulphonyl, phenylsulphonyl, 
1-naphthylsulphonyl, 2-naphthylsulphonyl, benzylsulphonyl, 
phenethylsulphonyl, 3-phenylpropylsulphonyl, 
2-phenylpropylsulphonyl, 2-thienylsulphony!, 
4-thiazolylsulphonyl, 2-pyridylsulphonyl, 4-pyridylsulphonyl, 
2-thienylmethylsulphonyl, 3-(2-thienyl)propylsulphony], 
4-thiazolylmethylsulphonyl, 2-pyridylmethylsulphonyl, 
4-pyridylmethylsulphony! group, groups of the formula 


R!0 
| 
—C=N—R!! 


wherein R'° represents a hydrogen atom or a C,-C, alkyl 
group and R'! represents a hydrogen atom, allyloxycarbo- 
nyl, 2-methylallyloxycarbonyl, 2-chloroallyloxycarbony], 
2,2,2-trichloroethoxycarbonyl, 2,2,2- 
tribromoethoxycarbonyl, p-nitrobenzyloxycarbonyl or 
o-nitrobenzyloxycarbonyl, 

groups of the formula 


R2 


wherein R'* and R'° are the same or different and each repre- 
sents a hydrogen atom or a C,—C, alkyl group and Y repre- 
sents an oxygen atom, a sulphur atom or an imino group 
which may be optionally substituted with a C,—C, alkyl 
group, 
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—_— a 


Ri4 


wherein R'* and R"° are the same or different and 
each represents a hydrogen atom or a C,—C, alkyl group; 
a substituted alkyl group, said substituted alkyl groups being 
selected from the group consisting of a hydroxyalkyl group, 
a protected hydroxy alkyl group, an aminoalkyl group, and a 
protected aminoalky!l group; 


a group represented by the formula 


NR’ 


VA 
—C R® 
a 
N 
\ 


R? 


wherein R’, R*, and R® are the same or different and each 
represents hydrogen, methyl, ethyl, an amino-protecting 
group, or R’ and R® or R® and R°, together with the atom or 
atoms to which they are attached, form a ring and when R® 
and R°® form a ring, they together represent ethylene, trimeth- 
ylene, tetramethylene, pentamethylene or hexamethylene, and 
when R’ and R® form a ring, R’ and R® together represent 
ethylene or trimethylene; 
an aryl-substituted alkyl group, selected from the group consist- 
ing of benzyl, p-methoxybenzyl, m-nitrobenzyl, 
o-methylbenzyl, p-bromobenzyl and p-aminobenzy]; furfuryl; 
an alkyl group having a non-aromatic heterocyclic substituent, 
the alkyl group of which is a C,—C, alkyl, and the non- 
aromatic heterocyclic substituent is selected from the substi- 
tuted or unsubstituted non-aromatic heterocyclic groups 
within the definition hereinbefore of R*; 
an alkenyl group or a substituted alkenyl group, selected from 
the group consisting of vinyl, allyl, 1-propenyl and 2-butenyl; 
an alkynyl group or a substituted alkynyl group selected from 
the group consisting of ethynyl, 2-propynyl and 1|-propynyl; 
and when R* represents a substituted alkenyl or alkynyl! group 
as defined above, the substituents are selected from the 
group consisting of the formula —NR'°R'’ wherein R'° 
and R'’ are the same or different and each represents 
hydrogen, methyl, ethyl, propyl, isopropyl group, formyl, 
acetyl, propionyl, isobutyryl, chloroacetyl, trifluoroacetyl, 
benzoyl! group or an amino-protecting group; groups of the 
formula —CONHR"*, wherein R'* represents a hydrogen, 
methyl, ethyl, propyl, or an amino-protecting group; groups 
of the formula —NHCONHR"*; groups of the formula 
—COOR" wherein R'’ represents hydrogen, methyl, 


ethyl, propyl or a carboxy-protecting group; groups of the 
formula —SR”°, wherein R*° represents hydrogen, methyl, 
ethyl, propyl, allyl, vinyl, 1-methylvinyl, 1-propenyl, ethy- 
nyl, 2-propynyl, 1-propynyl, cyclopropyl, cyclopentyl, 
cyclohexyl, cyclopropy!methyl, cyclopentylmethyl, 
2-cyclohexylethyl, 2-cyclopentylethyl, benzyl, phenylethyl, 
p-methoxybenzy), — p-bromobenzy), phenyl, _ p-tolyl, 
p-methoxyphenyl, thienyl, furyl, imidazolyl, pyridyl, thie- 
nylmethyl, 2-thienylmethyl, pyridylmethyl, imidazolylm- 
ethyl and thiazolylmethyl; groups of the formula 
—S(:O)R”°; groups of the formula —SO,R?! wherein R?! 


represents any of the groups defined for R”’ or methoxy, 
ethoxy or propoxy; groups of formula —OSO,R”°; cyano; 
nitro; and azido groups; 


C,-C, alkoxycarbonyl groups, benzyloxycarbonyl, phenethyloxy- 
carbonyl, p-nitrobenzyloxycarbony! and o nitrobenzyloxy carbony! 
group; and 


the substituents attached to the nitrogen atoms of the non- 
aromatic heterocyclic groups may be substituted with one or 
more groups selected from the group consisting of C,—C, 
alkyl groups, C,—C, alkoxy groups, hydroxy, amino, halogen, 
C,-C, aliphatic acyloxy groups, C,—C; aliphatic acylamino 
groups, cyano, azido, carboxy, C,—C, alkoxycarbonyl groups, 
the carbamoyl! group, C,—C, alkylthio group, C,—C, alkylsul- 
phony! groups, C,—C, alkylsulphonyl groups, nitro group, and 
groups of formula 


R° represents hydrogen, or a carboxy-protecting group; 

R° represents an alkoxy group having from 1 to 6 carbon atoms, 
or a phenoxy group selected from the group consisting of 
phenoxy, p-methylphenoxy, p-methoxyphenoxy groups, and a 
dialkylamino group wherein each alkyl! group has from | to 6 
carbon atoms, or two R®° groups together represent an 
o-phenylenedioxy group, and the other R®° represents any 
other R° group, or the three R®° groups together represent a 
group of the formula CH,—(CH,—O—),. 
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5,856,557 
PROCESS FOR PRODUCING HEXAFLUOROBIPHENYL- 
3,3',4,4'-TETRACARBOXYLIC ACID PRECURSORS 

Yumiki Noda, Ichihara, and Takashi Honma, Ube, both of 

Japan, assignors to Ube Industries, Ltd., Ube, Japan 

Filed Jun. 12, 1997, Ser. No. 873,767 
Claims priority, application Japan, Jun. 14, 1996, 8-153750 
Int. Cl.° CO7C 255/50 

US. Cl. 558—360 6 Claims 

1. A process for producing a 2,2',5,5',6,6'-hexaflurobiphenyl- 
3,3',4,4'-tetracarboxylic acid precursor represented by the follow- 
ing general formula (3) 


F F 
x xX 
xX a $ X 
F F 
F F 
wherein X represents CN or COOR and R represents an alkyl 
group of 1-5 carbon atoms, which comprises reacting a 


tetrafluorobenzene-o-dicarboxylic acid precursor represented by 
the following general formula (1) 


(3) 


(1) 


wherein X represents CN or COOR and R represents an alkyl 
group of 1-5 carbon atoms with potassium iodide in dimethylfor- 
mamide. 





5,856,558 
PROCESS FOR THE PREPARATION OF NOVEL 
STABILIZED PHOSPHORUS YLIDES 
Sergej Pasenok, Liederbach, and Wolfgang Appel, Kelkheim, 
both of Germany, assignors to Hoechst Aktiengesellschaft, 
Frankfurt, Germany 
Continuation of Ser. No. 640,161, Apr. 30, 1996, abandoned. 
This application Aug. 18, 1997, Ser. No. 912,799 
a priority, application Germany, Feb. 5, 1995, 195 15 
2.9 
Int. Cl.° CO7F 9/54;9/547; CO9B 47/00; CO7B 37/10; GO3C 1/10 
US. Cl. 558—389 7 Claims 
1. A process for the preparation of compounds of formula (1), 
which comprises the steps of 
(a) reacting 2-formyl- or 2-oxoalkylidenetriphenylphosphorane 
with a chlorinating agent in a stoichiometric ratio of from 
about 1:1.5 to 1:2, at a temperature within the range from 
about 60° to 150° C., with a reaction time in the range from 
about 30 to 90 minutes to give compounds of formula (2) 


Ph,P*—CH=C(R)—Cl X 


wherein X is Cl, Br or POCI,; and 
(b) reacting the compounds of formula (2) with nucleophiles 
(Nu) at a ratio of (Nu) to compounds of formula (2) of from 
about 1:1 to 1:2 at a reaction time in the range of from about 
30 to 80 minutes and at a temperature in the range from about 
20° to 80° C. to give compounds of formula (1) 


(2) 


Ph,P==CH—C(R)=Nu (1) 


wherein R is hydrogen, C,—C,-alkyl, a C,—C,-fluoroalkyl or per- 
fluoroalkyl radical, an unfluorinated or fluorinated C,—C,,-aryl 
radical or OCH,, and 
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Nu is S, Se, C(CN),, NH, PhN, PhNHN, CH,COCCOCH,, 
CH,OOCCCOOCH, or a radical of the formulae (a), (b), (c), 
(d) or (e) 


Z 


J-—cH= 


N 
| 


Oo 
wherein Z is C(CH,),, S or N(CH;) and n=1 or 2. 


5,856,559 
PROCESS FOR PREPARING SUBSTITUTED 
ARYLURACILS 

Roland Andree; Mark Wilhelm Drewes, both of Langenfeld, 

and Bernd Gallenkamp, Wuppertal, all of Germany, assign- 

ors to Bayer Aktiengesellschaft, Leverkusen, Germany 

Division of Ser. No. 945,558, Oct. 27, 1997. This application 
May 28, 1998, Ser. No. 86,432 

Claims priority, application Germany, May 3, 1995, 195 16 

168.8; Nov. 23, 1995, 195 43 676.8 
Int. Cl.° CO7C 255/03 

U.S. Cl. 558—417 1 Claim 


1. 4-(Alkoxycarbonylamino)-2,5-difluorobenzonitrile of the for- 
mula (IIT) 


(iil) 


wherein 
R represents methyl or ethyl. 
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5,856,560 
PREPARATION OF A-METHOXYIMINOCARBOXYLIC 


ACID METHYLAMIDES AND INTERMEDIATES 
THEREFORE 


CHEMICAL 487 


methylation of V to give the oxime ether of the formula VI 
(VI) 
Xn 


Herbert Bayer, Mannheim; Heinz Isak, Béhl-Iggelheim; Horst 
Wingert; Hubert Sauter, both of Mannheim; Michael Keil, 
Freinsheim; Markus Nett, Schifferstadt; Remy Benoit, Neus- 
tadt, and Ruth Miiller, Friedelsheim, all of Germany, assign- 
ors to BASF Aktiengesellschaft, Ludwigshafen, Germany 

Filed Dec. 10, 1996, Ser. No. 750,822 
Claims priority, application Germany, Jun. 10, 1994, 44 20 
416.7 
Int. Cl.° CO7C 59/86;69/73;23 1/06; 229/36;249/08;25 1/24 
U.S. Cl. 560—35 15 Claims 


or 
b) with O-methylhydroxylamine to give the oxime ether of the 
formula VI 
and subsequent reaction of VI with methylamine, which comprises 
using in the Pinner reaction an alcohol of the formula II 


R—OH 


whose boiling point is above 75° C. 





5,856,561 
BISPHENOL CARBOXYLIC ACID TERTIARY ESTER 
DERIVATIVES AND CHEMICALLY AMPLIFIED 
POSITIVE RESIST COMPOSITIONS 
Takesi Nagata; Satoshi Watanabe; Katsuya Takemura; Tsune- 
hiro Nishi; Shigehiro Nagura, all of Niigata-ken; Akinobu 
@ Tanaka, Fujisawa, and Yoshio Kawai, Isehara, all of Japan, 
assignors to Shin-Etsu Chemical Co., Ltd., and Nippon Tele- 
graph and Telephone Corp., both of Tokyo, Japan 
Filed Sep. 17, 1996, Ser. No. 710,298 


Claims priority, application Japan, Sep. 18, 1995, 7-263457 
Int. Cl.° CO7C 69/76 


1. A process for preparing o-methoxyiminocarboxylic acid 
methylamides of the formula I 


‘iene ans 


O=C—NHCHs U.S. Cl. 560—S7 14 Claims 
where 1. A bisphenol carboxylic acid tertiary ester compound of the 
X is nitro, trifluoromethyl, halogen, C,—C,-alkyl or C,-C,- following formula (1): 
alkoxy, 
n is O or an integer of from | to 4, where the X radicals can be 
different if n>1, and where 


Y is a C-organic radical, 
by Pinner reaction of an acyl cyanide of the formula II 


(R')z-g (1) 


(R3)m | (R3)m 
(R°O), | (ORS), 


(R?)p 
| 


COR* 
\\ 
oO 


q 
wherein each of R' and R° is a hydrogen atom, normal or branched 
CN alkyl group, normal or branched alkoxy group, or normal or 
branched alkoxyalkyl group, 
R? is a normal or branched alkylene group, 
R* is a tertiary alkyl group, 
(IV) R° is an acetal substituent of the following formula (2): 


with an alcohol and subsequent reaction of the ester formed in the 
Pinner reaction, of the formula IV 


‘s 
ae tiie 

] “ai 
O=C—OR wherein R° is a hydrogen atom, normal or branched alkyl group, 
normal or branched alkoxy group, or normal or branched alkoxy- 
alkyl group, which may contain a carbonyl group in their molecu- 
(V) lar chain, R’ is a normal or branched alkyl group, normal or 
branched alkoxy group, or normal or branched alkoxyalkyl group, 
which may contain a carbonyl! group in their molecular chain, R* is 
a normal or branched alkyl group, or normal or branched alkoxy- 
alkyl group, which may contain a carbonyl group in their molecu- 

lar chain, and 
letter p is an integer of 0 to 5, q is equal to | or 2, m and n are 
integers satisfying m20, n21, and m+ nS5. 


a) with hydroxylamine to give the oxime of the formula V 
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5,856,562 
METHOD FOR INHIBITING POLYMERIZATION OF 
(METH) ACRYLIC ACID OR ESTERS THEREOF 

Norioki Mine, and Tooru Segi, both of Yokkaichi, Japan, 

assignors to Mitsubishi Chemical Corporation, Tokyo-to, 

Japan 

Filed May 27, 1997, Ser. No. 863,192 

Claims priority, application Japan, May 27, 1996, 8-131766; 

Dec. 16, 1996, 8-352604 
Int. Cl.° CO7C 69/52 

U.S. Cl. 560—205 8 Claims 

1. In a method for inhibiting the polymerization of (meth)acrylic 
acid or esters thereof, the improvement comprising using as a 
polymerization inhibitor an N-oxyl compound represented by the 
general formula (1): 


(1) 


wherein X represents CH,, CHOH, C=O, CHCOCH, or CHNH- 
COCH,, in combination with a phosphine compound or a cobalt 
compound. 





5,856,563 
PROCESS AND PRODUCING TAURINE ANALOGUES 
Tomoko Ohsumi; Manabu Katsumata, both of Kanagawa-ken; 
Tomoyasu Tashiro, Tokyo, and Saburoh Uchikuga, 
Kanagawa-ken, all of Japan, assignors to Sugo Pharmaceu- 
tical Company Limited, Tokyo, Japan 
Division of Ser. No. 696,791, Aug. 14, 1996, Pat. No. 
5,679,845. This application Apr. 23, 1997, Ser. No. 838,924 
Int. Cl.° CO7F 11/00 
U.S. Cl. 562—29 11 Claims 
1. A process for producing amino/guanidinothiosulfonic acid 
represented by formula (C) 
R2 


| 
R|NH—CH—CH2—SO)SH 


(C) 


wherein 
R, represents H or —C(NH)NH,, and 
R, represents H or —COOH, 
which comprises 
(1) reacting amino/guanidinosulfinic acid of formula (B) 


R,;NH—CH—CH2—SO>2H 


with sulphur in suspension in solvent in the presence of a base, 
under anhydrous conditions and at the boiling point of the solvent; 
(2) distilling away the solvent under reduced pressure to obtain a 
residue; 
(3) adding water to the residue obtained in step (2) to obtain an 
aqueous mixture; 
(4) removing excess sulfur from the aqueous mixture obtained in 
step (3) and obtaining a solution substantially free of sulfur; 
(5) passing the solution obtained in step (4) through a weakly 
acidic cation exchange resin column to obtain an eluate; and 
(6) recovering the compound represented by formula (C) from 
the eluate obtained in step (5). 
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5,856,564 
CONDENSED BENZAZEPINE DERIVATIVE AND 
PHARMACEUTICAL COMPOSITION THEREOF 
Akihiro Tanaka, Tsuchiura; Hiroyuki Koshio; Nobuaki Tanigu- 
chi, both of Tsukuba; Akira Matsuhisa; Ken-ichiro Saka- 
moto, both of Tsukuba; Atsuki Yamazaki, Mito, and 
Takeyuki Yatsu, Ryugasaki, all of Japan, assignors to 
Yamanouchi Pharmaceutical Co., Ltd., Tokyo, Japan 
Division of Ser. No. 586,686, Jan. 19, 1996, Pat. No. 5,723,606. 
This application Nov. 18, 1997, Ser. No. 972,271 
Claims priority, application Japan, Jul. 21, 1993, 5-180435 
Int. Cl.° CO7C 229/00 
U.S. Cl. 562—457 
1. (Biphenyl-2-ylcarboxamide)benzoic acid. 


1 Claim 


565 
NG-MONOMETHYL-L-ARGINE HYDROCHLORIDE 
DERIVATIVES AND THEIR USE IN THE TREATMENT 
OF SEPTIC SHOCK 
Harold Francis Hodson, Beckenham, Great Britain, assignor to 

Glaxo Wellcome, Inc., Research Triangle Park, N.C. 
Continuation of Ser. No. 374,636, Jan. 23, 1995, abandoned. 
This application Jun. 2, 1995, Ser. No. 459,614 

Claims priority, application United Kingdom, Jul. 24, 1992, 
9215816 

Int. Cl.° LO7C 241/00 

U.S. Cl. 562—560 2 Claims 

1. A process for preparing crystalline N°-monomethyl-L- 
arginine hydrochloride, said process comprising contacting a salt 
of N°-monomethyl-L-arginine other than the hydrochloride salt 
with hydrochloric acid and removing the original salt forming ion 
by crystallizing out the hydrochloride salt. 


5,856,566 
STERILIZED 5-AMINOLEVULINIC ACID 
Allyn Golub, Miramar, Fla., assignor to Dusa Pharmaceuticals, 
Inc., Toronto, Canada 
Filed Sep. 2, 1997, Ser. No. 921,664 
Int. Cl.° CO7C 229/00; 1/00 
U.S. Cl. 562—567 20 Claims 
1. Colored 5-aminolevulinic acid crystals, wherein the color is 
imparted by irradiation of the crystals. 


5,856,567 
CONTINUOUS HYDROLYSIS PROCESS FOR 
PREPARING 2-HYDROXY-4-METHYLTHIOBUTANIOC 
ACID OR SALTS THEREOF 
Yung C. Hsu; Thomas F. Blackburn, both of Chesterfield; Paul 
F. Pellegrin, St. Louis; Allen H. Kranz, St. Charles, and 
James M. Willock, Ballwin, all of Mo., assignors to Novus 
International, Inc., St. Louis, Mo. 
Continuation-in-part of Ser. No. 477,768, Jun. 7, 1995, aban- 
doned. This application May 21, 1996, Ser. No. 647,161 
Int. Cl.° CO7C 381/00;51/42 
U.S. Cl. 562—581 
1. A_ process for the preparation of 
methylthiobutanoic acid or a salt thereof comprising: 
introducing an aqueous mineral acid into a nitrile hydrolysis 
reactor comprising a first continuous stirred tank reactor; 
introducing 2-hydroxy-4-methylthiobutanenitrile into said nitrile 
hydrolysis reactor; 
continuously hydrolyzing 2-hydroxy-4-methylthiobutanenitrile 
within said nitrile hydrolysis reactor to produce a nitrile 
hydrolysis reactor product stream containing 2-hydroxy-4- 
methylthiobutanamide; 
continuously introducing water and said nitrile hydrolysis reac- 
tor product stream into an amide hydrolysis flow reactor; and 


79 Claims 
2-hydroxy-4- 
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continuously hydrolyzing 2-hydroxy-4-methylthiobutanamide 
within said amide hydrolysis flow reactor to produce a fin- 
ished aqueous hydrolyzate product containing 2-hydroxy-4- 
methylthiobutanoic acid. 





5,856,568 
PROCESS FOR INHIBITING POLYMERIZATION OF A 
VINYL COMPOUND 

Kenji Okamoto; Takashi Nakagawa, and Kouji Tomita, all of 

Tokuyama, Japan, assignors to Idemitsu Petrochemical Co., 

Ltd., Tokyo, Japan 
PCT No. PCT/JP96/02708, § 371 Date May 30, 1997, § 102(e) 

Date May 30, 1997, PCT Pub. No. WO97/12851, PCT Pub. 

Date Apr. 10, 1997 

PCT Filed Sep. 20, 1996, Ser. No. 849,072 

Claims priority, application Japan, Oct. 2, 1995, 7-254930; 

Jan. 18, 1996, 8-006388 
Int. Cl.° CO7C 57/02;57/04 

U.S. Cl. 562—598 21 Claims 

1. A process for inhibiting polymerization of a vinyl compound 
comprising using (A) one or both of 
N-nitrosophenylhydroxylamine and a salt thereof in combination 
with (B) a salt of copper and (C) at least one of phosphoric acid, 
boric acid, salt of phosphoric acid, salt of boric acid or water, said 
water being present in an amount of 0.05 to 5% by weight based on 
the amount of vinyl compound. 





5,856,569 
PROCESS FOR PRODUCING VALPROIC ACID 

Mosé Santaniello, Nettuno; Carlo Alberto Bagolini, Roma; 

Agostino Uttaro, Gaeta, and Silverio Fontana, Latino Scalo, 

all of Italy, assignors to Sigma-Tau Industrie Farmaceutiche 

Riunite S.p.A., Rome, Italy 

Filed Oct. 1, 1997, Ser. No. 941,722 
Claims priority, application Italy, Oct. 10, 1996, RM96A0688 
Int. Cl.° CO7C 53/128 

U.S. Cl. 562—606 15 Claims 

1. A process for producing valproic acid, comprising: 

(a) dialkylating a beta-ketoester represented by formula (1): 


(1) 


with a propyl halogenide represented by formula (2): 
X(CH,),CH, 


by contacting 
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(i) an aqueous phase comprising water, a base and a phase- 
transfer catalyst represented by the formula Q*X”, and 
(ii) an organic phase comprising the beta-ketoester repre- 
sented by formula (1) and the propyl halogenide repre- 
sented by formula (2), wherein the molar ratio (2):(1) is 
from 5:1 to 15:1, 
at 60°-80° C. for at least 25 hours, followed by removing excess 
(2), to produce a reaction mixture comprising said aqueous phase 
and said organic phase, wherein said organic phase contains a 
dialkyl-beta-ketoester represented by formula (3): 


(3) 
co 
| (CH2)2CH3 

/ 


| (CH2)2CH, 
co 
| 
R' 
(b) contacting the reaction mixture from step (a) with an alkali at 
70°-90° C. for at least 20 hours, to produce in said aqueous 
phase a salt represented by formula (4): 


coo- 
| free 


(4) 


; and 


| (CH2)2CH; 
H 


(c) acidifying said aqueous phase to produce valproic acid 
represented by formula (5): 


(CH3(CH2)2 (5) 


(CH3(CH2)2 


wherein 
R is an alkoxy group having 2-5 carbon atoms; 
R' is an alkyl group having 1-4 carbon atoms; 
X is chlorine, bromine or iodine; 
Q* is quatenary ammonium or phosphonium; and 
X™ is an anion. 


5,856,570 
PROCESS FOR PREPARING 5-AMINO-2,4,6- 
TRIIODOISOPHTHALIC ACID DICHLORIDE BY 
CHLORINATION OF THE CORRESPONDING ACID IN 
THE PRESENCE OF A TERTIARY AMINE SALT OR 
QUATERNARY AMMONIUM SALT 
Vincenzo Cannata, Sasso Marconi; Corrado Velgi, Sarego, and 
Giuseppe Barreca, Milan, all of Italy, assignors to Bracco 
International B.V., Amsterdam, Netherlands 
PCT No. PCT/EP95/04635, § 371 Date May 29, 1997, § 102(e) 
Date May 29, 1997, PCT Pub. No. WO96/16927, PCT Pub. 
Date Jun. 6, 1996 
PCT Filed Nov. 24, 1995, Ser. No. 836,984 
Claims priority, application Italy, Nov. 29, 1994, MI94A2412 
Int. Cl.° CO7C 63/00 
U.S. Cl. 562—855 14 Claims 
1. A_ process for the preparation of 5-amino-2,4,6- 
triiodoisophthalic acid dichloride by chlorination of 5-amino-2,4,6- 
triiodoisophthalic acid with thiony! chloride in the presence of a 
solvent characterized in that the reaction is carried out in the 
presence of a tertiary amine salt or quaternary ammonium salt in a 
molar ratio from 1:1 to 1:2 with respect to 5-amino-2,4,6- 
triiodoisophthalic acid. 
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5,856,571 -continued 
SEMICARBAZIDE-CONTAINING LINKER COMPOUNDS 
FOR FORMATION OF STABLY-LINKED CONJUGATES O)-0 +O)-¢ ( ) O 
AND METHODS RELATED THERETO 
Ronald W. Berninger, Mukilteo; Mark S. Lodge, Seattle, and 
Stanley Joseph Tarnowski, Jr., Woodinville, all of Wash., 
assignors to CellPro, Incorporated, Bothell, Wash. 
Filed Jun. 7, 1995, Ser. No. 486,980 
Int. Cl.° CO7C 281/06 
U.S. Cl. 564—37 14 Claims CFs 


1. A compound having the structure: +O)- oO)-¢ 0)-°+0)- 
| 
CF; 


X—(CH,),—NH—C(=R,)—NH—NH, 


wherein n=1—12; R2 is selected from O and NH; and X is selected 
from an animo and a protected amino group. 


Oo 
Il 
0)- o 6)- s—( a o 0)- and 
5,856,572 oO 
ORGANIC SOLUBLE WHOLLY AROMATIC 
POLYAMIDES AND PREPARATION OF THE SAME 
Guey-Sheng Liou, Hsinchu; Sheng-Huei Hsiao, and Jen-Chang CH, CH, 
Yang, both of Taipei, all of Taiwan, assignors to Industrial | | 
Technology Research Institute, Hsinchu, Taiwan +O)- oO O)- c +O) Cc O)- Oo O)- 
Filed Aug. 14, 1996, Ser. No. 696,522 I I 
Int. Cl.° CO7C 237/52 saemes aes 


U.S. Cl. 564—153 30 Claims 


1. A wholly aromatic polyamide of the formula: and n is an integer of 1-300. 


H] © 


0 0 
II | H | 
c 0)- O—Ar—O O)-c-N= Aen 





wherein Ar, is 


PROCESS FOR PRODUCING 2-(2- 


HYDROXYMETHYLPHENYL)ACETAMIDE DERIVATIVE 
AND INTERMEDIATE FOR THE PRODUCTION 
THEREOF 

Ar, is an aromatic group selected from the group consisting of the Akira Takase, Otsu; Hiroyuki Kai, Yamatokoriyama, and 
following: Takami Murashi, Shiga, all of Japan, assignors to Shionogi 

& Co., Ltd, Osaka, Japan 
+0) Cr PCT No. PCT/JP95/02621, § 371 Date Jun. 10, 1997, § 102(e) 
Date Jun. 10, 1997, PCT Pub. No. WO96/20164, PCT Pub. 

Date Apr. 4, 1996 


+O)- oO) Oro PCT Filed Dec. 21, 1995, Ser. No. 849,218 


Claims priority, application Japan, Dec. 26, 1994, 6/322130 
Int. Cl.° CO7C 233/05 


0)- CH, 0)- 0)- Oo 0)- U.S. Cl. 564—169 2 Claims 


1. A compound of the formula (IV'): 
CH; Cc 


efefe “= 


igs wherein R' and R? are the same or different and are hydrogen or 
0 c 0)- 0 +O)- alkyl, P? is aralkyl, trialkylsilyl, triaralkylsilyl, alkyldiarylsi- 
| lyl, alkoxyalkyl, alkoxyalkoxyalkyl, alkylthioalkyl, tetrahy- 


CH, 


CcOCcO—N~ 
XR 


dropyranyl, tetrahydrothiopyranyl, tetrahydrofuranyl, tetrahy- 
drothiofuranyl, or aralkyloxyalkyl. 
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5,856,574 
ORTH—SUBSITUTED BENZOYGUNIDNES PROCESS 
FOR THEIR PREPARATION, THEIR USE AS A 
MEDICAMENT OR DIAGNOSTIC, AND MEDICAMENT 
CONTAINING THEM 
Andreas Weichert, Egelsbach; Joachim Brendel, Bad Vilbel; 
Heinz-Werner Kleemann, Bischofsheim; Hans Jochen Lang, 
Hofheim; Jan-Robert Schwark, Frankfurt; Udo Albus, 
Florstadt, and Wolfgang Scholz, Eschborn, all of Germany, 
assignors to Hoechst Aktiengesellschaft, Frankfurt am Main, 
Germany 
Filed Feb. 21, 1997, Ser. No. 804,023 
Int. Cl.° CO7C 233/00 
U.S. Cl. 564—183 18 Claims 
1. An ortho-substituted benzoylguanidine of the formula I 


in which: 
R(2) and R(3) are, 
independently of each other, hydrogen, Cl, Br, 1, (C,—C,)- 
alkyl, (C,—C,)-cycloalky! or —OR(5); 
R(5) is (C,-C,)-alkyl or —C,H,,—(C,-Cx)-cycloalkyl; d is 
zero, | or 2; 
where one of the two substituents R(2) and R(3) is always hydro- 
gen but both substituents R(2) and R(3) are not simultaneously 
hydrogen, and the pharmaceutically tolerated salts thereof. 


5,856,575 
PROCESS FOR THE PREPARATION OF N-ACETYL 
AMINOPHENOLS 

Sarada Gopinathan; Changaramponnath Gopinathan; Joseph 

Kuruvilla; Sanjeevani Amrit Pardhy, and Paul Ratnasamy, 

all of Pune, India, assignors to Council of Scientific Indus- 

trial Research, New Dehli, India 

Filed Jan. 22, 1997, Ser. No. 787,080 
Int. CL.° CO7C 233/05 

U.S. Cl. 564—223 19 Claims 

1. A process for the manufacture of N-acetyl amino phenol, 
which process comprises reacting a phenol and an amide in the 
presence of a heteropoly acid, or alkali metal salt thereof, catalyst 
at a temperature in the range of 100°-400° C. and isolating the 
N-acetyl aminophenol formed from the reaction. 


5,856,576 
ARYNE INTERMEDIATES AND A PROCESS FOR THE 
PREPARATION THEREOF 
Philip M. Harrington, Pennington, and Kenneth A. M. Kremer, 
Lawrenceville, both of N.J., assignors to American Cyana- 
mid Company, Madison, N.J. 
Filed Jan. 29, 1998, Ser. No. 15,817 
Int. Cl.° CO7C 209/74 
U.S. Cl. 564—305 23 Claims 
1. A compound of formula | 


C=C—CH2—CH)—Z (D 


wherein R is H, CN, F, formyl, C,—C,alkyl optionally substi- 
tuted with one or more halogen, C,— C,alkoxy, 
C,-C, alkylthio, C,—C,alkylsulfiny! or C,—C,alkylsulfonyl 
groups. 

C,—-C,alkoxy optionally substituted with one or more halogen, 
C,-C,alkoxy, C,—C,alkylthio, C,—C,alkylsulfinyl or 
C,-C,alkylsulfony! groups, 

C,-C,alkylthio optionally substituted with one or more halo- 
gen, C,-C,alkoxy, C,—C,alkylthio, C,—C,alkylsulfinyl or 
C,-C,alkylsulfonyl groups, 

C,-C,alkylsulfiny! optionally substituted with one or more 
halogen, C,—C,alkoxy, C,—C,alkylthio, C,—C,alkylsulfinyl 
or C,—C,alkylsulfony! groups, 

C,-C,alkylsulfonyl optionally substituted with one or more 
halogen, C,—C,alkoxy, C,—C,alkylthio, C,—C,alkylsulfinyl 
or C,—C,alkylsulfony! groups, 

C,—-C,alkylcarbony! optionally substituted with one or more 
halogen, C,—C, alkoxy, C,—C,alkylthio, C,—C,alkylsulfinyl 
or C,—C,alkylsulfonyl groups, 

C,-C, alkoxycarbonyl optionally substituted by one or more 
halogen or C,—C,alkoxy groups, 

di(C,—C,alkyl)amino optionally substituted by one or more 
halogen or C,—C,alkoxy groups, 

di(C ,—C,,alkyl)aminocarbony] optionally substituted by one or 
more halogen or C,—C,alkoxy groups, 

di(C ,—-C,alkyl)aminosulfony! optionally substituted by one or 
more halogen or C,—C,alkoxy groups, or 

a heterocyclic ring having 2 to 6 carbon atoms and | to 3 
nitrogen, oxygen or sulfur atoms and being optionally sub- 
stituted on the carbon atoms with one or more fluorine, 
C,—-C,alkyl or C,—-C,haloalkyl groups; 

X is NO, or NR,R,; 

Z is OH, Br, Cl or OSO,R,; 

R, and R, are each independently hydrogen, formyl, acetyl, 
haloacetyl, COR, or benzyl optionally substituted on the 
aromatic ring with one to three fluorine, nitro, C,—C,alkyl or 
C,-C,alkoxy groups; and 

R, and R, are each independently C,—C,alkyl, C,—-C,haloalkyl 
or phenyl optionally substituted with one to three fluorine, 
nitro, C,—C,alkyl or C,—C,alkoxy groups; or 

when X is NR,R,, the acid addition salts thereof. 


PROCESS FOR THE PREPARATION OF 
FLUOROANILINES FROM FLUORINATED NITRATED 
BENZENE COMPOUNDS 


Georges Cordier, Francheville; Gilbert Guidot, Caluire et 


Cuire; Philippe Marion, Villeurbanne, and Claude Mercier, 
Lyons, all of France, assignors to Rhone-Poulenc Chimie, 
Courbevoie, France 


PCT No. PCT/FR95/01575, § 371 Date May 28, 1997, § 102(e) 


Date May 28, 1997, PCT Pub. No. WO96/16926, PCT Pub. 
Date Jun. 6, 1996 

PCT Filed Nov. 29, 1995, Ser. No. 849,144 
Claims priority, application France, Nov. 30, 1994, 94/14395; 


Dec. 30, 1994, 94/15956 


Int. CL.° CO7C 209/36;211/52 


U.S. Cl. 564—412 24 Claims 


1. A process for the preparation of a compound of formula (1): 


(P), NH» 


wherein n has a value from | to 5; 


Z is a radical which is stable under catalytic hydrogenation 
conditions; and 
p is less than 5—n; 
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comprising the step of subjecting a compound of formula (II): 


(F)n Os 


(X)q 
(Z)p 


wherein n, Z and p have the above meanings; 

X is a hydrogenolysable radical; and 

q has a value from 0 to 5—(n+p); 
to a catalytic hydrogenation in a liquid medium containing a 
catalyst, under hydrogen pressure in order to carry out a catalytic 
reduction reaction and, optionally, a hydrogenolysis reaction, 
wherein the compound of formula (ID) is introduced gradually into 
the said liquid medium so that the content of compound of formula 
(ID) in the liquid medium remains less than or equal to 1000 ppm 
by mass, in order selectively to form the compound of formula (I). 


5,856,578 
PROCESS FOR THE PREPARATION OF UNSATURATED 
AMINO COMPOUNDS 
Urs Siegrist, Eiken, and Peter Baumeister, Fliih, both of Swit- 
zerland, assignors to Norvartis Corporation, Summit, N.J. 
PCT No. PCT/EP95/01847, § 371 Date Nov. 25, 1996, § 102(e) 
Date Nov. 25, 1996, PCT Pub. No. WO95/32941, PCT Pub. 


Date Dec. 7, 1995 
PCT Filed May 16, 1995, Ser. No. 737,848 
Claims priority, application Sweden, May 27, 1994, 1648/94 
Int. Cl.° CO7C 209/448 
U.S. Cl. 564—423 33 Claims 
1. A process for the preparation of aromatic amino compounds 
which are substituted by at least one group comprising at least one 
unsaturated carbon-carbon bond, by catalytic hydrogenation of 
corresponding aromatic nitro compounds in the presence of a 
modified noble metal catalyst, which comprises using as noble 
metal catalyst platinum which is modified with a metal selected 
from the group consisting of lead, mercury, bismuth, germanium, 
cadmium, arsenic, antimony, silver and gold. 





5,856,579 
ADDUCT SALTS OF NOVEL SUBSTITUTED 
BENZYLAMINES AND A PROCESS FOR OPTICALLY 
RESOLVING THEM 
Tadashi Takemoto; Toyoto Hijiya, and Teruo Yonekawa, all of 
Kawasaki, Japan, assignors to Ajinomoto Co., Inc., Tokyo, 
Japan 
Filed Oct. 15, 1996, Ser. No. 732,860 
Claims priority, application Japan, Nov. 29, 1995, 7-310368; 
Dec. 20, 1995, 7-331457 
Int. Cl.° CO7C 209/00; COTB 57/00 
U.S. Cl. 564—425 15 Claims 
1. A process for optically resolving a substituted benzylamine 
comprising: 
reacting, in a solvent, a racemic substituted benzylamine 
selected from the group consisting of racemic 
a-methoxymethylbenzylamines, racemic o-(substituted phe- 
nyl)alkylamines and racemic @-(substituted phenyl)alkoxy- 
ethylamines, with an optically active N-acyl-phenylalanine, 
-aspartic acid, or -glutamic acid at a temperature sufficient to 
effect formation of two diastereomeric salts; and 
separating said diastereomeric salts by making use of differences 
in mutual solubilities of said two diastereomeric salts by 
selective precipitation of the less soluble of the two diastereo- 
meric salts. 
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5,856,580 
TOTAL SYNTHESIS OF ANTITUMOR ACYLFULVENES 
Trevor C. MeMorris, LaJolla, Calif., assignor to The Regents 
of University of California, Oakland, Calif. 
Division of Ser. No. 689,461, Aug. 8, 1996, Pat. No. 5,723,632. 
This application Oct. 31, 1997, Ser. No. 961,650 
Int. Cl.° CO7C 45/57 
U.S. Cl. 568—347 11 Claims 
1. A method of synthesizing a diketone of formula (XIII): 


R' O (XID) 


OH 
wherein R' is (C,-C,)alkyl; 
comprising the steps of 
(a) cleaving the oxybridge in the compound of formula (XIV): 


R' Oo (XIV) 


oO 
to yield a diketone of formula (XIII). 


5,856,581 
PREPARATION OF CYCLIC KETONES 


Michel Alas, Melle, and Michel Crochemore, Chaponost, both 
of France, assignors to Rhone-Poulenc Chimie, Courbevoie 
Cedex, France 

Filed May 31, 1994, Ser. No. 251,112 
Claims priority, application France, May 28, 1993, 93 06476 
Int. Cl.° CO7C 45/45 

U.S. Cl. 568—355 40 Claims 
1. A process for the preparation of a cyclic ketone, comprising 

decarboxylating/cyclizing a dicarboxylic acid, in liquid phase, in 
the presence of a catalytically effective amount of a metal or 
compound thereof selected from among boron, aluminum, gallium, 
indium, thallium, tin, antimony, bismuth, molybdenum, rubidium, 
cesium and vanadium. 





5,856,582 
PROCESS FOR THE MANUFACTURE OF 2-HYDROXY-3- 
METHYLCYCLOPENT-2-ENE-1-ONE 

Glen Francis Crum, 838 Eaglebrooke Dr., Ballwin, Mo. 63021- 

7531 

Filed Sep. 26, 1997, Ser. No. 937,994 
Int. Cl.° CO7C 49/105 

U.S. Cl. 568—379 19 Claims 

1. A__ process the manufacture of 2-hydroxy-3- 
methylcyclopent-2-ene-l-one, comprising reacting an ester of 
alpha-methyl glutaric acid and an ester of oxalic acid in a polar 
aprotic solvent in the presence of an alkali metal alkoxide to form 
an intermediate compound, removing said polar aprotic solvent 
and alcohols formed in the reaction, and hydrolyzing and decar- 
boxylating said intermediate form said 2-hydroxy-3- 
methylcyclopent-2-ene-l-one, the process being carried out with- 
out a step of alkylating said intermediate. 


for 


to 





January 5, 1999 


5,856,583 
SYNTHESIS OF 2-HYDROXYARYLALDEHYDES 
Jeffrey Howard Dimmit, Gilbert, Ariz.; Mark Alan Kearns, 
Joplin, Mo., and William H. Chambless, Plano, Tex., assign- 
ors to Allco Chemical Corp., Plano, Tex. 
Filed May 21, 1997, Ser. No. 861,135 
Int. Cl.° CO7C 45/00 
U.S. Cl. 568—433 24 Claims 
1. A process for the preparation of 2-hydroxyarylaldehydes 
comprising: 
reacting an aryloxy magnesium compound with an acidic spe- 
cies to form an aryloxy in magnesium salt, wherein, 
the anionic portion of the acidic species is selected from the 
group consisting of an oxide, hydroxide, a carboxylate, a 
sulphate and a nitrate; and 
the aryloxy magnesium compound comprises: 
a magnesium atom; 
an aryloxy anion having at least one free position on the 
aryl portion of the aryloxy anion ortho to the phenolic 
oxygen; and 
non-aryloxy anion, wherein the non-aryloxy anion is 
more basic than the aryloxy anion such that when the 
aryloxy magnesium compound is brought into contact 
with the acidic species, the acidic species reacts prefer- 
entially with the non-aryloxy anion to form an aryloxy 
magnesium salt of the conjugate base of the acidic spe- 
cies; and 
reacting the resultant aryloxy magnesium salt with formalde- 
hyde or a compound capable of giving rise to formalde- 
hyde, at a temperature of about 40° to 120° C. in the 
presence or absence of water. 





5,856,584 
PREPARATION OF 3,3-DIMETHYLBUTYRALDEHYDE 
BY OXIDATION OF 3,3-DIMETHYLBUTANOL 
Indra Prakash; David J. Ager, both of Hoffman Estates, Iil., 
and Alan R. Katritzky, Gainesville, Fla., assignors to The 
Nutrasweet Company, Chicago, Ill. 
Filed Aug. 6, 1997, Ser. No. 907,048 
Int. Cl.° CO7C 45/47 
U.S. Cl. 568—449 17 Claims 
1. A method for preparing 3,3-dimethylbutyraldehyde compris- 
ing the step of contacting 3,3-dimethylbutanol with an oxidizing 
component selected from the group consisting of: 
(i) an oxidizing metal oxide; or 
(ii) a 2,2,6,6-tetramethyl-1-piperidinyloxy, free radical and an 
oxidizing agent, at a temperature sufficient to form said 3,3- 
dimethylbutyraldehyde. 





5,856,585 
PROCESS OF CATALYTIC PARTIAL OXIDATION OF 
NATURAL GAS IN ORDER TO OBTAIN SYNTHESIS GAS 
AND FORMALDEHYDE 
Domenico Sanfilippo, Paullo; Luca Basini, and Mario Mar- 
chionna, both of Milan, all of Italy, assignors to Snampro- 
getti S.p.A., Milan, Italy 
Filed Aug. 8, 1994, Ser. No. 286,978 
Claims priority, application Italy, Aug. 27, 1993, MI93A1857 
Int. Cl.° CO7C 45/00 
U.S. Cl. 568—470 6 Claims 
1. Process of catalytic partial oxidation of natural gas to obtain 
synthesis gas and formaldehyde comprising the steps of: 
oxidizing natural gas to synthesis gas and formaldehyde with a 
catalyst at an operating temperature, pressure and space 
velocity, wherein 
said catalyst comprises one or more metals selected from the 
Platinum group, said catalyst being in the shape of a wire 
mesh or being supported by a carrier, said carrier being made 
of inorganic compounds, wherein 
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the weight percent of said metal or metals per total weight of 
catalyst and carrier is 0.1 to 20% and, 

said operating temperature is 300°-950° C., and 

said pressure is 0.5-50 atm, and 

said space velocity is 300,000-1,500,000 h-'. 





5,856,586 
PROCESS FOR PRODUCING 2,5-DIMETHYL-2,5- 
DIHYDROPEROXYHEXANE 
Eberhard Hagel, Icking, and Werner Zeiss, Eurasburg, both of 
Germany, assignors to Peroxid-Chemie GmbH, Pullach, 
Germany 
PCT No. PCT/EP95/02987, § 371 Date Jan. 24, 1997, § 102(e) 
Date Jan. 24, 1997, PCT Pub. No. W096/03372, PCT Pub. 
Date Feb. 8, 1996 
PCT Filed Jul. 27, 1995, Ser. No. 776,327 
Claims priority, application Germany, Jul. 
4426839.4 


28, 1994, 


Int. Cl.° CO7C 409/00 
US. Cl. 568—571 14 Claims 
1. A_ process for the preparation of 2,5-dimethyl- 
2,5dihydroperoxyhexane comprising: reacting 2,5-dimethyl-1,5- 
hexadiene with hydrogen peroxide in an acidic aqueous medium 
comprising an acidic catalyst and an emulsifier at a temperature of 


FLAME EXTINGUISHING COMPOSITIONS 
Mario Visca, Alessandria; Gianfranco Spataro, Lissone, and 
Giuseppe Marchionni, Milan, all of Italy, assignors to 
Ausimot SpA, Milan, Italy 
Filed Mar. 5, 1997, Ser. No. 812,964 
Claims priority, application Italy, Mar. 7, 1996, M19600443 
Int. Cl.° CO7C 43/12; A62D 1/00 
U.S. Cl. 568—677 8 Claims 
1. Extinguishing compositions comprising a liquid extinguishing 
agent constituted by hydrofluoropolyethers having the formula 


HF,CO(CF,0),(CF;CF,0),,CF 2H 


wherein n and m are integers comprised between 0 and 20, 
excluding when m and n are contemporaneously 0 and having a 
boiling point between 30° and 200° C., and having an O/C molar 
ration between 0.5—1 and further comprising a propellant. 





5,856,588 
TWO-STAGE ETHERIFICATION OF TERTIARY BUTYL 
ALCOHOL USING SECOND STAGE ZEOLITE 
CATALYSTS FOR THE INTERMEDIATE PREPARATION 
OF ISOBUTYLENE 
Pei-Shing Eugene Dai, Port Arthur, and John Frederick Knif- 
ton, Austin, both of Tex., assignors te Huntsman Specialty 
Chemicals Corporation, Austin, Tex. 
Continuation-in-part of Ser. No. 338,079, Nov. 14, 1994. This 
application Dec. 30, 1996, Ser. No. 774,339 
Int. Cl.° CO7C 41/00 
U.S. Cl. 568—698 4 Claims 
1. A method for the preparation of methyl tertiary butyl ether 
(MTBE) from tertiary butyl alcohol (TBA) and methanol (MeOH) 
in three stages which comprises the steps of: 

a) charging a reaction feed mixture comprising methanol and 
tertiary butyl alcohol to a primary MTBE reaction zone con- 
taining a bed of a cationic ion-exchange resins catalyst and 
reacting the reaction feed mixture therein to form a primary 
etherification reaction product comprising unreacted metha- 
nol, unreacted tertiary butyl alcohol, water, isobutylene and 
methyl tertiary butyl ether, 
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b) charging the primary reaction product to a first methyl tertiary 
butyl ether distillation zone and separating it therein into a 
first lighter distillation fraction comprising isobutylene, 
methanol and methy! tertiary butyl ether and a first heavier 
distillation fraction comprising methanol, tertiary butyl alco- 
hol and water, 

c) charging the first heavier distillation fraction to a second stage 
MTBE reaction zone containing a bed of a fluoride-treated 
strongly acidic Y-zeolite or a fluoride-treated silicoalumino- 
phosphate (SAPO) molecular sieves operated under conver- 
sion conditions including a temperature of from 20° to 300° 
C. and a pressure of from 0 to 1000 psig to form a second 
stage etherification reaction product comprising primarily 
isobutylene and about 6 to about 13 mol % methyl tertiary 
butyl ether, and also containing unreacted tertiary butyl alco- 
hol, methanol and water, 

d) charging the second stage reaction product to a second methyl 
tertiary buty! ether distillation zone and fractionating it therein 
to provide a second lighter distillation fraction comprising 
methanol, tertiary butyl alcohol, isobutylene and methy! ter- 
tiary butyl ether, and a second heavier distillation fraction 
comprising water, 

e) charging the first lower boiling (lighter) distillation fraction 
and an isobutylene conversion product to a methanol solvent 
extraction zone and countercurrently contacting them therein 
with water to provide an overhead extract comprising isobu- 
tylene, water and methy] tertiary buty] ether and a raffinate 
comprising methanol, MTBE, isobutylene, dimethyl ether and 
water; 

f). charging the extract to a third isobutylene distillation zone 
and separating it therein into a third lower boiling (lighter) 
distillation fraction comprising water, a third intermediate 
boiling fraction comprising isobutylene and a third higher 
boiling (heavier) distillation fraction comprising methyl ter- 
tiary butyl ether; 

g). charging at least a portion of the third intermediate isobuty- 
lene fraction and added methanol to an isobutylene conver- 
sion reaction zone containing a bed of a cationic ion-exchange 
resin catalyst and reacting the reaction feed mixture therein to 
thereby convert the charged methanol and isobutylene to 
methyl tertiary butyl ether and form an isobutylene conver- 
sion product comprising methy]! tertiary butyl ether, isobuty- 
lene, methanol, tertiary butyl alcohol and water; and 

h). recycling said isobutylene conversion product to said metha- 
nol solvent extraction zone. 

i), the fluoride treated strongly acidic Y-zeolite having a silica/ 
alumina ratio of about 100:1 to about 10:1 and a unit cell size 
of 24.20 to 24.45 A; and 

j). the fluoride-treated silicoaluminaphosphate having a pore size 


of from 5 to 9 A, and being selected from the group consisting 
of SAPO-37 and SAPO-5, SAPO-11 and SAPO-31. 





5,856,589 
METHOD TO DEFOUL BISPHENOL-PHENOL ADDUCT 
FOULED CRYSTALLIZER COOLERS 
Michael J. Cipullo, Prattville, Ala., assignor to General Electric 
Company, Pittsfield, Mass. 
Filed Aug. 8, 1997, Ser. No. 909,010 
Int. Cl.° CO7C 39/16 
USS. Cl. 568—728 8 Claims 
1. An improved method of defouling a cooling and crystalliza- 
tion surface, which comprises: 
crystallizing a 1:1 adduct of phenol and bisphenol-A in crystal- 
lizer until unacceptable fouling occurs; and 
dissolving the adduct adhering on the cooling and crystallization 
surface with phenol containing from 5 to 40 weight percent of 
water. 
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5,856,590 
PROCESS FOR PRODUCING CIS-4-T- 
BUTYLCYCLOHEXANOL 
Makoto Emura; Takaaki Toyoda; Nobuo Seido, all of Kana- 
gawa; Ryoji Noyori, Aichi; Takao Ikariya, Aichi, and Takeshi 
Ohkuma, Aichi, all of Japan, assignors to Takasago Interna- 
tional Corporation, Tokyo, Japan 
Filed Mar. 7, 1997, Ser. No. 812,540 
Claims priority, application Japan, Mar. 7, 1996, 8-050310 
Int. Cl.° CO7C 29/145 


U.S. Cl. 568—835 1 Claim 


1. A process for producing cis-4 -t-butylcyclohexanol containing 
at least 95% by weight of the cis-isomer represented by the 
following formula (II): 


(ID 


which comprises hydrogenating 4-t-butylcyclohexanone repre- 
sented by the following formula (I): 


(DD 


om 


in the presence of (1) a catalyst which is a ruthenium-phosphine 
complex represented by the following formula (IID): 


RuH,(X'),L. (ID 


wherein X' represents a halogen atom or a group represented by 
R'COO, wherein R' represents a hydrogen atom, an alkyl 
group having | to 4 carbon atoms or a halogenated alkyl 
group having from 1 to 4 carbon atoms; L represents an 
organic phosphine compound; a and b are each an integer of 
from 0 to 2, provided that (a+b) is 2; when L is a monodentate 
ligand, c is an integer of from 3 to 4 and where L is a 
bidentate ligand, c is an integer of from 1 to 2; 
(2) an alkali metal base or an alkaline earth metal base; and (3) an 
alkylenediamine having from | to 6 carbon atoms. 





5,856,591 
PROCESS FOR THE SEPARATION OF 2-ALKENE-1,4- 
DIOLS AND 3-ALKENE-1,2-DIOLS FROM CATALYSTS 


Peter B. MacKenzie, 1040 Sussex Dr., Kingsport, Tenn. 37660; 
Jeffrey S. Kanel, 405 Pettyjohn Rd., Kingsport, Tenn. 37664, 
and Stephen N. Falling, 522 Wakefield Ct., Kingsport, Tenn. 
37663 

Filed Jul. 8, 1997, Ser. No. 889,302 
Int. Cl.° CO7C 31/18 


U.S. Cl. 568—857 26 Claims 


1. A process for separating mixtures of 2-alkene- 1,4-diols and 
3-alkene-1,2-diols from an aqueous mixture comprising (A) an 
iodide salt, bromide salt, chloride salt, or mixtures thereof, (B) at 
least one of hydriodic acid, iodoalcohol, hydrobromic acid, bro- 
moalcohol, hydrochloric acid, chloroalcohol, and precursors 
thereof, and (C) 2-alkene-1,4-diols and 3-alkene-1,2 -diols, said 
process comprising contacting said aqueous mixture with a y,5- 
epoxyalkene-containing organic extraction solvent at conditions 
effective to convert said hydriodic acid, hydrobromic acid, and 
hydrochloric acid, if present, to iodoalcohol, bromoalcohol, and 
chloroalcohol, respectively, and to form an aqueous phase compris- 
ing said 2-alkene-1,4-diols and 3-alkene- 1,2-diols, and an organic 
phase comprising said iodoalcohol, bromoalcohol, or chloroalco- 
hol, and said iodide salt, bromide salt, or chloride salt. 
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5,856,592 
CONTINUOUS VAPOR PHASE PROCESS FOR DIRECT 
CONVERSION OF METHANOL TO HIGHER ALCOHOLS 
Gary P. Hagen, West Chicago, Ill., assignor to Amoco Corpo- 
ration, Chicago, Ill. 
Filed Apr. 7, 1997, Ser. No. 834,985 
Int. Cl.° CO7C 27/00 
U.S. Cl. 568—902.2 17 Claims 
1. A continuous vapor phase process for direct catalytic conver- 
sion of methanol in combination with dilute acetylene-containing 
feedstream to at least one higher molecular weight alcohol which 
comprises contacting the dilute acetylene-containing feedstream 
and methanol in the vapor phase with a catalyst which is magne- 
sium oxide admixed with a diluent under condensation conditions 
to form a mixture containing at least one higher molecular weight 
alcohol. 


PROCESS FOR THE PRODUCTION OF FLUORINE 
CONTAINING OLEFINS 

Richard Llewellyn Powell, Bunbury, and Andrew Paul Shar- 

ratt, Middlewich, both of United Kingdom, assignors to 

Imperial Chemical Industries PLC, Millbank, England 
PCT No. PCT/GB95/01799, § 371 Date Feb. 4, 1997, § 102(e) 

Date Feb. 4, 1997, PCT Pub. No. WO096/05157, PCT Pub. 

Date Feb. 22, 1996 

PCT Filed Jul. 31, 1995, Ser. No. 776,644 

Claims priority, application United Kingdom, Aug. 8, 1994, 

9416009; Nov. 25, 1994, 9423778 
Int. Cl.° CO7C 17/25 

U.S. Cl. 570—156 14 Claims 

1. A process for the production of trifluoroethylene which com- 
prises passing a gaseous feed comprising 1,1,1,2-tetrafluoroethane 
and/or 1,1,2,2-tetrafluoroethane through a heated reaction zone in 
which there is contained a Lewis acid catalyst comprising chromia. 


PROCESS FOR THE PREPARATION OF 1,1,2,2,3- 
PENTAFLUOROPROPANE 

Alagappan Thenappan, Cheektowaga; Michael Van Der Puy, 
Amherst, and David Nalewajek, West Seneca, all of N.Y., 
assignors to AlliedSignal Inc., Morristown, N.J. 
Continuation of Ser. No. 418,318, Apr. 7, 1995, abandoned. 

This application Oct. 9, 1996, Ser. No. 728,537 
Int. Cl.° CO7C 19/08 


U.S. Cl. 570—176 8 Claims 


1. A process for producing |, 3-pentafluoropropane com- 
prising: contacting hydrogen and = 1,3-dichloro-1,1,2,2,3- 
pentafluoropropane over a catalyst supported on alumina, the cata- 
lyst selected from the group consisting of palladium, platinum, 
ruthenium, rhodium, iridium, and mixtures thereof, under reaction 
conditions sufficient to produce 1,1,2,2,3-pentafluoropropane. 


5,856,595 
PURIFIED 1,1,1,3,3,3-HEXAFLUOROPROPANE AND 
METHOD FOR MAKING SAME 
Daniel Christopher Merkel; Addison Miles Smith, and Kim 
Marie Fleming, all of Erie County, N.Y., assignors to Allied- 
Signal Inc., Morristown, N.J. 
Filed Mar. 3, 1998, Ser. No. 40,254 
Int. Cl.° CO7C 17/38 
U.S. Cl. 570—178 
1. A method for the purification of a mixture 1,1,1,3,3,3- 
hexafluoropropane from a distillation inseparable mixture of 
1,1,1,3,3,3-hexafluoropropane with at least one unsaturated fluoro- 
carbon to obtain a 1,1,1,3,3,3-hexafluoropropane product of greater 


11 Claims 
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than 99.9 weight percent purity containing less than about 100 
parts per million of unsaturated fluorocarbons, said method com- 
prising: 
a) reacting said mixture with chlorine to saturate the unsaturated 
fluorocarbon in a reacted mixture; 
b) distilling the reacted mixture to obtain a 1,1,1,3,3,3- 
hexafluoropropane; and 
c) removing residual HCl and chlorine from the 1,1,1,3,3,3- 
hexafluoropropane at any point in the method subsequent to 
reacting the mixture with chlorine to saturate the unsaturated 
fluorocarbon. 


5,856,596 
PROCESS FOR PREPARING MONO-IODINATED 
AROMATIC COMPOUND 
Katsumi Nukada, Ashigara, Japan, assignor to Fuji Xerox Co., 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 391,177, Feb. 21, 1995, abandoned. 
This application Aug. 11, 1997, Ser. No. 907,968 
Claims priority, application Japan, Feb. 23, 1994, 6-48004 
Int. CL.° CO7C 17/12 
U.S. Cl. 570—206 15 Claims 


1. A process for preparing a monoiodinated aromatic compound 
comprising iodinating an aromatic compound in a solvent mixture 
of water and acetic acid using iodic acid or periodic acid and 
iodine, wherein the iodic acid or periodic acid and iodine and the 
aromatic compound are added in an amount so that the ratio of the 
atom number of total iodine to the molecular number of the 
aromatic compound is less than 0.8, and wherein the ratio of acetic 
acid to water is 0.8 to 5.0 by volume. 


5,856,597 
PREPARATION OF LUCAS REAGENT OF ENHANCED 
UTILITY AND ITS USE IN SYNTHESIS OF 
CYCLOALIPHATIC CHLORIDES 
K. Pushpananda A. Senaratne; Felix M. Orihuela, and Arcelio 
J. Malcolm, all of Baton Rouge, La., assignors to Albemarle 
Corporation, Richmond, Va. 
Filed Apr. 25, 1997, Ser. No. 846,095 
Int. CL.° CO7C 17/16 
U.S. Cl. 570—261 
1. A process which comprises mixing together: 


12 Claims 


A) a Lucas reagent formed by a process which comprises 
introducing gaseous anhydrous hydrogen chloride into an 
aqueous solution of zinc chloride under conditions effective to 
produce a more efficient Lucas reagent than a Lucas reagent 
made by reacting solid, anhydrous zinc chloride with 38% 
hydrochloric acid, and 

B) a cycloaliphatic alcohol of the formula ROH wherein R is a 
mono- or polyalkyl-substituted cycloalkyl group having from 
5 to 8 carbon atoms in the ring and having a linear or 
branched alkyl group of up to about 12 carbon atoms substi- 
tuted on one of the ortho positions of the ring relative to the 
ring carbon atom substituted by the hydroxyl group; 

such that a reaction mixture containing the corresponding 
cycloaliphatic chloride of the formula RCI is formed. 
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5,856,598 
DIELECTRIC COMPOSITION BASED ON 
POLYARYLALKANES WHICH HAVE IMPROVED 
DIELECTRIC PROPERTIES 


Noélle Berger, Ecully, and Raymond Commandeur, Vizille, 


both of France, assignors to Elf Atochem S.A., France 
Filed Oct. 2, 1995, Ser. No. 537,394 


Claims priority, application France, Sep. 30, 1994, 94 11718 
Int. Cl.° HO1B 3/22; CO7C 15/00 


U.S. Cl. 585—6.3 15 Claims 


1. In an electrical distribution high temperature power trans- 
former, the improvement wherein said power transformer contains 
an insulating oil consisting essentially of a dielectric composition 
comprising at least one polyarylalkane oligomer which consists 
essentially of an isomer or an isomeric mixture of the formula: 


./ 


TCH), 


in which n, and n,=0, | or 2, with the proviso that n,+n, is equal 
to 1 or 2, x=0, 1, 2, 3, 4, 5 or 6 and that the said composition has 
a) a vapor pressure not exceeding | torr at 150° C., 
b) a thermal quality coefficient, defined as the product of the 
specific heat at 100° (J//°C.) and of the thermal conductivity 
at 100° C. (W/m/°C.), divided by the viscosity at 100° C. 
(mm?/s) and multiplied by 100, of at least 3, 
c) a rate of formation of volatiles at 260° C. during 500 hours 
not exceeding 3 g/kg, 
d) a breakdown voltage at 20° C. of at least 60 kV and at 80° C. 
of at least 110 kV, measured in 50 Hz alternating current in a 
cell equipped with an electrode consisting of a rod of 0.6 mm 
diameter and with an electrode consisting of a Rogowski disc 
with a rounded edge 40 mm in diameter, the said electrodes 
being separated by a distance of 40 mm. 





5,856,599 
PROCESS FOR CONTINUOUSLY PREPARING OIL 

FROM WASTE PLASTICS AND APPARATUS THEREFOR 
Takeshi Kuroki, 2-12-7, Aoshima, Miyazaki 889-21, Japan, 

assignor to Takeshi Kuroki, and Nippo Ltd., both of Japan 
PCT No. PCT/JP95/02643, § 371 Date Aug. 26, 1996, § 102(e) 

Date Aug. 26, 1996, PCT Pub. No. WO96/20254, PCT Pub. 

Date Jul. 4, 1996 

PCT Filed Dec. 22, 1995, Ser. No. 700,499 
Claims priority, application Japan, Dec. 27, 1994, 6-324855 
Int. Cl.° CO7C 1/00; C10G 1/00; C10B 7/10;35/00 

U.S. Cl. 585—241 7 Claims 

1. A method for continuously preparing oil from solid waste 
plastics which comprises heating the waste plastics in a single 
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reactor or a plurality of reactors connected in stages so as to 
decompose the waste plastics into liquefied components and gas- 
ified components, said reactor or reactors comprising a single 
tubular member or a plurality of tubular members connected in 
stages and provided with a carrying means located eccentrically 
downward from a center axis in said tubular member or members, 
said tubular member or members containing a melting zone having 
an empty space in order to overheat vaporized waste plastics to 
prevent the generation of carbon therefrom, and a decomposing 
zone formed therein in the direction of flow of the waste plastics 
through the tubular member or members, said waste plastics being 
melted and liquified in said melting zone and thereafter decom- 
posed in said decomposition zone to form a liquid phase section 
comprising said liquified components at the bottom of the tubular 
member or members and a gas phase section comprising said 
gasified components located on top of said liquid phase, said 
gasified components being discharged from the tubular member or 
members, cooled and thereafter recovered as said oil. 





5,856,600 
PRODUCTION PROCESS OF DEPOLYMERIZED 
NATURAL RUBBER 
Yasuyuki Tanaka, Tokyo; Toshiaki Sakaki; Atsuko Kawasaki, 
both of Hyogo; Masaharu Hayashi, Wakayama; Eiji Kan- 
amaru, Tokyo, and Kazuhiko Shibata, Osaka, all of Japan, 
assignors to Sumitomo Rubber Industries, Ltd, Hyogo; Kao 
Corporation, Tokyo, and Nitto Denko Corporation, Osaka, 
all of Japan 
Filed Nov. 1, 1996, Ser. No. 740,786 
Claims priority, application Japan, Nov. 10, 1995, 7-292907 
Int. Cl.° CO7C 1/00;4/02; C10G 1/00 
U.S. Cl. 585—241 21 Claims 
1. A process for preparing a depolymerized natural rubber, 
which comprises the steps of: 
reacting a carbonyl compound with a natural rubber latex, and 
subjecting the resulting natural rubber to air oxidation in the 
presence of a radical forming agent to produce a depolymer- 
ized natural rubber product. 


Patent Not Issued For This Number 
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5,856,602 
SELECTIVE HYDROGENATION OF AROMATICS 
CONTAINED IN HYDROCARBON STREAMS 

Gary R. Gildert; Hugh M. Putman, and Dennis Hearn, all of 

Pasadena, Tex., assignors to Catalytic Distillation Technolo- 
gies 

Filed Sep. 9, 1996, Ser. No. 711,101 
Int. Cl.° CO7C 5/10 


U.S. CL. 585—266 24 Claims 


1. A process for hydrogenating selected aromatic compounds 

contained in a hydrocarbon stream, comprising: 

(a) feeding a mixed hydrocarbon stream containing a plurality of 
aromatic compounds to a distillation column reactor into a 
feed zone; 

(b) feeding a gas stream containing hydrogen into said feed 
zone; and 

(c) concurrently in said distillation column reactor: 

(1) contacting said mixed hydrocarbon stream and said gas 
stream with a fixed bed hydrogenation catalyst in a reaction 
zone under hydrogenation conditions to form a reaction 
mixture; and 

(2) fractionating said reaction mixture to: 

(i) maintain a selected fraction comprising at least one and 
less than all of said aromatic compounds in the reaction 
zone to selectively react at least a portion thereof with 
said hydrogen to form a reaction mixture containing 
saturated ring compounds, unreacted hydrogen and unre- 
acted aromatic compounds and 

(ii) separate the resultant saturated ring compounds from 
unreacted aromatic compounds. 


5,856,603 

PROCESS FOR THE PRODUCTION OF CYCLOHEXANE 

Tjalling Rekker, Culemborg; Bernard Hendrik Reesink, Bt 
Doorn, and Frederik Borninkhof, I[jsselstein, all of Nether- 
lands, assignors to Engelhard Corporation, Iselin, N.J. 

PCT No. PCT/US95/09869, § 371 Date Jun. 19, 1997, § 102(e) 
Date Jun. 19, 1997, PCT Pub. No. WO96/06817, PCT Pub. 
Date Mar. 7, 1996 

PCT Filed Aug. 4, 1995, Ser. No. 765,763 
Claims priority, application European Pat. Off., Aug. 26, 
1994, 94202443 
Int. Cl.° CO7C 5/10 

U.S. Cl. 585—270 9 Claims 
1. A process for the production of cyclohexane, said process 

comprising the hydrogenation of benzene in the presence of a 

catalyst consisting essentially of nickel and sulfur or compounds 

thereof, said catalyst having a nickel content of at least 10 wt. % 
calculated as nickel. 


CHEMICAL 


5,856,604 
PROCESS FOR INTEGRATED OLIGOMER 
PRODUCTION AND SATURATION 
Laurence O. Stine, Western Springs, and Steven C. Gimre, 


Carol Stream, both of Ill, assignors to UOP LLC, Des 
Plaines, Ill. 
Filed Sep. 23, 1997, Ser. No. 936,942 
Int. Cl.° CO7C 2/00 
U.S. Cl. 585—310 17 Claims 
1. A process for the production of a motor fuel product from an 
isobutane-containing input stream, said process comprising: 


a) passing at least a portion of said input stream comprising 
isobutane to a dehydrogenation zone and contacting C4 
hydrocarbons in said dehydrogenation zone with a dehydro- 
genation catalyst at dehydrogenation conditions including a 
temperature of 950° to 1200° F. and a pressure of from 5 to 
150 psig and an LHSV of 0.5—SO and recovering hydrogen 
and a dehydrogenation effluent comprising C4 isoolefins and 
isobutane; 

b) passing at least a portion of said dehydrogenation zone 
effluent to a compressor and compressing said effluent to a 
pressure of at least 450 psig to produce a compressed effluent; 

c) passing said compressed effluent to a first separator and 
recovering from said separator a first separator stream com- 
prising hydrogen at a pressure of from 400 to 600 psig and a 
dehydrogenated fraction comprising C, olefins and paraffins 
in a liquid phase; 

d) passing at least a portion of said dehydrogenated fraction to 
an oligomerization zone as an oligomerization feed and con- 
tacting said oligomerization zone feed with a solid oligomer- 
ization catalyst at oligomerization conditions including a tem- 
perature of 200° to 500° F., a pressure of 400 to 600 psig, and 
an LHSV of 0.8 to 5 to recover an oligomerization effluent 
comprising C7 and higher isoolefins; 

e) passing at least a portion of the effluent from the oligomer- 
ization zone into a saturation zone and passing at least a 
portion of said first separator stream into said saturation zone 
and contacting said oligomerization zone effluent and hydro- 
gen with a saturation catalyst at saturation conditions to 
saturate olefins in said oligomerization effluent and recovering 
a saturation zone effluent stream; 

f) passing at least a portion of said saturation zone effluent 
stream to a second separator and recovering from said second 
separator a second separator stream comprising C, or higher 
hydrocarbons in liquid phase and a third separator stream 
comprising C, and lower boiling hydrocarbon vapors; 

g) passing a first portion of said second separator stream to said 
oligomerization zone as a recycle stream; and, 

h) recovering said motor fuel product from a second portion of 
said second separator stream. 


DEHYDROGENATION OF ETHYLBENZENE 
Axel Deimling, Neustadt; Wilhelm Ruppel, Frankenthal; Uwe 
Behling, Bobenheim-Roxheim, and Dieter Biedenkapp, Max- 
dorf, all of Germany, assignors to BASF Aktiengesellschaft, 
Ludwigshafen, Germany 
Continuation of Ser. No. 404,715, Mar. 15, 1996, abandoned. 
This application May 20, 1997, Ser. No. 859,184 
Claims priority, application Germany, Mar. 16, 1994, 44 08 
889.2 
Int. Cl.° CO7C 5/367;5/32 
U.S. Cl. 585—440 2 Claims 
1. A process for the dehydrogenation of ethylbenzene to styrene 
comprising passing a reaction mixture of ethylbenzene and steam 
through a dehydrogenation catalyst, which is located in a tube 
bundle chamber, wherein a heat transfer medium flows counter- 
currently to the reaction mixture of ethylbenzene and steam, said 
heat-transfer medium heating the reaction mixture indirectly from 
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a temperature of about 420° C. at the entry of the tube bundle 
chamber to about 620° C. at the end of the tube bundle chamber. 


5,856,606 
TURBULENT BED SOLID CATALYST HYDROCARBON 
ALKYLATION PROCESS 
Anil R. Oroskar, Downers Grove, Ill., assignor to UOP LLC, 
Des Plaines, Ill. 
Filed Sep. 27, 1996, Ser. No. 723,207 
Int. Cl.° CO7C 2/64;2/56;2/58 
U.S. Cl. 585—446 13 Claims 


22 
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1. A process for the alkylation of a feed hydrocarbon which 

co nprises the steps: 

(a) passing a vapor-phase feed stream comprising a feed hydro- 
carbon having at least two carbon atoms per molecule into a 
lower portion of a liquid-filled lower section of a reaction 
zone, with a solid alkylation catalyst being suspended in the 
liquid present in the lower section of the reaction zone and 
with the reaction zone being operated at alkylation-promoting 
conditions including a pressure and temperature which result 
in the liquid being at its boiling point such that the exothermic 
reaction of the feed hydrocarbon and an alkylating agent 
causes the vaporization of liquid phase hydrocarbons present 
in the lower section of the reaction zone; 

(b) removing a vapor phase effluent stream comprising said feed 
hydrocarbon from a vapor-filled upper section of the reaction 
zone, cooling and at least partially condensing said effluent 
stream and separating the resultant liquid and vapor into a first 
liquid-phase process stream and a first vapor-phase process 
stream and recycling at least a substantial portion of the first 
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vapor-phase process stream and the first liquid-phase process 
stream into the lower section of the reaction zone; and, 

(c) withdrawing a second liquid process stream comprising a 
product hydrocarbon from the lower section of the reaction 
zone. 





5,856,607 
PROCESS FOR PRODUCTION OF ETHYLBENZENE 
FROME DILUTE ETHYLENE STREAMS 

Dae K. Kim, Naperville, Ill., assignor to Amoco Corporation, 

Chicago, Ill. 

Filed May 2, 1997, Ser. No. 850,198 
Int. Cl.° CO7C 2/66;2/68 

U.S. Cl. 585—448 


1. A process for producing ethylbenzene from an ethylene 
stream comprising a dilute ethylene stream from a fluid catalytic 
cracking (FCC) operation and an effluent stream from dehydroge- 
nation of ethane in a thermal steam cracker, said ethylene stream 
containing a light ends component comprising hydrogen and meth- 
ane and a heavy cut comprising ethylene, ethane, and C,+ hydro- 
carbons, which process comprises: 

(a) separating the light ends from the heavy cut by passing the 
dilute ethylene stream through a light ends removal unit and 
recovering an effluent stream comprising said light ends and 
another effluent stream containing said heavy cut; 

(b) separating the C,+ hydrocarbons from the heavy cut by 
passing the effluent stream containing the heavy cut from the 
light ends removal unit through a heavy olefins removal unit 
under pressure and temperature conditions sufficient to sepa- 
rate substantially all of the C,+ hydrocarbons and recovering 
an enriched ethylene effluent stream comprising ethylene and 
ethane; 

(c) contacting the enriched ethylene effluent stream from the 
heavy olefins removal unit with benzene in the presence of an 
alkylation catalyst selected from aluminum chloride catalysts 
and zeolite catalysts in a reaction zone under reaction condi- 
tions wherein the benzene is alkylated by substantially all of 
the ethylene to form ethylbenzene and recovering the ethyl- 
benzene; 

(d) recovering from the reaction zone an alkylation reactor 
effluent stream comprising ethane; 

(e) dehydrogenating at least a portion of the ethane in said 
alkylation reactor effluent stream in a thermal steam cracker 
to form an effluent stream containing ethylene; and 

(f) combining the ethylene-containing effluent stream thus 
formed with the dilute ethylene stream from the fluid catalytic 
cracking (FCC) operation going to the light ends removal unit 
thereby enriching the ethylene content of the dilute ethylene 
stream from the fluid catalytic cracking (FCC) operation and 
recycling to the reaction zone the ethylene formed by dehy- 
drogenation. 
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5,856,608 
HYDROTREATING CATALYST COMPOSITION AND 
PROCESSES THEREFOR AND THEREWITH 
An-hsiang Wu, Bartlesville, and Charles A. Drake, Nowata, 
both of Okla., assignors to Phillips Petroleum Company, 
Bartlesville, Okla. 
Filed Feb. 21, 1997, Ser. No. 803,909 
Int. Cl.° CO7C 2/66;4/12;4/18 
U.S. Cl. 585—466 


7. A process comprising contacting, in the presence of a 
hydrogen-containing fluid, a fluid comprising a C,+ aromatic com- 
pound with a catalyst composition under conditions effective for 
converting a C,+ aromatic compound to a C,—C, aromatic hydro- 
carbon wherein said catalyst composition is produced by the pro- 
cess comprising: (1) contacting a Y-zeolite with a solution contain- 
ing a molybdenum-containing compound, a cobalt-containing 
compound, and phosphoric acid under a condition sufficient to 
incorporate said molybdenum-containing compound, cobalt- 
containing compound, and phosphoric acid into said zeolite to 
form a modified zeolite; and (2) steam-treating said modified 
zeolite. 


14 Claims 


5,856,609 
AROMATIC HYDRODEALKYLATION PROCESS WITH 
SULFUR OXIDE CONTAINING CATALYST 


An-hsiang Wu, Bartlesville, and Charles A. Drake, Nowata, 
both of Okla., assignors to Phillips Petroleum Company, 
Bartlesville, Okla. 

Filed Sep. 12, 1996, Ser. No. 712,700 
Int. CL.° CO7C 4/12 


U.S. Cl. 585—489 24 Claims 


1. A process comprising contacting a fluid which comprises a 
C,+ aromatic compound with a catalyst composition under a 
condition sufficient to effect the conversion of a C,+ aromatic 
compound to a C, to Cy, aromatic hydrocarbon wherein said 
catalyst composition comprises a metal 5 oxide-promoted alumina 
having incorporated therein a sulfur oxide; the metal of said metal 
oxide is selected from the group consisting of cobalt, molybdenum, 
nickel, rhodium, palladium, platinum, chromium, tungsten, and 
combinations of any two or more thereof, and the weight % of said 
metal oxide in said catalyst composition is in the range of from 
about 0.1 to about 60%. 

14. A hydrodealkylation process comprising contacting in the 
presence of a hydrogen containing fluid, a fluid comprising a C,+ 
aromatic compound with a catalyst composition under a condition 
sufficient to effect the conversion of said C,+ aromatic compound 
to a C, to Cy aromatic hydrocarbon wherein said catalyst compo- 
sition is prepared by the steps comprising: (1) contacting an 
alumina with both an acid site modifier precursor and a metal 
compound under a condition sufficient to incorporate said acid site 
modifier precursor into said alumina to form a modified alumina 
and (2) calcinating said modified alumina under a condition suffi- 
cient to effect the conversion of said metal compound to its 
corresponding metal oxide wherein said acid site modifier is a 
sulfur containing compound and said metal compound whose 
metal is selected from the group consisting of chromium, cobalt, 
molybdenum, nickel, rhodium, palladium, platinum, tungsten, and 
combinations of any two or more thereof. 


CHEMICAL 


5,856,610 
PROCESS FOR PRODUCING ETHYLENE-c-OLEFIN 
COPOLYMERS 
Mitsuhisa Tamura; Kiyoshi Iwanaga, both of Ichihara; Kenichi 
Nariyama, Fukuoka; Takahiro Hino, Ibaraki, and Masakazu 
Aihara, Ichihara, all of Japan, assignors to Sumitomo 
Chemical Company, Limited, Osaka, Japan 
Filed Nov. 19, 1996, Ser. No. 752,225 
Claims priority, application Japan, Nov. 22, 1995, 7-304026 
Int. Cl.° CO8F 2/34 


U.S. Cl. 585—517 8 Claims 


1. A process for producing an ethylene-ca-olefin copolymer 
which comprises the following steps 1 to 3: 

Step 1: subjecting ethylene to an oligomerization reaction in the 
presence of an oligomerization catalyst to convert a part of the 
ethylene to a-olefin, and thereby obtaining a reaction solu- 
tion, a reaction gas or a mixture of the reaction solution and 
the reaction gas containing said a-olefin and unreacted ethyl- 
ene; 

Step 2: distilling the reaction solution, the reaction gas or the 
mixture of the reaction solution and the reaction gas to obtain 
a mixture consisting mainly of ethylene and c-olefin from the 
top of the distillation column so that at least 95% by weight of 
the mixture obtained from the top of the distillation column 
consists of ethylene and a-olefin; and 

Step 3: feeding a starting material comprising the mixture 
obtained in Step 2 into a polymerization reactor, thereby 
copolymerizing the ethylene and c-olefin in the presence of a 
polymerization catalyst to obtain an ethylene-c-olefin copoly- 
mer. 


5,856,611 
ZIRCONIUM CATALYZED TRANSESTERIFICATION 
PROCESS FOR PREPARING SYNTHETIC WAX 
MONOMERS 
Francis William Schlaefer, Penilyn, and Andrew William 
Gross, Hatboro, both of Pa., assignors to Rohm and Haas 
Company, Philadelphia, Pa. 
Filed Oct. 15, 1997, Ser. No. 950,443 
Int. CL.° CO7C 2/02;2/50;51/43 
US. Cl. 585—520 5 Claims 
1. A process for preparing synthetic wax monomers comprising: 
admixing a synthetic wax alcohol, a (meth)acrylate ester 
selected from the group consisting of methyl (meth)acrylate, 
ethyl (meth)acrylate, propyl (meth)acrylate, n-butyl 
(meth)acrylate, isopropy! methacrylate, isobutyl methacrylate, 
and t-butyl methacrylate, a zirconium compound selected 
from zirconium acetylacetonate, zirconium butoxide, zirco- 
nium tert-butoxide, zirconium chloride, zirconium citrate 
ammonium complex, zirconium ethoxide, zirconium fluoride, 
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zirconium hydride, zirconium isopropoxide isopropanol! com- 
plex, zirconium oxide, zirconium propoxide, zirconium sul- 
fate hydrate, zirconium tetrachloride, and zirconium silicate, 
and an inhibitor selected from the group consisting of nitroxyl 
radical containing compounds, hydroquinone, methoxy hyd- 
roquinone, phenothiazine, and copper compounds selected 
from cupric acetate, cupric bromide, cupric chloride, cupric 
2-ethylhexanoate, cupric fluoride, cupric gluconate, cupric 
nitrate, cupric methoxide, cupric sulfate, and cupric dibutyl 
dithio carbamate: 

heating the mixture to 100° C.—165° C. to provide the synthetic 
wax monomer; and 

removing the lower alcohol from the synthetic wax alcohol and 
the (meth)acrylate ester. 


5,856,612 
PROCESS FOR PRODUCING o-OLEFIN OLIGOMER 
Yoshitaka Araki; Hirofumi Nakamura; Yoshiaki Nanba, and 
Takeshi Okano, all of Okayama-ken, Japan, assignors to 
Mitsubishi Chemical Corporation, Japan 
Filed Jan. 29, 1997, Ser. No. 790,479 
Claims priority, application Japan, Feb. 2, 1996, 8-17480; 
Feb. 2, 1996, 8-017480; Aug. 8, 1996, 8-226040; Aug. 12, 1996, 
8-212535 
Int. CL.° CO7C 2/26;2/24 
U.S. Cl. 585—522 16 Claims 
1. A continuous process for producing an @-olefin oligomer by 
subjecting an a-olefin to oligomerization in a reaction zone in the 
presence of a reaction solution containing a chromium-based cata- 
lyst, which process comprises 
continuously conducting said oligomerization of a-olefin using 
said chromium-based catalyst formed from at least a chro- 
mium compound (a), a nitrogen-containing compound (b) 
selected from the group consisting of amines, amides and 
imides, and an alkyl] aluminum compound (c) while maintain- 
ing the molar ratio of the a-olefin oligomer to G-olefin in the 
range of 0.05 to 1.00 while simultaneously forming said 
chromium-based catalyst during oligomerization of the 
olefin. 
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5,856,613 
METHOD FOR PRODUCING 6B-METHYLNAPHTHALENE 
Masaharu Tashiro; Toshio Tsutsui, both of Kanagawa; Osamu 
Kubota, Chiba; Shinichi Okada, Chiba, and Toshihito Naka- 
mura, Chiba, all of Japan, assignors to Fuji Oil Company 
Limited and Petroleum Energy Center, Tokyo, Japan 
Filed Sep. 25, 1996, Ser. No. 719,990 
Claims priority, application Japan, Sep. 27, 1995, 7-273458 
Int. Cl.° CO7C 4/18;4/12 
U.S. Cl. 585—485 8 Claims 
1. A method for producing B-methylnaphthalene comprising 
catalytic hydrodealkylation of a feed oil containing at least one 
compound selected from the group consisting of sulfur-containing 
compounds, nitrogen-containing compounds, and oxygen- 
containing compounds as impurities in addition to an alkyl naptha- 
lene having at least two methyl groups in the presence of a catalyst 
having at least one metal selected from the group consisting of 
vanadium (V), chromium (Cr), nickel (Ni), rhodium (Rh), platinum 
(Pt), iridium (Ir), and compounds of said metals as an active 
component and a carrier therefor containing at least one of alumina 
and silica as its primary component, 
under the operating conditions with a hydrogen partial pressure 
of 1 to 50 kgf/cm’, at a temperature of 450° to 650° C., and 
for a contact time of 3 to 35 seconds. 


5,856,614 
INBRED CORN PLANTS 011ZB2 AND SEEDS THEREOF 

Michael A. Hall, Spencer, Iowa, assignor to Dekalb Genetics 

Corporation, Dekalb, Il. 

Filed Jan. 15, 1997, Ser. No. 784,182 
Int. Cl.° AO1H 5/00;4/00; 1/00; C12N 5/04 

U.S. Cl. 800—200 33 Claims 

1. Inbred corn seed designated 01IZB2, a sample of said seed 
having been deposited under ATCC Accession No. 209836. 





ELECTRICAL 


5,856,615 
RELIEF VALVE TESTING MECHANISM 
Basil O. Easter, P.O. Box 328, Milan, Ill. 61264 
Filed Feb. 12, 1997, Ser. No. 799,504 
Int. Cl.° GOIL 27/00 
U.S. Cl. 73—1.72 


1. A test mechanism for determining the pressure at which a 
relief valve will be actuated for relieving pressure from a fluid 
system, said test mechanism comprising: 

a) a pressure gauge operatively positioned between the relief 

valve and the fluid system; 

b) a pressure applying mechanism operatively positioned 
between the relief valve and the fluid system for applying 
pressure to the relief valve, and 

c) a stop member operatively coupled with the fluid system for 
isolating the pressure gauge, pressure applying mechanism 
and relief valve from the fluid system when the pressure 
applying mechanism is engaged, whereby said stop member 
prevents the fluid system from being pressurized by actuation 
of the pressure applying mechanism; 

d) a barrier operatively positioned between the pressure applying 
mechanism, the fluid system and the relief valve, sealing the 
pressure applying mechanism from said fluid system and 
engaging the relief valve when the pressure applying mecha- 
nism is actuated; 

e) said stop member is operatively coupled with said barrier for 
automatically sealing the fluid system when the pressure 
applying mechanism is actuated; and 

f) said barrier further comprises a bellows. 





5,856,616 
HAND-HELD TEMPERATURE PROGRAMMABLE 
MODULAR GAS CHROMATOGRAPH 
Waleed M. Maswadeh, Edgewood, and A. Peter Snyder, Bel 
Air, both of Md., assignors to The United States of America 
as represented by the Secretary of the Army, Washington, 
D.C. 
Filed Mar. 21, 1997, Ser. No. 821,893 
Int. Cl.° GOIN 30/04;30/02 
U.S. Cl. 73—23.42 


CLEAN DRY AIR 


10 Claims 


1. A gas chromatography module, comprising: 

a gas chromatography capillary column having a sampling end, 
an effluent end, and a coiled section intermediate said sam- 
pling end and said effluent end; 

oven means for controlling the temperature of said gas chroma- 
tography capillary column, including a cylindrical housing, 
and means defining a circumferential groove in said cylindri- 
cal housing; 

said coiled section of said gas chromatography capillary column 
being disposed in said circumferential groove of said cylindri- 
cal housing; 


said oven means including heating means for heating said cylin- 
drical housing to thereby heat said gas chromatography cap- 
illary column; 

a first fluid conduit means surrounding said sampling end of said 
gas chromatography capillary column; 

a second fluid conduit means surrounding said first fluid conduit 
means; 

vacuum pump means for directing an airflow from said first fluid 
conduit means into said second fluid conduit means during a 
stand-by mode; and 

vacuum pulse generating means for influencing said airflow to 
thereby control the application of a vapor sample through said 
first fluid conduit means into said sampling end of said gas 
chromatography capillary column. 


5,856,617 
ATOMIC FORCE MICROSCOPE SYSTEM WITH 
CANTILEVER HAVING UNBIASED SPIN VALVE 
MAGNETORESISTIVE STRAIN GAUGE 
Bruce Alvin Gurney, Santa Clara; Harry Jonathon Mamin, 
Palo Alto; Daniel Rugar, Los Altos, and Virgil Simon Spe- 
riosu, San Jose, all of Calif., assignors to International Busi- 
ness Machines Corporation, Armonk, N.Y. 
Filed Sep. 2, 1997, Ser. No. 922,210 
Int. Cl.° GO1B 7/24;7/34; GOIR 33/02 


U.S. Cl. 73—105 11 Claims 


1. A spin valve magnetoresistive strain gauge for measuring 
Strain in the absence of an applied magnetic field when connected 
to an electrical resistance measurement circuitry, the strain gauge 
comprising: 

a substrate; 

a free ferromagnetic layer formed on the substrate and having 
nonzero magnetostriction, and whose magnetic moment is 
free to rotate in the presence of an applied magnetic field, the 
free ferromagnetic layer comprising a trilayer of Ni-Fe alloy, 
a layer consisting essentially of Ni formed on the Ni-Fe layer, 
and a layer consisting essentially of Co formed on the Ni 
layer; 

a pinned ferromagnetic layer whose magnetic moment is pre- 
vented from rotation in the presence of an applied magnetic 
field less than a predetermined value; and 
nonferromagnetic metallic conducting spacer layer located 
between and in contact with the free and pinned ferromag- 
netic layers; whereby, in the absence of an applied magnetic 
field, an applied stress to the free ferromagnetic layer due to 
deflection of the substrate gives rise to an angular displace- 
ment of the magnetic moment of the free layer relative to the 
magnetic moment of the pinned ferromagnetic layer and a 
resulting change in the electrical resistance of the spin valve 
magnetoresistive strain gauge. 


501 
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5,856,618 
POSITION SENSOR APPARATUS 


Eric C. Beishline, Marlborough, Mass., assignor to Texas 


Instruments Incorporated, Dallas, Tex. 
Filed Jul. 25, 1997, Ser. No. 901,003 
Int. Cl.° GOIM /9/00 
6 Claims 


1. Position sensor apparatus for providing an output signal 
corresponding to the position of a control rod of a shift tower 


mechanism of an automotive transmission comprising: 


a control rod having a longitudinal axis and being movable 
along and rotatable about the longitudinal axis, 

a substrate having a first electrically resistive pattern comprising 
a plurality of elongated resistive elements serially connected 
to one another between a supply terminal and ground, a first 
contact pad connected to a first output pin, the resistive 
elements each extending generally parallel to a first direction, 
and a second resistive pattern comprising a plurality of elon- 
gated resistive elements serially connected to one another 
between the supply terminal and ground, a second contact pad 
connected to a second output pin, the resistive elements of the 
second resistive pattern each extending generally parallel to a 
second, different direction, 

a first electrically conductive wiper mechanically coupled to the 
control rod and movable therewith, the wiper having a first 
contact in continuous wiping engagement with the first con- 
tact pad and a second bridging contact in intermittent wiping 
engagement with each of the resistive elements of the first 
resistive pattern in dependence upon one of the angular posi- 
tion of the control rod about and the translational position 
along the longitudinal axis, 

a second electrically conductive wiper mechanically coupled to 
the control rod and movable therewith, the second wiper 
having a first contact in continuous wiping engagement with 
the second contact pad and a second bridging contact wiper in 
intermittent wiping engagement with each of the resistive 
elements of the second resistive pattern in dependence upon 
the other of the angular position of the control rod about and 
the translational position along the longitudinal axis. 


5,856,619 

TIRE PRESSURE INDICATOR 

Kuo-Tsai Wang, No.2 Alley 41 Lane 54, Nan Tai Street, Yung 

Kang City, Tainan Hsuan, Taiwan 

Filed May 13, 1997, Ser. No. 855,168 
Int. Cl.° AO6F 73/146;73/80 

1 Claim 

1. A tire pressure indicator comprising: 

a connecter shaped cylindrical, and having a center lengthwise 
space of an H-shaped cross-section, an outer portion having 
female threads to screw with male threads of an air valve of a 
tire, an air guide disc together with a seal gasket fitted in an 
intermediate portion and in said outer portion, said intermedi- 
ate portion having a smaller diameter hole than those said 
outer portion and an inner portion have, said inner portion 
having male threads, an extensible bellows fixed in said inner 
portion, an inverted T-shaped disc located behind said bellows 
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in said inner portion, said male threads screwing with female 
threads of a lampcover via a washer; 

said air guide disc having a center projecting-down post and two 
air holes at both sides of said post, said post able to press open 
the air valve of a tire inward to let air in the tire to flow out to 
pass through said two air holes into said connecter to extend 
said extensible bellows; 

said lamp cover receiving an LED lamp and an electric conduct- 
ing unit therein, having female threads in a lower end to screw 
with said male threads of said connecter; 

said electric conducting unit including a negative pole tube, a 
positive copper conductor, an insulating spring base with a 
center hole, a fix disc with a center hole, an insulating ring, 
and a negative copper washer with a center hole; a battery 
deposited laterally in said insulating ring, said positive copper 
conductor, said insulating spring base, said fix disc and said 
insulating ring all having a hole near a spherical edge in the 
same location for fitting said negative pole tube therein in 
place, said negative pole tube containing a negative lead 
coming from said LED lamp and connected with said nega- 
tive washer, said positive copper conductor connected with 
said positive of said LED with a positive lead, said center hole 
of said insulating spring base receiving a small diameter 
portion of a copper cylinder and a spring therein, said project- 
ing small diameter portion protruding through the center hole 
of said fix disc and urging the positive of said battery, said 
spring urged in place by said positive copper disc; and, 

said connecter screwed with and pressing an air valve of a tire 
for forcing air of the tire to flow out, said extensible bellows 
expanded inward to push said inverted T-shaped disc when 
the air pressure of the tire is strong enough, said inverted 
T-shaped disc then pressing said battery in said insulating 
ring, said battery pressed to move inward to be disconnected 
from said negative washer so that the negative of said battery 
is cut off and said LED lamp is then turned off, said bellows 
shrinking back in case the air pressure of the tire is not 
sufficient for running, said spring compressed so far recover- 
ing its elasticity to push said T-shaped cylinder back, which 
then pushes said battery back to contact with said negative 
washer so that said LED lamp is lit up to show that the air 
pressure in the tire is not sufficient for running. 


5,856,620 
ACCELERATION SENSOR 


Kazuhiro Okada, Ageo, Japan, assignor to Wacoh Corpora- 


tion, Ageo, Japan 


PCT No. PCT/JP96/01439, § 371 Date Jan. 22, 1997, § 102(e) 


Date Jan. 22, 1997, PCT Pub. No. WO96/38732, PCT Pub. 
Date Dec. 5, 1996 

PCT Filed May 29, 1996, Ser. No. 776,172 
Claims priority, application Japan, May 31, 1995, 7-157105; 


Feb. 6, 1996, 8-044120 


Int. Cl.° GOIP 15/125 
16 Claims 
1. An acceleration sensor comprising: 
a sensor casing; 
a fixed substrate secured to the sensor casing; 
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a displacement substrate disposed below the fixed substrate with 
a predetermined distance so as to be opposite to the fixed 
substrate; 

supporting means for elastically supporting a periphery of the 
displacement substrate with respect to the sensor casing; 

a weight body secured to the displacement substrate and having 
a mass sufficient to allow the supporting means to include an 
elastic deformation by action of an acceleration to be 
detected; 

an annular fixed electrode formed on a lower surface of the fixed 
substrate and having an annular shape; 

an annular displacement electrode formed on an upper surface of 
the displacement substrate and functioning as an opposite 
electrode with respect to the annular fixed electrode; and 

a detection circuit for outputting an electric signal (Vs) indicat- 
ing a magnitude (Fx) of an acceleration component in a 
direction in parallel to a principal surface of the fixed sub- 
strate on the basis of a value of change V1 of an electrostatic 
capacitance of an annular capacitance element (C1) consti- 
tuted by the annular fixed electrode and the annular displace- 
ment electrode. 





5,856,621 
ELASTIC MODULUS DETERMINATION OF COMPOSITE 
MATERIAL 
Yohsuke Watanabe, Tokyo, Japan, assignor to Nec Corpora- 
tion, Tokyo, Japan 
Filed Feb. 28, 1997, Ser. No. 807,693 
Claims priority, application Japan, Feb. 29, 1996, 8-069483 
Int. Cl.° GO1D ///6 
U.S. Cl. 73—789 20 Claims 
1. An electronic computer system for determining an elastic 
modulus of each element of a plurality of elements representing a 
material including fibers, comprising: 
an input device for inputting a first elastic modulus and a second 
elastic modulus, the first elastic modulus being an elastic 
modulus of the material in a direction parallel to the fiber 
orientation, the second elastic modulus being an elastic modu- 
lus of the material in a direction orthogonal to the fiber 
orientation; 
a data memory for storing fiber orientation of each element of 
the material; and 
a processor for determining the elastic modulus of each element 
based on the first elastic modulus, the second elastic modulus 
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and an angle between the fiber orientation of the element and 
a desired loading direction. 


5,856,622 
CLAMP-ON TYPE ULTRASONIC FLOW METER AND A 
TEMPERATURE AND PRESSURE COMPENSATION 
METHOD THEREIN 
Toshihiro Yamamoto; Satoru Nakamura, and Akio Miyamoto, 
all of Kawasaki, Japan, assignors to Fuji Electric Co., Ltd., 
Kawasaki, Japan 
Filed Mar. 19, 1996, Ser. No. 616,907 
Claims priority, application Japan, Mar. 20, 1995, 7-060237 
Int. Cl.° GOIF //00 
U.S. Cl. 73—861.28 
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7. A clamp-on type ultrasonic flow meter comprising: 

a pair or more of ultrasonic transducers each including an 
ultrasonic oscillator and an oblique wedge, and mounted on 
the outer peripheral surface of a pipe in which a fluid is 
flowing, and 

a measurement control unit for calculating for measuring propa- 
gation times of ultrasonic waves propagating in a flow direc- 
tion and in the reverse direction of the fluid flow, and output- 
ting a flow amount of the fluid based on the propagation 
times, comprising: 

(A) means for preparing, as given known data: 

(a) a distance between opposite inner wall surfaces or outer 
wall surfaces on a plane of the pipe through which 
ultrasonic waves transmit, and a thickness of the pipe 
wall; 
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(b) a length of a propagation path of ultrasonic waves 5,856,624 
through the oblique wedge of the ultrasonic transducer METHOD AND APPARATUS FOR TESTING A SPINDLE 
projected onto a plane perpendicular to the center axis of IN A DISC DRIVE 
the pipe; John W. Elsing, Edina, Minn., assignor to Seagate Technology, 
(c) a length of a propagation path of ultrasonic waves _ Inc., Scotts Valley, Calif. 
between the ultrasonic transducers projected onto the Filed Jul. 31, 1997, Ser. No. 904,201 
center axis of the pipe; Int. Cl.° GO1B 7//2 
(d) sonic speed in the oblique wedges at a reference tem- U.S. Cl. 73—865.9 8 Claims 
perature; and 
(e) sonic speed in the pipe wall of the pipe at the reference 
temperature; 

(B) means for calculating an approximate convergence value 
of a sonic speed/refraction angle ratio, which is a ratio of 
sonic speed to a sinusoidal value at the refraction angle of 
the ultrasonic wave from the pipe to the fluid in the fluid 
existing in the pipe at temperature and pressure under 
measuring conditions, based on the measured propagation 
times of the ultrasonic waves in the forward direction and 1. A method of testing a spindle used to support a disc pack for 
backward direction with respect to the fluid flow, using said rotation in a disc drive, the method comprising the steps of: 


given known data, by a gradual approximate calculation, removably coupling a test apparatus to the spindle, the test 

and apparatus defining a test surface and having an outer periph- 
(C) means for applying said incident angle of the ultrasonic ery greater than an outer periphery of the spindle; 

waves to the fluid existing in the pipe derived by said _ placing a measurement device proximate the test surface at a 

gradual approximate calculation and the propagation time location radially spaced from the outer periphery of the 

of the ultrasonic waves passing through the oblique wedge spindle; and 

and the pipe wall to a calculation equation for deriving a —_— measuring a distance between the test surface and the measure- 

flow velocity of the fluid existing in the pipe from the ment device with the measurement device during rotation of 

measured propagation times of the ultrasonic waves in the the spindle and the test apparatus. 

fluid flowing direction and in the reverse direction to cal- 

culate a flow amount of the fluid existing in the pipe at 

temperature and pressure under the measuring conditions. 





5,856,625 
STAINLESS STEEL POWDERS AND ARTICLES 
PRODUCED THEREFROM BY POWDER METALLURGY 
5,856,623 John Saunders, Ayelsford; Paul Dudfield Nurthen, Tonbridge; 
PARTICLE COUNTER WITH SAMPLING PROBE Nigel Craig Trilk, Redhill; Peter Ronald Brewin, Sevenoaks, 
HAVING ADJUSTABLE INTAKE AREA and John Vivian Wood, Bolnhurst, all of England, assignors 
Yo-han Ahn, Seoul; Tac-ho Kim, Pusan; Jae-jun Ryu, Seoul, —¢_ powdrex Limited, Kent, England 
and Joung-sun Lee, Suwon-city, all of Rep. of Korea, assign- pct No, PCT/GB96/00532, § 371 Date Dec. 4, 1997, § 102(e) 
ors to Samsung Electronics Co., Ltd., Suwon, Rep. of Korea Date Dec. 4, 1997, PCT Pub. No. W096/28580, PCT Pub. 
Filed Oct. 7, 1997, Ser. No. 946,172 Date Sep. 19, 1996 
Claims priority, application Rep. of Korea, Oct. 10, 1996, PCT Filed Mar. 7, 1996, Ser. No. 913,230 


96-45095 Claims priority, application United Kingdom, Mar. 10, 1995, 
Int. Cl.° GOIN 27/00 9504931; Apr. 1, 1995, 9506771 
U.S. Cl. 73—863.03 9 Claims Int. Cl.° C22C 33/00 
U.S. Cl. 75—236 14 Claims 
1. An alloy powder comprising, in weight percent, chromium 14 
to 30, molybdenum | to 5, vanadium 0 to 5, tungsten 0 to 6, silicon 
0 to 1.5, carbon according to the formula set forth below, a strong 
carbide forming element 0 to 5, the total of Mo, V and W being at 
least 3, balance iron including incidental impurities; 
the alloy powder together with any addition of free graphite 
powder mixed therewith having a minimum and maximum 
carbon content according to 
Cin=( FV X0.24)+(2x%Mo+% W)x0.03+( %Nbx0. 13)+ 
1. A particle counter for counting a number of particles in an air (%Tix0.25)+(%Tax0.066), and 
sample, comprising: Cax=C min+0.3+( %Cr—12)x0.06, such that the powder includes 
a sampling probe connected to a particle counter body, said sufficient carbon to form carbides with all the Mo, V, W and 
sampling probe having an intake section comprising a plural- the strong carbide forming element present; 
ity of telescopically interconnected shaped pieces that slide the powder being produced by rapid atomisation followed by an 
within one another to permit lengthening and shortening of annealing treatment such that the powder has a substantially 
said intake section, wherein the intake section has an adjust- ferritic matrix containing at least 12% of chromium in solu- 
able area. tion and a dispersion of carbides. 
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5,856,626 
CEMENTED CARBIDE BODY WITH INCREASED WEAR 
RESISTANCE 

Udo Fischer, Villingby; Mats Waldenstrém, Bromma, and Tor- 

bjérn Hartzell, Stockholm, all of Sweden, assignors to Sand- 

vik AB, Sandviken, Sweden 

Filed Dec. 20, 1996, Ser. No. 772,101 
Claims priority, application Sweden, Dec. 22, 1995, 9504623 
Int. Cl.° C22C 29/02 

U.S. Cl. 75—240 2 Claims 

1. A cemented carbide body preferably for use in rock drilling 
and mineral cutting, comprising a cemented carbide core and a 
surface zone surrounding the core whereby both the surface zone 
and the core contain WC, in which up to 15% by weight of W can 
be replaced by one or more of Ti, Zr, Hf, V, Nb, Ta, Cr and Mo, 
and 3—25% by weight of binder phase based on cobalt, iron and/or 
nickel, the surface zone having an outer part with a binder phase 
content which is lower than the nominal and an inner part having a 
binder phase content which is higher than the nominal, the average 
binder phase content in said outer part is 0.2—0.8 of the nominal 
and the binder phase content in said inner part reaches a highest 
value of at least 1.2 of the nominal binder phase content, and the 
core additionally, contains 2-60% by volume of n-phase with a 
grain size of 0.5—10 um, while the surface zone is free of n-phase, 
the width of the core being 10-95% of the cross-section of the 
body wherein at least about 90% of the WC grains in the cobalt 
rich zone and the 1-phase core is between 0.4 and 2.5 times the 
mean WC grain size. 





5,856,627 
THUMB MOUNTED STRIKING DEVICE FOR STRINGED 
MUSICAL INSTRUMENTS 
Michael George, 6422 Montgomery Ave., Van Nuys, Calif. 
Filed Nov. 1, 1995, Ser. No. 551,335 
Int. CL.° G10D 3/16 


U.S. Cl. 84—322 10 Claims 


113 119 105 

6. A thumb mounted striking device to be used to impact a string 
of a stringed instrument in order to induce string vibrations prima- 
rily in the direction perpendicular to the fingerboard of such a 
stringed instrument, comprising a tubular ring of material, the 
external perimeter of said ring having an integral striking surface 
on said ring, said striking surface being smaller than the outside 
diameter of said ring, the center of said striking face being radial to 
said ring, and the angle of said striking surface is nominally 
tangential to the ring +30 degrees. 


5,856,628 
TABLE-TYPE ELECTRONIC PERCUSSION 
INSTRUMENT 
Yoshitaka Noguchi, and Masaaki Mizuguchi, both of 
Hamamatsu, Japan, assignors to Yamaha Corporation, 
Hamamatsu, Japan 
Filed Jul. 14, 1997, Ser. No. 891,930 
Claims priority, application Japan, Jul. 16, 1996, 8-185903 
Int. Cl.° GO9B 15/00; G10D 13/02; G10H 1/34 
US. Cl. 84—738 11 Claims 


1. A table-type electronic percussion instrument comprising: 


ELECTRICAL 


a table-type main body which is constructed by a table board 
and a plurality of legs, wherein a plurality of pads are formed 
on a surface of the table board, and the table board is sup- 
ported by the plurality of legs; 

speakers which are located beneath the table board; 

a plurality of sensors that are buried in said table board and 
which are located beneath the plurality of pads respectively, 
wherein each of the plurality of sensors detects striking force 
imparted to each of the plurality of pads so as to convert it to 
an electric signal; and 
musical tone generation circuit for generating musical tone 
signals based on electric signals given from the plurality of 
sensors, 

whereby the speakers generate electronic sounds based on the 
musical tone signals. 





5,856,629 

UNMANNED ARMORED MINESWEEPING VEHICLE 
Hermann Grosch, Nienhagen; Knut Kriiger, Weesen, and 

Werner Hasse, Hamburg, all of Germany, assignors to Rhei- 

nmetail Industrie AG, Ratingen, Germany 

Filed May 9, 1997, Ser. No. 853,721 

Claims priority, application Germany, May 11, 1996, 

19619135.1 
Int. Cl.° B64D 1/04; B63G 9/00 


US. Cl. 89—1.13 14 Claims 


1. An unmanned armored minesweeping vehicle comprising 

(a) a vehicle body including a heavily armored vehicle part; 

(b) a power plant accommodated in said vehicle part for propel- 
ling the vehicle; said power plant including an exhaust sys- 
tem; 

(c) a vehicle steering control accommodated in said vehicle part; 
and 

(d) simulating means for disguising said vehicle body as a target 
for triggering the mines to be cleared; said simulating means 
comprising one of sound-amplifying means and sound- 
forming means coupled with said exhaust system for emitting 
acoustic waves simulating acoustic waves emitted by a com- 
bat vehicle for triggering mines having acoustic igniters. 
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5,856,630 
HIGH VELOCITY ELECTROMAGNETIC MASS 
LAUNCHER HAVING AN ABLATION RESISTANT 
INSULATOR 

Robert A. Meger, Crofton, Md., assignor to The United States 

of America as represented by the Secretary of the Navy, 

Washington, D.C. 

Filed Jun. 1, 1994, Ser. No. 252,474 
Int. Cl.° F41B 6/00 

US. Cl. 89—8 





1. A railgun comprised of: 
a plurality of rails; 
a laminated insulator comprised of laterally positioned layers of 
insulation material separated by a copper conducting layer; 
said insulator being located between the rails so as to form a 
bore; 

an armature located within the bore; and 

means for generating a current to be applied to the armature 
through the rails thereby causing a magnetic filed to be 
generated capable of accelerating the armature along the bore. 


5,856,631 
GUN BARREL 
Gerald J. Julien, Puyallup, Wash., assignor to Nitinol Tech- 
nologies, Inc., Edgewood, Wash. 
Filed Nov. 20, 1996, Ser. No. 753,182 
Int. Cl.° F41A 21/04 


20 Claims 


1. A gun barrel for a gun, comprising: 

an elongated tube having a breech end and a muzzle end, and 
having an axial bore extending completely through said tube 
from said breech end to said muzzle end; 

said axial bore through said tube having a contact surface for 
guiding a projectile toward a target and for containing propel- 
lant gasses behind said projectile; 

said tube and said contact surface being made substantially 
entirely of Nitinol. 


U.S. Cl. 89—16 
48 





5,856,632 
CARD CAGE SHIELDING CONTACTOR 

James H. Bostrom, Robbinsville, N.J.; Leonard G. Meier, 
Norco, Calif., and Mark Andrews, Wharton, N.J., assignors 

to A K Stamping Co. Inc., Mountainside, N.J. 

Filed Dec. 3, 1996, Ser. No. 753,993 

Int. Cl.° HOSK 9/00 

U.S. Cl. 174—35 GC 6 Claims 
1. A card cage shielding contactor for being interposed between 
a circuit card bracket and a computer chassis to enhance an 
electrical shielding connection between the circuit card bracket and 
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peas _ - = / 
the computer chassis when the card cage bracket is juxtaposed with 
the computer chassis, the computer chassis having at least one 
longitudinally extending opening bounded by laterally spaced apart 
chassis column portions of the computer chassis, the circuit card 
bracket overlapping the chassis column portions when the circuit 
card bracket is juxtaposed altitudinally with the computer chassis, 
the card cage shielding contactor comprising: 

a relatively thin, flexible sheet of electrically conductive mate- 
rial having a first end, a longitudinally opposite second end, 
and laterally opposite sides; 

at least one longitudinally extending aperture in the sheet for 
registration with a corresponding opening in the computer 
chassis; 

laterally opposite bands extending longitudinally alongside the 
aperture between the first and second ends of the sheet for 
juxtaposition with corresponding chassis column portions, 
each of the bands having laterally opposite edges, an obverse 
face and a reverse face; and 

a multiplicity of contactors located along the bands, each of said 
contactors being spaced laterally from both of the opposite 
edges, spaced longitudinally from the first and second ends, 
and projecting altitudinally from the bands to establish contact 
forces enhancing electrical shielding contact between the cir- 
cuit card bracket and the computer chassis through the card 
cage shielding contactor, the contactors comprising fingers 
struck from the sheet in a first altitudinal direction toward one 
of the circuit card bracket and the computer chassis, each of 
said fingers being in the form of a cantilever extending in a 
longitudinal direction from a root at the sheet to a tip spaced 
from the sheet in the first altitudinal direction, the tip having a 
rounded profile configuration transverse to the longitudinal 
direction such that the contact forces move the tip of the 
cantilever alone the longitudinal direction to establish the 
enhanced electrical shielding contact. 


5,856,633 
ELECTRICAL RECEPTACLE PROTECTOR 
Dan Zelkovsky, 321 Old York Rd., Bridgewater, N.J. 08807 
Filed Jun. 11, 1997, Ser. No. 872,996 
Int. Cl.° HOSK 5/03 


U.S. Cl. 174—67 12 Claims 


1. A protector for an electrical receptacle for providing ready 
connection of a plug having prongs to electrical power, the recep- 
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tacle having energized conductors exposed at the front thereof 
through prong connection openings, said protector comprising: 

a cover for obstructing unimpeded access to the receptacle, said 
cover having openings formed therein for enabling penetra- 
tion of prongs of the plug through said cover into the recep- 
tacle; and 

a housing for mounting over the receptacle, said housing having 
a channel formed therein supporting said cover in axial align- 
ment with the receptacle, said cover axially movable within 
said housing so as to be selectively spaced apart from the 
receptacle and pushed toward the receptacle, said housing 
constraining linear displacement of said cover to be only axial 
with respect to the receptacle. 





5,856,634 
RECOVERABLE ARTICLE 
Alan Borgstrom, Hackettstown, N.J., assignor to Raychem 
Corporation, Menlo Park, Calif. 
Filed Mar. 19, 1997, Ser. No. 820,188 
Int. Cl.° HO1B 7/00 


U.S. Cl. 174—135 


1. A recoverable article comprising an inner resilient tubular 
member that is held out in a laterally expanded configuration by 
engagement with outer holdout means, wherein the holdout means 
has a first portion that is bonded to the inner member only at 
peripherally spaced apart regions thereof, and a second portion that 
is not bonded to the inner member, whereby the first portion of the 
holdout means is separable from the second portion to allow 
recovery of the inner member towards its unexpanded configura- 
tion. 


5,856,635 
GROMMET 


Atushi Fujisawa; Hiroo Fujita, both of Yokkaichi; Katsuhide 
Shiji, and Keisuke Tokoro, both of Nagoya, all of Japan, 
assignors to Inoac Corporation, Nagoya, and Sumitomo Wir- 
ing Systems, Ltd., Yokkaichi, both of Japan 
Continuation of Ser. No. 610,871, Mar. 5, 1996, abandoned. 

This application Oct. 31, 1997, Ser. No. 962,119 
Claims priority, application Japan, Mar. 9, 1995, 7-079436 
Int. Cl.° HO1B 17/26; HO2G 3/22 


U.S. Cl. 174—153 G 2 Claims 


1. A grommet to be mounted into an opening formed in a mating 
member having a burring after a wire harness formed of a plurality 
of wires tied up in a bundle is inserted through the grommet, said 
grommet comprising: 
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a base portion made of rubber, the base portion defining in an 
annular outer peripheral wall thereof a mounting groove fit- 
table with an opening edge of said mating member, the 
mounting groove defining a lower jaw portion, an upper jaw 
portion and a connecting portion between the lower jaw 
portion and the inner jaw portion of the base portion, the 
lower jaw portion and the connecting portion being joined at a 
joint portion, and a diameter of the upper jaw portion is 
smaller than that of the lower jaw portion, the mounting 
groove having lower, side and upper surfaces, the upper 
surface of the mounting groove extending downwardly 
toward the exterior of the base portion the lower surface of 
the mounting groove extending upwardly toward the exterior 
of the base portion, at least one lower seal ring extending 
from the lower surface of the mounting groove and spaced 
inwardly from an exterior surface of the lower jaw portion, 
and a side seal ring extending from the side surface of the 
mounting groove, the side seal ring having a diameter larger 
than a diameter of the at least one lower seal ring, the base 
portion further defining an annular cavity at a portion of an 
inner peripheral wall of the base portion that corresponds to 
the position of the mounting groove and the annular cavity is 
formed in the joint portion of the base portion where the 
lower jaw portion and the connecting portion are joined to 
each other; 

a roof portion extending inwardly from an exterior surface of the 
upper jaw portion of the base portion; and 

a cylindrical small diameter portion extending upwardly from 
the roof portion in the axial direction of the grommet, 

wherein the mounting groove provides a water-tight seal with 
the mating member independent of an angle of inclination of 
the burring of the mating member. 





5,856,636 
ELECTRONIC CIRCUIT PROTOTYPE WIRING BOARD 
WITH VISUALLY DISTINCTIVE CONTACT PADS 
David W. Sanso, 6598 W. Oregon Ave., Lakewood, Colo. 80226 
Filed Mar. 3, 1997, Ser. No. 810,356 
Int. Cl.° HOSK 1/03 
U.S. Cl. 174—255 
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1. A wiring board for wiring prototype electronic circuits com- 
prising: 

a first layer of electrically conductive material; 

a second layer of electrically conductive material; 

a first layer of dielectric material overlying said first conductive 
layer; 

a second layer of dielectric material lying between said first 
conductive layer and said second conductive layer; 

first electrically conductive pads each of said first pads associ- 
ated with a common first geometric shape; 

first electrically conductive vias providing electrical communi- 
cation between each of said first pads and said first conductive 
layer but not said second conductive layer; 

second electrically conductive pads each of said second pads 
associated with a common second geometric shape, said sec- 
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ond geometric shape visually distinguishable from said first 
geometric shape; and, 

second electrically conductive vias providing electrical commu- 
nication between each of said second pads and said second 
conductive layer but not said first conductive layer. 





5,856,637 
WEIGHING SCALE FOR MOVING LOADS 
David M. Vande Berg, 317 4th Ave. SE., Sioux Center, lowa 
51250 
Continuation-in-part of Ser. No. 334,957, Nov. 7, 1994, aban- 
doned. This application Jun. 13, 1997, Ser. No. 874,402 
Int. Cl.° GO1G 19/00;21/22;21/10 
U.S. Cl. 177—145 


1. A system for weighing—a—load on a trolley comprising a 
divided main track, trolley means—trolling— in one direction on 
said main track, weighing means— for bridging—the division in 
said main track section, a transition support section between said 
main track and said weighing track section, said rolling of said 
trolley means in said one direction defining an entrance end and a 
discharge end of said weighing track section, said entrance end of 
said transition support section being—in contact with and— 
rockingly supported—on a part of—said main track—at a pivot 
line— not further in said one direction than vertically below the 
entrance end of said transition support section, said discharge end 
of said transition support section being formed to engage and to be 
supported by said entrance end of said weighing track section. 


5,856,638 
WEIGHING APPARATUS HAVING TEMPERATURE- 
MODIFIED ELECTROMAGNETIC COMPENSATION 
MEANS 
Hans-Rudolf Burkhard, Wila, and Qihao Yuan, Zurich, both of 
Switzerland, assignors to Mettler-Toledo GmbH, Greifensee, 
Switzerland 
Filed Apr. 9, 1997, Ser. No. 826,366 
Claims priority, application Switzerland, Jul. 19, 1996, 1815/ 
%6 
Int. Cl.° G01G 3/14 


U.S. Cl. 177—210 EM 11 Claims 
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1. Weighing apparatus, comprising: 

(a) a frame (3); 

(b) load-receiving means (9, 11) connected with said frame for 
movement from an initial first position relative to said frame; 
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(c) electromagnetic compensation means for displacing said 
load-receiving means toward said first position relative to said 
frame, said electromagnetic compensation means including: 
(1) means (15) connected with said frame for producing a 

stationary permanent magnetic field having an axis of sym- 
metry and containing an air gap (25); 

(2) coil means (23) connected with said load-receiving means 
for movement in said air gap; 

(3) position detecting means (35) for detecting displacement 
of said load-receiving means from said first position upon 
the application thereto of a load to be measured; 

(4) compensating means for supplying compensating current 
to said coil means to produce a restoring electromagnetic 
force to maintain said load-receiving means at said first 
position against the force of the applied load; and 

(5) load-indicating means for displaying the magnitude of the 
applied load as a function of said compensating current; 
and 

(d) means for modifying said compensating current as a function 
of the instantaneous temperature adjacent said air gap, includ- 
ing: 

(1) a temperature sensor (43) positioned remote from said air 
gap; and 

(2) thermal conductor means (37) arranged adjacent said axis 
of symmetry for transmitting heat from said air gap to said 
temperature sensor, said thermal conductor means includ- 
ing a tubular generally funnel-shaped thermal conductor 
(37). 


POINTER POSITION DETECTION SYSTEM USING A 
SIGNAL PROCESSOR IN THE POINTER 
Waldo L. Landmeier, Phoenix, Ariz., assignor to CalComp Inc., 
Anaheim, Ca 
Filed Aug. 28, 1995, Ser. No. 520,116 
Int. Cl.° GO8C 2//00; GO9G 3/02 
‘ 2 Claims 





CONTROLLER 


1. A pointer position detection system for use in determining the 
position of a pointer relative to a tablet comprising: 

signal generating means coupled to said tablet for transmitting a 
driving signal; 

movable pointer means responsive to said transmitted driving 
signal, said pointer means including signal processor means 
responsive to said driving signal for processing information 
contained in said driving signal and for generating a pro- 
cessed signal indicative thereof and further including trans- 
mitting means coupled to said signal processing means for 
transmitting said processed signal, said signal generating 
means including a set of conductors for radiating said driving 
signal, three adjacent conductors being utilized to enable 
information pertaining to the particular conductor being acti- 
vated by said signal generating means, information pertaining 
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to the condition of said pointer means and information per- substrate, the second electrical trace having a second set of raised 
taining to the position of said pointer to be sequentially electrical contact features extending above a planar portion of the 


transmitted; and 
signal detecting means for detecting said transmitted processed 
signal. 





5,856,640 
SOUND SUPPRESSION CUSHION 
B. Stanley Lynn, 621 Quail Run Rd., Aptos, Calif. 95003 
Filed Jun. 23, 1997, Ser. No. 877,721 
Int. Cl.° B64F 1/26 


US. Cl. 181—218 5 Claims 


1. A three walled ground runup enclosure including a back wall 
and two side walls, for the reduction of the noise created by the jet 
engines of jet aircraft when the engines are tested in the enclosure 
at elevated thrust on the ground, the apparatus for reduction of 
noise comprising: 

a) A blast deflector fence placed between the rear of the aircraft 
and the back wall to deflect the thrust of the jet engines 
upward and away from the back wall; 

b) A geometric array of sound suppression elements attached to 
the three walls, each of said elements comprises an inner 
sound absorptive pad around which is wrapped a sound tran- 
missible cloth, said elements being spaced a minimum of 3 
inches and a maximum of 6 inches apart from each other to 
allow tne greatest amount of noise from the engines to be 
transmitted through the sound transmissible cloth and be 
reduced in the sound absorptive pads of the array. 





5,856,641 
SWITCH HAVING RAISED CONTACT FEATURES AND A 

DEFLECTABLE SUBSTRATE 
Chris M. Schreiber, Lake Elsinore; Eric Dean Jensen, Irvine, 
and Bao Le, Santa Ana, all of Calif., assignors to Packard 
Hughes Interconnect Company, Irvine, Calif. 
Filed Jan. 8, 1998, Ser. No. 4,387 

Int. Cl.° HO1H 9/00; 13/70 
U.S. Cl. 200—1 B 
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21. An electrical switch comprising a first substrate having a first 
electrical trace thereof, the first electrical trace having a first set of 
raised electrical contact features extending above a planar portion 
of the electrical trace, the first electrical trace providing an in-line 
source of current to the switch, a second electrical trace on the first 


second electrical trace, a third electrical trace on the first substrate 


and having a third set of raised electrical contact features of a 
height different than the second set of raised electrical contact 
features, the third electrical trace having a second resistance which 
is different than the resistance for the second electrical trace, 

a second substrate being electrically conductive and in a first 
position the second substrate is spaced a distance from the 
raised electrical features, the first and second substrates being 
movable with respect to each other so that in a second 
position the second substrate engages the first and second sets 
of raised electrical contact features, and in a third position the 
second substrate engages the first, second and third sets of 
raised electrical contact features. 


5,856,642 
CLUTCH COUPLED SWITCH OPERATOR 
Dean Carnell Sanders, Linden, Calif., assignor to Inertia Engi- 
neering and Machine Works, Inc., Stockton, Calif. 
Filed Dec. 18, 1996, Ser. No. 768,403 
Int. Cl.° HO1H 3/00 


US. Cl. 200—17 R 22 Claims 


1. A switch operator comprising: 
a rotational motor, 
wherein said rotational motor has an output shaft, 
an infinite engagement friction clutch coupling, 
wherein said clutch coupling is coupled to said output shaft of 
said rotational motor, 
wherein said clutch coupling is selectively engageable and 
disengageable, 
wherein said clutch coupling further has an output shaft, and 
an output coupling, 
wherein said output coupling is attached to said output shaft 
of said clutch coupling, 
wherein said output coupling is adapted to be operatively 
coupled to a switch. 





5,856,643 
AUXILIARY CONTACT OPERATOR FOR ELECTRICAL 
SWITCHING APPARATUS 
Daniel D. Gress, Jr., Monroeville; Daniel E. Palmieri, 
Aliquippa; Robert N. Krevokuch, Sewickley Township; Wil- 
liam Q. Aglietti, Penn Hills, and Ronald E. Vaill, Penn 
Township, all of Pa., assignors to Eaton Corporation, Cleve- 
land, Ohio 
Filed Aug. 18, 1997, Ser. No. 914,599 
Int. Cl.° HO1H 5/06 
U.S. Cl. 200—50.32 23 Claims 
1. An operator apparatus for use with an electrical switching 
apparatus having a pole shaft which is rotatable in a first direction 
and a second direction, said operator apparatus for operating aux- 
iliary contact means between a first position and a second position 
and comprising: 
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a layer of compressible and conductive piezoresistive material 
for making electrical contact between first and second 
conductive layers, and 

at least one insulative spacer means for spacing apart said 
piezoresistive material and said second conductive layer, 
said spacer means having open spaces to permit passage 
therethrough of at least a portion of the piezoresistive 
material, 

wherein in response to a predetermined amount of force 
applied thereto at least some of said piezoresistive material 
disposes itself through at least some of said open spaces to 
make electrical contact with said second conductive layer. 


following means biased to follow said pole shaft for following 

said pole shaft when said pole shaft rotates in said first 

direction; 
first biasing means for biasing said following means to follow 

said pole shaft when said pole shaft rotates in said first 

direction, with said following means including means for 

recharging said first biasing means when said pole shaft 5,856,645 

rotates in said second direction; CRASH SENSING SWITCH 
means engaged by said following means for operating said Peter Norton, P.O. Box 62, Northville, Mich. 48167 


auxiliary contact means to said first position when said fol- 
lowing means follows said pole shaft and said pole shaft Continuation-in-part of Ser. No. 249,840, May 26, 1994, aban- 
rotates in said first direction; and doned, which is a continuation-in-part of Ser. No. 44,395, 
second biasing means for biasing said means engaged by said Apr. 30, 1987, abandoned, which is a continuation-in-part of 
following means toward a position corresponding to said Ser. No. 20,680, Mar. 2, 1987, Pat. No. Des. 304,362, and a 
second position of said auxiliary contact means when said ¢ontinuation-in-part of Ser. No. 759,431, Sep. 13, 1991, aban- 
pole shaft rotates in said second direction. doned, which is a continuation-in-part of Ser. No. 529,716, 
May 25, 1990, abandoned, which is a continuation of Ser. No. 


364,640, Jun. 12, 1989, abandoned, which is a continuation- 





in-part of Ser. No. 262,732, Oct. 26, 1988, abandoned, which 
5,856,644 is a continuation-in-part of Ser. No. 218,917, Jul. 14, 1988, 
DRAPE SENSOR abandoned, which is a continuation-in-part of Ser. No. 
Lester E. Burgess, Box 522, Swarthmore, Pa. 19081 190,165, May 4, 1988, abandoned. This application Jun. 6, 


Continuation-in-part of Ser. No. 429,683, Apr. 27, 1995, Pat. 
No. 5,695,859. This application Jan. 8, 1997, Ser. No. 778,239 pipe eesrinstteny 

Int. Cl.° HO1H 3//6;3/02 Int. Cl.” HOIH 35/14 
U.S. Cl. 200—61.43 23 Claims U-S. Cl. 200—61.53 77 Claims 


1. In a crash sensor for an occupant protection system of a 
vehicle of the type comprising a sealed gas filled tube having an 
axis, a sensing mass movable axially inside and in close proximity 
to said tube, said movement causing displacement of said gas and 
including means for viscously conducting said displaced gas, 

said sensing mass being movable during a crash from a normal 

resting position to a second position and there being sensing 

means for ascertaining when said sensing mass has moved to 

said second position, the improvement comprising: 

flow restricting means for limiting flow of said gas between 
said sensing mass and said tube, and wherein 


1. In combination: 

a) a door having an edge; and 

b) attached to the door edge and depending therefrom, a freely 
and flaccidly hanging pressure actuated switching device said means for viscously conducting comprises a duct for 
which includes viscously conducting said gas past said flow restricting 
first and second conductive layers, means. 
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5,856,646 
ERGONOMIC PALM OPERATED SOFT TOUCH 
CONTROL WITH MULTI-PLANE SENSING PADS 
Barry S. Simon, Germantown, Wis., assignor to Allen-Bradley 
Company, LLC, Milwaukee, Wis. 
Filed Jan. 9, 1997, Ser. No. 781,788 
Int. Cl.° HO3K 17/975 


U.S. Cl. 200—600 22 Claims 


1. A punch press comprising a soft touch switch, the actuation of 
said soft touch switch being necessary for said punch press to 
actuate, said soft touch switch further including 

a switch housing, said switch housing having an outer surface 
and an inner surface; 

a first soft touch sensor, said first sensor being disposed inside 
said switch housing, and said first sensor having a first surface 
which is adjacent a first portion of said inner surface of said 
switch housing; and 

a second soft touch sensor, said second sensor being disposed 
inside said switch housing, said second soft touch sensor 
being capable of being triggered independently of said first 
soft touch sensor, and said second sensor having a second 
surface which is adjacent a second portion of said inner 
surface of said switch housing, said second surface having a 
normal which is non-parallel with a normal of said first 
surface; 

a timer which establishes a predetermined time limit, wherein, 
once a first one of said first and second sensors is triggered, 
the second one of said first and second sensors must be 
triggered within said predetermined time limit in order to 
actuate said switch; and 

a monitor circuit which ensures that said switch does not actuate 
unless said second one of said first and second sensors is 
triggered within said predetermined time limit after said first 
one of said first and second sensors is triggered; and 

and wherein said switch housing is engageable by a single 
human hand such that said human hand substantially simulta- 
neously triggers both said first and second sensors, and 
wherein both said first and second sensors must trigger in 
order for said switch to actuate. 


5,856,647 
DRAG CUP FOR PLASMA ARC TORCH 

Lifeng Luo, Solon, Ohio, assignor to The Lincoln Electric 

Company, Cleveland, Ohio 

Filed Mar. 14, 1997, Ser. No. 819,575 
Int. Cl.° B23K 10/00 

U.S. Cl. 219—121.5 17 Claims 

3. A drag cup for a plasma torch tip assembly including a nozzle 
having an axis and a cylindrical wall portion having an outer 
diameter, a nozzle end wall transverse to said axis and a plasma jet 
outlet orifice through said nozzle end wall coaxial with said axis 
and having a diameter less than said outer diameter said drag cup 
comprising a body portion having axially opposite ends, means at 
one of said ends including an annular wall portion for mounting 
said cup on said tip assembly, a cup end wall at the other end of 
said body portion transverse to said axis and axially spaced from 
said nozzle end wall when said drag cup is mounted on said tip 
assembly, said cup end wall having just one opening therethrough 
coaxial with said axis and having a diameter larger than said 
diameter of said orifice and smaller than said outer diameter of said 
nozzle, said cup end wall having axially inner and outer sides, and 
said opening therethrough including a conically recessed portion 


ELECTRICAL 








on said outer side diverging at an acute angle in the direction from 
said inner toward said outer side. 





5,856,648 
METHOD AND APPARATUS FOR PRODUCING WELLS 
IN THE SURFACE OF A ROTOGRAVURE CYCLINDER 
WITH A LASER 
Jakob Frauchiger, Hilterfingen; Andreas C. Brockelt, and 
Guido Hennig, both of Wynau, all of Switzerland, assignors 
to MDC Max Datwyler Bleienbach AG, Bleienbach, Switzer- 
land 
PCT No. PCT/CH96/00130, § 371 Date Dec. 20, 1996, § 102(e) 
Date Dec. 20, 1996, PCT Pub. No. WO96/34718, PCT Pub. 
Date Nov. 7, 1996 
PCT Filed Apr. 12, 1996, Ser. No. 765,089 
Claims priority, application Switzerland, May 3, 1995, 1262/ 
95 
Int. Cl.° B23K 26/08 


U.S. Cl. 219—121.61 9 Claims 


5. An apparatus for producing wells in a surface of a rotogravure 

cylinder, comprising: 

a plurality of pulsed laser light sources, said laser light sources 
generating laser beam pulses with the same pulse duty factor, 
but offset in time relative to one another, 

an optical lens having an optical axis for directing a laser beam 
onto a surface of a rotogravure cylinder to be processed, 

an optoacoustic modulator assigned to each laser light source 
and positioned for receiving and deflecting the received laser 
beam pulses by diffraction, each of said modulators also 
controlling the received laser beam pulses in their pulse 
power in accordance with a volume of the well to be formed, 
and 
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a single optical waveguide arranged between said modulators 
and said optical lens for directing the laser beam pluses 
emanating from said modulators to the optical axis of the 
optical lens. 





5,856,649 
LASER BEAM MACHINE 

Etsuo Yamazaki, Kitatsuru-gun; Yoshinori Nakata, 
Minamitsuru-gun; Kazuhiro Suzuki, Minamitsuru-gun, and 
Atsushi Mori, Minamitsuru-gun, all of Japan, assignors to 
Fanuc Ltd., Yamanashi, Japan 

PCT No. PCT/JP95/00056, § 371 Date Sep. 27, 1995, § 102(e) 
Date Sep. 27, 1995, PCT Pub. No. WO95/23046, PCT Pub. 
Date Aug. 31, 1995 

Continuation of Ser. No. 525,778, Sep. 27, 1995, abandoned. 
This PCT application Jan. 18, 1995, Ser. No. 919,171 
Claims priority, application Japan, Feb. 25, 1994, 6-027119 
Int. Cl.° B23K 26/08 


U.S. Cl. 219—121.67 
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1. A laser beam machine for cutting a shape of a hole in a work 
piece according to a machining program, comprising: 

a machining head having a front end point to emit a laser beam 
onto a workpiece; 

reading means for reading said shape of said hole, a size of said 
hole, a central position of said hole, and a start position and a 
final stop position of said front end point of said machining 
head; 

path-generating means for generating a machining path formed 
by segments and circular arcs adjoining one another, wherein 
said circular arcs are generated by multiplying said size of 
said hole by predetermined coefficients to approach said hole 
in an arc before cutting, cut said shape of said hole and move 
away from said hole in an arc after cutting, based on said 
shape of said hole, said size of said hole, said central position 
of said hole, said start position, and said final stop position 
read by said reading means, the machining head and the work 
piece being moved relative one another along the machining 
path under the control of the machining program; and 

machining program-generating means for generating said 
machining program based on said machining path. 


13 Claims 
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5,856,650 
METHOD OF CLEANING A PRINTER MEDIA 
PREHEATER 
James D. Rise, Oswego; William Y. Pong, Tualatin; Timothy L. 
Crawford, Tigard; Meade Neal, Mulino; Larry E. Hindman, 
Woodburn, and Carl T. Urban, Lake Oswego, all of Oreg., 
assignors to Tektronix, Inc., Wilsonville, Oreg. 

Division of Ser. No. 358,138, Dec. 16, 1994, Pat. No. 
5,691,756, which is a continuation-in-part of Ser. No. 981,646, 
Nov. 25, 1992, Pat. No. 5,389,958. This application May 28, 
1997, Ser. No. 864,252 
Int. Cl.° G03G 1/5/20 


US. Cl. 219—216 6 Claims 
1. A method of cleaning a media preheater contaminated with 
phase change ink in a phase change ink printer, the preheater 
having a surface normally maintained at an operating temperature 
for heating sheets of media passing over the surface, the method 
comprising the steps of: 
applying a liquid intermediate transfer surface to a support 
surface; 
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applying a phase change ink image to the liquid intermediate 
support surface; 

passing at least one sheet of media through the preheater prior to 
contact transferring the phase change ink image from the 
liquid intermediate transfer to the sheet of media; 

raising the preheater surface to an elevated cleaning temperature 
of from about 100° C. to about 125° C., the cleaning tempera- 
ture being greater than the operating temperature to heat 
contamination on the surface; and 

passing at least a first sheet over the surface to remove contami- 
nation from the surface. 


5,856,651 

SHIELD FOR A HOT SURFACE IGNITOR AND METHOD 

FOR FABRICATING A SHIELD 
Peter T. B. Shaffer, Cumming, Ga., assignor to Surface Igniter 

Corporation, Mayaguez, Puerto Rico 
Filed Apr. 6, 1998, Ser. No. 55,268 
Int. Cl.° F23Q 7/00 

U.S. Cl. 219—270 
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1. A hot surface ignitor assembly including a hot surface ignitor 
and a longitudinally extending generally cylindrically shaped super 
alloy shield extending around said ignitor, said ignitor comprising 
an elongated hollow body composed of a non-metallic resistance 
material and having a first portion comprising a pair of laterally 
spaced elongated members having inner and outer surfaces and a 
second portion comprising a pair of spaced helical bands con- 
nected to and extending longitudinally from said elongated mem- 
bers respectively and terminating in an end portion, a coating of 
electrically conductive material disposed on one of said surfaces of 
each of said elongated members remote from said helical bands, 
and said shield comprising a longitudinally extending cylindrically 
shaped super alloy metal sheet having a plurality of odd and even 
alternate transverse strips formed by a plurality of transverse slits, 
and a longitudinally extending metal wall portion integral with said 
strips and wherein said odd alternate transverse strips are bowed 
outwardly in a first direction and wherein said even alternate strips 
are bowed outwardly in an opposite direction to thereby form a 
longitudinally extending cylindrical shield between said strips with 
said ignitor disposed within said cylindrical shield and means for 
fixing said shield to said ignitor. 
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5,856,652 
RADIANT HEATING APPARATUS AND METHOD 
Masanori Mayuzumi, Annaka, Japan, assignor to Shin-Etsu 
Handotai Co., Ltd., Tokyo, Japan 
Filed Feb. 20, 1997, Ser. No. 804,115 
Claims priority, application Japan, Feb. 28, 1996, 8-067355 
Int. Cl.° A21B //00 


U.S. Cl. 219—405 15 Claims 





8 

1. A radiant heating apparatus for heating an article to be treated, 

comprising: 

a plurality of nested radiant heating units including an outer 
radiant heating unit and an inner radiant heating unit to heat 
the article to be treated; and 

a partition wall disposed between the outer radiant heating unit 
and the inner radiant heating unit and extending toward the 
article to be treated so as to define an area in which the article 
to be treated is heated by each radiant heating unit. 





5,856,653 
MASCARA EXTENDER 
Nona Boudreaux, 92 Charles Byrd Rd., Poplarville, Miss. 
39470 
Filed Jun. 13, 1996, Ser. No. 662,972 
Int. Cl.° F27D 11/02; F27B 14/14 
U.S. Cl. 219—439 


1. A heating apparatus for heating a dried, unusable cosmetic 

comprising: 

a small, compact housing made from a non-conductive material 
having a top and bottom end with an aperture on its top end in 
communication with an elongated, substantially cylindrical 
well, said well dimensioned to receive and tightly surround a 
cosmetic container; 

an outer wall surrounding said well forming an integral sealed 
annular chamber therebetween, 

said chamber having a heatable fluid therein; 

an electrically powered heating element surrounding said outer 
wall for providing heat to a cosmetic container received 
within said well so that dried unusable cosmetic stored within 
said container will revert to a usable form. 
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5,856,654 
TEMPERATURE CONTROL AND SAFETY DEVICE 
ASSOCIATED WITH A HEATING ELEMENT OF A 
GLASS CERAMIC COOKING HOB, ARRANGED TO 
PREVENT OVERHEATING THEREOF 
Luca Frasnetti, Cunardo; Davide Cabri, Morazzone; Guido 
Gagliardi, Busto Arsizio, and Daniele Valassina, Gemonio, 
all of Italy, assignors to Whirlpool Corporation, Benton 
Harbor, Mich. 
Filed Oct. 24, 1997, Ser. No. 957,152 
Int. Cl.° HOSB //02 
U.S. Cl. 219—481 


1. A safety device associated with a heating element of a glass 
ceramic cooking hob and arranged to prevent overheating of the 
cooking hob, said element comprising an insulating body defining 
a seat containing at least one heat generator, said device compris- 
ing a measuring member sensitive to the temperature of said 
heating element and arranged to deactivate the operation of the 
heat generator whenever such temperature exceeds a predeter- 
mined value, wherein said measuring member is external to a side 
wall of the insulating body and has a measuring part responsive to 
internal temperature connected to a heat transmitting elongate part 
passing through said wall and projecting partially above the heat 
generator, said body becoming heated following the generation of 
heat by said generator, said heat being transferred to the measuring 
part external to the heating element so as to be measured by said 
measuring part, and so enable the measuring member to act on the 
power supply to said generator, in order to interrupt said power 
whenever such temperature exceeds the predetermined value. 





5,856,655 
POWER CONTROL DEVICE FOR A PRESSING IRON 
USING A POSITION SENSOR THAT INCLUDES AN 
OPTICAL COUPLER AND A SHIELDING PLATE 

Jenny Lin, No. 227, Nan-Yang Rd., Feng-Yuan City, Taichung 

Hsien, Taiwan 

Filed Apr. 16, 1998, Ser. No. 62,229 
Claims priority, application Taiwan, Mar. 16, 1998, 87203804 
Int. Cl.° HOSB 1/02 


USS. Cl. 219—518 6 Claims 
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1. A power control device for a pressing iron, the pressing iron 
including a soleplate with front and rear ends, a housing mounted 
on the soleplate, a heating device provided in the housing and 
operable so as to heat the soleplate, and a power supplying unit for 
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supplying electric power to the heating device, the pressing iron 
being movable between a resting position, where the soleplate is 
substantially vertical, and an ironing position, where the soleplate 
is substantially horizontal, said power control device comprising: 
a switch circuit adapted to connect electrically the heating 
device and the power supplying unit; 
a position sensor including 
a casing having upper and lower parts with front and rear 
walls and left and right walls, said casing being adapted to 
be mounted in the housing such that each of said front and 
rear walls is disposed closer to a respective one of the front 
and rear ends of the soleplate than the other one of said 
front and rear walls, 
an optical coupler mounted in said lower part of said casing 
and having a photoemitter adjacent to one of said left and 
right walls and a photoreceiver adjacent to the other one of 
said left and right walls, said photoreceiver facing said 
photoemitter and forming a clearance therewith, and 
a shielding plate received in said casing and having an upper 
plate portion pivoted to said upper part of said casing about 
a pivot axis that extends between said left and right walls, 
and a lower plate portion that extends into said clearance of 
said optical coupler, said lower plate portion being formed 
with a notch to permit light transmission between said 
photoemitter and said photoreceiver when the pressing iron 
is in the ironing position, said shielding plate pivoting 
about said pivot axis by virtue of gravity such that said 
notch is moved out of alignment with said photoemitter and 
said photoreceiver and such that said lower plate portion 
blocks the light transmission between said photoemitter and 
said photoreceiver when the pressing iron is in the resting 
position; and 
a processing unit connected electrically to said switch circuit 
and said optical coupler, said processing unit deactivating said 
switch circuit so as to disconnect the heating device from the 
power supplying unit upon detection that said shielding plate 
has continuously permitted the light transmission between 
said photoemitter and said photoreceiver for a first time 
period, said processing unit further deactivating said switch 
circuit upon detection that said shielding plate has continu- 
ously blocked the light transmission between said photoemit- 
ter and said photoreceiver for a second time period. 





5,856,656 

ELECTRICAL GROUNDING ARRANGEMENT FOR A 

PRINTED CIRCUIT BOARD OF A MICROWAVE OVEN 
Geun-Soo Kim, Seoul, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Jul. 21, 1997, Ser. No. 897,310 

Claims priority, application Rep. of Korea, Jul. 29, 1996, 

1996 22582 


Int. Cl.° HOSB 6/68 


U.S. Cl. 219—702 1 Claim 
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1. A microwave oven comprising a body, a non-metallic control 
panel mounted on the body, and a printed circuit board attached to 
the control panel; the printed circuit board including a first hole 
and a ground pattern extending around the first hole, a jumper wire 
on an upper surface of the printed circuit board and disposed in 
electrically conducting engagement with the ground pattern, the 
body including a metallic bar extending across a portion of the 
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printed circuit board containing the jumper wire and including a 
second hole; a fastening screw extending through the first and 
second holes within an area bordered by the jumper wire and 
connected to the control panel for attaching the circuit board to the 
control panel, and simultaneously pressing the bar into direct 
engagement with the jumper wire to electrically ground the ground 
pattern to the body. 





5,856,657 
AUTOMATIC POWER SUPPLY CUT-OFF APPARATUS 
FOR A MICROWAVE OVEN 

Jung-Eui Hoh, Suwon, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Jul. 1, 1997, Ser. No. 886,246 

Claims priority, application Rep. of Korea, Jan. 7, 1996, 

9-6-19543 [U] 
Int. Cl.° HOSB 6/68 


U.S. Cl. 219—723 8 Claims 
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1. A microwave oven comprising a housing formed by intercon- 
nected housing portions, a cooking chamber disposed in the hous- 
ing, a door for opening and closing the cooking chamber, a control 
unit for establishing a cooking operation, an electrical cord for 
supplying electrical power to the oven, and a power supply cut-off 
means mounted on the microwave oven for automatically cutting 
off the supply of electric power in response to an opening up of a 
portion of the housing; the power supply cut-off means including a 
switch mounted on a first of the housing portions, the switch 
including a displaceable button movable between a power cut-off 
position and an energizing position, the button being biased to a 
power cut-off position, the first housing portion including a hole; 
the switch further including a lever mounted at one end and facing 
the hole, the lever including a free end movable toward and away 
from the button and inherently biased so that the free end thereof is 
out of context with the button; a second of the housing portions 
being bent to form an integral finger of one piece therewith, the 
finger arranged to be passed through the hole and into direct 
contact with the lever in response to the first and second housing 
portions being interconnected, for pushing the free end into push- 
ing relationship with the button to move the button into its ener- 


gizing position. 





5,856,658 
POWER SUPPLY CUT-OFF APPARATUS OF 


MICROWAVE OYEN 


Soon-Hwan Myung, Suwon, Rep. of Korea, assignor to Sam- 
sung Electronics Co., Ltd., Suwon, Rep. of Korea 
Filed Jul. 1, 1997, Ser. No. 886,247 
Claims priority, application Rep. of Korea, Jul. 1, 1996, UM 
96-19544; Feb. 25, 1997, 97-5828 
Int. Cl. HOSB 6/68 
U.S, Cl, 219—723 7 Claims 
1. A microwave oven comprising: 
a housing including first and second disconnectable panels, the 
housing forming a cooking chamber; 
a door mounted on the housing for opening and closing the 
cooking chamber, 
an electric cord for supplying electric power to the oven, 
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a switch disposed on the first panel and including a press button, 
the switch being operable to cut off electric power supplied 
from the cord when the button is not pressed; and 

a cover including a mounting portion and a button-covering 
portion, the mounting portion mounting the cover on the first 
panel for movement between a first position wherein the 
button-covering portion covers the button, and a second posi- 
tion wherein the button-covering portion exposes the button, 
the button-covering portion arranged to move away from the 
button when moving to its second position, the cover being 
biased toward the first position; 

the second panel including an actuating structure for moving the 
cover to the second position against the bias and for pressing 
the exposed button, in response to the second panei being 
assembled to the first panel; 

the actuating structure including a button-pressing member mov- 
able in a direction toward the button for pressing the button, 
the button-covering portion being immovabie in said direction 
when in its first position, whereby both the button-covering 
portion and the button-pressing member are prevented from 
pressing the button. 


5,856,659 
METHOD OF SECURELY MODIFYING DATA ON A 
SMART CARD 
Michel Marco Paul Drupsteen, Alkmaar, and Frank Muller, 
Delft, both of Netherlands, assignors to Koninklijke PTT 
Nederland N.V., Groningen, Netherlands 
Filed Mar. 10, 1997, Ser. No. 814,479 


Claims priority, application European Pat. Off., Mar. 11, 
1996, 96200658 
Int. Cl.° GO7F 7/10 


U.S. Cl. 235—380 12 Claims 











COMMANDS 


INIT — (RO, N, ...), MACO 
TRAN (R1, 1, DATA1, ...), MAC1 
TRAN (R2, 2, DATA2, ...), MAC2 


TRAN (RINI, N, DATAINI, ..J, MACINI 
1. A method of securely modifying data in a smart card (1), the 
method comprising the steps of: 

producing an initiation command (INIT) comprising an initial 
authentication value (RO) and producing an initial authentica- 
tion code (MACO) based on the command and the initial value 
(RO), 

producing at least one transfer command (TRAN) comprising 


data (DATA) to be transferred and producing a subsequent 
authentication code (MACI, MAC2, . . . ) based on both the 


ELECTRICAL 
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command (TRAN) and a subsequent authentication value (R1, 
R2,... ) derived from the initial value (RO), 

transferring the commands and their authentication codes thus 
produced to the smart card (1), 

authenticating the commands in the smart card (1) by checking 
the authentication codes (MACO, MAC1I, . . . ) and checking 
the subsequent authentication values (R1, . . . ) derived from 
the initial value (RO), and 


storing the transferred data (DATA) in the card. 





5,856,660 
STATUS/CONDITION INDICATING ARRANGEMENT 
FOR USE IN ELECTRO-OPTICAL SYSTEMS FOR 
READING INDICIA 
Simon Bard, Setauket; Edward Barkan, Miller Place; Michael 


Fusco, Smithtown, all of N.Y.; Anthony Fama, Phoenix, 
Ariz.; Paul Poloniewicz, East Setauket; Anthony Biuso, 
South Setauket, both of N.Y.; Laura Wilson, Raleigh, N.C.; 
Steven M. Chew, East Northport, and John Barile, Hol- 
brook, both of N.Y., assignors to Symbol Technologies, Inc., 
Holtsville, N.Y. / 
Division of Ser. No. 536,734, Sep. 29, 1995, abandoned, which 
is a continuation of Ser. No. 294,865, Aug. 29, 1994, Pat. No. 
5,740,274, which is a continuation-in-part of Ser. No. 68,025, 
May 28, 1993, abandoned, and Ser. No. 884,734, May 15, 
1992, abandoned. This application Apr. 24, 1997, Ser. No. 
842,278 
Int. CL.° G06K 7//0 


1602 
SCANNER 
INTERFACE 


U.S. Cl. 235—462 
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HOST /AUX 
INTERFACE 


10 Claims 


1608 
LED/LCD 
DISPLAY 


1. A status/condition indicating arrangement for use in an 
electro-optical system having components, including a photodetec- 
tor and a decoder, for reading indicia having parts of differing light 
reflectivity, comprising: 

a) a scanner interface for interfacing with an electro-optical 

scanner operative for scanning an indicium to be read; 

b) a status/condition interface for interfacing with the photode- 

tector and the decoder whose status/condition is to be moni- 


lrea, 

c) a memory for storing threshold information about the photo- 
detector and the decoder; 

d) a system processor operatively connected to the interfaces 
and the memory, for generating updated information about the 
photodetector and the decoder from the status/condition inter- 
face during scanning, for retrieving the stored threshold infor- 


mation, for comparing the updated information with the 
retrieved threshold information, and for generating an output 
indicating signal upon such comparison; and 

e) an indicator responsive to the output indicating signal, for 
signaling to a user the status/condition of the photodetector 
and the decoder. 
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5,856,661 said coil being embedded in a hollow press-formed in said 


CREDIT CARD WITH MAGNIFYING LENS FORMED substrate. 
WITH A RADIATION-CURABLE RESIN 


Alan Finkelstein, Beverly Hills, Calif, and Ron Gschwandiner, 

Mt. Airy, Md., assignors to Universal Magnifier LLC, Los 

Angeles, Calif. 5,856,663 

Continuation-in-part of Ser. No. 582,601, Jan. 3, 1996, Pat. FOCUS DETECTING APPARATUS WITH VIRTUAL 

No. 5,608,203, which is a continuation of Ser. No. 250,801, CENTERING OF LINE SENSOR 
May 27, 1994, abandoned, which is a continuation-in-part of Shinichi Suzuki, and Masahiro Nakata, both of Tokyo, Japan, 
Ser. No. 197,218, Feb. 16, 1994, Pat. No. 5,434,405, which is a assignors to Asahi Kogaku Kogyo Kabushiki Kaisha, Tokyo, 

continuation-in-part of Ser. No. 834,490, Feb. 12, 1992, Pat. Japan 

No. 5,412,199. This application Nov. 27, 1996, Ser. No. Filed Mar. 17, 1997, Ser. No. 819,137 
758,640 Claims priority, application Japan, Mar. 15, 1996, 8-059831 


Int. Cl.° G06K 19/00 Int. Cl.° GO1J 1/20 
20 Claims U.S. Cl. 250—201.2 11 Claims 


SHH opMIII999595599/ 








1. A method of making a financial transaction card having an 1. A focus detecting apparatus, comprising: 
integral magnifying lens comprising the steps of: a line sensor having a physical center in a horizontal direction; 
making a card blank from a substantially non-foldable rigid a telephotographic system having a reference horizontal posi- 
transparent plastic sheet material; tion, said telephotographic system forming an image onto said 


removing a portion of the sheet material to form a cavity in a line sensor; — 
first surface of the card blank; a focus detecting device that detects a focus state of said 


filling the cavity with a radiation-curable liquid resin; telephotographic system based on an output from a predeter- 


impressing a lens forming die into the liquid resin; mined portion of said line sensor; and 


exposing the liquid resin to a sufficient level of actinic radiation 2 4Ssigning device that assigns which pixels are to be used as 
to solidify the resin. said predetermined portion for detecting a focusing state when 


the physical center of the line sensor deviates in the horizontal 
direction from the reference horizontal position of the tele- 
photographic system. 


5,856,662 
INFORMATION CARRIER AND PROCESS FOR 
PRODUCING SAME 5,856,664 


Kyoichi Kohama, Toride; Wasao Takasugi, Higashiyamato, 4 \TQMATIC FOCUSING APPARATUS FOR DETECTING 
and Kazuhiko Daido, Toride, all of Japan, assignors to Hita- 4ANp CORRECTING FOCUS STATE OF IMAGE OPTICAL 
chi Maxell, Ltd., Osaka, Japan SYSTEM 

Filed Jun. 28, 1996, Ser. No. 671,634 Shinichi Suzuki, and Masahiro Nakata, both of Tokyo, Japan, 
Claims priority, application Japan, Jun. 29, 1995, 7-164038; —_ assignors to Asahi Kogaku Kogyo Kabushiki Kaisha, Tokyo, 
Feb. 5, 1996, 8-019129; Jun. 10, 1996, 8-147345 Japan 
Int. Cl.° GO6K /9/06 Filed Mar. 17, 1997, Ser. No. 819,138 
U.S. Cl. 235—492 34 Claims Claims priority, application Japan, Mar. 15, 1996, 8-059832 
Int. Cl.° GO1J //20 
U.S. Cl. 250—201.2 16 Claims 














1. An information carrier comprising: 

a substrate composed of a reinforcing material which is deform- 
able in a thickness direction of said reinforcing material; 

a coil constructed and arranged for non-contact transmission of an image optical system; 
data and/or electric power; and a focus detecting device that calculates a defocus amount of said 

a resin applied on or infiltrated into said substrate, said resin image optical system based on predetermined properties of 
retaining a definite shape and strength after curing thereof, the image optical system; 








January 5, 1999 


a focusing device that focuses the image optical system based on 
said defocus amount calculated by said focus detecting 
device; and 

an adjustment device that compensates said defocus amount 
calculated by said locus detecting device by an adjustment 
value to correct said defocus amount for deviations from said 
predetermined properties of the image optical system. 


ARC LAMP STABILIZATION AND INTENSITY 
CONTROL FOR IMAGING MICROSCOPY 
Jeffrey H. Price, 3881 Camino Lindo, San Diego, Calif. 92122, 

and David Gough, Cardiff, Calif., assignors to Jeffrey H. 

Price, San Diego, Calif. 

Continuation of Ser. No. 470,766, Jun. 6, 1995, abandoned, 
which is a continuation of Ser. No. 302,044, Sep. 7, 1994, Pat. 
No. 5,548,661, which is a continuation of Ser. No. 17,321, Feb. 

11, 1993, abandoned, which is a continuation of Ser. No. 
729,383, Jul. 12, 1991, abandoned. This application May 19, 
1997, Ser. No. 858,293 
Int. Cl.° GO1J 1/32 


U.S. Cl. 250—205 14 Claims 


Hi 
ANALOG/DIGIT AL 
INPUT-OUTPUT BOARD 


1. An imaging system with arc lamp stabilization and intensity 
control, comprising: 

an imaging apparatus for obtaining an image of a magnified 
object; 

an arc lamp for producing light; and 

the imaging apparatus including an objective through which the 
light travels to illuminate the object; 

means coupled to the arc lamp and to the objective for removing 
spatio-temporal variation in the light by scrambling the light 
and adjusting current to the arc lamp in response to intensity 
of the light at the objective. 


MULTIPLEXER CIRCUIT 

Timothy J. Moulsley, Caterham, England, assignor to U.S. 

Philips Corporation, New York, N.Y. 

Filed Nov. 18, 1996, Ser. No. 751,595 

Claims priority, application United Kingdom, Dec. 1, 1995, 

9524560 
Int. Cl.° HO1L 27/00 

U.S. Cl. 250—208.1 16 Claims 

1. A multiplexer circuit for reading electrical signals produced 
by a plurality of electrical elements, the circuit comprising a signal 
reading device and a plurality of terminals, each terminal being 
connected to the signal reading device through a respective switch, 
and each electrical element being connected to a unique combina- 
tion of the terminals, at least one of said electrical elements being 
connected to more than one of said terminals, such that when a 


ELECTRICAL 




















switch is in a conducting state, electrical signals of those electrical 
elements connected to the respective terminal are fed, in combina- 
tion, to the signal reading device, means being provided for pro- 
cessing the signals received by the signal reading device for 
different combinations of switch states, thereby enabling the signal 
from each electrical element to be determined. 


5,856,667 
APPARATUS AND METHOD FOR DETECTION AND 
DEMODULATION OF AN INTENSITY-MODULATED 
RADIATION FIELD 
Thomas Spirig, Weisslingen, and Peter Seitz, Kuesnacht, both 
of Switzerland, assignors to Leica AG, Heerbrugg, Switzer- 
land 
PCT No. PCT/EP95/04235, § 371 Date Feb. 13, 1997, § 102(e) 
Date Feb. 13, 1997, PCT Pub. No. W0O96/15626, PCT Pub. 
Date May 23, 1996 
PCT Filed Oct. 28, 1995, Ser. No. 776,838 
Claims priority, application Germany, Nov. 14, 1994, 44 40 
613.4 
Int. Cl.° HO1J 40/14 
U.S. Cl. 250—208.1 
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1. An apparatus for detection and demodulation of an intensity- 
modulated radiation field produced by a radiation source, compris- 
ing: 

(a) an image sensor comprising an arrangement of sensor ele- 
ments arranged in at least one dimension, each sensor element 
having a light-sensitive part for converting a radiation signal 
into an electrical signal, and a light-insensitive part having at 
least one electrical switch and having at least one memory cell 
which is assigned to the switch; and 

(b) a clock generator for controlling the electrical switch in such 
a manner that signal charges which are produced in the 
light-sensitive part are passed through into the memory cell in 
synchronism with a modulation signal which is produced by 
the radiation source, and for controlling the memory cell such 
that signal changes which are stored in the memory cell are 
transferred into an evaluation unit for evaluation. 
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5,856,668 
PHOTOELECTRIC POSITION MEASURING ENCODER 
HAVING SCALE FORMED OF ELECTRICALLY NON- 
CONDUCTIVE MATERIAL 
Giinther Nelle, Bergen, and Peter Fernsebner, Siegsdorf, both 
of Germany, assignors to Johannes Heidenhain GmbH, 
Traunreut, Germany 
Filed Apr. 23, 1997, Ser. No. 839,002 
Claims priority, application Germany, Apr. 26, 1996, 196 16 
707.8 


Int. Cl.° HO1J 3//4 
U.S. Cl. 250—231.13 


10 Claims 


1. A photoelectric position measuring encoder, comprising: 

a scale formed of an electrically non-conductive material and 
having a graduation; 

a support member to which the scale is secured; 

a scanner for photoelectrically scanning the graduation and 
displaceable relative to the scale in a measuring direction for 
generating a position-dependent signal; 

one of a slide and roller element for supporting the scanner on a 
scale surface region; 

electrically conductive means with which the scanner-supporting 
scale surface region forms an electrical contact; and 

an electrically conductive connection element for connecting the 
electrically conductive means with a reference potential. 





5,856,669 
LASER BEAM SCANNING OPTICAL APPARATUS 
HAVING MEANS FOR GENERATING MOIRE FRINGES 
Yasushi Nagasaka, Gamagoori; Kenji Takeshita, Aichi-Ken; 
Hiroshi Hiraguchi; Jun Kohsaka, both of Toyokawa; Nobuo 
Kanai, and Keiji Ogoh, both of Toyohashi, all of Japan, 
assignors to Minolta Co., Ltd., Osaka, Japan 
Filed Aug. 13, 1996, Ser. No. 696,066 
Claims priority, application Japan, Aug. 22, 1995, 7-213756; 
Feb. 21, 1996, 8-033595; Jul. 22, 1996, 8-191713; Aug. 5, 1996, 
8-205813 
Int. Cl.° G02B 26/10 
U.S. Cl. 250—235 


1. A laser beam scanning optical apparatus in which a laser beam 
emitted from a laser source is scanned on a scanning surface 


U.S. Cl. 250—252.1 


U.S. Cl. 250—288 
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linearly at a substantially constant speed by a scanner and an 
optical element, said laser beam scanning optical apparatus com- 
prising: 


focusing means for correcting a position of an image point of the 
laser beam; 

Moire fringes generating means which is located near a position 
optically equivalent to the scanning surface and modulates the 
laser beam to generate Moire fringes; 

a light receiving element which receives the Moire fringes 
generated by the Moire fringes generating means; and 

control means for driving the focusing means in accordance with 
an output of the light receiving element to correct the position 
of the image point. 


5,856,670 


CONTINUOUS SAMPLE DETECTOR WITH MULTIPLE 


CELLS 


Edward Rapkin, 180 White Oak Ridge Rd., Short Hills, N.J. 


07078, and Gavin A. Steele, 4101 Swann Ave., Tampa, Fla. 
33609 
Filed Feb. 14, 1997, Ser. No. 799,155 
Int. Cl.° GOIT 1/204 
48 Claims 





1. A continuous sample detector comprising: 

a sample chamber, 

a cell assembly having a spaced pair of sample cells, said cells 
being different, said cells each being mounted in said sample 
chamber and being adapted to conduct a continuous sample 
flow; 

a sensor mounted and arranged proximate said cell assembly; 
and 

motion means for allowing relative motion between said sensor 
and said cell assembly to enable said sensor to alternately 
detect radiance predominantly from a seiected one of said 
cells, said motion means being operable to bring together for 
interaction said sensor and a selected one of said cells at a 
position in said sample chamber that inhibits radiance origi- 
nating from outside said selected one of said cells from 
reaching said sensor. 





5,856,671 
CAPILLARY ELECTROPHORESIS-MASS 
SPECTROMETRY INTERFACE 


36 Claims Jack D. Henion, Trumansburg; Robin L. Sheppard, Canandai- 


qua, and Timothy Wachs, Ithaca, all of N.Y., assignors to 

Cornell Research Foundation, Inc., Ithaca, N.Y. 

Division of Ser. No. 444,542, May 19, 1995, Pat. No. 

5,587,582. This application Sep. 30, 1996, Ser. No. 723,314 

Int. Cl.° BOID 59/44; HO1I 49/00 

16 Claims 

1. A liquid junction, comprising: 

a fitting; 

a support tube having an axial bore extending through said 
fitting, said support tube bore having an entrance end for 
receiving an entry tube and an exit end for receiving an exit 
tube; 

a window in said support tube intersecting said axial bore within 
said fitting; and 

a make-up tube in said fitting, said make-up tube having an axis 
which intersects said first axial bore at said window, said 
support tube serving to align said entry and exit tubes in end 





January 5, 1999 


to end relationship at a junction within said axial bore and in 
said window, said make-up tube terminating at said window. 





5,856,672 
SINGLE-CRYSTAL SILICON CANTILEVER WITH 
INTEGRAL IN-PLANE TIP FOR USE IN ATOMIC FORCE 
MICROSCOPE SYSTEM 
Robert Paul Ried, San Jose, Calif., assignor to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Aug. 29, 1996, Ser. No. 711,713 
Int. Cl.° HO1J 37/00 


US. Cl. 250—306 








1. A cantilever formed of single-crystal silicon and having a 
fixed end, generally parallel top and bottom surfaces, and a length 
terminated at the free end to form a tip, the tip being integral with 
the single-crystal silicon forming the cantilever and being the 
convergence of three planes, a first of said three planes being the 
top or bottom surface of the cantilever, a second of said three 
planes other than the top and bottom surfaces of the cantilever 
being a {111} crystalline plane, and a third of said three planes 
being a plane generally perpendicular to the top and bottom sur- 
faces of the cantilever. 





5,856,673 
DEPTH DOSE MEASURING APPARATUS 

Kazunori Ikegami; Hiroshi Nishizawa, and Toshifumi Hay- 
akawa, all of Tokyo, Japan, assignors to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 

Filed Feb. 27, 1997, Ser. No. 810,970 
Claims priority, application Japan, Feb. 27, 1996, 8-039506 
Int. Cl.° GO1IT 1/20 
U.S. Cl. 250—368 

1. A depth dose measuring apparatus comprising: 
a fluorescent substance block formed by bundling scintillation 
fibers, each of which has radiation absorption characteristic 
similar to that of tissue of human body, said fluorescent 
substance block being disposed in such a manner that the 


16 Claims 


direction along which said scintillation fibers extend is 
orthogonal to an incident direction of radiation; and 

an image measuring device for measuring fluorescence intensity 
distribution on fiber end faces of said fluorescent substance 
block. 





5,856,674 
FILAMENT FOR ION IMPLANTER PLASMA SHOWER 


Peter L. Kellerman, Essex, Mass., assignor to Eaton Corpora- 


tion, Cleveland, Ohio 
Filed Sep. 16, 1997, Ser. No. 931,689 
Int. Cl.° HO1J 37/317 


U.S. Cl. 250—423 F 


~~ 








1. A ribbon filament (86) for a thermionic emission device, said 
filament comprising an elongated body having a configuration 
defined by a length, a width, and a thickness, said length compris- 
ing a central portion (96) and first and second end portions (98) on 
either side of said central portion, said width of said central portion 
being greater than that of said first and second end portions, said 
thickness of said filament being substantially less than said width 
along the entire length of said filament. 


5,856,675 
METHOD OF IRRADIATION OF POLYMER FILMS BY 
AN ELECTRON BEAM 
Batskikh Gennady Ivanovich; Vinogradov German Alexan- 
drovich; Denisjuck Sergei Viadimirovich, and Klionov Gen- 
nady Ivanovich, all of Moscow, Russian Federation, assign- 
ors to Biosterile Technology, Inc., Fort Wayne, Ind. 
Filed Dec. 9, 1997, Ser. No. 987,266 
Int. Cl.° B29C 71/04 

U.S. Cl. 250—492.3 8 Claims 
1. Method for irradiating polymer films and transforming the 
polymer film material from a free molecular state to a cross-linked 
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state, comprising the modification by a beam of accelerated elec- 
trons of sections of moving polymer film until preset irradiation 
dose has been absorbed, the method is characterized by sequential, 
two-stage irradiation; the length of the time interval between the 
conclusion of processing stage 1 of each film part and the com- 
mencement of processing stage 2 of the previously irradiated film 
part is set at no less than 500 msec. and the selected dose absorbed 
by every part of the film in irradiation stage | is sufficient to effect 
the transformation of polymer film material from a free molecular 
state to a cross-linked state, characterized by the formation 
3-dimensional molecular structures with a greater molecular mass. 





5,856,676 

WATER-REMOVING EXHAUST SYSTEM FOR AN ION 

IMPLANTER AND A METHOD FOR USING THE SAME 
Byeong Ki Rheem, and Sang Guen Oh, both of Kyunggi-do, 

Rep. of Korea, assignors to Samsung Electronic Co., Ltd., 

Kyungki-do, Rep. of Korea 

Filed Nov. 6, 1997, Ser. No. 964,140 

Claims priority, application Rep. of Korea, Dec. 21, 1996, 

1996 69848; May 2, 1997, 1997 16949 
Int. Cl.° HO1J 37/17 


U.S. Cl. 250—492.21 12 Claims 
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1. An exhaust system of an ion implanter used for implanting 
impurity ions on a surface of a semiconductor wafer, comprising: 

an exhaust pump positioned within the ion implanter; 

a main exhaust duct positioned outside the ion implanter; 

an exhaust line extending between said exhaust pump and said 
main exhaust duct; 

a gas introduction unit for introducing a moisture eliminating 
gas to said exhaust line; and 

a scrubber for removing a predetermined gas from a process gas 
in said exhaust line. 
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5,856,677 
PATTERN PROJECTION METHOD WITH CHARGED 
PARTICLE BEAM AND CHARGED PARTICLE BEAM 
PROJECTION SYSTEM 
Teruaki Okino, Kamakura, Japan, assignor to Nikon Corpora- 
tion, Tokyo, Japan 
Division of Ser. No. 696,050, Aug. 13, 1996. This application 
Aug. 27, 1997, Ser. No. 917,845 
Claims priority, application Japan, Aug. 14, 1995, 7207193; 
Jul. 18, 1996, 8189463 
Int. Cl.° HO1J 37/304 


U.S. Cl. 250—492.22 8 Claims 











1. A charged particle beam projection system provided with: 

drive devices that cause a mask and a radiation sensitive sub- 
strate to move continuously in a specific direction; and 
projector device that irradiates a plurality of small areas 
contained within a specific range of said mask in time 
sequence with a charged particle beam to selectively project a 
pattern in each of said small areas onto one of a plurality of 
projection areas contained within a specific range of said 
radiation sensitive substrate during one set of continuous 
movements by said drive devices, comprising: 

(a) a projection time determining device that determines a 
required time for pattern projection for said specific range of 
said mask from beginning to end, based upon an optimal 
value for a duration of irradiation of said charged particle 
beam for each of said plurality of small areas of said mask 
and a required time for projection preparation for each of said 
small areas; 

(b) a continuous movement speed setting device that sets speeds 
of continuous movements of said mask and said radiation 
sensitive substrate to ensure that said mask moves from a state 
in which one end of said specific range of said mask is present 
within a mask side optical field of said projection system to a 
state in which another end of said specific range of said mask 
is present within said mask side optical field, and said radia- 
tion sensitive substrate moves from a state in which one end 
of said specific range of said radiation sensitive substrate is 
present within a radiation sensitive substrate side optical field 
of said projection system to a state in which another end of 
said specific range of said radiation sensitive substrate is 
present within said radiation sensitive substrate side optical 
field, within said required time determined by said projection 
time determining device; and 

(c) a speed difference eliminating device that deflects said 
charged particle beam to be conducted from said mask to said 
radiation sensitive substrate in said direction of said continu- 
ous movements at a specific speed so that a relative speed of 
an image of said pattern which is projected onto said radiation 
sensitive substrate and said radiation sensitive substrate 
becomes substantially zero during projection exposure. 
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5,856,678 
OPEN-CELLED RIGID POLYURETHANE FOAM 
Guido F. Smits, Wijnegem, Belgium; Guliano Cini, Hulst, 
Netherlands; Henri J. M. Griinbauer, Oostburg, Nether- 
lands, and Jacobus A. F. Broos, Terneuzen, Netherlands, 
assignors to The Dow Chemical Company, Midland, Mich. 
Division of Ser. No. 777,684, Dec. 20, 1996, Pat. No. 
5,721,284. This application Feb. 20, 1998, Ser. No. 27,016 
Int. Cl.° CO8G 18/10 
U.S. Cl. 252—182.2 7 Claims 
1. A polyol composition suitable for use when preparing open- 
celled rigid polyurethane foam which, based on its total weight, 
comprises: 
a) from about 99.9 to 90 weight percent of a polyol; and 
b) from about 0.1 to 10 weight percent of a cell opening agent 
that contains a polyoxyalkylene polysiloxane (a) having a 
cloud point temperature of less than about 65° C., and a 
substance (b) that has a critical surface free energy of less 
than about 23 mJ/m? and, which when a solid, has an average 
particle size of about 20 microns or less and, when a liquid, 
has a boiling point greater than the maximum temperature 
encountered in the process of preparing the polymer, wherein 
(a) and (b) are present in a parts by weight ratio of from about 
8:01 to about 1:8. 





5,856,679 
PREMIXES FOR THE PREPARATION OF 
POLYURETHANE FOAMS 

Pierre Barthelemy, Pietrebais, and Annie Leroy, Libramont, 

both of Belgium, assignors to Solvay S.A., Brussels, Belgium 

Filed Sep. 23, 1996, Ser. No. 717,880 

Claims priority, application Belgium, Sep. 26, 

09500795 


1995, 


Int. Cl.° CO8G 18/34; CO8K 3/00 
U.S. Cl. 252—182.24 14 Claims 
1. A premix for the preparation of polyurethane or modified 
polyurethane foam, comprising: 
a) at least one polyol, 
b) 1,1,1,3,3-pentafluorobutane as blowing agent, and 
c) a catalyst comprising at least one compound which catalyses 
a polyol/isocyanate reaction and, up to one compound, other 
than an alkali metal carboxylate or a hydroxyalkylammonium 
carboxylate, which catalyses the trimerization of isocyanates 
said premix not stabilized with respect to the potential degra- 
dation of the 1,1,1,3,3-pentafluorobutane caused by the 
polyol, and adapted to be stored without degradation of 
1,1,1,3,3-pentafluorobutane. 


5,856,680 
PROCESS FOR FORMING STABLE AQUEOUS ASPHALT 
EMULSIONS 
Shailaja Madhusudhan Shirodkar, Wappingers Falls, N.Y., 
assignor to Texaco Inc, White Plains, N.Y. 
Filed Apr. 1, 1996, Ser. No. 625,387 
Int. Cl.° BO1J 13/00; C10L 1/32 
U.S. Cl. 252—314 15 Claims 
1. A process for forming an aqueous asphalt emulsion compris- 
ing: 
a. deasphalting a petroleum oil with a deasphalting solvent to 
yield an asphalt residue; 
b. admixing water and 0.001 wt % to 10 wt % of a copolymer 
combination to form an emulsifier, the copolymer combina- 
tion comprising a mixture of copolymers of the formula 


HO—(CH,CH,O),—(CH,CH(CH,)O),(CH,CH,0).—H 


wherein in said mixture: 
the average of x ranges from 5 to 45, 
the average of y ranges from 34 to 52, 
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the average of z ranges from 5 to 45, and 

wherein: the average molecular weight for the copolymer mix- 
ture ranges from 1500 to 10,000; 

c: admixing the emulsifier with 60 wt % to 80 wt % of the 
asphalt residue to form an admixture; and 

d: subjecting the admixture to size reduction at a size reduction 
temperature of 50° C. to 100° C., thereby reducing the asphalt 
residue contained therein to asphalt particles having an aver- 
age particle diameter of 30 microns or less, thereby yielding 
an aqueous asphalt emulsion. 


5,856,681 
SEMICONDUCTOR DEVICE 
Toshio Ohshima, Kawasaki, Japan, assignor to Fujitsu Lim- 
ited, Kanagawa, Japan 
Continuation of Ser. No. 492,903, Jun. 20, 1995, abandoned. 
This application Dec. 23, 1996, Ser. No. 779,980 
Claims priority, application Japan, Oct. 4, 1994, 6-240135 
Int. Cl.° HOIL 29/06 


US. Cl. 257—25 30 Claims 


1. A semiconductor device, comprising: 

a semiconductor layer having a channel region; 

a carrier supply layer formed on the semiconductor layer; 

a source electrode and a drain electrode formed above the carrier 
supply layer, the source electrode and drain electrode facing 
each other through the channel region; and 

a gate electrode formed on the carrier supply layer and above the 
channel region of the semiconductor layer; 

wherein said semiconductor layer dispersedly includes fixed 
particles at least in the channel region, said each particle, 
which is conductive itself, is an aggregation of atoms selected 
from the group consisting of metal material, semiconductor 
material and superconductor material, and a resistance of said 
channel region is varied by controlling a resonance scattering 
between carriers passing through the channel region and said 
particles by voltage applied from said gate electrode. 





5,856,682 
SEMICONDUCTOR LIGHT-EMITTING DEVICE AND 
METHOD FOR PRODUCING THE SAME 
Kazuaki Sasaki, Osaka, Japan, assignor to Sharp Kabushiki 
Kaisha, Osaka, Japan 
Filed May 23, 1996, Ser. No. 652,357 
Claims priority, application Japan, May 26, 1995, 7-128311 
Int. Cl.° HOLL 33/00 
U.S. Cl. 257—96 17 Claims 

1. A semiconductor light-emitting device, comprising: 

a semiconductor substrate of a first conductive type; and 

a multilayered structure formed on the semiconductor substrate, 
the multilayered structure including at least a first cladding 
layer of the first conductive type, an undoped active layer, a 
second cladding layer of a second conductive type, and a 
current diffusing layer of the second conductive type, which 
are subsequently deposited, 

wherein an undoped spacer layer is further provided between the 
undoped active layer and the second cladding layer, the 
undoped spacer layer having a composition ratio different 
from a composition ratio of the undoped active layer; and 
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n 


10” 10"° 10" 
Carrier concentration (cm~>) 


\100 


wherein the second cladding layer and the undoped spacer layer 
are made of a material having the same composition. 





5,856,683 

MOS-CONTROLLED THYRISTOR USING A SOURCE 

CATHODE ELECRODE AS THE GATE ELECTRODE OF 
A MOSFET ELEMENT 

Heinrich Schlangenotto, Neu-Isenburg, Germany, assignor to 

Daimler-Benz Aktiengesellschaft, Stuttgart, Germany 
PCT No. PCT/EP95/00301, § 371 Date Aug. 5, 1996, § 102(e) 

Date Aug. 5, 1996, PCT Pub. No. WO95/21460, PCT Pub. 

Date Aug. 10, 1995 

PCT Filed Jan. 28, 1995, Ser. No. 682,740 

Claims priority, application Germany, Feb. 1, 1994, 44 02 

877.6 
Int. ClL.° HOLL 29/74 


U.S. Cl. 257—139 6 Claims 
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1. An MOS gate switchable power semiconductor component 
comprising a semiconductor body having a plurality of parallel- 
switched, side-by-side arranged unit cells that form a thyristor 
structure which consists of a p-emitter layer adjacent to an anode 
electrode attached to a lower surface of said body, a weakly doped 
n-base layer on said p-emitter layer, a p-base layer on said n-base 
layer, and an n-emitter layer composed of a highly doped 
n+-region bordered by a more weakly doped n-region, with said 
n-emitter layer and portions of said p-base layer adjacent to a top 
surface of said body; 

a pair of spaced p+-regions formed inside said n-emitter layer at 
said top surface such that the pair of p+-regions serve as 
source and drain regions of a first p-channel lateral MOSFET, 
whereby said p+-source region is formed at portions of said 
highly doped n+-region, said more weakly doped n-region 
and at the interface of both said highly doped n+-region and 
said more weakly doped n-region, while said drain region is 
formed inside said more weakly doped n-region; 

a first insulating gate electrode formed on the top surface of the 
body between said source and drain regions and separated 
form said source and drain regions by a first gate insulation 
layer, thereby completing said first MOSFET; 

a first metal cathode electrode in electrical contact with only said 
drain region; 


January 5, 1999 


a second metal cathode electrode which simultaneously makes 
contact with said p+-source region (5a) of said firsts MOSFET 
and with said highly doped n+-region (4b) of said n-emitter 
layer; 

wherein a second p-channel lateral MOSFET is formed from the 
p+-source region of the first MOSFET that makes contact 
with the first metal cathode electrode, the surface area of the 
p-base layer at said top surface, and a portion of the surface 
area of the weakly doped n-region at said top surface between 
the p+-source region and the surface area of the p-base layer: 

and a second insulating gate electrode for the second MOSFET 
including a second gate insulation layer formed on said top 
surface of the body between the p+-source region and the 
surface area of the p base layer, and said first metal cathode 
electrode which extends over said second gats insulation 
layer; and, 

wherein the breakdown voltage of said first lateral p-channel 
MOSFET exceeds the absolute value of the threshold voltage 
of said second lateral p-channel MOSFET (M2) by more than 
two volts. 





5,856,684 
HIGH POWER HFET WITH IMPROVED CHANNEL 
INTERFACES 
Yang Wang, Chandler, Ariz.; Majid M. Hashemi, Sunnyvale, 
Calif.; Kurt Eisenbeiser, Tempe, and Jenn-Hwa Huang, Gil- 
bert, both of Ariz., assignors to Motorola, Inc., Schaumburg, 
Tl. 
Filed Sep. 12, 1996, Ser. No. 712,760 
Int. Cl.° HOIL 31/0328 


US. Cl. 257—191 


48. 49 


1. A high power heterojunction field effect transistor comprising: 

a substrate; 

a channel layer including InGaAs with a narrow band gap, 
supported on the substrate; 

a barrier layer including AlGaAs having a wider band gap than 
the narrow band gap of the InGaAs formed adjacent the 
channel layer; and 

an interface layer including GaAs sandwiched between the chan- 
nel layer and the barrier layer, the interface layer having a 
band gap intermediate the band gap of the barrier layer and 
the band gap of the channel layer. 





5,856,685 
HETEROJUNCTION FIELD EFFECT TRANSISTOR 

Tatsuo Nakayama, Tokyo, Japan, assignor to NEC Corpora- 

tion, Tokyo, Japan 

Filed Feb. 21, 1996, Ser. No. 604,249 

Claims priority, application Japan, Feb. 22, 1995, 7-058041; 

Feb. 28, 1995, 7-039502 
Int. Cl.° HOIL 31/0328 

U.S. Cl. 257—192 23 Claims 

1. A heterojunction field effect transistor having an InP substrate, 
comprising a buffer layer formed between an active layer where a 
carrier travels and said InP substrate, wherein said buffer layer 
comprises at least two cycles of superlattices, each of said super- 
lattices being formed of at least one semiconductor selected from 
the group consisting of Al,In,_,P (0.1=x=1), Ga,In,_.P (OSxS1), 
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Al,Ga,_,As (0£x21) and Al,In,_,As (0.5=x=1), and at least one 
semiconductor selected from the group consisting of InP and 
Ing 52Alo.4gAs. 


5,856,686 
AMPLIFYING TYPE SOLID-STATE IMAGING 
APPARATUS AND METHOD FOR DRIVING THE SAME 

Takashi Watanabe, Soraku-gun, and Hiroaki Kudo, Nara, both 

of Japan, assignors to Sharp Kabushiki Kaisha, Osaka, 

Japan 

Filed Mar. 13, 1997, Ser. No. 816,393 
Claims priority, application Japan, Mar. 18, 1996, 8-061532 
Int. Cl.° HOLL 3//062;31/113 


US. Cl. 257—291 17 Claims 
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1. An amplifying type solid-state imaging apparatus, compris- 

ing: 

an amplifying type photoelectric conversion device comprising: 
a transistor formed on a surface of a semiconductor substrate, 
said transistor accumulating a charge generated by incident 
light as a signal charge in a charge accumulation region 
proximate to the surface of said semiconductor substrate and 
outputting a signal in accordance with said accumulated sig- 
nal charge; and a resetting means provided adjacent to said 
transistor, said resetting means performing a resetting opera- 
tion wherein said signal charge accumulated in said transistor 
is discharged from said charge accumulation region based on 
an applied voltage; 

a signal line for carrying a signal output from said transistor of 
said amplifying type photoelectric conversion device: 

a clamp circuit connected to said signal line, for clamping the 
voltage of said signal line at a first voltage: 

a sample hold circuit connected to said clamp circuit, for 
sample-holding a difference signal representing a difference 
between said first voltage and a second voltage output from 
said transistor after said resetting operation; 

an output line connected to said sample hold circuit; and 
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a controlling circuit for controlling said clamp circuit and said 
sample hold circuit and for reading out said difference signal 
held in said sample hold circuit to said output line. 


SEMICONDUCTOR DEVICE WITH CONNECTED 
SOURCE ELECTRODE PADS AT DIAGONAL CORNERS 
Tomoaki Kimura, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 
Filed Jul. 7, 1997, Ser. No. 889,052 
Claims priority, application Japan, Jul. 4, 1996, 8-174752 
Int. Cl.° HOIL 29/80 


U.S. Cl. 257—235 9 Claims 














1. A semiconductor device comprising 

a square pellet having first and second diagonal lines, 

a gate electrode pad arranged on one of two corners located on 
the first diagonal line on said pellet, 

a drain electrode pad arranged on the other of the two corners 
located on the first diagonal line on said pellet, 

a pair of source electrode pads arranged on two corners located 
on the second diagonal line on said pellet, and 

a source electrode path for connecting said source electrode pads 
to each other. 


INTEGRATED CIRCUIT MEMORY DEVICES HAVING 
NONVOLATILE SINGLE TRANSISTOR UNIT CELLS 
THEREIN 
Keun-Ho Lee, and Chang-Hoon Choi, both of Seoul, Rep. of 

Korea, assignors to Samsung Electronics Co., Ltd., Suwon, 
Rep. of Korea 
Filed Sep. 30, 1997, Ser. No. 941,771 
Claims priority, application Rep. of Korea, May 9, 1997, 
1997-17809 
Int. Cl.° HOLL 29/76;29/94;31/062;31/113 
U.S. Cl. 257—295 





1. A nonvolatile memory device, comprising: 

a first electrically insulating layer on a substrate containing a 
semiconductor region of first conductivity type therein 
extending to a surface thereof; 

first and second control gates extending opposite the surface; 

a ferroelectric insulating layer disposed between said first and 
second control gates; and 
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a floating gate having a first extension disposed between said 
first control gate and said first electrically insulating layer and 
a second extension disposed between said ferroelectric insu- 
lating layer and said first contro! gate. 


5,856,689 
SEMICONDUCTOR DEVICE INCLUDING ACTIVE 
MATRIX CIRCUIT 

Hideomi Suzawa, Kanagawa, Japan, assignor to Semicenduc- 

tor Energy Laboratory Co., Ltd., Kanagawa, Japan 

Division of Ser. No. 807,001, Mar. 10, 1997, Pat. No. 

5,712,495, which is a continuation of Ser. No. 471,101, Jun. 6, 

1995, abandoned. This application Oct. 31, 1997, Ser. No. 


961,807 
Claims priority, application Japan, Jun. 13, 1994, 6-154177 
Int. Cl. HO1IL 27/108;29/76;27/94;31/119 


US. Cl. 257—296 oe om 
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ACTIVE MATRIX (PIXEL) CIRCUIT 


409 

1. An active matrix device comprising: 

a pixel electrode provided over a substrate; 

at least two thin film transistors formed over said substrate, said 
thin film transistors connected to said pixel electrode in series, 
each thin film transistor comprising a semiconductor layer 
including at least a channel forming a region, a pair of 
impurity regions, a pair of lightly doped regions interposed 
between said channel forming region and said pair of impurity 
regions; and 

at least one auxiliary capacitor formed between said pixel elec- 
trode and a capacitor forming electrode. 


DIELECTRIC FOR AMORPHOUS SILICON 
TRANSISTORS 
Stanley G. Burns, Ames, Iowa; Carl Gruber, Le Sueur, Minn.; 

Howard R. Shanks, Ames, Iowa; Allan P. Constant, Ames, 
Iowa; Allen R. Landin, Boone, lowa, and David H. Schmidt, 
Ames, Iowa, assignors to Iowa State University Research 
Foundation, Ames, Iowa 
Continuation of Ser. No. 319,849, Oct. 7, 1994, abandoned. 

This application Dec. 10, 1996, Ser. No. 763,550 

Int. Cl.° HOLL 29/788 


U.S. Cl. 257—315 2 Claims 





1. A thin film floating gate transistor capable of storing electrical 
signals for an extended period and for use as an EEPROM, in 
combination: 

an insulating substrate; 

control gate metallization carried by the substrate and forming a 

control gate; 

a dielectric layer over the control gate; 

an amorphous silicon layer deposited on the dielectric layer, 

doped amorphous thin film source and drain regions on the 
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amorphous silicon layer forming a channel between the 
source and drain of not more than approximately 5 microns in 
width; 

a floating gate encapsulated in the dielectric layer; 

the dielectric layer having the following two structural charac- 
teristics: (a) a high resistivity characteristic in the region 
encapsulating the floating gate, and (b) a low interfacial defect 
density in the region of the dielectric layer in contact with the 
amorphous silicon layer; 

the structural characteristic of the dielectric providing a high 
resistivity for long storage times of charge on the floating 
gate, but low defect density in the interface with the amor- 
phous silicon to enhance switching speed; and 

wherein the dielectric layer is formed of a single material 
comprising aluminum nitride which both encapsulates the 
floating gate and provides a low interfacial defect density at 
the interface with the amorphous silicon layer; and 

wherein the region of the aluminum nitride layer which encap- 
sulates the floating gate is deposited with a random orienta- 
tion to enhance resistivity, and the region of the aluminum 


nitride layer which is in contact with the amorphous silicon is 
deposited with a c-axis vertical orientation with respect to the 
substrate to enhance dielectric constant. 


5,856,691 
ELEMENT-TO-ELEMENT INTERCONNECTION IN 
SEMICONDUCTOR DEVICE 
Katsuki Hazama, Tekyo, Japan, assignor to Nippon Steel Cor- 

poration, Tokyo, Japan 
Filed Feb. 21, 1997, Ser. No. 802,354 
Claims priority, application Japan, Feb. 23, 1996, 8-061864; 
Feb. 23, 1996, 8-061865 
Int. Cl.° HOIL 29/788 


U.S. Cl. 257—316 10 Claims 
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1. A semiconductor device comprising: 

a semiconductor substrate; 

a transistor including a gate insulating film formed on said 
semiconductor substrate, a gate electrode having a first con- 
ductive layer formed on said gate insulating film and a second 
conductive layer formed on said first conductive layer and a 
pair of impurity diffusion layers; and 

an electric element including a first insulating layer formed on 
said semiconductor substrate, a third conductive layer formed 
on said first insulating layer and positionally separated from 
said transistor, a second insulating layer formed on said third 
conductive layer and a fourth conductive layer formed on said 
second insulating layer; 

wherein said fourth conductive layer extends to connect directly 
to one of said pair of impurity diffusion layers, said first and 
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third conductive layers are made of the same conductive 
material and said second and fourth conductive layers are 
made of the same conductive material. 





5,856,692 
VOLTAGE-CLAMPED POWER ACCUMULATION-MODE 
MOSFET 
Richard K. Williams, Cupertino, and Shekar S. Mallikarju- 
naswamy, Santa Clara, both of Calif., assignors to Siliconix 
incorporated, Santa Clara, Calif. 
Filed Jun. 2, 1995, Ser. No. 459,054 
Int. Cl.° H10L 2//336;27/06;29/78 


U.S. Cl. 257—335 20 Claims 


1. An accumulation-mode field-effect transistor comprising: 

a semiconductor material; 

a gate positioned in a trench at a surface of said semiconductor 
material and separated from said semiconductor material by a 
gate insulating layer, said gate defining a transistor cell, said 
cell containing substantially only material of a first conduc- 
tivity type; 

a heavily-doped region of said first conductivity type located at 
a surface of said cell; 

a lightly-doped region of said first conductivity type adjacent 
said heavily-doped region; 

a PN junction within said semiconductor material, said PN 
junction forming a diode, said diode being connected in 
parallel with a current path through said cell, wherein said 
diode operates to break down and thereby prevent damage to 
said gate insulating layer. 
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SEMICONDUCTOR INTEGRATED CIRCUIT DEVICE 
CONTAINING MOS PROTECTION CIRCUIT 
Hideaki Onishi, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Aug. 18, 1995, Ser. No. 516,929 
Claims priority, application Japan, Aug. 18, 1994, 6-216551 
Int. Cl.° HOIL 29/78;23/62 
U.S. Cl. 257—336 16 Claims 
1. In a semiconductor integrated circuit device containing a 
protection MOSFET with an LDD structure, said protection MOS- 
FET comprising: 

a source region formed in a semiconductor substrate, said source 
region being made of a first lightly doped region and a first 
heavily doped region; 

a drain region formed in said substrate, said drain region being 
made of a second lightly doped region and a second heavily 
doped region; 

a channel region formed in said substrate between said source 
region and said drain region; and 

a first refractory-metal silicide layer formed on said first heavily 
doped region and a second refractory-metal silicide layer 
formed on said second heavily doped region; 

said first lightly doped region being adjacent to a first end of said 
channel region, 
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said second lightly doped region being adjacent to a second end 
of said channel region, said second end of said channel region 
being positioned on an opposite side to that of said first end, 
said first refractory-metal silicide layer covering an entirety of 
said first heavily doped region and said second refractory- 
metal silicide layer covering said second heavily doped region 
and an exposed part of said second lightly doped region, and 
a distance from said second end of said channel region to an 
opposing end of said second heavily doped region being 
longer than a distance from said first end of said channel 
region to an opposing end of said first heavily doped region. 





5,856,694 
SEMICONDUCTOR DEVICE HAVING PROTECTION 
DEVICE FOR PREVENTING THE ELECTROSTATIC 
BREAKDOWN OF OUTPUT BUFFER MOSFETS 
Ikuo Kurachi, Tokyo, Japan, assignor to Oki Electric Industry 
Co., Ltd., Tokyo, Japan 
Continuation of Ser. No. 518,832, Aug. 24, 1995, Pat. No. 
5,739,571. This application Jun. 24, 1997, Ser. No. 881,359 
Claims priority, application Japan, Aug. 31, 1994, 206967 
Int. Cl.° HOIL 23/62 
U.S. Cl. 257—360 
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1. A semiconductor device comprising: 

an integrated circuit formed on a first conduction-type semicon- 
ductor substrate, the semiconductor substrate having a voltage 
supplied thereto; 

an output buffer circuit for outputting a signal obtained from 
said integrated circuit; 

a protection circuit for protecting said output buffer circuit; and 

said output buffer circuit having buffer MOSFETs; 

said protection circuit having protection MOSFETs, including 
impurity diffusion layers, for preventing electrostatic break- 
down of said buffer MOSFETs; and 

said buffer MOSFETs having impurity diffusion layers separated 
from said impurity diffusion layers of said protection MOS- 
FETs by an interposed field oxide film; 

wherein each of said impurity diffusion layers of said buffer 
MOSFETs is separated from one of said impurity diffusion 
layers of said protection MOSFETs by at least 5 ym. 
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5,856,695 
BICMOS DEVICES 


Akira Ito, Palm Bay, and Michael David Church, Sebastian, 
both of Fla., assignors to Harris Corporation, Palm Bay, Fla. 


Continuation-in-part of Ser. No. 785,400, Oct. 30, 1991, aban- 
doned. This application Jul. 20, 1992, Ser. No. 917,635 
Int. Cl.° HOIL 27/02;29/68;29/72 
U.S. Ci. 257—370 


1. An integrated circuit, comprising: 

(a) a semiconductor layer: 

(b) NPN transistors formed in said layer; 

(c) PNP transistors formed in said layer; and 

(d) first NMOS transistors with sources and drains formed in 
said layer, said first NMOS transistors with drains having 
p-type and n-type dopants and characterized by a dopant 
concentration equal to the dopant concentration of the base 
dopants of said PNP transistors minus the dopant concentra- 
tion of the base dopants of said NPN transistors. 





5,856,696 
FIELD EFFECT TRANSISTOR HAVING 
DIELECTRICALLY ISOLATED SOURCES AND DRAINS 
Richard A. Blanchard, Los Altos, Calif., assignor to STMicro- 
electronics, Inc., Carrollton, Tex. 

Division of Ser. No. 397,654, Feb. 28, 1995, Pat. No. 
5,668,025. This application Mar. 12, 1997, Ser. No. 820,406 
Int. Cl.° HOLL 29/78;29/04;27/092 

U.S. Cl. 257—377 











1. An integrated circuit field-effect transistor structure, compris- 
ing: 

a monocrystalline semiconductor channel region; 

a conductive gate capacitively coupled to the channel region; 

a monocrystalline semiconductor body region which underlies 
and is epitaxially continuous with the channel region; 

first and second polycrystalline semiconductor source/drain 
regions which laterally adjoin opposing sides of the channel 
region and extend therefrom, the source/drain regions and the 
channel region residing in a single layer of semiconductor 
material; and 
patterned dielectric layer, which underlies the source/drain 
regions but not the channel region. 
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5,856,697 
INTEGRATED DUAL LAYER EMITTER MASK AND 
EMITTER TRENCH FOR BICMOS PROCESSES 
Stephen Chambers; Brian J. Brown; Chan-Hong Chern, all of 
Portland; Robert Chau, Beaverton, and Leopoldo D. Yau, 
Portland, all of Oreg., assignors to Intel Corporation, Santa 
Clara, Calif. 

Continuation of Ser. No. 523,003, Sep. 1, 1995, abandoned, 
which is a division of Ser. No. 40,673, Mar. 31, 1993, Pat. No. 
5,488,003. This application Jul. 14, 1997, Ser. No. 895,270 
Int. Cl.° HOIL 29/76;29/94;31/062;31/113 
U.S. Cl. 257—378 19 Claims 
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1. A semiconductor device comprising: 

a) a semiconductor substrate having a surface; 

b) a protective layer disposed above the semiconductor substrate 
surface; 

c) a trench extending through the protective layer, into the 
semiconductor substrate, and having a trench bottom that 
extends below the protective layer and trench sidewalls in 
contact with said semiconductor substrate; and 

d) a first doped region disposed within the semiconductor sub- 
strate, below the trench. 
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5,856,698 
SECOND IMPLANTED MATRIX FOR 
AGGLOMERATION CONTROL AND THERMAL 
STABILITY 
Yong-Jun Hu; Pai-Hung Pan, and Mark Klare, all of Boise, Id., 
assignors to Micron Technology, Inc., Boise, Id. 

Division of Ser. No. 764,685, Nov. 27, 1996, Pat. No. 
5,739,064. This application Oct. 28, 1997, Ser. No. 959,238 
Int. Cl.° HO1L 29/76 

U.S. Cl. 257—412 
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1. A semiconductor device structure situated on a semiconductor 

wafer and comprising: 

a silicon layer situated over said semiconductor wafer; 

a metallization layer comprising a refractory metal silicide over 
said silicon layer; 

a first diffusion barrier matrix comprising a plurality of first ions 
implanted within said semiconductor device structure so as to 
substantially define an interface between said silicon layer and 
said metallization layer; and 

a second diffusion barrier matrix comprising a plurality of sec- 
ond ions situated below a top surface of said metallization 
layer, said second diffusion barrier matrix being separated 
from and positioned over said first diffusion barrier matrix. 
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5,856,699 
PHOTOELECTRIC CONVERSION APPARATUS WITH 
LEVEL PHOTORECEIVING SURFACE 
Shinichi Hayashi, Ebina; Akira Funakoshi, Atsugi; Akira Tago, 
Utsunomiya; Satoshi Okada, Zama; Shinichi Takeda, Atsugi; 
Eiichi Takami, Chigasaki; Masakazu Morishita, Hiratsuka; 
Chiori Mochizuki, Zama; Tadao Endo, Atsugi, and 
Toshikazu Tamura, Utsunomiya, all of Japan, assignors to 
Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 18, 1996, Ser. No. 733,772 
Claims priority, application Japan, Oct. 20, 1995, 7-272997; 
Jan. 19, 1996, 8-007324; Oct. 8, 1996, 8-267138 
Int. Cl.° HO1IL 3//0203 
U.S. Cl. 257—433 








A siniesents conversion apparatus having a_ two- 
denna photoreceiving surface comprising: 

a semiconductor element substrate provided with a plurality of 
photoelectric conversion elements arranged  two- 
dimensionally; 

a base on which a plurality of said semiconductor element 
substrates are arranged and fixed; and 

an adhesive for fixing said plurality of semiconductor element 
substrates to said base, wherein said adhesive has a thickness 
varying so that a photoreceiving surface side of said photo- 
electric conversion elements of said semiconductor element 
substrates are in the same plane. 


SEMICONDUCTOR DEVICE WITH DOPED 
SEMICONDUCTOR AND DIELECTRIC TRENCH 
SIDEWALL LAYERS 
Dustin Alexander Woodbury, Indian Harbour Beach, Fla., 
assignor to Harris Corporation, Palm Bay, Fla. 

Filed May 8, 1996, Ser. No. 646,471 


Int. Cl.° HOIL 29/00 
U.S. Cl. 257—518 
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1. A semiconductor device having an ohmic contact to a buried 
layer comprising: 
a device wafer of monocrystalline semiconductor material hav- 
ing a first and a second surface; 
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a first dielectric layer disposed on said device wafer first surface; 

a heavily doped buried layer contiguous to said dielectric layer 
and comprising a dopant having a first polarity; 

a doped epitaxial layer disposed on said wafer second surface 
and comprising a dopant having said first polarity; 

a plurality of trenches, each said trench comprising spaced apart 
sidewalls and extending from an upper surface of the epitaxial 
layer through said epitaxial layer to a trench floor, wherein at 
least a portion of said trenches include a layer of doped 
semiconductor material disposed on the sidewalls, said layer 
comprising a dopant having said first polarity and providing 
electrical contact between the doped buried layer and a sur- 
face collector region in said monocrystalline semiconductor 
material having said first polarity, and a layer of dielectric 
material disposed on each said layer of doped semiconductor 
material disposed on the sidewalls and acting as a diffusion 
barrier to prevent dopants in said sidewall semiconductor 
material from diffusing into said trench and for enabling an 
effective concentration of said dopant in the device layer 
adjacent said trench. 





5,856,701 
DIELECTRICALLY ISOLATED POWER 
SEMICONDUCTOR DEVICES 


Cesare Ronsisvalle, Catania, Italy, assignor to Consorzio per la 


Ricerca sulla Microelettronica nel Mezzogiorno, Catania, 
Italy 
Continuation of Ser. No. 720,671, Oct. 2, 1996, abandoned, 
which is a continuation of Ser. No. 467,189, Jun. 6, 1995, 
abandoned, which is a division of Ser. No. 360,944, Dec. 21, 
1994, Pat. No. 5,616,512. This application Aug. 27, 1997, Ser. 
No. 921,726 
Claims priority, application European Pat. Off., Dec. 29, 
1993, 93830529 
Int. Cl.° HOIL 27//2 
U.S. Cl. 257—520 


1. An intelligent power semiconductor device chip with an 
integrated driving circuitry, comprising a first layer of semiconduc- 
tor material superimposed over a buried oxide layer sandwiched 
between the first layer of semiconductor material and a second 
layer of semiconductor material, the first layer of semiconductor 
material being vertically disposed from the second layer of semi- 
conductor material, the first layer of semiconductor material being 
divided into electrically isolated portions defined by respective 
trenches extending from a top surface of the first layer of semicon- 
ductor material to the buried oxide layer wherein walls of the 
trenches are coated with an insulating layer and the trenches are 
filled with amorphous semiconductor material, each of the electri- 
cally isolated portions containing doped semiconductor regions 
forming respective integrated devices of the driving circuitry 
which are to be electrically isolated from other integrated devices, 
and wherein at least one area with doped semiconductor regions is 
present within the second semiconductor layer wherein a power 
device is disposed, the power device of the second semiconductor 





528 


layer being entirely disposed beneath the buried oxide layer, 
wherein the integrated devices of the driving circuitry are horizon- 
tally disposed from the power device so that no portion of the 
integrated devices of the driving circuitry extends airectly above or 
beneath the power device. 


5,856,702 
POLYSILICON RESISTOR AND METHOD OF 

PRODUCING SAME 

Takasuke Hashimoto, Tokyo, Japan, assignor to NEC Corpo- 

ration, Tokyo, Japan 
Filed Apr. 18, 1997, Ser. No. 839,335 

Claims priority, application Japan, Apr. 19, 1996, 8-098340 
Int. CL.° HO1L 29/00 

10 Claims 


U.S. Cl. 257—538 
22 


QO orgs 


1. A resistor, comprising: 

a semiconductor substrate; 

a first dielectric film formed on the substrate, the dielectric film 
having an upper surface and a slot formed therein; 

a doped polysilicon resistive element formed on the first dielec- 
tric film and having an upper surface, the resistive element 
occupying the slot of the first dielectric film and extending 
over the upper surface of the first dielectric film to have a 
T-shaped cross section comprising a slot portion and an upper 
portion; 

a second dielectric film formed over the resistive element and 
the first dielectric film; and 

a pair of contacts formed through the second dielectric film at 
respective ends of the resistive element defining an effective 
length of the resistive element, each of the contacts having a 
width greater than the width of the slot portion of the resistive 
element. 





5,856,703 
INTEGRATED CIRCUITRY HAVING A PAIR OF 
ADJACENT CONDUCTIVE LINES 
Monte Manning, Kuna, Id., assignor to Micron Technology, 
Inc., Boise, Id. 

Continuation of Ser. No. 719,150, Sep. 24, 1996, Pat. No. 
5,691,565, which is a division of Ser. No. 580,281, Dec. 27, 
1995, Pat. No. 5,677,241. This application Sep. 30, 1997, Ser. 

No. 940,664 
Int. Cl.° HO7L 23/58 
U.S. Cl. 257—632 

1. Integrated circuitry comprising: 

a pair of elongated lines, the lines comprising ends; and 
an overlying material provided over the pair of lines, a top 
sealed elongated void provided under the overlying material 
and between the lines, the void having an end, a portion of the 
overlying material being at the end of the void, the portion of 


19 Claims 
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the overlying material at the end of the void not having a 
retrograde profile relative to the ends of the lines. 





5,856,704 
CAPACITOR, INTEGRATED CIRCUITRY, DIFFUSION 
BARRIERS, AND METHOD FOR FORMING AN 
ELECTRICALLY CONDUCTIVE DIFFUSION BARRIER 
Paul J. Schuele, Boise, Id., assignor to Micron Technology, Inc., 
Boise, Id. 

Continuation of Ser. No. 675,997, Jul. 9, 1996, Pat. No. 
5,760,474. This application May 15, 1998, Ser. No. 79,817 
Int. Cl.° HOIL 23/48;23/52 
U.S. Cl. 257—754 8 Claims 

[| = | 
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1. A capacitor, comprising: 

a lower electrode block; 

a film comprising Ti, Al, and N against and over the lower 
electrode block, the film having a different chemical compo- 
sition than the lower electrode block; 

a dielectric layer overlying the film; and 

an upper electrode overlying of the dielectric layer. 


5,856,705 
SEALED SEMICONDUCTOR CHIP AND PROCESS FOR 
FABRICATING SEALED SEMICONDUCTOR CHIP 
Chiu H. Ting, Saratoga, Calif., assignor to Intel Corporation, 
Santa Clara, Calif. 

Division of Ser. No. 293,120, Aug. 19, 1994, Pat. No. 
5,742,094, which is a continuation of Ser. No. 138,956, Oct. 
19, 1993, abandoned, which is a division of Ser. No. 8,469, 
Jan. 25, 1993, Pat. No. 5,300,461. This application Oct. 17, 

1996, Ser. No. 734,445 
Int. Cl.° HOIL 2//80;29/34 
U.S. Cl. 257—758 
1. A semiconductor chip comprising. 


14 Claims 
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layer a second contact hole passes, said second insulating 
layer having both said first and second contact holes passing 
therethrough; and 
a metal wiring pattern formed on said second insulating layer, a 
first portion of which metal wiring pattern connects via said 
aan CURR EE errata — — first contact hole to said conductive layer; and a second 
a semiconductor substrate, said semiconductor substrate having portion of which metal wiring pattern connects via said sec- 
a first surface; ond contact hole to said substrate or to a device thereon, 
a plurality of integrated circuit devices extending from said first wherein said second insulating layer is a dual layer including 
surface, said integrated circuit devices being separated by a a lower layer of high-temperature oxide and 
scribe lane, said scribe lane having a first bottom surface and an upper layer of borophosphosilicate glass. 
a first side surface extending from said first bottom surface to 
a top surface of said integrated circuit device, said first 
surface of said substrate defining said first bottom surface of 
said scribe lane, each of said integrated circuit devices com- 
prises a conductive layer and a dielectric layer said dielectric 5,856,707 
layer including at least one bonding pad opening, said bond- VIAS AND CONTACT PLUGS WITH AN ASPECT RATIO 
ing pad opening having a second bottom surface and a second LOWER THAN THE ASPECT RATIO OF THE 
side surface extending from said conductive layer to said top STRUCTURE IN WHICH THEY ARE FORMED 
surface of said integrated circuit device, said conductive layer John C. Sardella, Pilot Point, Tex., assignor to STMicroelec- 
defining said second bottom surface of said bonding pad tronics, Inc., Carrollton, Tex. 
opening, said second side surface comprising a first portion Continuation of Ser. No. 526,460, Sep. 11, 1995, abandoned. 
and a second portion; This application Nov. 4, 1996, Ser. No. 743,380 
second protective film disposed within said bonding pad Int. Cl.° HOIL 23/448 
opening covering said second bottom and said first portion of {j.s, Cl, 257—758 22 Claims 
said second side surface, said second protective film having a 
top surface; and 
first protective film covering said second portion of said 
second side surface and a portion of said top surface of said 
second protective film. 








5,856,706 
STATIC RANDOM ACCESS MEMORY DEVICE AND 
MANUFACTURING METHOD THEREFOR 

Chan-jo Lee, Seoul, Rep. of Korea, assignor to Samsung Elec- 

tronics Co., Ltd., Suwon, Rep. of Korea 

Filed Nov. 13, 1995, Ser. No. 557,865 

Claims priority, application Rep. of Korea, Dec. 31, 1994, 

1994 40680 


1. A semiconductor device comprising: 

Int. Cl.° HOLL 23/48 0 REE ee sciiik dana 
‘ ; a first dielectric structure overlying said conductive element, 

U.S. Cl. 257—758 3 Claims having an upper surface and a first level via therethrough to 

—=— CELL ARRAY PORTION —e-—-— PERIPHERY CIRCUIT —= expose a portion of said conductive element: 
PORTION ‘ : ana 4 

a first level contact plug extending into said first level via to 
make electrical contact with the exposed portion of said 
conductive element, said first level contact plug having an 
upper surface substantially planar with said upper surface of 
said first dielectric structure; 

a second dielectric structure overlying said first dielectric struc- 
ture and said first level contact plug, having a second level via 
therethrough to expose a portion of said first level contact 
plug: and 

a second level contact plug extending into said second level via 
to make electrical contact with said exposed portion of said 
first level contact plug; 

wherein said first dielectric structure comprises: a first dielectric 
overlying said conductive element; a planarizing dielectric 
layer overlying said first dielectric; and a second dielectric 
overlying said planarizing dielectric and said first dielectric. 


1. A static random access memory device comprising: 

a semiconductor substrate divided into a cell array portion and a 
periphery circuit portion, with devices being formed on said 
substrate at least within said cell array portion; 

a first insulating layer covering said semiconductor substrate for 
insulating said devices formed thereon; 

a conductive layer selectively covering said first insulating layer 
in said cell array portion, and patterned to form channel-end 
connections for a thin film transistor and to form a power line 
connection to one of the channel-end connections of said thin 5,856,708 
film transistor; POLYCIDE/POLY DIODE SRAM LOAD 

a buffer layer selectively covering said conductive layer in said Donald L. Wollesen, Saratoga, Calif., assignor to Advanced 
cell array portion and patterned to conform to at least a Micro Devices, Inc., Sunnyvale, Calif. 
portion of said power line connection that is partially exposed Filed Oct. 23, 1996, Ser. No. 735,831 
by a first contact hole passing through said buffer layer; Int. Cl.° HOLL 27/1/;29400; G1IC 11/36 

a second insulating layer formed on said buffer layer in said cell U.S. Cl. 257—904 3 Claims 
array portion, on portions of said conductive layer not covered 1. A semiconductor integrated circuit element having a single 
by said buffer layer, and on portions of said first insulating diode load element, comprising: 
layer not covered by either said conductive layer or said an area of p+ polysilicon with an overlying polycide capping 
buffer layer, through which portions of said first insulating layer formed on a surface of the p+ polysilicon; 
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an area of n+ polysilicon with an overlying polycide capping 
layer formed on a surface of the n+ polycide; 

a first end of the n+ polysilicon area and the overlying polycide 
capping layer connected to a first circuit element; 

a first end of the p+ polysilicon area and the overlying polycide 
capping layer connected to a gate electrode, wherein the 
single diode load element is formed in the gate electrode 
layer; and 
second end of the n+ polysilicon area with a portion of the 
overlying polycide capping layer removed connected to a 
second end of the p+ polysilicon area with a portion of the 
overlying polycide capping layer removed, forming a p/n 
junction between the p+ polysilicon area and the n+ polysili- 
con area, wherein there is no polycide capping layer overlying 
the p/n junction. 





5,856,709 
HYBRID VEHICLE DRIVE SYSTEM HAVING CLUTCH 
BETWEEN ENGINE AND SYNTHESIZING/ 
DISTRIBUTING MECHANISM WHICH IS OPERATIVELY 
CONNECTED TO MOTOR/GENERATOR 

Ryuji Ibaraki; Seitoku Kubo, both of Toyota; Yutaka Taga, 

Aichi-gun; Hiroshi Hata; Tsuyoshi Mikami, both of Toyota, 

and Hideaki Matsui, Nishikamo-gun, all of Japan, assignors 

to Toyota Jidosha Kabushiki Kaisha, Toyota, Japan 

Filed Nov. 12, 1996, Ser. No. 746,483 

Claims priority, application Japan, Nov. 13, 1995, 7-294148; 

Sep. 20, 1996, 8-249356 
Int. Cl.° B6OL 11/02 


U.S. Cl. 290—45 32 Claims 


1. A hybrid drive system for a motor vehicle, comprising: 

an engine operated by combustion of a fuel; 

an electric energy storage device for storing an electric energy; 

a motor/generator connected to said electric energy storage 
device; 

a first clutch; 

a synthesizing/distributing mechanism consisting of a single 
planetary gear set including a ring gear as a first rotary 
element connected to said engine through said first clutch, a 
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sun gear as a second rotary element connected to said motor/ 
generator, a carrier as a third rotary element, and an output 
member connected to said third rotary element; and 

a second clutch for connecting two elements of said first, second 
and third rotary elements of said single planetary gear set, for 
rotation of said two elements as a unit. 





5,856,710 
INDUCTIVELY COUPLED ENERGY AND 
COMMUNICATION APPARATUS 
James Stuart Baughman, Deford, and Kevin C. Ross, Hem- 
lock, both of Mich., assigners to General Motors Corpora- 
tion, Detroit, Mich. 
Filed Aug. 29, 1997, Ser. No. 920,576 
Int. CL.° B6@R 21/32 
US. Cl. 37—10.1 
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1. An inductively coupled energy and data communication appa- 

ratus for a steering column assembly supporting a steering wheel 
assembly including an electrically actuated air bag inflator, the 
apparatus comprising: 

a primary winding non-rotatably secured to the steering column 
and selectively oscillated at one of first and second frequen- 
cies; 

a load rotatably secured to the steering column, said load includ- 
ing a secondary winding inductively coupled to the primary 
winding and an energy storage capacitor charged by energy 
inductively coupled from the primary winding to the second- 
ary winding when the primary winding is oscillated at the first 
frequency and discharged through the air bag inflator when 
the primary winding is oscillated at the second frequency; 
and, 

an oscillator circuit for oscillating the primary winding at the 
first frequency during predetermined non-deployment condi- 
tions and for oscillating the primary winding at the second 
frequency during predetermined deployment conditions. 


5,856,711 
POWER-SUPPLY DISTRIBUTOR FOR USE IN VEHICLES 
Akira Kato, and Nozomi Kawasaki, both of Shizuoka, Japan, 
assignors to Yazaki Corporation, Tokyo, Japan 
Filed Mar. 3, 1997, Ser. No. 813,966 
Claims priority, application Japan, Mar. 4, 1996, 8-046110 
Int. Cl.° H02H 3/08 
U.S. Cl. 307—10.6 8 Claims 
1. A power-supply distributor for use in vehicles comprising: 
switching means, having a control input, by which power sup- 
plied from a battery via a power-supply line is distributed to 
load drive lines respectively connected to loads; 
current detection means which detects the amount of a current 
flowing through said load drive lines; 
memory means which stores a breaking time corresponding to a 
capacity of said loads and also corresponding to the amount of 
an excessive current flowing through said load drive lines; 
and 
control means which supplies a signal to the control input of 
said switching means to open said switching means in order to 
break power supply to the loads via said load drive lines when 
the amount of the current detected by said current detection 
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means matches the amount of the excessive current and the 
breaking time has elapsed. 





5,856,712 
UNINTERRUPTIBLE POWER SUPPLY METHOD 

Yasunobu Suzuki, Koganei, and Isao Sugawara, Warabi, both 

of Japan, assignors to I-Hits Laboratory, Kanagawa, and 

Chiyoda Corporation, Saitama, both of Japan 

Filed Apr. 22, 1997, Ser. No. 838,052 
Claims priority, application Japan, Dec. 5, 1996, 8-325771 
Int. Cl.° HO2J 7/00 


U.S. Cl. 307—64 35 Claims 


" 


1. A method of providing an uninterruptible supply of power to 
a load during an ordinary times mode and in an emergency mode, 
said method comprising, during the ordinary times mode, the steps 
of: 
modulating commercial AC input power into high-frequency AC 
power; 
applying the high-frequency AC power to a primary winding of 
a high-frequency transformer having the primary winding, a 
secondary winding and a tertiary winding; 
demodulating high-frequency AC power induced in the second- 
ary winding from the primary winding into AC output power 
which is approximately equivalent to the commercial AC 
input power and has a waveform similar to that of the com- 
mercial AC input power; 
supplying the AC output power to the load; 
rectifying high-frequency AC power induced in the tertiary 
winding from the primary winding into DC power; and 
charging a storage battery with the DC power; and said method 
further comprising, during the emergency mode, the steps of: 
converting DC power from the storage battery into high- 
frequency AC power; 
applying the high-frequency AC power to the tertiary wind- 
ing; 
averaging high-frequency AC power induced in the secondary 
winding from the tertiary winding, thereby producing AC 
output power; and 
supplying the AC output power to the load. 
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5,856,713 
N-WAY MMIC SWITCH 

Steven E. Huettner, Billerica, and William F. Miccioli, 

Waltham, both of Mass., assignors to Raytheon Company, 

Lexington, Mass. 

Filed Oct. 24, 1997, Ser. No. 957,472 
Int. Cl.° HOIP ///0 

U.S. Cl. 307—125 


1. A multiple-terminal selector switch having an architecture 
conforming to a monolithic microwave integrated circuit (MMIC) 
chip, the switch comprising: 

a transmission line having multiple nodes, any one of said nodes 
being separated from a neighboring one of said nodes by a 
spacing equal to an integral number of half-wavelengths of a 
microwave signal applied to the switch, one of said nodes 
being a primary node, and the other of said nodes being a 
secondary node; 

a plurality of switching arms connected to respective ones of 
said secondary nodes, each of said switching arms having a 
signal port distant from said transmission line; 

a driver for controlling each of said switching arms for estab- 
lishing states of conduction and nonconduction in each of said 
switching arms, said transmission line having a configuration 
which at least partially encloses said driver; 

wherein said transmission line and said driver are disposed on a 
front surface of said chip; and 

a state of conduction in any one of said switching arms enables 
conduction of a signal between the port of said one switching 
arm and said primary node via said transmission line. 


HYBRID TYPE STEPPING MOTOR 
Tsuneo Sugiura, Nagano-ken, Japan, assignor to Tamagawa 
Seiki Kaubushiki Kaisha, Nagano-Ken, Japan 
Filed Sep. 26, 1996, Ser. No. 721,621 
Claims priority, application Japan, Jul. 5, 1996, 8-176865 
Int. CL.° H02K 37/24 
U.S. Cl. 310—49 R 


(OUTER ROTOR TYPE) 

1. A stepping motor of the hybrid type comprising: 

a pair of bearings disposed on a fixed shaft, at locations spaced 
apart from each other; 
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a rotor case arranged to freely rotate via each of said bearings; 
a ring-shaped rotor yoke having a plurality of rotor teeth and 
disposed on the inner wall of said rotor case; 
first and second stator yokes disposed on said fixed shaft, said 
first stator yoke being separated in the axial direction by a 
magnet plate from said second stator yoke; 
a plurality of stator teeth formed in a circumferential direction 
on the outer periphery of each said stator yoke; 
first and second coil reception slots formed on the outer periph- 
ery of said stator yokes, respectively, at the center in the axial 
direction of each said stator yoke; and 
first and second coils disposed in said coil reception slots, 
respectively; wherein: 
said stator yokes form magnetic poles with polarities different 
from each other; 
magnets are disposed in at least one of each space between 
adjacent rotor teeth and each space between adjacent stator 
teeth; and 
the direction of the magnetic flux within each magnet is 
opposite to the direction of the magnetic flux present 
between said ring-shaped rotor yoke and said stator yokes. 


5,856,715 
PORTABLE ELECTRICAL POWER TOOL HAVING A 
RARE EARTH PERMANENT MAGNET MOTOR 
David G. Peot, Easley; Paul W. Niemela, Pickens, both of S.C., 


and John E. Nemazi, Bloomfield Hills, Mich., assignors to 
Ryobi North America, Inc., Anderson, S.C. 
Filed Dec. 13, 1996, Ser. No. 766,747 
Int. Cl.° HO2K 7//4 


U.S. CL. 310—S0 6 Claims 


1. A portable electric power tool comprising: 

a housing including a handle for a user; 

an electric permanent magnet motor assembly mounted within 
the housing, the motor assembly having a cylindrical motor 
shell aligned along a motor axis, at least two permanent 
magnets affixed to the motor shell, an armature rotatable 
within the motor shell and a driveshaft affixed to the armature 
providing a rotary power output, wherein the permanent mag- 
nets are formed of a rare earth material resulting in a power 
output of at least 0.7 hp for the motor, the motor operating at 
an energy product of at least 10 megagauss-oersteds with the 
motor shell having an axial length of less than 342 inches and 
a diameter of less than 3 inches; and 

a rotary driven implement operatively connected to the output of 
the motor driveshaft, wherein the power tool has a center of 
gravity which falls proximate a plane defined by the rotary 
driven implement, the center of gravity falling on a line 
parallel to the rotary driven implement and aligned with the 
handle. 
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5,856,716 
COOLING CASE FOR AN ELECTRICAL DEVICE, AND A 
METHOD OF MANUFACTURING IT 
Eric Coupart, Angouleme; Michel Galais, Puymoyen La Cou- 
ronne, and Guy Lamaison, Chateauneuf, all of France, 
assignors to Moteurs Leroy-Somer, Angouleme Cedex, 
France 
Filed Feb. 27, 1997, Ser. No. 804,984 
Claims priority, application France, Feb. 28, 1996, 96 02503 
Int. Cl.° HO2K 5/20 


U.S. Cl. 310—54 19 Claims 








1. A rotary electrical machine comprising a stator and cooling 
case surrounding said stator, said cooling case comprising: 

a thermally conductive inner ferrule for surrounding the electri- 
cal device, the inner ferrule being a body of revolution; and 
an outer enclosure adjacent to the outside surface of the inner 

ferrule and including a feed inlet and an exhaust outlet for a 
cooling fluid, the outer enclosure being in the form of a 

plurality of undulations, 

the undulations comprising: 

first portions in contact with the outer surface of the inner 
ferrule, and 

second outer portions offset from the outer surface of the 
inner ferrule and, cooperating with the inner ferrule, defin- 
ing a passage for the cooling fluid, 

the first and second portions being rigidly connected to each 
other; 

the passage for the cooling fluid extending from the inlet to 
the outlet and being helical in shape; the inner ferrule being 
suitable for coming into thermal contact with the cooling 
fluid; and 

wherein the undulations are such that the passage includes 
two substantially paralle] sections that communicate with 
each other at one end via a bend such that the fluid inlet and 
the fluid outlet are located substantially towards the same 
free opposite ends of said sections. 





5,856,717 
ENCLOSURE FOR AN ELECTRIC MOTOR 

John R. Stimson, Kings Mountain, N.C., assignor to Reliance 

Electric Industrial Company, Cleveland, Ohio 

Filed Mar. 31, 1997, Ser. No. 829,763 
Int. Cl.° HO2K ///00 

US. Cl. 310—71 11 Claims 

1. An enclosure for an electrical motor having at least one 
electrical cable opening extending therethrough, comprising 

a wall segment having an exterior surface, 

said one electrical cable opening extending through said wall 

segment so as to be adjacent said exterior surface, 
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5,856,719 
ELECTROMAGNETIC-COUPLED/LEVITATED 
APPARATUS AND METHOD FOR ROTATING 
EQUIPMENT 
Jorge De Armas, 3619 A Leafield Dr., Austin, Tex. 78749 
Continuation of Ser. No. 353,611, Dec. 12, 1994, abandoned. 
This application Apr. 2, 1997, Ser. No. 832,413 
Int. Cl.° HO2K 49/00 
US. Cl. 310—103 


4 
a tubular adapter coaxially disposed in said opening so as to 


define an outer surface which is adjacent said exterior surface 


of said wall segment, 

a cylindrical plug coaxially received within said tubular adapter 
and including an end portion which extends outwardly beyond 
said exterior surface of said wall segment, and a circumferen- 
tial groove positioned in said end portion of said plug, 

a clamp plate overlying said exterior surface of said wall seg- 
ment and said outer surface of said adapter, with said clamp 
plate including an edge portion which is received in said 


circumferential groove of said plug, and , : ‘ ie 
‘ . . ; 1. A drive for rotating equipment comprising: 
means releasably connecting said clamp plate to said exterior (g) g driver assembly rotated b a prime mover, the driver 
surface of said wall segment so that the clamp plate retains assembly comprising: 
the adapter and the plug in said opening. (1) at least one electromagnet for creating a magnetic field, 
and 
(2) at least one sensor for communicating with an exciter of 


an activated levitated assembly, the sensor for controlling 
the strength of the magnetic field associated with the elec- 
tromagnet of the driver assembly, 
(b) the activated assembly in magnetic communication with the 
driver assembly such that the driver assembly rotates the 
5,856,718 poms a the driver wipe ee the po 
assembly are in electromagnetic coupled relationship with 
PRESSURIZATION DEVICE FOR THE ROTOR OF A respect to movement, the activated assembly comprising: 
MOTOR (1) at least one magnet for creating a magnetic field, and 
Kunitake Matsushita; Takayuki Yamawaki; Hiroshi Sano, and (2) the exciter for communicating with the sensor of the driver 
Hiroaki Ezure, all of Asaba-cho, Japan, assignors to Mine- assembly for identifying the positional relationship of the 
bea Co., Ltd., Nagano, Japan driver assembly with respect to the actuated assembly, 
Filed Oct. 8, 1997, Ser. No. 947,387 such that the exciter and the sensor generate a signal for con- 
trolling the magnetic fields associated with the magnets in the 








Claims priority, application Japan, Apr. 11, 1997, 9-110342 , ee ees sie 

Int. Cl.° HO2K 5/16;37/14 assemblies for providing a levitating coupled relationship 

between the driver assembly and the activated assembly, and 

(c) a containment assembly for separating the driver assembly 

and the activated assembly such that any material associated 

with the activated assembly is isolated therein and any mate- 
rial associated with the driver assembly is isolated therein. 


US. Cl. 310—90 5 Claims 





5,856,720 
SURFACE ACOUSTIC WAVE DEVICE 
Susumu Yoshimoto, and Yasushi Yamamoto, both of Tokyo, 
Japan, assignors to NEC Corporation, Tokyo, Japan 
Filed Mar. 7, 1997, Ser. No. 813,100 
Claims priority, application Japan, Mar. 19, 1996, 8-062468 
Int. Cl.° HOIL 4//08 
US. Cl. 310—313 R 16 Claims 
1. A rotor pressurization device for a motor, comprising: 1. A surface acoustic wave device for generating and receiving 
acoustic. waves having fundamental and transverse secondary 
modes, the wave device comprising: 
a piezoelectric substrate, and 


a crown-shaped base and cap to be coupled through a spring 
with each other concentrically on the rotor shaft; 

a fixer extending in an axial direction, provided on a couplin ; se : : ‘ . 
ateen ites Sica si P pine interdigital electrode formed on one primary surface of said 
—= has penes : ' ; piezoelectric substrate, said interdigital electrode having a 

a pawl portion to be engaged with the fixer, provided on a ratio of a overlap width versus an aperture width set in a range 


coupling surface of said cap, wherein the fixer allows an axial greater than 0.75 and smaller than or equal to 0.85 so that 
movement of said cap and prevents rotation thereof. areas in positive and negative regions of the transverse sec- 
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ondary mode are substantially equal to each other, whereby 
the transverse secondary mode of the surface acoustic wave is 
not excited and is not received by the interdigital electrode. 





5,856,721 
DISCHARGE LAMP WITH OFFSET OR TILTED ARC 
TUBE 
Myron K. Gordin, R.R. 2, Box 126, and Jim L. Drost, R.R. 3, 
Box 43, both of Oskaloosa, lowa 52577 
Continuation of Ser. No. 302,230, Sep. 8, 1994, abandoned. 
This application Jan. 3, 1997, Ser. No. 778,699 
Int. Cl.° HO1J 1/02;7/24;61/52;5/16 


U.S. Cl. 313—25 27 Claims 





27. An apparatus for wide area lighting comprising: 

a bulb cone attached to a mounting structure; 

a reflector mounted on the bulb cone; 

an arc lamp having a longitudinal axis and comprising a lamp 
envelope elongated and generally symmetrical about the lon- 
gitudinal axis of the arc lamp, an end generally along the 
longitudinal axis of the arc lamp including an electrical and 
mounting connection, an arc tube with a longitudinal axis 
positioned inside the arc lamp, the longitudinal axis of the arc 
tube being angularly offset between 15 and 45 degrees from 
the longitudinal axis of the arc lamp; 

the electrical and mounting connection of the arc lamp being 
removably inserted into the bulb cone; 

the longitudinal axis of the arc lamp, when inserted into the bulb 
cone extending in a first direction, the longitudinal axis of the 
arc tube being substantially horizontal. 





5,856,722 
MICROELECTROMECHANICS-BASED FREQUENCY 
SIGNATURE SENSOR 
Dan Haronian, Efrat, Israel, and Noel C. MacDonald, Ithaca, 

N.Y., assignors to Cornell Research Foundation, Inc., Ithaca, 
N.Y. 
Filed Dec. 23, 1996, Ser. No. 771,681 
Int. Cl.° HOIL 41/08 
U.S. Cl. 310—321 27 Claims 
1. A microelectromechanical sensor responsive to vibration, 
comprising: 
an array of microelectromechanical released structural beam 
elements of different beam characteristics mounted for deflec- 
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tion in response to vibration to be detected, each of said beam 
elements being acoustically coupled to adjacent ones of said 
beam elements, and being spaced from adjacent ones of said 
beam elements by no more than approximately 20 um; and 

a transducer for each beam which generates an output signal in 
response to the deflection of its corresponding beam element. 





5,856,723 
INCANDESCENT LAMP WITH LOW-BEAM SCREENING 
CAP 

Roland Rittner, Herbrechtingen, Germany, assignor to Patent- 

Treuhand-Geselischaft fuer elektrische Gluehlampen mbH, 

Munich, Germany 

Filed Nov. 1, 1996, Ser. No. 743,449 

Claims priority, application Germany, Nov. 27, 1995, 195 44 

012.9 
Int. Cl.° HO1K 9/08 


US. Cl. 313—117 1 Claim 
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1. An electrical incandescent lamp comprising: a lamp bulb (1) 
enclosing a low-beam spiral filament (6) and a low-beam screening 
cap (12) partially screening the incandescent filament (6), wherein 
the low-beam screening cap (12) has an opening (14) through 
which one end (6a) of the low-beam filament (6) is guided and 
electrically coupled to a current lead (8a), and 

wherein the current lead (8a) welded to filament end (6a) guided 

through opening (14) is attached to a back side of the low- 
beam screening cap (12). 





5,856,724 
HIGH EFFICIENCY, EXTENDED LIFE SPARK PLUG 
HAVING SHAPED FIRING TIPS 
Randolph Kwok-Kin Chiu; Keith Allen Penney; Donald Rob- 
ert Van Uum, all of Davidson, Mich., and William Thomas 
Phillips, Jr., Boardman, Ohio, assignors to General Motors 
Corporation, Detroit, Mich. 
Filed Feb. 8, 1994, Ser. No. 193,982 
Int. Cl.° HO1T /3/20 
USS. Cl. 313—141 6 Claims 
1. A spark plug for igniting a fuel mixture within a combustion 
chamber of an internal combustion engine, the spark plug compris- 
ing: 
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5,856,726 

ELECTRIC LAMP WITH A THREADED ELECTRODE 
Jean M. Evans, North Hampton, and Harold L. Rothwell, Jr., 

Hopkinton, both of N.H., assignors to Osram Sylvania Inc., 

Danvers, Mass. 

Filed Mar. 15, 1996, Ser. No. 616,394 
Int. Cl.° HO1J //00;61/04 

U.S. Cl. 313—491 


a pair of electrodes which define a spark gap across which an 

electric spark is generated for igniting said fuel mixture; and ; M7 
, i gai Pepe 1. An electric lamp comprising: 

a pair of firing tips affixed to said pair of electrodes such that a) a light transmissive envelope defining an enclosed volume, 
said firing tips are coaxially aligned, said pair of firing tips b) a first input lead sealed to and extending through the envelope 
being formed from a noble metal alloy, each of said pair of with an interior end of the first lead located in the enclosed 
firing tips having a firing surface with a shape comprising at volume, 
least three edges and at least three corners which form aC) an electrode can attached to the interior end of the lead, the 
convex polygon and serve as potential arc initiation sites for electrode can having a wall with an interior side defining an 

interior can cavity, and defining an opening of the can cavity 


anid electric epuck access said epath Bap, at an end of the can away from the lead, the interior side 

whereby said at least three edges and said at least three comers further having a multiplicity of radially inward extending 
of said pair of firing tips serve to minimize the sparking points, forming a radially constant distribution of points 
voltage for the spark plug. around the defined opening; 

d) a second input lead sealed to and extending through the 
envelope with an interior end of the second lead located in the 
enclosed volume, 

e) a second electrode coupled to the interior end of the second 
lead, and 

f) a fill material enclosed in the enclosed volume excitable to 
light emission by the application of sufficient electric voltage 
and current between the first electrode and the second elec- 
trode. 





5,856,725 
SHADOW MASK WITH EDGE SLOTS CONFIGURATION 
Masahiro Ueda, Shiga, Japan, assignor to NEC Corporation, 5,856,727 


‘Taktge, Jagan MULTI-PURPOSE SAFETY LIGHT 
Filed Mar. 27, 1997, Ser. No. $24,609 Charles R. Schroeder, Shelton; Scott Gelormino, Winsted, and 
Claims priority, application Japan, Mar. 29, 1996, 8-075525 Serafino Canino, Torrington, all of Conn., assignors to ICC 
Int. Cl.° HO1J 29/80 Corporation, Torrington, Conn. 
U.S. Cl. 313—402 7 Claims Filed Sep. 4, 1996, Ser. No. 697,980 
Int. Cl.° HO1J 7/44 
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1. In a shadow mask comprising a sheet of metal formed with 
vertical arrays of slots formed in a slot area thereof, said slots each 
comprise a large hole and a respective small hole communicated to 
each other and each being formed in one of a front and a rear of 
said sheet of metal, wherein the small holes are arranged relative to 
the large holes such that in a central region of the mask, the centers 
of the small holes are aligned with the centers of the respective 
large holes, and in an intermediate region of the mask other than 
the central portion and other than edge portions, centers of the 
small holes are sequentially increasingly deviated from centers of 
the respective large holes in a first horizontal directions, and at the 
edge portions, the centers of the small holes deviate from the 
centers of the respective large holes in a second direction opposite 
the first direction of deviation in the intermediate region, whereby 
said slots located at the edge portions intercept or reduce a quantity 1. A motion activated and light sensitive multi-purpose safety 
of direct light contained in exposing light, while allowing reflec- light, comprising: 
tions to pass therethrough. (a) a housing; 
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(b) a support for supporting said housing; 
(c) a motion sensor mounted within said housing; 
(d) a light emitting diode serving as a light source, said light 
emitting diode supported by said housing; 
(e) an electronic circuit mounted within said housing, said 
circuit comprising: 
i. a motion sensor amplifier providing conditioning for a 
motion signal received from said motion sensor; 
ii. a driver for illuminating said light emitting diode in a 
flashing manner; 
iii. a timer enabling the operation of said driver for a period of 
time; and 
iv. a photo-amplifier, said photo-amplifier providing amplifi- 
cation of an input signal, said input signal being received 
from said light emitting diode and is used to disable said 
timer; and 
(f) a system power source mounted within said housing. 





5,856,728 
POWER TRANSFORMER CIRCUIT WITH RESONATOR 


Charles L. Zimnicki, Bartlett, and John Mattson, Palatine, 
both of Ill., assignors to Motorola Inc., Schaumburg, Ill. 
Filed Feb. 28, 1997, Ser. No. 810,308 
Int. Cl.° HOSB 37/02 


U.S. Cl. 315—209 PZ 31 Claims 


1. A power transformer circuit, comprising: 

first and second input connections adapted to receive a source of 
alternating current; 

first and second output connections adapted for coupling to a 
load, the second output connection being coupled to the 
second input connection; 

a first capacitor coupled between the first and second output 
connections; and 

a two-terminal resonator having a first terminal coupled to the 
first input connection, and a second terminal coupled to the 
first output connection, wherein the source of alternating 
current has a frequency at which the resonator is operable to 
provide a substantially inductive impedance between its first 
and second terminals. 


5,856,729 
APPARATUS AND METHOD FOR COMPENSATING THE 
DISTORTION ON A SCREEN DISPLAY 
Cheng-Di Tsai, Taipei, Taiwan, assignor to Mitac International 
Corp., Taiwan 
Filed Nov. 14, 1996, Ser. No. 748,976 
Int. Cl.° GO9G 1/04 
US. Cl. 315—370 22 Claims 
1. Apparatus for compensating trapezoidal distortion on a bot- 
tom edge and a top edge of a screen display, comprising: 
DC signal generating means for generating a DC signal; 
ramp signal generating means for generating a periodic ramp 
signal; 
synthesizing means for adding said DC signal and said ramp 
signal to generate a synthesized signal, the DC level of said 
synthesized signal being determined by the DC level of said 
DC signal; 
driving means for amplifying the power of said synthesized 
signal; and 
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Ramp Signal 62 
Generating Circuit 
rotate coil means surrounding the neck of a cathode-ray tube, 
responsive to said amplified synthesized signal, for generating 
a magnetic force to turn an electron beam in the cathode-ray 
tube, thereby compensating the trapezoidal distortion on the 


bottom edge and the top edge. 





5,856,730 
SCAN LOSS DETECTOR 
John Barrett George, Carmel, Ind., assignor to Thomson Con- 
sumer Electronics, Inc., Indianapolis, Ind. 
Filed Feb. 26, 1997, Ser. No. 806,968 
Int. Cl.° GO9G 1/04; HO1J 29/52; HO4N 5/68 
US. Cl. 315—386 


VERT F/B 
DETECT 


1. A video display apparatus, comprising: 

a deflection amplifier responsive to an input signal at a fre- 
quency related to a deflection frequency for generating an 
output voltage coupled to a deflection winding to produce 2 
deflection current that is capable of producing an electron 
beam in a cathode ray tube; 

a protection circuit responsive to a first scan loss indicative 
signal for disabling a corresponding stage when said first scan 
loss indicative signal is generated; and 

a first scan loss detector comprising a differential amplifier 
having a pair of input terminals coupled to a pair of terminals 
of a current sensing resistance that is coupled in a current path 
of said deflection current for generating said first scan loss 
indicative signal when a difference between signals developed 
in said pair of terminals is indicative that a magnitude of said 
deflection current is outside a normal operation range, said 
differential amplifier providing common mode rejection with 
respect to the signals that are developed in said pair of 
terminals of said current sensing resistance. 
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5,856,731 
ELECTRIC SCREWDRIVER 

Hermann Rottmerhusen, Tellingstedt, Germany, assignor to 

Metabowerke GmbH & Co., Nurtingen, Germany 
PCT No. PCT/EP95/03923, § 371 Date Jan. 14, 1997, § 102(e) 

Date Jan. 14, 1997, PCT Pub. No. WO96/11525, PCT Pub. 

Date Apr. 18, 1996 

PCT Filed Oct. 5, 1995, Ser. No. 765,778 

Claims priority, application Germany, Oct. 5, 1994, 44 35 

558.0; Feb. 7, 1995, 195 03 956.4 
Int. Cl.° H02P 7/638 


U.S. Cl. 318—245 13 Claims 








1. An electric screwdriver comprising: 

a universal motor; 

phase-gating controller means; 

first connection means connecting said phase-gating controller 
means and said universal motor; 

wave-packet controller means; and 

second connection means connecting said wave-packet control- 
ler means and said phase-gating controller means. 

4. An electric screwdriver comprising: 

a universal motor; and 

phase-gating controller means for determining variable rota- 
tional speed of said universal motor, with said phase-gating 
controller means capable of a wave-packet controlled phase- 
gating control mode and with said wave-packet controlled 


phase-gating control mode capable of controlling said univer- 
sal motor for a jerky rotational speed in a range of speed 
which extends to the point of standstill. 





5,856,732 
SERVOSYSTEM 

Hendrik Boezen; Jeroen A. Gerlings, and Frederik Mostert, all 

of Nijmegen, Netherlands, assignors to U.S. Philips Corpo- 

ration, New York, N.Y. 

Filed Mar. 20, 1997, Ser. No. 821,631 

Claims priority, application European Pat. Off., Apr. 9, 1996, 

96200971 
Int. Cl.° GO5B //06; B60Q 1/076 


U.S. Cl. 318—632 4 Claims 


1. A servosystem, including adjusting means (1) for changing 
the position of a mechanical element (3), a first transducer (5) for 
forming an adjusting voltage which is a measure of a desired 
position of the element, a second transducer (15) for forming a 
response voltage which is a measure, of the actual position of the 
element, and detection means (13) for forming an error signal (If) 
which is a measure of a difference between the response voltage 
and the adjusting voltage, which detection means have a first and a 
second input (11, 21) which are connected to the first and the 
second transducer, respectively, and an output (23) which is con- 
nected to an input (27) of control means (29) for generating, in 


ELECTRICAL 


537 


dependence on the value of the error signal, a control signal (Vcl, 
Vc2) for controlling the adjusting means, characterized in that 
between one of the first and second transducers (5, 15) on the one 
side and the input (11, 21) of the detection means (13) which is 
connected to the relevant transducer on the other side there is 
connected a compensation resistor (31), and that the detection 
means are arranged to conduct a compensation current through the 
compensation resistor, said compensation current having such a 
value such that it causes a voltage drop across the compensation 
resistor which is substantially equal to the difference between the 
response voltage and the adjusting voltage, and are also arranged 
to form the error signal (If) in such a manner that the value of the 
error signal is proportional to the value of the compensation 
current. 


5,856,733 
POSITIONING APPARATUS 
Takashi Matsumoto, Yokohama; Yoshinori Satoh, Yokosuka; 
Hiroyuki Ureshino, Nakano-ku; Eiji Takahashi, Nakano-ku, 
and Kouji Iwahashi, Nakano-ku, all of Japan, assignors to 
Nissan Motor Co., Ltd., Yokohama, and Calsonic Corp., 
Tokyo, both of Japan 
Filed Oct. 28, 1996, Ser. No. 738,530 
Claims priority, application Japan, Oct. 27, 1995, 7-280407 
Int. Cl.° GOSB 1/06; GOSD 3/12 
U.S. Cl. 318—663 19 Claims 
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1. A positioning apparatus, comprising: 

drive means for moving a position of a control object; 

position detection means for outputting a present position of the 
control object as a voltage: 

a switching circuit for alternately switching an output level to a 
high level or a low level in synchronism with a clock pulse; 

a standard values generating circuit for generating two types of 
voltage levels representing the upper and lower limit values of 
an input positioning target value; 
selector for selecting any one of the upper and lower limit 
values in accordance with an output level of said switching 
circuit to output a selected value: 

comparison means for comparing the output from said selector 
with the output from said position detection means; and 

control determination means for determining drive contents of 
said drive means on the basis of an output from said compari- 
son means. 


SELECTOR 
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5,856,734 
DRIVING CIRCUIT OF DIRECT CURRENT BRUSHLESS 
MOTOR 
Jae-sung Cho, and In-jae Lee, both of Incehon, Rep. of Korea, 
assignors to Dongyang Mechatronics Corporation, Incheon, 
Rep. of Korea 
Filed Oct. 21, 1996, Ser. No. 734,352 
Claims priority, application Rep. of Korea, Oct. 25, 1995, 
1995-36985 
Int. Cl.° GO5B 1/06 
U.S. Cl. 318—652 2 Claims 
1. A driving circuit of a direct current brushless motor compris- 
ing a sensing portion, arranged around a rotor, for generating 
sensing signals according to a position of said rotor; and a stator 
coil controller for supplying current to each stator coil using said 
sensing signals, 





wherein when said rotor is sensed, said sensing portion gener- 
ates a first sensing signal having a predetermined high-state 
interval longer than a half rotating period, and a second 
sensing signal having said predetermined high state interval 
starting before said high-state of the first sensing signal is 
finished, and wherein said stator coil controller supplies cur- 
rent to said stator coil during the time when one of said first 
and second sensing signals is low. 





5,856,735 
RECORDING AND REPRODUCTION APPARATUS 
Mitsunori Sakashita, Miyagi-ken, Japan, assignor to Alps Elec- 
tric Co., Ltd., Tokyo, Japan 
Filed Nov. 19, 1997, Ser. No. 974,066 
Int. Cl.° HO2P 8/00 
U.S. Cl. 318—696 


TRACK 
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SECTION 


1. A recording and reproduction apparatus, comprising: a step- 
ping motor for moving a head in a radial direction of a disk, and 
driving current supply means for supplying a driving current for 
driving said stepping motor in micro steps, wherein said driving 
current supply means supplies said driving current to said stepping 
motor for a predetermined time for each micro step, and supplies 
an electric current which is smaller than said driving current and 
which generates a torque larger than a detent torque of said 
stepping motor after an elapse of said predetermined time. 


VARIABLE SPEED AC MOTOR DRIVE FOR 
TREADMILL 
John T. Rotunda, Bothell; Lester A. Hass, Duvall, and Victor 
Pipinich, Seattle, all of Wash., assignors to Quinton Instru- 
ment Company, Bothell, Wash. 

Continuation of Ser. No. 415,236, Mar. 31, 1995, Pat. No. 
5,650,709. This application Mar. 5, 1997, Ser. No. 811,853 
Int. CL.° A02P 5/34 
US. Cl. 318—802 7 Claims 

1. An AC motor controller system having a sensed input line 
voltage and said controller system being configured for use with a 
treadmill having a walk belt, said controller system including: 

a treadmill controller module for controlling the operational 

parameters of said treadmill; 

said treadmill controller module including an adaptive bus scal- 

ing module therein; 

a microprocessor module for receiving an input signal from said 

adaptive bus scaling module wherein said input signal is 
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representative of said sensed input line voltage of said AC 
motor controller system; 

a predriver module for receiving input from said microprocessor 
module and said microprocessor module providing signals to 
said predriver module; 

a current sense module for sending output signals to said pre- 
driver module and wherein said output signals represent 
sensed current signals in at least a portion of said AC motor 
controller system and a driver module for receiving said 
signals from said predriver module; 

said driver module including switches therein which are 
switched in response to said signals from said predriver 
module; 

an AC motor for receiving said switched signals from said driver 
module; and 

said current sense module sensing the current of said signals 
between said driver module and said AC motor and providing 
a signal to said predriver module responsive to said sensed 
current to enable said predriver module to adjust said signals 
provided to said driver module in response thereto. 


5,856,737 
FAST BATTERY CHARGING SYSTEM AND METHOD 
Phillip Miller, Cedar Rapids; Ronald D. Becker, Des Moines, 
and Steven E. Koenck, Cedar Rapids, all of Iowa, assignors 
to Norand Corporation, Cedar Rapids, Iowa 
Continuation of Ser. No. 859,591, Mar. 23, 1992, Pat. No. 
5,363,031, and a continuation-in-part of Ser. No. 837,650, 
Feb. 18, 1992, Pat. No. 5,463,305, said Ser. No. 859,591 is a 
continuation-in-part of Ser. No. 837,650, Ser. No. 769,337, 
Oct. 1, 1991, Pat. No. 5,278,487, and Ser. No. 478,180, Feb. 9, 
1990, abandoned, said Ser. No. 837,650 is a continuation-in- 
part of Ser. No. 769,337, Ser. No. 478,180, and Ser. No. 
446,231, Dec. 5, 1989, abandoned, said Ser. No. 769,337 is a 
continuation-in-part of Ser. No. 544,230, Jun. 26, 1990, aban- 
doned, Ser. No. 478,180, and Ser. No. 446,231, said Ser. No. 
544,230 is a continuation-in-part of Ser. No. 478,180, Ser. No. 
446,231, Ser. No. 422,226, Oct. 16, 1989, Pat. No. 4,961,043, 
and Ser. No. 266,537, Nov. 2, 1988, abandoned, said Ser. No. 
478,180 is a continuation-in-part of Ser. No. 446,231, Ser. No. 
422,226, and Ser. No. 266,537, said Ser. No. 446,231 is a 
continuation-in-part of Ser. No. 422,226, Ser. No. 266,537, and 
Ser. No. 168,352, Mar. 15, 1988, Pat. No. 4,885,523, said Ser. 
No. 422,226 is a continuation-in-part of Ser. No. 266,537, and 
Ser. No. 168,352, said Ser. No. 266,537 is a division of Ser. 
No. 168,352, which is a continuation-in-part of Ser. No. 
944,503, Dec. 18, 1986, Pat. No. 4,737,702, which is a 
continuation-in-part of Ser. No. 876,194, Jun. 19, 1986, Pat. 
No. 4,709,202, and Ser. No. 797,235, Nov. 12, 1985, Pat. No. 
4,716,354, said Ser. No. 876,194 is a division of Ser. No. 
797,235, which is a continuation-in-part of Ser. No. 612,588, 
May 21, 1984, Pat. No. 4,553,081, which is a continuation-in- 
part of Ser. No. 385,830, Jun. 7, 1982, Pat. No. 4,455,523. 
This application Sep. 30, 1994, Ser. No. 315,825 
Int. Cl.° H02J 7/00; HO1M 10/44 
U.S. Cl. 320—21 
1. In a battery conditioning system, 


45 Claims 
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(a) rechargeable battery means for supplying operating current 
during a number of hours of portable operation so as to 
become progressively discharged as a result, 

(b) battery conditioning system means for coupling with said 
rechargeable battery means for supplying current to said 
rechargeable battery means during a battery conditioning 
cycle, after a period of portable operation, 

(c) said battery conditioning system means comprising computer 
means having input means for receiving measures of battery 
temperature at successive times during such battery condition- 
ing cycle, 

(d) current control means for coupling with said rechargeable 
battery means for controlling the rate of current flow to the 
rechargeable battery means during a battery conditioning 
cycle, and 

(e) said computer means having output means coupled with said 


current control means for dynamically varying the rate of 


current flow to said rechargeable battery means during a 
battery conditioning cycle as a function of battery temperature 
as monitored by said computer means without relying on 
measured battery voltage. 





5,856,738 
METHOD FOR PROTECTING AN EXCESS DISCHARGE 
OF A BATTERY 

Morio Yoshimatsu, Kanagawa, Japan, assignor to Sony Corpo- 

ration, Tokyo, Japan 

Division of Ser. No. 536,456, Sep. 29, 1995. This application 
Sep. 16, 1997, Ser. No. 931,606 

Claims priority, application Japan, Oct. 11, 1994, 6-24562; 

Dec. 28, 1994, 6-327869 
Int. Cl.° HOIM 10/44 

U.S. Cl. 320—136 

















1. A method of protecting a battery from excessive discharge, in 
which the battery is formed of a battery cell and first and second 
connection terminals to which one of a load or a battery charger is 
connected, the method comprising the steps of: 

connecting a transistor switch having a collector terminal and an 

emitter terminal between the second connection terminal and 
the battery cell and forming a series connection with the 
battery cell; 

detecting a voltage of the battery cell; 

causing a low bias current to flow to a base terminal of the 

transistor switch to chance a collector terminal voltage of the 
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transistor switch obtained when the load or the battery charger 
is connected to the first and second connection terminals 
when it is detected that the voltage of the battery cell is a 
predetermined value or greater; 

causing a positive current to flow from the battery cell to the 
load or causing a negative charging current to flow from the 
battery charger to the battery cell by increasing a control 
voltage applied to the base terminal of the transistor switch in 
response to a change of the collector terminal voltage of the 
transistor switch connected to the second connection terminal; 
interrupting the supply of the bias current to the base terminal 
of the transistor switch and thereby turning the transistor 
switch off when it is detected that the voltage of the battery 
cell is smaller than the predetermined value; 

detecting that the collector terminal voltage of the transistor 
switch connected to the second connection terminal is a 
positive voltage; and 

superimposing a control current upon the bias current so that an 
operation current of positive direction flows in the transistor 
switch. 





5,856,739 
WIDE INPUT RANGE STEP-DOWN DC TO DC 
CONVERTER 


Alexander Trica, North York, Canada, assignor to Spartec 


International Corp., Mississauga, Canada 
Filed Jul. 31, 1997, Ser. No. 904,235 
Int. Cl.° GOSF ///0; HO2M 3/335 


US. Cl. 323—222 
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1. A DC to DC converter for generating a regulated DC output 


voltage from an unregulated DC input voltage comprising: 


input means for connecting to a source of unregulated DC 
voltage; 

output means for connecting to a DC load; 

first switch means for switching said unregulated DC voltage 
defining an output pulse train; 

filtering means for smoothing the output of the first switch 
means, defining a smoothed output; 

an oscillator and drive circuit means for controlling the switch- 
ing activity of said first switch means; 

feedback means, responsive to a voltage feedback signal that 
varies in accordance with the voltage across said load and to a 
current feedback signal that varies in accordance with the 
current through said output for controlling the operation of 
said oscillator and drive circuit means and thereby regulating 
the voltage at said output; 

second switch means for switching said smoothed output, con- 
nected to said filtering means and to said output, said second 
switch means having a first, starting state in which current 
through said output is limited to a relatively low value and a 
second, running state in which current through said output is 
not limited to said relatively low value; and 

first means connected to said input means for supplying operat- 
ing power to said oscillator and drive circuit means when said 
second switch is in its starting state, and second means 
connected to said output for supplying operating power to 
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said oscillator and drive circuit means when said second portion having a capacitor device, for charging said capacitor 
switch means is in its running state. device with the converted voltage or a voltage of said direct 
current power source and for discharging said capacitor 
device by stacking said capacitor device on the converted 
voltage when the voltage-decrease detection signal is output, 
5,856,740 and a second DC-to-DC converter for converting a discharg- 

SHUNT VOLTAGE REGULATOR WITH A VARIABLE ing output of said power holding section when the voltage- 
LOAD UNIT decrease detection signal is output and for synthesizing the 

C. Peter Rau, Apalachin, and Glenn E. Wilson, Endicott, both converted discharging output with the converted voltage of 


setae “hones, rrony mag ane ames said first DC-to-DC converter, wherein a predetermined volt- 





Int. CL.° GOSF 1/613 age at which the voltage-decrease detection signal of said 
US. Cl. 323—233 48 Claims voltage detecting section starts to be generated is set lower 
7 than an internal control voltage of said first DC-to-DC con- 


100 
e, verter. 


1. A voltage regulator for regulating a power source that supplies 5,856,742 


pa ni escchagameie. 3 emedinibiaanemaiies TEMPERATURE INSENSITIVE BANDGAP VOLTAGE 
a voltage sensor connected across the input terminals that GENERATOR TRACKING POWER SUPPLY VARIATIONS 
receives the input signal and generates a scaled input signal Salomon Vulih, Meshanic; Stanley Frank Wietecha, South 
from the input signal that is a fraction of the input signal in Bound Brook; John A. Olmstead, Cape May Court House, 
magnitude; and Thomas D. Housten, Somerville, all of N.J., assignors to 
a reference generator that receives the scaled input signal from _ Harris Corporation, Melbourne, Fla. 
the voltage sensor and generates a reference signal; Continuation of Ser. No. 496,965, Jun. 30, 1995, abandoned. 


a variable load unit connected across the input terminals; and This application Jun. 12, 1997, Ser. No. 873,902 
a control unit that receives and compares the scaled input signal . 
and the reference signal and controls the variable load unit to Int. Cl.° GOSF 3/16;3/04 
dissipate a first portion of the input signal if the scaled input U.S. Cl. 323—315 23 Claims 
signal exceeds the reference signal. 








5,856,741 
DOUBLE DC-DC CONVERTER HAVING POWER 
HOLDING PORTION 
Kazuo Hasegawa, Miyagi-ken, Japan, assignor to Alps Electric 
Co., Ltd., Tokyo, Japan 
Filed May 29, 1997, Ser. No. 864,800 
Claims priority, application Japan, Jun. 4, 1996, 8-141789 
Int. CL.° GOSF //40 


OS. CG S278 cunneve 4 Claims 4k bandgap voltage generator comprising: 


4 3 ton 
i VOLTAGE DOUBLER it = ee an amplifier circuit for providing a difference between two 
1 1 OONCHRENEE 3-4 inputs, a first of said two inputs being a temperature sensitive 
wages voltage across a first resistor, and a second of said two inputs 
ooo! > Cee being a voltage that is a combination of a temperature sensi- 
rf oe saa | fe tive voltage across a second resistor and a second voltage that 

GR-conVERTER | 2. offsets the temperature sensitive voltage across said second 
resistor; 

a reference voltage circuit comprising two transistors which are 
operated by a reference voltage, each of said transistors for 
providing one of said two inputs, and two similar resistors 
connected to divide a power supply voltage for providing the 
reference voltage from between said two similar resistors so 
1. A double DC—DC converter having a power holding portion, that the reference voltage is dependent on the power supply 

comprising: voltage and is substantially independent of temperature varia- 
a direct current power source; tions; and 
a first DC-to-DC converter for converting a voltage of said 

direct current power source by stepping up the voltage; 


a smoothing filter for smoothing the converted voltage of said < sat iy - 
first DC-to-DC converter and outputting it to a load; and a current mirror for providing a high impedance output to said 


a power supply section comprising a voltage detecting portion first and second resistors and plural transistors connected 
for detecting a decrease in the converted voltage and output- between said amplifier and said current mirror for controlling 
ting a voltage-decrease detection signal, a power holding operation of said current mirror. 











VOLTAGE DETECTION 6-’ CAPACITOR POWER SUPPLY SOURCE 


a feedback loop for providing an output from said amplifier to 
said first and second resistors, said feedback loop comprising 
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5,856,743 
POSITION-DETERMINING APPARATUS 
Jonathan Juniman, Harleysville, Pa., assignor to Honeywell 

Inc., Minneapolis, Minn. 
Filed Mar. 31, 1997, Ser. No. 828,681 
Int. Cl.° GO1B 7//4;7/00; F03B 7/07; F16K 37/00 
U.S. Cl. 324—207.25 14 Claims 


1. An apparatus for determining the position of a shaft rotatably 
displaceable along a longitudinal axis comprising: 

means for producing a magnetic field; 

first detecting means mounted to said apparatus in a first position 
adjacent said rotatable shaft and along a rotational center line, 
said first detecting means arranged to produce a first detection 
signal responsive to the detection of said magnetic field; 

second detecting means mounted to said apparatus in a second 
position adjacent said rotatable shaft and along said rotational 
center line, said second detecting means arranged to produce a 
third detection signal responsive to the detection of said 
magnetic field; 

third detecting means mounted to said rotatable shaft along said 
rotational center line between said first and said second 
detecting means, said third detecting means arranged to be 
displaced along said rotational center line in direct relation- 
ship to the rotation of said shaft, and said third detecting 
means further arranged to produce a second detection signal 
responsive to the detection of said magnetic field; 

magnetic field directing means having said means for producing 
a magnetic field mounted thereon, said magnetic field direct- 
ing means arranged to be rotated in a constant velocity along 
said rotational center line to pass over and couple and subse- 
quently uncouple said magnetic field sequentially between 
said first detecting means, said third detecting means, and said 
second detecting means; 

counting means arranged to receive said first, said second, and 
said third detection signals and to produce a first count signal 
responsive to said first and subsequently said third detection 
signals and a second count signal responsive to said third and 
subsequently said second detection signal; and 

position determining means arranged to receive said first and 
said second count signals, whereby in response to said first 
and said second count signals said position-determining 
means determines the position of said shaft along said longi- 
tudinal axis. 


METHOD AND APPARATUS FOR B, EDDY CURRENT 
COMPENSATION BY B, PHASE MODULATION 
Walter F. Block; Adam B. Kerr, both of Palo Alto, and John M. 

Pauly, San Francisco, all of Calif., assignors to Board of 
Trustees of the Leland Stanford Junior University, Palo Alto, 
Calif. 
Filed Dec. 23, 1996, Ser. No. 772,684 
Int. Cl.° GO1V 3/00 
U.S. Cl. 324—309 3 Claims 
1. A method of improving spectral-spatial excitation in magnetic 
resonance imaging comprising the steps of: 
a) placing an object to be imaged in a static magnetic field (By), 


ELECTRICAL 


OPERATING CONSOLE 


TRANSMITTER 


b) applying a phase modulated RF excitation pulse to said 
object, the phase modulation being based on an empirically 
adjusted scaled copy of a slice-selection gradient whereby 
said RF excitation pulse providing spectral-spatial excitation 
to image tissue which suppresses fat, the phases modulation 
compensation for B, eddy current phase modulation of the RF 
excitation pulse, and 

c) detecting signals emitted from said object. 





5,856,745 
HYDRAULIC CYLINDER END MEMBER 

ARRANGEMENT FOR A PISTON POSITION SENSING 

SYSTEM 
Dennis E. Morgan, San Diego, and Jerry Collum, Poway, both 
of Calif., assignors to Caterpillar Inc., Peoria, Ill. 
Filed Feb. 14, 1997, Ser. No. 801,705 
Int. CL.° GOIR 33/32;27/32 


Gp 


1. In a hydraulic cylinder piston position sensing system 
employing high frequency electromagnetic waves in the hydraulic 
fluid filled cavity on the rod side of a cylinder, the improvement 
comprising: 

an end member supporting a piston rod and positioned in contact 

with the end of said cylinder, said end member having a 
portion that provides an extension for said fluid filled cavity 
surrounding said rod; 

at least three physical damage protected ports for receiving 

signal input and receiving couplers and accommodating 
hydraulic fluid ingress and egress into said extension of said 
cavity; 

damage protected support means at a position proximate to said 

ports for support of packaged circuitry involving said high 
frequency electromagnetic waves; and 

a partitioned electronic circuitry package at least having high 

frequency input and receiving sections each with a terminal 
on an opposite side of said package, said package being 
positioned on said end member to minimize conductor length 
between each said high frequency input and receiving termi- 
nal and an adjacent one of said ports for signal input and 
receiving couplers. 
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5,856,746 determining whether or not the input signal is a continuous input 
LOGIC SPEED-UP BY SELECTING TRUE/FALSE signal whose level is maintained unchanged for a predeter- 
COMBINATIONS WITH THE SLOWEST LOGIC SIGNAL mined time before a second detection is started which is 


Bruce E. Petrick, Sunnyvale, Calif., assignor to Sun Microsys- carried out in the predetermined period when the level of the 
tems, Inc., Palo Alto, Calif. 


Filed Jun. 17, 1996, Ser. No. 664,567 ‘ é ; ; ; , 
Int. CL° HO3K /9/0/ resetting a result of the first detection when the input signal is 


U.S. Cl. 326—17 18 Claims not the continuous input signal; and 

determining the input signal as a correct input signal when the 
level of the input signal is maintained unchanged for the 
predetermined time and is significant at the second detection. 


input signal is significant at a first detection; 


22 


5,856,748 
SENSING AMPLIFIER WITH CURRENT MIRROR 
Yong-Seok Seo, Seoul, and Heung-Soo Im, Suwon, both of Rep. 
of Korea, assignors to Samsung Electronics, Co., Ltd., 


Suwon, Rep. of Korea 


1. Speed ircuitry fo! eding up the operation of a target Sage Dh. Ey, Ses Be. Seno 
f ed-up circui rs i . a P 
wemmaiad ome ee cau emi circuit includes a Claims priority, application Rep. of Korea, Apr. 24, 1996, 
combinatorial logic block that receives a first signal and a plurality 1996 12701 
of additional signals as inputs to the combinatorial logic block, the Int. Cl.° G11C 7/06 
combinatorial logic block being configured to generate a first U.S. Cl. 327—53 
combinatorial logic output signal if the first signal is in a true logic 
state and a second combinatorial logic output signal if the first 
signal is in a false logic state, the speed-up circuitry comprising: 
true logic circuitry that responds to only the additional signals 
by generating the first combinatorial logic output signal; 
false logic circuitry that responds to only the same additional 
signals provided to the true logic circuitry by generating the 
second combinatorial logic output signal; and 
multiplexer circuitry connected to receive the first and second 
combinatorial logic output signals, respectively generated by 
the true and false logic circuitry, as inputs, and further con- 
nected to receive the first signal as a select signal such that the 
multiplexer circuitry provides the first combinatorial logic 
output signal as a multiplexer output signal when the first 
signal is in the true logic state and provides the second 
combinatorial logic output signal as the multiplexer output 12. A sense amplifier comprising: 
signal when the first signal is in the false logic state, and eens ten caitlin 0 eee dae 
wherein the first signal is generated by a first logic block and 7 8 : 8 ee eam ; 
the multiplexer output signal is provided as an input signal to ™eans for generating a sense signal responsive to the state of a 
the first logic block. memory cell; and 
a differential amplifier for amplifying the difference between the 
reference signal and the sense signal; 
wherein the means for generating a reference signal includes a 
5,856,747 first transistor, the means for generating a sense signal 


INPUT SIGNAL DETERMINING METHOD AND includes a second transistor, and the first and second transis- 
APPARATUS tors are coupled to form a current mirror having a common 
Mitsuru Amma, and Jiro Shiota, both of Shizuoka, Japan, control line coupled to an input terminal of the differential 
assignors to Yazaki Corporation, Tokyo, Japan amplifier. 
Filed Mar. 17, 1997, Ser. No. 818,449 
Int. Cl.° HO3K 5/00 
U.S. Cl. 327—18 4 Claims 





5,856,749 
STABLE OUTPUT BIAS CURRENT CIRCUITRY AND 


METHOD FOR LOW-IMPEDANCE CMOS OUTPUT 
STAGE 
Michael A. Wu, Oro Valley, Ariz., assignor to Burr-Brown 
Corporation, Tucson, Ariz. 
Filed Nov. 1, 1996, Ser. No. 743,006 
Int. Cl.° HO3K 5/22 
U.S. Cl. 327—66 8 Claims 
1. A CMOS output circuit including a bias circuit, the bias 
circuit including a first resistor coupled between a first supply 
1. An input signal determining method in which a level of an voltage conductor and a first conductor, a first first-conductivity- 


input signal is detected at least twice with a predetermined period, type MOSFET having a source coupled to the first supply voltage 
comprising the steps of: conductor, a gate coupled to the first conductor, and a drain 
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coupled to a second conductor, a second first-conductivity-type 
MOSFET having a source coupled to the first conductor, a gate 
coupled to the second conductor, and a drain coupled to a drain and 
gate of a first second-conductivity-type o current mirror control 
MOSFET having a source coupled to a second supply voltage 
conductor, and a first second-conductivity-type current mirror out- 
put MOSFET having a gate coupled to the gate of the first 
second-conductivity-type current mirror control MOSFET, a 
source coupled to the second supply voltage conductor, and a drain 
coupled to the second conductor, wherein the first _first- 
conductivity-type MOSFET is biased at the edge of its strong 
inversion condition, the improvement comprising: 

(a) an error amplifier including 
i. a first second-conductivity-type input MOSFET, a gate of 

the first second-conductivity-type input MOSFET being 
coupled to a first input terminal, 

ii. a second second-conductivity-type input MOSFET, a gate 
of the second second-conductivity-type input MOSFET 
being coupled to a second input terminal, 

iii. a second second-conductivity-type current mirror output 
MOSFET having a gate coupled to the gate of the first 
second-conductivity-type current mirror control MOSFET, 
a source coupled to the second supply voltage conductor, 
and a drain coupled to sources of the first and second 
second-conductivity-type input MOSFETs, 

iv. a first resistive load coupled between the first supply 
voltage conductor and a drain of the first second- 
conductivity-type input MOSFET; 

v. a second resistive load coupled between the first supply 
voltage conductor and a drain of the second second- 
conductivity-type input MOSFET; and 

(b) a first-conductivity-type output MOSFET having a gate 
coupled to the drain of the second second-conductivity-type 
input MOSFET, a source coupled to the first supply voltage 
conductor, and a drain coupled to an output terminal, 

a voltage produced by the error amplifier on the gate of the 
first-conductivity-type output MOSFET producing a stable 
quiescent bias current in the first-conductivity-type output 
MOSFET which is a predetermined multiple of a bias current 
flowing through the first first-conductivity-type MOSFET to 
cause the first-conductivity-type output MOSFET to be biased 
at the edge of its strong inversion condition similarly to the 
first first-conductivity-type MOSFET, 

wherein a ratio of a resistance of the first resistive load to a 


resistance of the second resistive load is equal to (1-e)/(1+e) 


and a ratio of the channel width of the first second- 
conductivity-type input MOSFET to a channel width of the 
second second-conductivity-type MOSFET is equal to (1+e)/ 
(l-e) wherein e has a value greater than 0 and less than | to 
increase the amount of gate-to-source voltage swing available 
to drive the first-conductivity-type output MOSFET propor- 


tionately to e. 
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5,856,750 
INTERFACE CIRCUIT HAVING RECEIVING SIDE 
CIRCUIT FOR CONTROLLING LOGICAL THRESHOLD 
VALUES 
Yoichi Koseki, Tokyo, Japan, assignor te NEC Corporation, 
Tokyo, Japan 
Filed Feb. 28, 1997, Ser. No. 807,696 
Claims priority, application Japan, Feb. 28, 1996, 8-041036 
Int. Cl.° HO3K 5/153 
U.S. Cl. 327—72 





1. An interface circuit having a transmitting side circuit, a 
receiving side circuit and a transmission path connecting the trans- 
mitting side circuit and the receiving side circuit in a transmission 
system for transmitting a predetermined signal between the trans- 
mitting and receiving sides, said receiving side circuit comprising: 

a control circuit for generating a high logical threshold value 
corresponding to a rise of a received transmitting signal from 
a low level to a high level and a low logical threshold value 
corresponding to a fall of the received transmitting signal 
from a high level to a low level, wherein said high logical 
threshold value and said low logical threshold value are 
controlled independently of each other; 

a receiver circuit for determining a high level and a low level of 
the received transmitting signal based on said high logical 
threshold value and said low logical threshold value generated 
by said control circuit. 


METHOD AND APPARATUS FOR MONITORING AN 
ALTERNATING SIGNAL 
Giinter Gleim; Hermann Link, and Friedrich Heizmann, all of 
Villingen-Schwenningen, Germany, assignors to Deutsche 
Thomson-Brandt GmbH, Villinger-Schwenningen, Germany 
Filed Sep. 20, 1993, Ser. No. 123,920 
Claims priority, application Germany, Sep. 21, 1992, 42 31 
611.1 
Int. Cl.° HO3K 5//53 
8 Claims 
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U.S. Cl. 327—74 
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1. A method for monitoring an alternating signal comprising the 
steps of: modifying said alternating signal into a modified signal 
having characteristics over time that are a measure for a mark-to- 
space ratio and/or for a direct-current component present in said 
alternating signal; comparing said modified signal with reference 
signals and results establishing said mark-to-space ratio and/or 
direct-current component of said alternating signal; constructing a 
control signal from said results of said comparing step, said control 
signal being a measure of a potential malfunction when said 
mark-to-space ratio exceeds a given value and/or said direct- 





544 


current component of said alternating signal is outside specifically 
given values; an alternating signal controls means having activities 
decreased to standby in response to said results of said comparing 
step. 


5,856,752 
DRIVER CIRCUIT WITH PRECHARGE AND ACTIVE 
HOLD 
Barry J. Arnold, Fort Collins, Colo., assignor to Hewlett- 
Packard Company, Palo Alto, Calif. 
Filed Sep. 13, 1996, Ser. No. 710,230 
Int. Cl.° H03K 3/00 


U.S. Cl. 327—112 3 Claims 


170 VOD 
PRECHARGE ENABLE [7-108 
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12, 116, 116 

1. An electronic system comprising: 

a signal line driven by a plurality of driver circuits; 

a precharge transistor that drives the signal line to a first logical 
level during a clock precharge phase; 

each driver circuit receiving a logical input signal and an enable 
signal; 

each driver circuit having a first driver transistor that drives the 
signal line to the first logical level during a clock drive phase 
when the received logical input signal logically requires the 
signal line to be at the first logical level and when the received 
enable signal is in an enable state; and 

the first driver transistor being in a high impedance state when 
the received enable signal is in a disable state, regardless of 
the state of the received logical input signal. 





5,856,753 
OUTPUT CIRCUIT FOR 3V/SV CLOCK CHIP DUTY 
CYCLE ADJUSTMENTS 
Ping Xu, Kirkland, and John W. Kizziar, Seattle, both of 
Wash., assignors to Cypress Semiconductor Corp., San Jose, 
Calif. 
Filed Mar. 29, 1996, Ser. No. 624,925 
Int. Cl.° HO3K 5//3 
U.S. Cl. 327—175 
1. A circuit comprising: 
a first circuit configured to generate at least one bias signal in 
response to a supply voltage; and 
a second circuit configured to provide an output timing signal in 
response to (i) an input timing signal having a duty cycle and 
(ii) said at least one bias signal, wherein said second circuit 
comprises a (i) plurality of transistors connected between said 
supply voltage and ground configured to receive said input 
timing signal and said at least one bias signal and to generate 


17 Claims 
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said output timing signal having a constant duty cycle and (ii) 
an adjustment transistor coupled to said plurality of transistors 
and having a gate connected to a junction between a first 
resistor and a second resistor, said second resistor coupled 
between said junction and ground, said first resistor coupled 
between said supply voltage and said junction, wherein said 
second circuit skews the duty cycle of said input timing signal 
in response to said at least one bias signal to generate said 
output timing signal. 


5,856,754 
SEMICONDUCTOR INTEGRATED CIRCUIT WITH 
PARALLEL/SERIAL/PARALLEL CONVERSION 

Kyoji Yamashita, Osaka, Japan, assignor to Matsushita Elec- 

tric Industrial Co., Ltd., Kadoma, Japan 

Filed Dec. 11, 1996, Ser. No. 763,801 
Claims priority, application Japan, Jan. 16, 1996, 8-004569 
Int. Cl.° HO3K 17/62 


U.S. Cl. 327—407 14 Claims 





1. A semiconductor integrated circuit comprising: 

a first converter for converting a plurality of input data signals 
into a composite serial data signal and outputting the compos- 
ite serial data signal; 

a second converter for receiving the composite serial data signal 
via a data signal wiring and converting the composite serial 
data signal into a plurality of output data signals; and 

a clock signal supply section for supplying a clock signal for 
synchronizing an operation of the first converter and an opera- 
tion of the second converter, 

wherein the clock signal is input into the first converter and the 
second converter via a clock signal wiring, 

the data signal wiring imparts a time delay to the composite 
serial data signal input into the second converter, 

the clock signal wiring imparts a time delay to the clock signal 
input into the second converter, and 

the wiring dimensions for the data signal wiring and clock signal 
wiring being larger than the wiring dimensions for the input 
data signals. 
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5,856,755 a reference voltage generator for generating a reference voltage; 
BUS TERMINATION VOLTAGE SUPPLY a constant voltage generator, coupled to the reference voltage 
Maynard Falconer, and Songmin Kim, both of Hillsboro, generator, for generating a constant voltage based on the 
Oreg., assignors to Intel Corporation, Santa Clara, Calif. reference voltage; 
Filed May 23, 1996, Ser. No. 652,162 a variable voltage generator for generating a variable voltage 
Int. Cl.° GOSF 1/10 which is larger than the constant voltage and increases lin- 
U.S. Cl. 327—S40 21 Claims early with an increase in the external voltage; 
an output circuit for outputting the internal voltage, wherein the 
generated internal voltage is the constant voltage when the 
external voltage is in a lower voltage range, and wherein the 
generated internal voltage is the variable voltage when the 
external voltage is in a upper voltage range higher than the 
lower voltage range, a boundary voltage being defined 
between the lower voltage range and the upper voltage range, 
the boundary voltage being a first boundary voltage when the 
internal voltage is the variable voltage and being a second 
boundary voltage higher than the first boundary voltage when 
the internal voltage is the constant voltage; 
detecting circuit connected to the external terminal, for detecting 
the level of the external voltage, outputting a determination 
signal having a first logical value or a second logical value, 
changing the value of the determination signal from the first 
logical value to the second logical value when the detecting 
circuit detects that the level of the external voltage has risen 
from within the lower voltage range to at least the second 
boundary voltage, and changing the value of the determina- 
tion signal from the second logical value to the first logical 
value when the detecting circuit detects that the level of the 
external voltage has been reduced from within the upper 


135 





1. A termination voltage supply comprising: 
a voltage isolation circuit including a transistor driver element 


coupling an input voltage supply node to provide an output : 
voltage on an output node, said transistor driver element voltage range at least to the first boundary voltage; and 
having a transistor driver element control input; a voltage circuit connected to the detecting circuit and the output 


a resistive termination device coupled to the output node and to circuit, for providing the constant voltage to the output circuit 
a bus signal line to provide a termination voltage to a plurality when the determination signal has the first logical value, and 
of bus agents coupled to drive the bus signal line; for providing the variable voltage to the output circuit when 

a biasing circuit comprising: the determination signal has the second logical value. 

a voltage divider having a first voltage divider element coupling 
said output node to a voltage divider node, said voltage 
divider also having a second voltage divider element coupling 
the voltage divider node to a second voltage supply node; 

a bias transistor which has a control input coupled to said 5,856,757 
voltage divider node and which couples said transistor driver GM-C CELL WITH TWO STAGE COMMON MODE 
element control input to said second voltage supply node; and CONTROL AND CURRENT BOOST 

an element coupled to said bias transistor which, in conjunction Rudolphe G. Eschauzier, Santa Clara, Calif., assignor to Phil- 
with said bias transistor and said voltage divider, reflects jg Electronics North America Corporation, New York, N.Y. 


voltage fluctuations in said output voltage at said transistor Filed Jun. 11, 1997, Ser. No. 873,203 
driver element control input said voltage fluctuations in said Int. Cl 6 H03B 1/00 


output voltage being caused by the plurality of bus agents 
switching the bus signal line. U.S. Cl. 327—S53 








5,856,756 
INTERNAL VOLTAGE GENERATING CIRCUIT 

Katsuhiko Sasahara, and Yuki Hashimoto, both of Tokyo, 

Japan, assignors to Oki Electric Industry Co., Ltd., Japan 

Filed Mar. 28, 1997, Ser. No. 829,547 
Claims priority, application Japan, Aug. 2, 1996, 8-204369 
Int. Cl.° GOSF //1/0; HO3K 3/037 

U.S. Cl. 327—540 17 Claims 


1. A filter circuit including 

integrating means, including an input and an output, for integrat- 
ing an input signal received at said input and for outputting 
the integrated input signal at said output, the output signal 
having a common mode voltage ranging between and includ- 
ing a first voltage supply and a second, lower voltage supply; 
and 

common mode contro! means coupled to said integrating means 
for sensing the common mode voltage of said integrating 
means and for supplying current to said integrating means to 
maintain the common mode voltage at a preselected level, 

characterized in that: 

1. An internal voltage generating circuit for generating an inter- said common mode control means includes 


nal voltage from an external voltage applied to an external termi- first means for supplying current up to a first current level 
nal, the circuit comprising to maintain said common mode voltage at the preselected 








183-256 O.G.- 99 - 35 : QL 3 
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level in response to a first range of input signals having 
an upper voltage level, and 

second means coupled to said first means for providing 
additional current to said integrating means when said 
input signals have a magnitude higher than said upper 
voltage level. 


5,856,758 

LOW DISTORTION DRIVER EMPLOYING POSITIVE 
FEEDBACK FOR REDUCING POWER LOSS IN OUTPUT 

IMPEDANCE THAT EFFECTIVELY MATCHES THE 

IMPEDANCE OF DRIVEN LINE 

Daniel M. Joffe, Owens Crossroads, and Robert E. Gewin, 

Huntsville, both of Ala., assignors to Adtran, Inc., Huntsville, 

Ala. 

Filed Nov. 20, 1996, Ser. No. 753,102 
Int. Cl.° HO3F //34 
22 Claims 


1. A driver amplifier circuit comprising: 

an operational amplifier having first and second differential 
polarity inputs and an output; 

a first input resistor coupling one of said first and second 
differential polarity inputs of said operational amplifier to a 
first reference potential terminal; 

a second input resistor coupling another of said first and second 
differential polarity inputs of said operational amplifier to an 
input signal terminal to which an input signal is applied; 

a negative feedback resistor coupled between said amplifier 
output and an inverting one of said first and second differen- 
tial polarity inputs of said operational amplifier; 

an output resistor coupled between said amplifier output and an 
output terminal to which a load being driven is coupled, said 
output resistor having a resistance Ro that is considerably less 
than the resistance Rt of said load; and 

a further resistor coupled between said output terminal and a 
non-inverting one of said first and second differential polarity 
inputs of said operational amplifier; 

wherein said driver amplifier circuit has an effective output 
impedance that is matched to the impedance of said load. 


5,856,759 

AUDIO OUTPUT AMPLIFIER WITH PARALLEL CLASS 

AB STAGES 
Andrew Cyril Krochmal, Plymouth, Mich., assignor to Ford 

Motor Company, Dearborn, Mich. 

Filed Oct. 6, 1997, Ser. No. 944,698 
Int. Cl.° HO3F 3/68 
U.S. Cl. 330—124 R 6 Claims 
1. An audio power amplifier having positive and negative power 
outputs for connecting to a voice coil of a loudspeaker, comprising: 
a monolithic audio amplifier integrated circuit including first and 
second bridged class AB amplifier stages, each stage having 
respective positive and negative bridge outputs; and 

an isolation network coupling said first and second bridged class 
AB amplifier stages in parallel to said power outputs, said 
isolation network including a first isolation element coupled 
between said positive bridge outputs of said first and second 
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57 
bridged class AB amplifier stages and a second isolation 
element coupled between said negative bridge outputs of said 
first and second bridged class AB amplifier stages; 

wherein said isolation elements have impedance magnitudes 
which provide a balance between limiting quiescent currents 
caused by inequality in bias voltages of said first and second 
bridged class AB amplifier stages and maintaining an electri- 
cal damping factor of said loudspeaker. 


5,856,760 
OVERDRIVE PROTECTION CLAMP SCHEME FOR 
FEEDBACK AMPLIFIERS 
Khanh Lam, El Monte; Lloyd F. Linder, Agoura Hills; Carrie 
C. Lo, Costa Mesa; Tim M. Ng, Monterey Park, and Kelvin 
T. Tran, Carson, all of Calif., assignors to Raytheon Com- 
pany, El Segundo, Calif. 
Filed Nov. 7, 1996, Ser. No. 745,070 
Int. Cl.° HO3F 1/52 


U.S. Cl. 330—298 29 Claims 











1. An overdrive-protection clamp scheme suitable for use with 
an amplifier, comprising: 
an amplifier, comprising: 

an input stage suitable for receiving an input voltage and 
producing an output at a circuit node, and 

an output stage connected to said circuit node for receiving 
said output from said input stage and producing an output 
voltage that varies with said input voltage; and 

at least one bootstrapped voltage clamp connected to said circuit 
node, each comprising: 

a transistor having a control input that modulates a current 
circuit connected to said circuit node, said control input 
bootstrapped to said circuit node so that the voltage drop 
between said control input and said circuit node remains 
about constant as the voltage at said node varies and is less 
than a first predetermined voltage, said bootstrapping 
reducing the adverse effects of said transistor’s junction 
capacitance, and 

a comparison circuit connected to turn on said transistor when 
said circuit node voltage exceeds a second predetermined 
voltage to clamp said circuit node at said second predeter- 
mined voltage. 
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5,856,761 
PLL FREQUENCY SYNTHESIZER USING PLURAL ation titan 

PHASE COMPARATORS AND FREQUENCY DIVIDERS PHASE OETECTOR las (gq taCMeD DETECTOR 
Jun Jokura, Tokyo, Japan, assignor to NEC Corporation, \ : 

Tokyo, Japan 

Filed May 28, 1997, Ser. No. 864,974 
Claims priority, application Japan, May 29, 1996, 8-134515 Cuat GRTRLICAE 
Int. Cl.° HO3L 7/087;7/18 | 

U.S. Cl. 331—11 10 Claims 
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and a natural frequency of the phase-locked loop independent 
of fluctuations in technology parameters. 

















1. A PLL (Phase Locked Loop) frequency synthesizer compris- 
ing: 
voltage control oscillation means; 
n-units of phase comparison means, wherein n is a whole 
number greater than 2, each of said n-units of phase compari- 
son means having respective first and second outputs; 
n-units of oscillation signal frequency-division means corre- 5,856,763 
sponding to said n-units of phase comparison means causing DUAL FREQUENCY VOLTAGE CONTROLLED 
the frequency of an oscillation signal from said voltage con- OSCILLATOR 
trol oscillation means to be subjected to a first frequency Glen O. Reeser, Palatine, and Lunal Khuon, Bolingbrook, both 
division, wherein an output of each said oscillation signal of Ill., assignors to Motorola Inc., Schaumburg, Ill. 
frequency-division means is a first input of each correspond- Filed Mar. 5, 1997, Ser. No. 811,997 
ing phase comparison means; Int. CL° HO3B 5/20 
n-units of reference signal frequency-division means corre- ies : 
sponding to said n-units of phase comparison means causing = 331—49 
the frequency of a reference signal to be subjected to a second 9 
frequency division, wherein an output of each reference signal 
frequency-division means is a second input of each corre- 
sponding phase comparison means; 
control voltage generating means for generating a control volt- 
age of said voltage control oscillation means in response to 
respective superpositions of said first and second outputs of 
said n-units of phase comparison means; and 
control means for performing activation-control to sequentially 
turn on n-units of both of said oscillation signal frequency- 
division means and said reference signal frequency-division 
means during each respective cycle interval over n intervals 
of said reference signal in response to a channel changing 


instruction. whe : * 
1. A multi-frequency oscillator, comprising: 


at least a first and a second transistor with respective first and 
second bases, first and second collectors and first and second 
commonly DC coupled emitters; 

the second base is biased at a predetermined bias voltage greater 
than a base-emitter junction voltage of the transistors; 


5,856,762 
PHASE-LOCKED LOOP WITH COURSE PROVIDING 
DAMPING AND NATURAL FREQUENCY 
INDEPENDENCE when the first base is biased at a voltage greater than the 
Heinz Werker, Taufkirchen; Thomas Eichler, Unterhaching, predetermined bias voltage of the second base, the first tran- 
and Dirk Scheideler, Munich, all of Germany, assignors to sistor turns on which causes the first resonant circuit to 
Siemens Aktiengesellschaft, Munich, Germany operate at a first frequency and which drives the emitter of the 
Filed Jul. 22, 1997, Ser. No. 898,516 second transistor such that a potential across the second base 
Claims priority, application Germany, Jul. 22, 1996, 196 29 and emitter is less than the base-emitter junction voltage 
S505 * turning the second transistor and second resonant circuit off; 
Int. Cl.° HO3L 7/087; 7/095;7/107 

U.S. CL. 331—11 13 Claims 

1. A phase-locked loop, comprising: 

a switched phase detector; 


and 
when the first base is biased at a voltage less than the base- 
emitter junction voltage of the transistors, the first transistor 
a loop filter connected in series with said phase detector; and first resonant circuit turn off, the second transistor being 
an oscillator connected in series with said loop filter; and biased at the predetermined bias voltage turns on which 
a course control device adjusting an operating point during a causes the second resonant circuit to operate at a second 
starting phase of the phase-locked loop for making a damping frequency. 
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5,856,764 piezoelectric material deposited on at least a part of said body, and 
OSCILLATION CIRCUIT HAVING AN ACTIVE CIRCUIT of a thin metallic layer deposited on said piezoelectric layer so as 
PORTION AND A SURFACE ACOUSTIC WAVE to form an electrode. 


RESONANCE DEVICE 
Kozo Kobayashi, Kanagawa, and Tadashi Imai, Chiba, both of 
Japan, assignors to Sony Corporation, Tokyo, Japan 
Filed Jun. 13, 1997, Ser. No. 874,583 
Claims priority, application Japan, Jun. 20, 1996, 8-159795 
Int. CL.° H03B 5/02;5/30 
U.S. CL. 331—107 R 4 Claims 
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1. An oscillation circuit comprising: 

a surface acoustic wave resonance device of a single port type; 

an active circuit portion with which said surface acoustic wave 
resonance device is connected so that a signal feedback from 
said active circuit portion to said surface acoustic wave reso- 
nance device is carried out; 

inductive means coupled to said surface acoustic wave reso- 
nance device; 

series resonance circuit means having a resonance frequency 
substantially equal to a resonance frequency of said surface 
acoustic wave resonance device and coupled to said inductive 
means; and 

damping means connected with at least one of said inductive 
means and said surface acoustic wave resonance device for 
suppressing parasitic oscillations caused by coaction between 
said inductive means and stray capacitance accompanying 
said surface acoustic wave resonance device, wherein said 
damping means comprises resistant means in which said 
resistant means and said series resonance circuit means are 
arranged to form a parallel circuit and in which said parallel 
circuit is connected in series with said inductive means. 


ELECTRONIC DEVICE COMPRISING AN INTEGRATED 
TIME BASE 
Jean Hermann, Neuchatel, Switzerland, assignor to Centre 
Electronique Horloger S.A., Neuchatel, Switzerland 
Filed Mar. 12, 1997, Ser. No. 815,721 
Claims priority, application France, Mar. 15, 1996, 96 03292 
Int. Cl.° HO3B 5/32 
U.S. Cl. 331—108 C e 6 Claims 


1. An integrated electronic device comprising a monocrystalline 
silicon substrate, and comprising an integrated circuit comprising 
an oscillator containing a resonator, a maintenance circuit to cause 
the resonator to vibrate, and a frequency division chain, said 
maintenance circuit as well as said division chain being manufac- 
tured as CMOS circuits, wherein said resonator is an integrated 
resonator formed of a body cut out in a delimited surface part 
having a reduced thickness of said substrate, of a thin layer of 





5,856,766 
COMMUNICATION DEVICE WITH A FREQUENCY 
COMPENSATING SYNTHESIZER AND METHOD OF 
PROVIDING SAME 


Steven F. Gillig, Roselle; Michael L. Bushman, Hanover Park, 


and Lawrence E. Connell, Naperville, all of Ill., assignors to 
Motorola Inc., Schaumburg, Ii. 
Filed Jun. 30, 1997, Ser. No. 885,003 
Int. Cl.° HO3L //02;7/06 


U.S. Cl. 331—176 11 Claims 


1. A radio communication device, comprising: 

a partially compensated crystal oscillator having an output fre- 
quency; 

a plurality of frequency synthesizers generating local oscillator 
signals, each frequency synthesizer having a reference fre- 
quency input; 

at least one of the frequency synthesizers being a partially 
frequency compensating synthesizer, a frequency multiplica- 
tion factor of the partially frequency compensating synthe- 
sizer being programmed to vary as a function of at least one 
of the group consisting of a temperature variation of the 
crystal oscillator output frequency and a frequency compen- 
sation signal from an AFC circuit of the radio; 

the crystal oscillator being coupled to the at least one frequency 
synthesizer, wherein the at least one frequency synthesizer 
multiplies and partially compensates the partially compen- 
sated crystal oscillator output frequency such that a substan- 
tially compensated frequency is provided; 

a control circuit including a temperature sensor and a memory 
being coupled to a temperature and frequency compensation 
controller, the controller of the control circuit being coupled 
to the crystal oscillator and the at least one frequency synthe- 
sizer, the controller being responsive to a temperature signal 
from the temperature sensor and the frequency compensation 
signal from the AFC circuit of the radio; and 

the control circuit couples a first partially compensating signal to 
the crystal oscillator to provide a fine resolution, and wherein 
the control circuit couples a second partially compensating 
signal to the at least one frequency synthesizer to program a 
frequency multiplying factor of the frequency compensating 
synthesizer to provide a coarse resolution, the partially com- 
pensating signals each providing at least one of the group 
consisting of a temperature compensation of the oscillator 
frequency and a frequency compensation signal from an AFC 
circuit of the radio; 

the substantially compensated frequency of the at least one 
frequency synthesizer being applied as a reference frequency 
to at least one reference frequency input of the remaining 
frequency synthesizers. 
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5,856,767 
DC BIAS DEVICE FOR HIGH POWER, LOW 
INTERMODULATION RF-SYSTEMS 
Enzo Cavalieri D’Oro, Monza, and Massimo Rivolta, Agrate 
Brianza, both of Italy, assignors to Forem S.r.1., Italy 
Filed Jun. 3, 1996, Ser. No. 660,163 
Int. Cl.° HO1P //00;5/00 
U.S. Cl. 333—245 


1. A DC bias device for a radio-frequency transmission system 
of high power and low intermodulation, the transmission system 
including an RF source of an RF signal with a central frequency 
corresponding to A, a receiver for receiving the RF signal from the 
RF source on a coaxial line, and a DC source, direct current being 
fed by the DC source to the receiver, the device comprising: 

a first coaxial branch connecting to the RF source and compris- 
ing an open-circuit stub having a first free head and a normal- 
ized characteristic admittance, and 

a second coaxial branch connection from the DC source to the 
receiver and comprising a short-circuit stub having a second 
free head and a normalized characteristic impedance; wherein 

the normalized characteristic impedance of the short-circuit stub 
of the second coaxial branch is substantially equal to the 
normalized characteristic admittance of the open-circuit stub, 
and wherein 

the free heads of the two stubs are disposed proximate one 
another and are separated from each other by a finite distance 
of less than 4/20. 


5,856,768 
TRANSITION AND INTERCONNECT STRUCTURE FOR 
A CRYOCABLE 
Gregory L. Hey-Shipton; Wallace Y. Kunimoto; Michael J. 
Scharen, all of Santa Barbara; Stephan M. Rohlfing, New- 
bury Park, and David J. Kapolnek, Santa Barbara, all of 
Calif., assignors to Superconductor Technologies, Inc., Santa 
Barbara, Calif. 
Continuation of Ser. No. 227,924, Apr. 15, 1994, abandoned. 
This application Apr. 26, 1996, Ser. No. 638,321 
Int. Cl.° HOIP //04 
U.S. Cl. 333—99 S 28 Claims 
5. A coaxial interconnect for coupling electrical signals from a 


cryogenic environment to a non-cryogenic environment compris- 


ing 
a center conductor, 
a dielectric axially surrounding and operatively contacting the 
center conductor and having an outer surface, 


ELECTRICAL 


an outer conductor operatively contacting the outer surface of 
the dielectric and being less than about 20 microns thick. 


5,856,769 
CONTINUOUSLY ADJUSTABLE RESONATOR 
Joseph H. Kiser, Aurora, Colo., assignor to Vari-L Company, 
Inc., Denver, Colo. 
Filed Jun. 9, 1998, Ser. No. 94,124 
Int. Cl.° HO3H 7/00; HO3J 3/22 
U.S. Cl. 333—174 


= 3 


er 
20 }~< 


n \ 





1. A resonator for an electric oscillator comprising: 

a stationary outer member having an inner dielectric portion 
with a longitudinal aperture and an outer conductor surround- 
ing said-dielectric portion, and 

an inner member having a movable inner conductor and an 
oblique section, said inner conductor extending into said 
aperture, said inner conductor, said dielectric portion and said 
outer conductor forming a capacitor, said oblique section 
forming an inductor, said capacitor and inductor being simul- 
taneously adjustable by moving said inner conductor in said 
aperture relative to said outer member. 


5,856,770 
FILTER WITH FERROELECTRIC-FERROMAGNETIC 
COMPOSITE MATERIALS 
Joseph Vito Mantese, Troy; Adolph Louis Micheli, Harrison 
Township, and Dennis Forest Dungan, Mt. Clemens, ail of 
Mich., assignors to General Motors Corporation, Detroit, 
Mich. 

Continuation of Ser. No. 534,082, Sep. 25, 1995, abandoned, 
which is a division of Ser. No. 265,899, Jun. 27, 1994, Pat. No. 
5,512,196, which is a continuation-in-part of Ser. No. 915,582, 
Jul. 20, 1992, abandoned. This application Apr. 18, 1997, Ser. 

No. 844,672 

Int. Cl.° HO3H 7/0] 

U.S. Cl. 333—182 20 Claims 
1. An electrical device with a filter comprising: 

an electrical lead and a composite ferroelectric-ferromagnetic 

material surrounding a portion of the electrical lead, and 

wherein said composite consisting essentially of two phases; 

said composite comprising grains of both ferroelectric and fer- 

romagnetic material with chemical reaction between the fer- 
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roelectric and ferromagnetic material being substantially 
absent so that said ferroelectric and ferromagnetic materials 
constitute said two phases, said ferroelectric material and 
ferromagnetic material each being present in about 30 to 70 
volume percent of the composite, said composite having a 
closed porosity ranging from 0 to 3 volume percent of the 
composite, and wherein said ferromagnetic material com- 
prises of an AB,O, type material where A includes Cu and at 
least one member selected from the group consisting of Mg, 
Zn, Ni and Mn; B is primarily Fe; and where the ferroelectric 
material comprises barium based material. 


5,856,771 
SOLENOID ACTUATOR ASSEMBLY 
Andrew H. Nippert, Washington, Ill., assignor to Caterpillar 
Inc., Peoria, Til. 
Filed Nov. 28, 1994, Ser. No. 345,168 
Int. Cl.° HOIF 3/00 
US. Cl. 335—262 
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1. A solenoid actuator assembly having an energizable coil, 

comprising: 

a housing having first and second ends, first, second and third 
bores disposed in said housing, each of said bores in commu- 
nication with one another, each of said bores having a prese- 
lected diameter, and a longitudinal axis, said energizable coil 
being connected to said housing; 

an armature assembly having first and second ends, a longitudi- 
nal axis, a shaft, and an outer surface having a preselected 
diameter, said armature assembly being disposed in and axi- 
ally movable in said third bore in opposed directions along the 
longitudinal axis of said housing, said armature outer surface 
being substantially smaller in diameter than the diameter of 
the third bore, the length of the armature measured axially 
between the armature first end and the armature second end 
being smaller than the length of the third bore, thereby defin- 
ing concentric fluid passages around said shaft and armature, 
such that during movement of the armature assembly, fluid 
passes through the bores and around the armature and shaft; 
and 

first and second sleeve bearings disposed within the bore, 
extending about and in contact with the armature assembly 


and the housing, and positioned at preselected spaced loca- 


tions on said armature assembly. 
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5,856,772 
LOW STRESS MAGNET INTERFACE 
Steven A. Foote, Issaquah, and Damon R. Stoddard, Seattle, 
both of Wash., assignors to AlliedSignal, Inc., Morristown, 
N.J. 
Division of Ser. No. 317,257, Oct. 3, 1994, Pat. No. 5,557,044, 
which is a continuation-in-part of Ser. No. 184,527, Jan. 21, 
1994, Pat. No. 5,532,665. This application Jun. 13, 1996, Ser. 
No. 665,036 
Int. Cl.° GOIP 15/08; HOIF 1/00 


U.S. Cl. 335—296 2 Claims 


1.A magnet assembly comprising: 

an excitation ring; 

a magnet defining opposing bonding surfaces; and 

means for bonding said excitation ring to one of said bonding 
surfaces defining a first interface, said bonding means includ- 
ing means for spacing said excitation ring relative to said 
bonding surface and bonding a predetermined portion of said 
magnet defining an interface wherein said bonding means 
includes a relatively compliant epoxy and a relatively non- 
compliant epoxy; and 

means for compensating for stress at said interface. 


5,856,773 
CIRCUIT PROTECTION DEVICE 
Daniel A. Chandler, Menlo Park, and Johnny Lam, Fremont, 
both of Calif., assignors to Raychem Corporation, Menlo 
Park, Calif. 
Filed Nov. 4, 1996, Ser. No. 743,274 
Int. Cl.° HOIC 7/10 
U.S. Cl. 338—22 R 


1. A PTC device suitable for attachment to a terminal of a 
battery, said device comprising 
(A) a PTC component which (1) has a shape with (a) an outer 
periphery and (b) an inner periphery which defines a first 
opening through the center of the PTC component, and (2) 
comprises 
(i) a laminar PTC resistive element which is composed of a 
PTC conductive polymer composition, 
(ii) a first laminar electrode which is attached to a first face of 
the resistive element, and 
(iii) a second laminar electrode which is attached to a second 
opposite face of the resistive element; 
(B) a first conductive lead which comprises (1) a first part which 


is attached to the first electrode, and (2) a second part which 


extends into a plane below the first opening; and 
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(C) a second conductive lead which comprises 
(1) a first part which (a) is attached to the second electrode, 
(b) lies within the outer periphery of the PTC component in 
a plane, and (c) defines a second opening which at least 
partially overlies the first opening, and 
(2) a second part which (a) is attached to the first part of the 


5,856,775 
PROGRAMMABLE THIN FILM FILAMENT RESISTOR 
AND METHOD OF CONSTRUCTING SAME 
Herbert Stopper, Harbor Springs, Mich., assignor to Pico Sys- 
tems, Inc., Harbor Springs, Mich. 
Filed Jun. 18, 1996, Ser. No. 665,432 
Int. Cl.° HOIC 1/012;1/02 


second lead, (b) extends away from the inner periphery of U.S. Cl. 338—310 


the PTC component into a plane above the first opening, (c) 
can be bent out of the plane of the first part of the second 
lead away from the first conductive lead, and (d) lies within 
the outer periphery of the PTC component. 





5,856,774 
HOLDING STRUCTURE FOR TERMINAL OF VARIABLE 
RESISTOR 

Ichiro Onodera, Miyagi-ken, Japan, assignor to Alps Electric 

Co., Ltd., Tokyo, Japan 

Filed Jul. 10, 1997, Ser. No. 891,305 
Claims priority, application Japan, Jul. 12, 1996, 8-203062 
Int. Cl.° HOIC /0/30 


U.S. Cl. 338—118 6 Claims 
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1. An electrical part, comprising: 

a hollow housing with an opening at one end, a bottom portion 
opposing said opening, and a wall surrounding a hollow 
portion; 

an external terminal having one end disposed in the hollow 
portion of said housing and the other end being disposed 
externally of said housing; 

a tabular insulating substrate with a resistance pattern, which is 
centrally disposed at the bottom portion of said housing and 
opposes said opening; 

an internal terminal having a first resilient portion and a second 
resilient portion, the first resilient portion contacting the sec- 
ond resilient portion; and : 

a recess-shaped terminal guide portion disposed at one end of 
said external terminal so as to face the opening of said 
housing, the terminal guide portion extending outside of the 
insulating substrate and comprising a portion of the external 
terminal, 

wherein the first resilient portion of said internal terminal is 
disposed at the bottom portion of the housing and is inserted 
into and resiliently contacted with said terminal guide portion, 
and the second resilient portion of said internal terminal is 
located towards the opening of said housing and is resiliently 
contacted with the resistance pattern, in order to connect said 
external terminal and said internal terminal together. 
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1. A thin programmable filament resistor, said resistor compris- 

ing: 

a substrate having an upper surface and a lower surface; 

a conductive lower trace, said conductive lower trace having an 
upper surface and a lower surface, at least a portion of said 
lower surface of said conductive lower trace being in physical 
contact with said upper surface of said substrate; 

a core member, said core member having an upper surface and a 
lower surface, at least a portion of said lower surface of said 
core member being in physical contact with said upper sur- 
face of said conductive lower trace; 

an insulator, said insulator having an upper surface and a lower 
surface, at least a portion of said lower surface of said 
insulator being in physical contact with at least a portion of 
said upper surface of said core member, said insulator having 
an aperture therethrough exposing a portion of said upper 
surface of said core member; 

a conductive upper trace, said conductive upper trace having an 
upper surface and a lower surface, at least a portion of said 
lower surface of said conductive upper trace being in physical 
contact with at least a portion of said upper surface of said 
insulator, at least a portion of said lower surface of said 
conductive upper trace further being in physical contact with 
said exposed portion of said core member; and 

a programmable filament, said programmable filament compris- 
ing an alloy of said conductive upper trace, conductive lower 
trace and core member, 

said programmable filament extending from said upper surface 
of said conductive lower trace through said core member to 
said lower surface of said conductive upper trace. 


5,856,776 
METHOD AND APPARATUS FOR SIGNAL COUPLING 
AT MEDIUM VOLTAGE IN A POWER LINE CARRIER 
COMMUNICATIONS SYSTEM 
Donald Stuart Armstrong, Derbyshire; Nigal John Halse, York; 
Paul Martin Moore, Derby, and Joseph Anthony Wells, 
Middlesex, all of United Kingdom, assignors to Remote 
Metering Systems, Ltd., Hants, United Kingdom 
PCT No. PCT/GB94/02589, § 371 Date Sep. 26, 1996, § 102(e) 
Date Sep. 26, 1996, PCT Pub. No. WO95/15036, PCT Pub. 
Date Jun. 1, 1995 
PCT Filed Nov. 24, 1994, Ser. No. 649,623 
Claims priority, application United Kingdom, Nov. 24, 1993, 
9324152 
Int. Cl.° HO4M ///04 
U.S. Cl. 340—310.01 12 Claims 


1. An electricity supply network comprising a plurality of 
switching and transformer stations connected together by cables, 
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each cable comprising at least one inner conductor and an outer 
sheath, which is connected to housings of the stations, and a 
communication system comprising a plurality of transducers, each 
transducer is coupled to its respective cable at each station, each of 
the transducers being located on a side of its respective cable 
remote from a sheath connection of the respective cable to its 
station housing, whereby each transducer is coupled to both the 
sheath and the at least one conductor of its respective cable. 





5,856,777 
SIMULATED VEHICLE ALARM 
Richard L. Rullman, and Peter C. Rullman, both of 6220 
Pansy Dr., Beaumont, Tex. 77706 
Filed Aug. 15, 1996, Ser. No. 698,032 
Int. ClL.° B6OR 25//0 


US. Cl. 340—426 12 Claims 





1. A simulated vehicle alarm, comprising: 

a housing having opposed, first and second ends and a bore 
connecting said first and second ends; 

a light-emitting diode mounted in said bore adjacent said first 
end of said housing so that its light output is directed exter- 
nally of said housing; 

a pair of electrically conductive leads connected to said light- 
emitting diode, said leads extending from said bore adjacent 
said second end of said housing; and, 

a pair of electrical connectors each being attached, respectively, 


USS. Cl. 340—479 
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5,856,778 

INTRUSION DETECTING APPARATUS FOR A VEHICLE 
Hiroyuki Kani; Masahiro Goto; Ikuo Hayashi, all of Nishio, 

and Takeo Tsuzuki, Toyota, all of Japan, assignors to Denso 

Corporation, Kariya, and Nippon Soken Inc., Nishio 

Filed Feb. 27, 1997, Ser. No. 808,518 

Claims priority, application Japan, Feb. 29, 1996, 8-043495; 

Apr. 4, 1996, 8-082822; Apr. 9, 1996, 8-086884 
Int. CL.° B6OR 25/10 


US. Cl. 340—426 10 Claims 
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1. An intrusion detecting apparatus for a vehicle comprising: 

ultrasonic transmitting means, provided in a passenger compart- 
ment of a vehicle, for transmitting an ultrasonic signal to be 
reflected in said passenger compartment; 

ultrasonic receiving means, provided in said passenger compart- 
ment, for receiving an ultrasonic signal reflected in said 
passenger compartment, 

doppler shift signal outputting means for outputting a doppler 
shift signal in response to said reflected and received ultra- 


sonic signal from said ultrasonic receiving means and said 
transmitted ultrasonic signal from said ultrasonic transmitting 
means; 
receiving signal level detecting means for detecting the level of 
said received ultrasonic signal; 
first determining means for determining whether said doppler 
shift signal is within a predetermined amount corresponding 
to a movement of a person intruding into said passenger 
compartment, 
second determining means for determining whether the level of 
said received ultrasonic signal detected by said receiving 
signal level detecting means is out of a range of a disturbance, 
wherein said range of a disturbance is set to be a range in 
which said detected level of said received ultrasonic signal 
changes due to at least air turbulence in said passenger 
compartments, 
wherein said receiving signal level detecting means comprises 
calculating means for repeatedly differentiating said 
received ultrasonic signal with respect to time and for 
summing the absolute values of the differentiated values, 
and 
wherein said second determining means determines whether 
the sum of the absolute values of the differentiated values is 
out of a range representing said air turbulence; and 
detecting means for detecting an illegal intrusion by a person 
only when said first determining means determines that said 
doppler shift signal is within said predetermined amount and 
said second determining means determines that the detected 
level of said received ultrasonic signal is out of said range. 


5,856,779 
MOTORCYCLE BRAKE LIGHT ENHANCEMENT 
SYSTEM 


Leon L. Friday, 6701 W. Lake Anne Dr., Raleigh, N.C. 27612 


Filed Apr. 15, 1996, Ser. No. 632,008 
Int. Cl.° B60Q 1/44 

7 Claims 
1. A brake-actuated motorcycle brake light enhancement system 


for use in combination with a pre-existing motorcycle brake light 


to one of said electrically conductive leads, each of said circuit, said system comprising: 


electrical connectors including a strip of metallic foil having 
an adhesive layer on one side thereof. 


light display means including a plurality of light emitting diode 
modules disposed in close proximity to a stock motorcycle 
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brake light housing, said modules being directed rearwardly 
so as to be visible to the driver of a following vehicle; and 
flashing means including an alternating flashing circuit coupled 
to said light display means and to a brake switch of said 
motorcycle such that when said brake switch of said motor- 
cycle is actuated, said modules are flashed in conjunction with 
the operation of said brake light circuit, said flashing means 
further including a blinking light emitting diode connected to 
the output of said brake switch, a resistor connected to the 
output of said diode, and a relay coil connected to the output 
of said resistor, said coil being matched to a resistance value 
of said resistor to enable said diode to control the operation of 


a relay connected to said coil, said blinking diode thereby 
controlling said flashing circuit. 





5,856,780 
SEMICONDUCTOR SENSORS AND METHOD FOR 
DETECTING FIRES USING SUCH SENSORS 
Peter McGeehin, Compton, England, assignor to Capteur Sen- 
sors & Analysers, Ltd., United Kingdom 
Continuation-in-part of Ser. No. 232,017, Apr. 22, 1994, aban- 
doned. This application Nov. 22, 1996, Ser. No. 755,285 
Claims priority, application United Kingdom, Oct. 24, 1991, 
9122622; Jun. 15, 1992, 9212650 
Int. Cl.° GO8B 17/00; 17/117 
U.S. Cl. 340—540 
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1. In a fire detector having transducer means comprising a 
sensor of semiconductor material impregnated with at least one 
noble metal, and capable of giving a reaction at ambient tempera- 
tures to changes in an atmospheric condition characteristic of the 
presence of combustion, said transducer means being arranged to 
give an electrical output signal representing its response to the said 
changes in an atmospheric condition, the improvement wherein 
said transducer means is such as to give a simultaneous response to 
changes in a plurality of atmospheric conditions characteristic of 
the presence of combustion, whereby its output signal represents 
all of the said changes. 


5,856,781 
REFRIGERATOR DOOR ALARM SYSTEM 


Warren K. Michel, and Gerrard Cheramie, both of H 205 E. 37 


PL, Cutoff, La. 70345 
Filed May 15, 1998, Ser. No. 79,830 
Int. Cl.° GO8B /3/08 


U.S. Cl. 340—547 























1. A refrigerator door alarm system comprising: 

an alarm housing: and 

an alarm circuit positioned within said alarm housing and 
including a trigger circuit, a timer circuit responsive to said 
trigger circuit, a voice generating message circuit responsive 
to said trigger circuit, and a buzzer responsive to said timer 
circuit; 

said alarm housing including an outwardly extended magnetic 

attachment side strip secured to an attachment strip support, a 

speaker grate, a buzzer grate, a message record button open- 

ing, 4 message play button opening, a battery compartment, 
and a magnetically actuated reed switch assembly member; 

said trigger circuit including a magnetically actuated reed switch 
positioned within said reed switch assembly member; 

said magnetically actuated reed switch being activatable by a 
magnetic field from of a magnetic refrigerator door gasket, 

said timer IC having a timer input triggered by a change of state 
of said magnetically actuated reed switch and a timer output 
in controlling connection with said buzzer; 

said buzzer producing an audible output in response to receiving 
a buzzer activation signal from a timer output of said timer 
circuit; 

said voice generating message circuit including a voice signal 
generating IC, a speaker, a play message button, and a record 
message button; 

said voice signal generating IC having a first playback input, a 
second playback input, a record input, and a voice signal 
output; 

said voice signal generating IC: 

a) generating a voice signal to said speaker in response to 
receipt of a play signal from said play message button, 

b) generating a voice signal to said speaker in response to a 
detecting a change of state of said magnetically actuated 
reed switch of said trigger circuit, and 

c) recording a voice signal for playback in response to receipt 
of a record signal from said message record button; 

said refrigerator door alarm system audibly outputting said 
recorded voice signal on said speaker each time said trigger 
circuit is triggered; 

said refrigerator door alarm system generating an audible buzzer 
output when said timer circuit runs past a predetermined door 
open time; 

said door epen time being measured from said change of state of 
said magnetically actuated reed switch. 
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5,856,782 

PORTABLE WIRE LOOP ANTI-THEFT ALARM WITH 

MAGNETIC UNLOCKING 

Shinichi Sasagawa; Shin Kinouchi; Seishi Namioka; Nobuyuki 
Ichimiya, all of Miyagi-ken; Toshitaka Toyomi, Tokyo; 
Hideki Arimoto, Kanagawa-ken, and Hideki Miyake, Tokyo, 
all of Japan, assignors to Alps Electric Co., Ltd., Tokyo, 
Japan 
Filed Mar. 27, 1997, Ser. No. 828,149 

Claims priority, application Japan, Mar. 29, 1996, 8-077101 

Int. Cl.° GO8B 13/06; 13/187 


U.S. Cl. 340—572.9 5 Claims 





























1. A portable anti-theft monitor comprising: 


a case; 

a detection conductive wire led out of said case, having a loop 
portion; 

an engaging member provided in said case so as to freely move 
in and out, for engaging by catching said loop portion of said 
detection conductive wire in a state in which it has been 
pressed into said case; and 

a locking member for locking said engaging member in the state 
in which said engaging member has been pressed into said 
case, and for being attracted by a magnet to be moved in the 
unlocking direction. 





5,856,783 
PUMP CONTROL SYSTEM 
Robert F. Gibb, San Diego, Calif., assignor to Raptor, Inc., San 
Diego, Calif. 

Continuation-in-part of Ser. No. 195,264, Feb. 14, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 167,568, 
Dec. 14, 1993, Pat. No. 5,463,378, which is a continuation of 

Ser. No. 763,990, Sep. 23, 1991, Pat. No. 5,287,086, which is a 
continuation-in-part of Ser. No. 459,546, Jan. 2, 1990, aban- 

doned. This application Feb. 22, 1996, Ser. No. 605,528 
Int. Cl.° GO8B 21/00 

U.S. Cl. 340—618 10 Claims 

1. In an underground vault of the type having air therewithin and 
having a sump for the accumulation of water and oil distributed 
over the surface of the accumulated water and where said air, oil 
and water each possesses a dielectric constant, said vault having 
also a pump having a motor responsive to an electrical control 
signal, for removing water from said sump, a system for control- 
ling the level of water in said vault, comprising: 
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first and second sensing means disposed in said sump in a 
spaced apart relationship for sensing the presence and absence 
of water in the space between said first and second sensing 
means by reacting to the differences in the dielectric constants 
of air, oil and water; and 

a logic circuit in electrical connection with said first sensing 
means and with said second sensing means and having an 
output for providing said electrical control signal to said 
pump, said electrical control signal having a first logic level 
turning on said pump signal when said first sensing means and 
said second sensing means react to the dielectric constant of 
water in said space and having a second logic level, turning 
off said pump, when said second sensing means reacts to the 
dielectric constant of air in said space and said first sensing 
means reacts to the dielectric constant of the oil on the surface 
of the water whereby substantially all of the water is removed 
from said vault while the oil is retained in said vault. 


5,856,784 
LOW PROFILE IONIZATION CHAMBER 
James F. Wiemeyer, Homer Township, Ill., assignor to Pittway 
Corporation, Chicago, Ill. 
Filed Apr. 23, 1997, Ser. No. 839,143 
Int. Cl.° GO8B 17/10 


U.S. Cl. 340—629 46 Claims 
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1. An ionization-type smoke detector comprising: 

a low profile-type chamber having an internal particle travel 
distance of less than 2.5 cm; 

an ion source carried within the chamber wherein the source is 
selected from a class having an initial emission energy level 
less than 4 MeV and wherein the source emits particles in the 
chamber on paths corresponding in length to the internal 
travel distance. 
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5,856,785 
COMPUTER SYSTEM HAVING CAPSLOCK ON 
AUDIBLE WARNING SIGNAL 
Stuart S. Bowie, 1421 Downey St., Laramie, Wyo. 82070, and 
Robert A. Bundy, Laramie, Wyo., assignors to Stuart S. 
Bowie, Wallingford, Pa. 
Filed Dec. 16, 1996, Ser. No. 767,324 
Int. Cl.° GO8B 2//00 
U.S. Cl. 340—635 
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1. A computer system having software means responsive to data 
and commands, a keyboard for the entry of said data and com- 
mands by the use of keystrokes and, said keyboard having 
capslock key means for switching the system between a first mode 
wherein letters of the alphabet are displayed in the lower case, and 
a second mode wherein letters of the alphabet are displayed in the 
upper case, said two modes being known as the capslock “OFF” 
and capslock “ON” modes, respectively, said computer system 
further including signal means for producing an activation signal 
indicative that the computer system is in the capslock “ON” mode, 
the improvement comprising: 

(a) means responsive to said activation signal for producing an 
audible indication that the computer system is in the capslock 
“ON” mode; wherein said signal means includes a light on the 
keyboard and wherein the means for producing the audible 
indication includes detection means for detecting said light, 
said detection means being positioned adjacent to said light 
and including means for activating the audible indicator when 
the light on the keyboard is on and said light is impinging on 
said detection means and wherein said detection means 
includes a photocell, photodiode or phototransistor. 


5,856,786 
ADAPTIVE SLEEP CIRCUIT USING NETWORK TIMING 
FEEDBACK 
Louis R. DiFrancisco, Palatine; Scott A. Stratmoen, Arlington, 
and Michael James Trainor, Palatine, all of Ill., assignors to 
Northrop Grumman Corporation, Los Angeles, Calif. 
Filed Mar. 5, 1997, Ser. No. 812,719 
Int. Cl.° GO8B 2//00 
U.S. Cl. 340—635 7 Claims 
1. A method of controlling operation of a battery-powered 
modem to implement adaptive modem sleep, the method compris- 
ing: 
a) detecting the presence of a periodic network timing signal; 
b) detecting transition of a modem processor to a processing 
ready condition wherein received RF signals can be pro- 
cessed; 


c) generating a processor ready signal in response to detection of 


the processing ready condition; 

d) comparing the occurrence of the network timing signal and 
occurrence of the processor ready signal; 

e) generating a sleep error signal representative of the interval 
between occurrence of the network timing signal and occur- 
rence of the processor ready signal; and 
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f) directing the modem into a sleep condition for a period of 
time sufficient to reduce the sleep error signal to a predeter- 
mined error budget. 


5,856,787 
RADIO PAGER 
Masahiro Ikka, Sahizuoka, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Jun. 25, 1996, Ser. No. 670,066 
Claims priority, application Japan, Jun. 29, 1995, 7-163214 
Int. CL.° H04Q 7/18 
U.S. Cl. 340—825.44 


8 Claims 


1. A radio selective calling receiver comprising: 

receiving means for receiving a paging signal sent from a caller; 

storing means for storing a message included in the paging 
signal; and 

deleting means for deleting, when a special code commanding 
message deletion is included in the paging signal, a message 
stored in said storing means and corresponding to a message 
designated by a control signal following said special code, 
said control signal being one of characters of the message to 
be deleted, a message number of the message to be deleted, 
and a receipt time of the message to be deleted. 
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5,856,788 
METHOD AND APPARATUS FOR RADIOFREQUENCY 
IDENTIFICATION TAGS 
Ronald Walter, Anaheim, and Keith Vertrees, San Diego, both 
of Calif., assignors to Single Chips Systems Corp., San 
Diego, Calif. 
Filed Mar. 12, 1996, Ser. No. 628,872 
Int. Cl.° GO6F 3/00;7/00 
U.S. Cl. 340—825.54 24 Claims 
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1. An improvement in a method for identifying each one of a 
plurality of radiofrequency-identification tags simultaneously inter- 
rogated on a single communication channel within a field of 
interrogation comprising the steps of: 

activating said plurality of tags, each of said tags identified by a 

plurality of sequential bits; and 

interrogating a selected bit of said plurality of sequential bits of 

each of said plurality of tags to obtain a predetermined 
response from each of said tags having a predetermined bit 
value for said selected bit and upon receiving said predeter- 
mined response indicating at least one tag having said prede- 
termined bit value then selectively deactivating each other one 
of said plurality of tags having a different bit value than said 
predetermined bit value for said selected bit, so that response 
from each of said deactivated tags to any interrogation is 
prohibited until one tag of said plurality of tags has been 
completely identified, otherwise if no tag which is present 
within said interrogation field responds to said interrogation to 
indicate said predetermined bit value, then no tag present 
within said field of interrogation is deactivated; 

repeating said step of interrogating each of said sequential bits in 

said plurality of tags and said step of selectively deactivating 
said each other one of said plurality of tags until all of said 
sequential bits are obtained for at least one of said tags, 

so that said information is unambiguously obtained from said 

plurality of tags in said field of interrogation. 


5,856,789 
POWER SUPPLY SWITCHING OF A COMPUTER 
SYSTEM BY A REMOTE CONTROLLER 

Der-Shyun Huang, c/o Winbond Electronics Corp., No. 4, Cre- 

ation Rd., 3rd., Science Based Industrial Park, Hsinchu, 

Taiwan 

Filed Sep. 23, 1997, Ser. No. 935,853 
Int. Cl.° H04B 1/00 

U.S. Cl. 340—825.72 8 Claims 

1. A method for waking up a computer system by a button of a 
remote controller, the computer system including a wireless signal 
receiver and a power supply system selectively generating a main 


January 5, 1999 


OISPUY A 
HEM FOR 
SELECTION 


STORE_THE SAMPLED 
CODE AND TH 





SPONDI 
OPERATION 


power supply and a standby power supply, the button, when 
activated, generating a data code at fl frequency, the remote 
controller transmitting the data code out wirelessly via a carrier 
signal of f2 frequency, f2 being larger than fl, the method com- 
prising the steps of: 

(1) assigning the button to be a wake-up operation of the 
computer systems, said step of assigning comes the steps of: 
(11) specifying the wake-up operation, 

(12) instructing the computer system to sample data at f3 
frequency wherein f3 is larger than f2, 

(13) the computer system obtaining a code corresponding to 
the button while the button is activated, and 

(14) storing the code into a register in the computer system, 
wherein the register is powered by a battery power supply 
when the power supply system is totally shut down; 

(2) determining if the button is activated: and 

(3) if the button is activated in step (2), instructing the power 
supply system to turn on the main power supply to power the 
computer system. 





5,856,790 
REMOTE CONTROL FOR A PLUG-DROPPING HEAD 
John Lindley Baugh, Houston; Steven C. Owens, Katy; David 
E. Rothers, and Michael W. Holcombe, both of Houston, all 
of Tex., assignors to Baker Hughes Incorporated, Houston, 
Tex. 
Division of Ser. No. 68,513, May 27, 1993, Pat. No. 5,435,390. 
This application May 10, 1996, Ser. No. 644,889 
Int. Cl.° GO1V 3/00 
U.S. Cl. 340—854.6 


LR. TRANSMITTER 

1. A control system useful in outdoor environments, comprising: 

a primary control element operating in a system; 

at least one transmitter for sending a predetermined plurality of 
frequencies over the air; 

at least one signal receiver for receiving said predetermined 
plurality of frequencies from said transmitter to provide an 
output; 
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at least one signal processor to receive the output of said 
receiver and to generate a command signal to said control 
element; 

at least one of said frequencies serving a dual purpose of being 
first part of a received signal sent to said processor to allow 
said processor to issue an output signal to operate a primary 
controlled element, and second to act as a cue to said proces- 
sor that an incoming multiple frequency signal is about to 
come or has concluded; and 

said processor discriminates for said frequencies and generates 
an output signal to said primary control element based on the 
order of frequencies received. 





5,856,791 

PORT EXPANDER FOR UTILITY METER READING 
Bruce E. Gray, Murraysville, and Timothy J. Belski, Washing- 

ton, both of Pa., assignors to M&FC Holding Company, Inc., 

Wilmington, Del. 

Filed Jun. 4, 1996, Ser. No. 658,238 
Int. Cl.° H04Q ///00 

US. Cl, 340—-870.02 
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1. A method of reading a plurality of utility meters comprising 

the steps of: 

(a) operatively coupling an interrogation device to a port 
expander device, the port expander device being operatively 
coupled to the plurality of utility meters; 

(b) transmitting interrogation signals from the interrogation 
device to the port expander device; 

(c) relaying at least a portion of the interrogation signals from 
the port expander device to a first one of the plurality of utility 
meters; 

(d) receiving meter usage data from the first one of the utility 
meters by the port expander device in response to the interro- 
gation signals; 

(e) relaying at least a portion of the meter usage data from the 
port expander device to the interrogation device; and 

(f) repeating steps (b) through (e) for a second one of the 
plurality of utility meters. 


5,856,792 
INTERRUPT DRIVEN METHOD OF REMOTE CONTROL 
Sean Stevens, Pompano Beach, Fla., assignor to Sony Corpo- 
ration of America, Park Ridge, N.J. 
Filed Feb. 24, 1992, Ser. No. 840,113 
Int. Cl.° GO8C 19/00 
U.S. Cl. 340—870.43 
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1. An apparatus for remotely controlling a potentiometer having 

a present resistance setting comprising: 
means for varying a resistance setting of said potentiometer to a 
desired resistance setting and for generating at least one signal 
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when said desired resistance setting is different from said 
present resistance setting of said potentiometer; 

wherein said means for varying said resistance setting to said 
desired resistance setting comprises an encoder which gener- 
ates a first encoder signal and a second encoder signal, said at 
least one signal including said first encoder signal and said 
second encoder signal; 

a microprocessor; 

change detecting means for detecting said at least one signal and 
for generating an interrupt signal, said change detecting 
means sending said interrupt signal to said microprocessor 
upon detection of said at least one signal; 

wherein said change detecting means comprises logic means for 
detecting either a rising edge or a falling edge of said first 
encoder signal and for generating said interrupt signal upon 
detection of either said rising edge or said falling edge; 

direction determining means responsive to said at least one 
signal for determining whether said desired resistance setting 
is greater in magnitude than said present resistance setting and 
for generating a direction signal indicative thereof; 

wherein said microprocessor reads said direction signal upon 
receipt of said interrupt signal from said change detecting 
means and generates a resistance signal indicative of said 
desired resistance setting; and 

control means for receiving said resistance signal and for adjust- 
ing said potentiometer in accordance with said desired resis- 
tance setting. 


5,856,793 
MOTOR VEHICLE DISPLAY SYSTEM AND RANGING 
DEVICE 
Mark Christopher Tonkin, The Barn, Ripe Lane, Ripe, Lewes, 
Sussex, Great Britain, PN8 6AP; Simon Lewis Marshall 
Hall, 25 Hailsham Road, Worthing, West Sussex, Great Brit- 
ain, BN11 5PA; Gareth Anthony Strong, 17 Marine Court, 
Beach Green, Shoreham by Sea, West Sussex, Great Britain, 
BN43 51Q, and Marco Cucinotta, 127 Broomfield Avenue, 
Worthington, West Sussex, Great Britain, BN14 7SS 
Continuation of Ser. No. 284,540, Aug. 5, 1994. This applica- 
tion Feb. 5, 1997, Ser. No. 795,076 
Claims priority, application United Kingdom, Feb. 5, 1992, 
9202472 
Int. CL° B60Q 1/00 


US. Cl. 340—903 7 Claims 
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1. A method of indicating the state of motion of a subject vehicle 
to a driver of a following vehicle by means of an array of lamps 
mounted on the subject vehicle and operable to produce a visual 
display indicative of the state of motion; the method comprising 
the steps of 

sensing a measure of velocity of the subject vehicle by operation 

of a vehicle motion measuring means; and 

determining whether the measure of velocity is less than a 

reference value and, when so determined, illuminating said 
lamps in a time dependent sequence to produce an animated 
visual display indicative of the state of motion as being 
stationary; 
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wherein the lamps are mounted in a row extending transversely 


of the subject vehicle, the row comprising a central portion 
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5,856,795 
KEYBOARD IDENTIFICATION 


and left and right end portions, and including the further step Kenneth W. Arnold, and Harold S. Merkel, both of Houston, 


of providing the animated visual display by illuminating the 


lamps and sequentially deactuating selected pairs of lamps to 
create a pattern cyclically moving symmetrically outwardly 


from said central portion of the row to both said left and right 


end portions of the row. 





5,856,794 
METHOD AND APPARATUS FOR SCANNING 
KEYBOARD AND DIODE OPTION 
Herman Chang, Hsinchu, Taiwan, assignor to Utek Semicon- 
ductor Corporation, Hsinchu, Taiwan 
Filed Jun. 6, 1997, Ser. No. 870,175 
Claims priority, application Taiwan, Dec. 19, 1996, 85115664 
Int. Cl.° HO3K 17/94 


U.S. Cl. 341—26 5 Claims 


1. A method for scanning a keyboard system having a plurality 
of scanning lines and key switches arranged at interconnection 
between any two of the scanning lines, the method comprising 
steps of: 
a. powering on the keyboard system; 
b. generating a timing clock and applying the timing clock to 
scan the scanning lines, wherein the scanning operation com- 
prises the steps of: 
b1. maintaining the scanning lines at a first level so as to have 
output of each of the scanning lines to be at the first level, 

b2. actuating one of the keys, wherein each of the keys being 
associated with a first scanning line and a second scanning 
line, 

b3. applying a second level to each of the scanning lines in 
sequence, wherein the application of the second level to the 
first scanning line associated with the actuated key gener- 
ates a first level output from the second scanning line 
associated with the same actuated key, and wherein the 
application of the second level to the first scanning line 
associated with each un-actuated key generates a second 
level output from the second scanning line associated with 
the same un-actuated key, and 

b4. storing the outputs of the scanning lines which the second 
level are applied thereto in a memory means; and 

. reading the memory means to determine the one of the keys 
that is actuated; 

. wherein the keyboard system comprises a plurality of diodes 
connected between the scanning lines and the method further 
comprises the steps of applying the second level to each of the 
scanning lines in sequence to receive an output of the second 
level from each of the scanning lines that has one of the diode 
associated therewith for detecting the presence of the diode. 


Tex., assignors to Compaq Computer Corporation, Houston, 
Tex. 
Continuation of Ser. No. 609,291, Mar. 1, 1996, abandoned. 
This application Sep. 22, 1997, Ser. No. 935,034 
Int. Cl.° GOSB 14/02 


US. Cl. 341—26 5 Claims 
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1. A method for use with two computer keyboards of a common 
type, each of the keyboards having a matrix of drive lines and scan 
lines, the two keyboards having respectively different sets of 
character labels for the keys, the method comprising: 

in each of the keyboards, selectively activating the drive lines; 

in each of the keyboards, selectively monitoring a selected 

subset of the scan lines; 

for each of the keyboards, determining it the selected subset of 

the scan lines has been activated; 

in response to the step of determining, identifying the sets of 

character labels of the keyboards; and 

treating key signals from each of the keyboards in accordance 

with the labels of the keyboard. 


5,856,796 
SAMPLING RATE CONVERTING METHOD AND 
APPARATUS 
Makoto Akune, and Tadao Suzuki, both of Tokyo, Japan, 
assignors to Sony Corporation, Tokyo, Japan 
Division of Ser. No. 715,430, Sep. 18, 1996, Pat. No. 5,719,571. 
This application Aug. 4, 1997, Ser. No. 905,909 
Claims priority, application Japan, Sep. 22, 1995, 7-244962 
Int. Cl.° H03M /7/00 
US. a 341—61 
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quantized by a first sampling frequency Fixa (Hz) to multi-bit 
digital audio data that is quantized by a second sampling frequency 
lower than the first sampling frequency Fixa (Hz), where Fi and a 
are integers, the method comprising the steps of: 
performing a first variable decimation step of multiplying the 
1-bit digital audio data by 1/B and producing multi-bit digital 
data, where B is an integer; 
performing an oversampling step of multiplying the multi-bit 
digital data produced by said first variable decimation step by 
5xm, where m is an integer; and 
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performing a second variable decimation step of multiplying the 
multi-bit digital data that is sampled by (FixoxSxm)/B (Hz) 
by 1/(7xn), where n is an integer, 

whereby the input 1-bit digital audio data that is quantized by 
the first sampling frequency Fixa (Hz) is converted to the 


multi-bit digital audio data that is quantized by the second 
sampling frequency (Fixox5Sxm)/(Bx7xn)(Hz) less than the 
first sampling frequency Fixa (Hz). 





5,856,797 
DATA ENCODING DEVICE, DATA DECODING DEVICE, 
DATA ENCODING METHOD AND DATA DECODING 
METHOD 
Tetsuya Kawauchi, Tokyo, Japan, assignor to Sega Enterprises 
Ltd., Tokyo, Japan 
PCT No. PCT/JP96/00153, § 371 Date Nov. 20, 1996, § 102(e) 
Date Nov. 20, 1996, PCT Pub. No. WO96/23359, PCT Pub. 
Date Aug. 1, 1996 
PCT Filed Jan. 26, 1996, Ser. No. 700,407 
Claims priority, application Japan, Jan. 26, 1995, 7-10310 
Int. Cl.° H03M 7/30 


U.S. Cl. 341—76 13 Claims 
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1. A data encoding device comprising: 

an input means which inputs original data strings in which 
original data comprising a plurality of bits has been arranged 
into a plurality of sequences; 

original data splitting means for splitting original data into 
higher order data including the highest order bit and lower 
order data including the lowest order bit; 

differential calculation means for calculating differential data 
between respective items of the higher order data in neigh- 
bouring items of original data; and 

output means for outputting an encoded data string including 
said lower order data and said differential data. 


MAGNETIC-TAPE RECORDING/REPRODUCING 
ARRANGEMENT COMPRISING A CODING DEVICE 
Marinus A. H. Looykens, and Albert M. A. Rijckaert, both of 

Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 

tion, New York, N.Y. 

Filed Apr. 17, 1997, Ser. No. 841,912 

Claims priority, application European Pat. Off., Apr. 26, 

1996, 96201141 
Int. Cl.° HO3M /3/00 

U.S. Cl. 341—94 14 Claims 

1. A magnetic-tape recording/reproducing arrangement of the 
“helical scan” type adapted to record and/or reproduce a digitally 
coded video signal, the arrangement comprising a coding device 
for channel-encoding a digital recording signal in order to form a 
channel signal for recording on a magnetic tape and/or for channel- 
decoding a channel signal read from the magnetic tape in order to 
form a digital reproduction signal, characterized in that the coding 
device comprises a data sequence generator for generating a data 
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sequence defined by the polynomial P(X }=X'5+X“+1, where A=7 
or 8. 


5,856,799 
ROTATION SYSTEM FOR CORRECTION OF 
WEIGHTING ELEMENT ERRORS IN DIGITAL-TO- 
ANALOG CONVERTER 
Toshihiko Hamasaki, Yokohama; Yoshiaki Shinohara, Tokyo; 
Toshio Murota, Kanagawa; Ei-ichi Arihara, Kawasaki, and 
Kyoji Matsusako, Kanagawa, all of Japan, assignors to 
Burr-Brown Corporation, Tucson, Ariz. 
Filed Jun. 29, 1995, Ser. No. 496,427 
Claims priority, application Japan, Aug. 16, 1994, 6-192568 
Int. CL° H03M 1/66 


U.S. Cl. 341—144 20 Claims 
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1. A digital-to-analog converter for converting a digital input 
signal to an analog output signal corresponding thereto in every 
main period of time, said main period being divided into a plurality 
of sub-periods of time, comprising: 

a) an input terminal for receiving said digital input signal; 

b) an output terminal for producing said analog output signal; 

c) weighting means including a plurality of weighting elements, 
each of said weighting elements being activated or deacti- 
vated by a weighting element control signal received thereby 
to produce a weighted output; 

d) combination means adapted to receive a plurality of said 
weighted outputs from said plurality of weighting elements of 
said weighting means for combining said plurality of 
weighted outputs to supply said analog output signal to said 
output terminal; 

e) decoder means for decoding said digital input signal received 
at said input terminal to produce a plurality of decoded 
signals, said plurality of decoded signals being operative to 
determine a combination of a number of weighting elements 
to be activated and a number of weighting elements to be 
deactivated within said plurality of weighting elements 
required to form said analog output signal; and 

f) rotator means connected to receive said plurality of decoded 
signals for producing a plurality of weighting element control 
signals from said plurality of decoded signals, said plurality of 
weighting element control signals being operative to activate 
or deactivate said plurality of weighting elements, respec- 
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tively, in such a manner that the same number of weighting 
elements are activated in each of said plurality of sub-periods 
constituting a given main period and that each of said plural- 
ity of weighting elements is activated the same number of 
times during said given main period, wherein said plurality of 
weighting elements are designed to perform substantially 
equal amounts of weighting when activated and perform a 
zero amount of weighting when deactivated, a number M of 
said plurality of weighting elements being greater than a 
maximum decimal value A represented by said digital input 
signal, and a number of said plurality of sub-periods consti- 
tuting said main period being equal to bxM, where b is any 
positive integer. 





5,856,800 
ANALOG-TO-DIGITAL CONVERTER HAVING A HIGH 
SAMPLING FREQUENCY 
Laurent Le Pailleur, Caen, France, and Rudy J. Van De 
Plassche, Eindhoven, Netherlands, assignors to U.S. Philips 
Corporation, New York, N.Y. 
Filed Mar. 27, 1997, Ser. No. 824,622 
Claims priority, application France, Mar. 29, 1996, 9604001 
Int. Cl.° HO3M 1/36 


US. Cl. 341—159 
f 


21 Claims 


1. An analog-to-digital converter receiving an analog input volt- 

age to be converted into a digital output signal, comprising: 

a ladder network of resistors in series between a positive supply 
terminal and a negative supply terminal, which resistors pro- 
duce a plurality of reference voltages on the nodes between 
them, 

a stage of comparators, each comparing the analog input voltage 
with a respective one of the reference voltages, 

a memory stage comprising memory cells, each memory cell 
having a data input, a data output and a clock input, and 
receiving the output signal of a respective comparator at its 
data input, all of the memory cells receiving a clock signal at 
their clock inputs, 

a binary encoder which receives the outputs of the memory stage 
at its input and supplies the digital output signal of the 
converter, 

characterized in that each memory cell comprises: 

N memory flip-flops, 
a multiplexer, and, 
a control module, 

each memory flip-flop having a data input, a data output and a 
clock input, 

the multiplexer having N data inputs, one output forming the 
output of the memory cell, and P control inputs, N and P 
being related such that N=2”, 

the control module having N inputs and P outputs, 

all of the data inputs of the memory flip-flops being connected 
together to the data input of the memory cell, the jth memory 
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flip-flop (where j=0 to N—1) receiving at its clock input the 
clock signal delayed by j*T/N, where T is the period of the 
clock signal, 

the data outputs of the N memory flip-flops being connected to 
the N data inputs of the multiplexer, 

the multiplexer’s P control inputs are connected to the P outputs 
of the control module, and 

the control module has each of its N inputs connected to a 
respective one of the clock inputs of the N flip-flops and has 
its P outputs arranged such that the multiplexer supplies the 
output signal of the jth memory flip-flop at its output during 
each (j+1)th fraction of a period of the length T/N. 





5,856,801 
INPUT STAGE FOR A POLICE RADAR DETECTOR 


Michael David Valentine; Clarence Richard Groth, and 


Stephen Ray Scholl, all of Cincinnati, Ohio, assignors to 
Valentine Research, Inc., Cincinnati, Ohio 
Filed Sep. 12, 1997, Ser. No. 929,355 
Int. Cl.° GO1S 7/40 


USS. Cl. 342—20 


1. An input stage for a police radar detector comprising: 

an antenna for receiving incoming electromagnetic signals; 

a local oscillator generating a local oscillator signal; 

a mixer having a near end and a far end, said local oscillator 
signal being coupled to said far end of said mixer; 

a preamplifier for amplifying low frequency signals and cou- 
pling amplified low frequency signals to said far end of said 
mixer; 

a diplexer connected to said antenna for directing high fre- 
quency signals to said near end of said mixer and for directing 
low frequency signals to said preamplifier; 

an intermediate frequency amplifier having an input coupled to 
said far side of said mixer; and 

switch circuitry coupled to said preamplifier and said far end of 
said mixer for switching said input stage between receipt of 
said high frequency signals and receipt of said low frequency 


signals. 





5,856,802 
VEHICLE NAVIGATOR 


Taro Ura, Kasuga; Kenichi Nakano, Fukuoka; Keiichi Zen- 


myo, Fukuoka-ken, and Kazuhiko Ikeda, Dazaifu, all of 
Japan, assignors to Matsushita Electric Industrial Co., Ltd., 
Osaka, Japan 
Filed Jun. 12, 1997, Ser. No. 871,902 
Claims priority, application Japan, Jun. 14, 1996, 8-153943 
Int. Cl.° HO4B 7/185; GO1S 5/02 
10 Claims 


1. A vehicle navigator for receiving radio waves from artificial 


satellites and outputting present position information, said vehicle 
navigator comprising: 


acceleration detecting means for detecting an acceleration of a 
vehicle; 
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and for generating a suspect signal comprising each of the 
plurality of signal components having an amplitude greater 
than the threshold value; 

d. means for comparing the suspect signal to a plurality of 
preselected signal types; and 

e. means for generating an alarm when the suspect does not 
correspond to any of the preselected signal types. 

















velocity calculating means for calculating a first velocity of the 5,856,804 

vehicle on the basis of an acceleration detected by said 

acceleration detecting means; METHOD AND INTELLIGENT DIGITAL BEAM 
receiving means for receiving radio waves from artificial satel- FORMING SYSTEM WITH IMPROVED SIGNAL 

lites and obtaining a second velocity; QUALITY COMMUNICATIONS 
velocity correcting means for correcting the first velocity by Randy Lee Turcotte, Tempe; Stephen Chih-Hung Ma, Mesa, 

using the second velocity; and Sergio Aguirre, Phoenix, all of Ariz., assignors to 
— eee pacer an 4 met - wep Motorola, Inc., Schaumburg, Ill. 

istance 0 e vehicle from the velocity corrected Dy sal 

velocity correcting means; and Filed Oct. 30, _— Ser. No. 739,645 
velocity limiting means for setting a velocity limit value range Int. Cl.° HOIQ 3/22 

relative to the first velocity if the second velocity is judged to U.S. Cl. 342—371 

be unobtainable from said receiving means, in order to control BR rea-3----s 

the first velocity not to exceed the velocity limit value range, 

said velocity limiting means using as a reference velocity the 

first velocity calculated by said velocity calculating means if 

the second velocity is judged to be unobtainable from said 

receiving means, obtaining upper and lower velocity limit 

values through addition and subtraction of a predetermined 

value to and from the reference velocity, and adopting one of 

the upper and lower velocity limit values as the velocity limit 

value. 





5,856,803 


METHOD AND APPARATUS FOR DETECTING RADIO- 1. A method of communicating data with a ground based com- 
FREQUENCY WEAPON USE 


A. Edwin Pevier, 2716 Monet Pl., Dallas, Tex. 75287 munication station using an array antenna onboard a non- 
— Filed Jul. 24, 1996, Ser. No. 690,266 geostationary satellite and having a digital beam former (DBF), 


Int. ClL.° GO1S 7/40;7/4] said array antenna having a plurality of radiating elements for 
U.S. Cl. 342—13 18 Claims providing steerable antenna beams within an antenna footprint 
— region, said DBF providing for each radiating element, beam 
forming coefficients for controlling characteristics of said steerable 
antenna beams, said method comprising the steps of: 
receiving a signal from said communication station within a 
receive one of said steerable antenna beams; 
determining a location direction of said communication station 
PROPAGATION PATH ; ie 
DIFFERENCE EQUALIZA using said signal; 


TION 
generating digital beam forming coefficients to provide a trans- 
ll mit one of said steerable antenna beams in said location 


129 


direction of said communication station; 
transmitting data from said satellite to said communication sta- 
124 tion within said one transmit steerable antenna beam; 


COMPARATOR tracking said location direction of said communication station as 
said satellite and said communication station move relative to 


1. An apparatus for detecting radio-frequency signals of the type each other; 
used as weapons for damaging electronic components, comprising: adjusting said beam forming coefficients associated with one 
a. an antenna responsive to a radio-frequency signal, the radio transmit steerable antenna beam in response to the tracking 
frequency signal comprising a plurality of signal components, step to maintain said one transmit steerable antenna beam in 
one af WEG Rat teh SeERIOS engiENNe: the location direction of said communication station; 


b. means for generating and attenuation signal having an ampli- ect : * ; , 
tude equal to a time-averaged amplitude of the plurality of further adjusting said beam forming coefficients associated with 


signal components; one transmit steerable antenna beam to improve a signal 


c. means for generating each of the plurality of signal compo- quality of communication signal received at said communica- 
nents having an amplitude not greater than a threshold value tion station, said communication signals including said data. 
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ARRAY ANTENNA STEERING SYSTEM 
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5,856,807 
ANTENNA FOR A TWO-WAY RADIO 


Derrick J. Page, 1645 Severn Chapel Rd., Crownsville, Md. James Lynn Davis, Parkland, and Robert W. Pennisi, Boca 


21032-1917 


Filed Feb, 6, 1998, Ser. No, 20,112 


Int. CL.° HO1Q 3/22 
U.S. Cl. 342—375 


1. A device for delaying signals coupled to elements of an array 
antenna, the device providing delay paths of selectable length 
between the respective said elements and an electronic unit, the 
device comprising: 

a set of optical lines, each fiber optic line having a first end, a 
second end and a selected length inserted between a first 
photoelectric device and a second photoelectric device which 
is coupled to said electronic unit; 

a set of electrical delay lines each coupling said first photoelec- 
tric device to one of said elements of said antenna array; and 

means for moving the set of optical lines with respect to all of 
said first photoelectric device and all of said second photo- 
electric device. 


ANTENNA SUPPORT SLEEVE WITH FINGERLOCK 
Eugeniusz Z Koleda, Herlev, Denmark, assignor to Nokia 

Mobile Phones Limited, Salo, Finland 

Filed Nov. 4, 1996, Ser. No. 740,817 

Claims priority, application United Kingdom, Nov. 8, 1995, 
9522866 
Int. Cl.° H01Q 1/24 

3 Claims 


U.S. Cl. 343—702 
7 


1. A radio device comprising: 

a housing having an opening and an internal retaining surface; 

an antenna support sleeve inserted in the opening; and 

a rod antenna mounted for movement in the antenna support 
sleeve between extended and retracted positions; 

the sleeve including a resilient, outwardly-projecting finger 
which engages the retaining surface to prevent removal of the 
sleeve from the housing; and 

the housing including an aperture through which the finger can 
be inwardly displaced using a tool, including a shank, to 
disengage the finger from the retaining surface, thereby 
enabling removal of the sleeve from the housing. 


Raton, both of Fla., assignors to Motorola, Inc., Schaum- 


burg, Ill. 
Filed Jan. 8, 1997, Ser. No. 780,515 
Int. Cl.° HO1Q 1/36 


U.S. Cl. 343—702 


1. An antenna, comprising: 

a radiating element having a length for radiating a radio fre- 
quency energy; 

a polymeric gel having a dielectric constant greater than 5 and 
surrounding the radiating element along the length, the poly- 
meric gel comprising a polymer having a polar functional 
group and comprising a polar organic solvent having a dielec- 
tric constant greater than 20 dispersed throughout the poly- 
mer; and 

a cover encasing the polymeric gel. 





5,856,808 
SINGLE FEED POINT MATCHING SYSTEMS 

Howard E. Holshouser, Efland; Robert A. Sadler, Durham; 

Gerard Hayes, Wake Forest, and John W. Gammon, 

Raleigh, all of N.C., assignors to Ericsson Inc., Research 

Triangle Park, N.C. 

Filed Sep. 29, 1997, Ser. No. 939,395 
Int. Cl.° H01Q //24 


USS. Cl. 343—702 26 Claims 


1. An antenna assembly, comprising: 

a cylindrical antenna having a conductive core and an outer 
surface and including opposing first and second ends defining 
a central axis through the center thereof, said antenna includ- 
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ing upper and lower contacts in electrical communication with 5,856,810 


said core and positioned on the outer surface of said antenna; LOW SIDELOBE MULTI-BEAM LOSSLESS FEED 
and NETWORKS FOR ARRAY ANTENNAS 


non-conductive base unit having top and bottom ends and Alfred R. Lopez, Commack, N.Y., assignor to GEC-Marconi 


Hazeltine Corp. Electronic Systems Division, Greenlawn, 
N.Y. 


Filed Oct. 2, 1996, Ser. No. 725,105 
Int. CL.° HO1Q 21/22 


including an aperture therethrough, said aperture configured 
to receive portions of said antenna therein, said base unit 
including a conductive ferrule fixedly attached to and extend- 


ing from the bottom of said base unit; 

wherein said antenna retracts and extends in and out of said base 
unit such that when said antenna is retracted said antenna 
upper contact electrically contacts said ferrule, and when said 


antenna is extended said ferrule and said antenna define a 
capacitor therebetween. 


U.S. Cl. 343—853 
0 Output ae a oe oe 
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5,856,809 

STATIC ANTENNA TUNING AND ANTENNA VOLTAGE 

MEASUREMENT 
Harald Schoepfer, Freising, Germany, assignor to Texas Intru- 
ments Incorporated, Dallas, Tex. 

Filed Jan. 22, 1997, Ser. No. 787,197 

Int. Cl.° GOIR 29//0; H01Q 1/50 

U.S. Cl. 343—703 


A Ge 4 


1. A multi-beam antenna feed network with more aperture ports 
than beam ports, to enable low sidelobe lossless operation, com- 
20 Claims Prsing: 
five aperture ports, referenced as ports I, I, Il, [V and V; 
four beam ports, referenced as ports A, B, C and D; and 
a feed arrangement comprising directional coupler elements and 
phase shift elements intercoupled between said beam ports 
and said aperture ports and responsive to beam port signal 
inputs to provide relative signal value outputs at said aperture 
ports as follows: 
beam port A input, aperture port outputs: I=0.7; [= 1; MI=1; 
IV=1; V=0.7; 
beam port B input, aperture port outputs: I=0.7; [I= —1; II=1; 
IV=-1; V=0.7; 
beam port C input, aperture port outputs: I=0.7; [= j; 1=—1; 
IV=-j; V=0.7; 
beam port D input, aperture port outputs: I=0.7;, I=—j; II=—1; 


1. An improved antenna tuning apparatus for a transmitter/ 
receiver antenna of a recognition system, said recognition system 
having an associated matching member which operates with a 
transponder to control a control mechanism of a device; the match- 
ing member and other non-matching members containing facilities IV=j; V=0.7; 
cach of which, when receiving energy tanemitted from said said signal value outputs at the aperture ports representing orthogo- 
transmitter/receiver antenna produces a respective unique recogni- 14) excitations having phase gradients effective to provide a four 
tion signal in said transponder; control of the device being possible beam radiation pattern. 
only upon simultaneous occurrence of both operation of the control 
mechanism and production of a recognition signal by the matching 
member; wherein the improved static antenna tuning and antenna 
voltage measurement apparatus comprises: 5,856,811 

antenna voltage conversion circuitry for converting a voltage VISUAL DISPLAY AND HELMET ASSEMBLY 

signal to a measurement signal representative of transmitter/ |-Fy Shih, Los Alamitos; Ning Wu, Rancho Palos Verdes; 
receiver antenna operation, said voltage signal arising from David E. Schnelker, Agoura Hills; Jerome Robert 
said transmitter/receiver antenna transmitting or receiving a | Laskowski, Newbury Park, all of Calif.; Ronald Kent Reger, 
recognition signal; Carmel, Ind.; Francine Harriet Landau, Los Angeles, and 
a comparator circuit for comparing said measurement signal to a Eddie Gean Rothrock, Whittier, both of Calif., assignors to 


x ; : 3 : Delco Electronics Corp., Kokomo, Ind.; Hughes Electronics, 
rom ae optimal transmitter/receiver antenna operation Los Angeles, Calif., and Bell Sports, Inc., Scottsdale, Ariz. 
1 ; 


Filed Jan. 31, 1996, Ser. No. 594,159 
control circuitry for controlling the tuning of said transmitter/ Int. Cl.° A42B 3/00 
receiver antenna such that: (a) in the event that said measure- q) §, C}, 345—8 29 Claims 
ment signal indicates optimal performance of said transmitter/ 4. A helmet and visual display assembly which provides protec- 
receiver antenna relative to said predetermine optimal tion for a head of a wearer of said helmet and an image for viewing 
transmitter/receiver antenna signal, storing said measurement by said wearer, comprising: 


signal as said predetermined optimal transmitter/receiver 
antenna operation signal, (b) in the event that said measure- 
ment signal indicates less than optimal performance of said 
transmitter/receiver antenna, generating a tuning signal to 
antenna tuning circuitry associated with said transmitter/ 
receiver antenna and (c)repeating steps (a) to and (b) until an 
optimal transmitter/receiver antenna performance condition 
exists. 


a helmet having an interior configured to receive said head, an 
exterior configured to provide protection for said head and an 
aperture shaped and positioned to facilitate the vision of said 
wearer through said helmet; 

a visual display having a combiner which is partially reflective 
and partially transmissive, said visual display configured to 
generate and direct said image at said combiner; and 

a mount connecting said visual display and said helmet, said 
mount including N attachment devices which connect said 
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mount and said helmet, and a resilient member positioned to 
yieldingly permit movement between said visual display and 
said helmet; 

wherein said mount is arranged to position said helmet between 
said visual display and said head when said head is received 
within said interior with said combiner positioned to be vis- 
ible through said aperture to said wearer; 

said helmet is arranged substantially symmetrically about a 
fore-and-aft helmet plane which is substantially coplanar with 
a midsagittal plane of said head when said head is received 
within said interior; and 

said visual display and said mount have a combined center of 
mass and are arranged with said center of mass positioned 
substantially on said fore-and-aft plane. 


5,856,812 
CONTROLLING PIXEL BRIGHTNESS IN A FIELD 
EMISSION DISPLAY USING CIRCUITS FOR SAMPLING 
AND DISCHARGING 
Glen E. Hush, and Tyler A. Lowrey, both of Boise, Id., assign- 
ors to Micron Display Technology, Inc., Boise, Id. 
Continuation-in-part of Ser. No. 305,107, Sep. 13, 1994, aban- 
doned, which is a continuation of Ser. No. 102,598, Aug. 5, 
1993, abandoned, which is a continuation-in-part of Ser. No. 
60,111, May 11, 1993, abandoned. This application Apr. 24, 
1996, Ser. No. 637,353 
Int. Cl.° GO9G 3/22 


U.S. Cl. 345—74 3 Claims 


V Row 


1. A method of controlling current flow to an emitter set in a 
field emission display wherein the field emission display includes a 
current driving circuit coupled between a first reference potential 
and the emitter set, the current driving circuit having a voltage 
controlled input terminal and a predetermined capacitance between 
the input terminal and a second reference potential, the predeter- 
mined capacitance consisting solely of a parasitic capacitance, 
comprising the steps of: 

providing an image signal to the display; 
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charging the parasitic capacitance to a first driving voltage in 
response to the image signal; 

electrically isolating the parasitic capacitance while retaining the 
first driving voltage across the parasitic capacitance; and 

passing current from the emitter set to the first reference poten- 
tial in response to the retained first driving voltage across the 
parasitic capacitance. 





5,856,813 
ELECTROLUMINESCENT DISPLAY DEVICE FOR 
PERFORMING BRIGHTNESS CONTROL 
Osamu Katayama; Hiroshi Uesugi, both of Nisshin, and 

Hiroaki Tanaka, Okazaki, all of Japan, assignors to Nippon- 
denso Company, Ltd., Kariya, Japan 
Filed Sep. 19, 1996, Ser. No. 715,798 
Claims priority, application Japan, Sep. 20, 1995, 7-241089 
Int. Cl.° GO9G 3/30 
9 Claims 


US. Cl. 345—76 
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1. An electroluminescent display device comprising: 

a display panel having a plurality of scan electrodes, a plurality 
of data electrodes perpendicular to said scan electrodes and a 
plurality of electroluminescent elements disposed in intersec- 
tions of said scan electrodes and said data electrodes and said 
plurality of electroluminescent elements are connected to said 
scan electrodes and said data electrodes; 

scan driving means for sequentially applying scan voltages to 
said plurality of scan electrodes of said display panel; and 

data driving means for performing brightness control of said 
electroluminescent elements by applying actuating and deac- 
tuating voltages to said data electrodes in accordance with 
display data, said display data being one of actuating and 
deactuating data when correspond to said actuating voltage 
and said deactuating voltage for actuating and deactuating 
said electroluminescent elements of said display panel, said 
data driving means being for adjusting a first timing for 
starting application of said actuating voltage to a target data 
electrode among said plurality of data electrodes in accor- 
dance with a first one of two successive data for said target 
data electrode when both of said successive data are actuating 
data, said data driving means being for adjusting a second 
timing for terminating application of said actuating voltage to 
said target data electrode in accordance with a second one of 
said successive data while both of said successive data are 
actuating data, said data driving means being for maintaining 
said application of said actuating voltage between said first 
timing and said second timing when both of said successive 
data are actuating data. 
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5,856,814 
DRIVING METHOD FOR DISPLAY APPARATUS 

Mineto Yagyu, c/o Canon Kabushiki Kaisha, 3-30-2 Shimo- 

maruko, Ohta-ku, Tokyo, Japan 

Filed Aug. 1, 1996, Ser. No. 690,997 

Claims priority, application Japan, Aug. 2, 1995, 7-197539; scan evectaooe| 
Aug. 3, 1995, 7-198656 Em : 
Int. Cl.° GO9G 3/36 
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Si6 =6SIT”~=—s S13 511 
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NON-SELECTION 
Vee verve 
Ve 2 Ve - Ve - --- 
oar) aa 
“Ma ---- inst “Ve-~ nails . beees ae 
nations comprising plural, different relative ratios of the 
respective levels of the selection, half-selection and non- 


4\ 512 
| ‘ 
selection voltages and respectively displaying plural different 


mere gradations of a surface-stabilized ferroelectric liquid crystal 


Vext display element to which the drive signal is applied; 

1. A driving method for a display apparatus including an optical b) setting a relative ratio of the respective levels of the selection 
modulation device comprising a pair of electrodes, and a photo- voltage, the half-selection voltage, and the non-selection volt- 
conductor layer and an optical modulation substance layer dis- age of the drive signal for a corresponding frame interval, 
posed between the electrodes, a signal light source for supplying selected as one of every individual frame and every several 
light data carrying gradation data to the photoconductor layer, and frames, to display the respective gradation of the surface- 
a readout light source for supplying readout light for reading out stabilized ferroelectric liquid crystal display element, the rela- 
image data to the optical modulation substance layer, said driving live ratio of the respective levels of the selection voltage, the 
method comprising: half-selection voltage, and the non-selection voltage of the 

scanningly supplying the light data to the photoconductor layer, drive signal, as set, being maintained during the correspond- 

and scanningly supplying the readout light to the optical ing frame interval and being selectively changeable for suc- 


modulation substance layer, wherein a lighting time of the 
readout light source is controlled to modulate an overlapping 
time between a period of the optical modulation substance 


cessive corresponding frame intervals; and 
b) applying the drive signal having the set relative ratio to the 
corresponding surface-stabilized ferroelectric liquid crystal 


display element to display the respective gradation during the 


assuming a prescribed optical state and the lighting time —_— ‘ 
corresponding frame interval. 


depending on given gradation data. 








5,856,816 
DATA DRIVER FOR LIQUID CRYSTAL DISPLAY 
Hee Gyung Youn, Seoul, Rep. of Korea, assignor to LG Elec- 
tronics Inc., Seoul, Rep. of Korea 
Filed Oct. 13, 1995, Ser. No. 542,650 
Claims priority, application Rep. of Korea, Jul. 4, 1995, 
1995-19513 


5,856,815 
METHOD OF DRIVING SURFACE-STABILIZED 
FERROELECTRIC LIQUID CRYSTAL DISPLAY 
ELEMENT FOR INCREASING THE NUMBER OF GRAY 
SCALES 
Akihiro Mochizuki; Shigeo Kasahara, and Katsusada 
Motoyoshi, all of Kawasaki, Japan, assignors to Fujitsu Lim- 
ited, Kawasaki, Japan 
Continuation of Ser. No. 539,945, Oct. 6, 1995, abandoned, 
which is a continuation of Ser. No. 223,319, Apr. 5, 1994, 
abandoned, which is a continuation of Ser. No. 945,712, Sep. 
16, 1992, abandoned. This application Jul. 16, 1996, Ser. No. 
680,980 
Claims priority, application Japan, Oct. 7, 1991, 3-259110 
Int. Cl.° GO9G 3/36 


Int. Cl.° GO9G 3/36 


U.S. Cl. 345—98 20 Claims 


U.S. Cl. 345—97 22 Claims 
1. A method of directly driving a surface-stabilized ferroelectric 
liquid crystal in a simple matrix liquid crystal display which 
comprises a first substrate including a plurality of first electrodes, a 
second substrate including a plurality of second electrodes dis- 
posed orthogonally to said first electrodes and defining cross 
portions therebetween, and a plurality of surface-stabilized ferro- 
electric liquid crystal display elements, a respective surface- 
stabilized ferroelectric liquid crystal element being provided at 
each cross portion between said first electrodes and said second 
electrodes, each surface-stabilized ferroelectric liquid crystal dis- 
play element being driven by a drive signal, the method compris- 
ing: 1. A data driver comprising: 
a) defining plural drive signal levels of the drive signal in a first signal generating circuit for externally producing a start 
accordance with selectable, plural, different combinations of signal; 
respective levels of a selection voltage, a half-selection volt- _a second signal generating circuit for externally producing a first 
age, and a non-selection voltage, the plural different combi- clock signal; 


444) tae 
Sas) aa 





566 


a third signal generating circuit for externally producing a load 
signal; 
means for externally generating a source video signal having a 
frequency; and 
a single integrated circuit including: 
an m-bit register circuit for receiving the start signal corre- 
sponding to the first clock signal and outputting a latch 
clock signal, where m is an integer; 
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5,856,818 
TIMING CONTROL DEVICE FOR LIQUID CRYSTAL 
DISPLAY 
Jeong-Min Oh, Seoul, and Hyueog-Sang Shin, Kyungki-do, 
both of Rep. of Korea, assignors to Samsung Electronics Co., 
Ltd., Kyungki-do, Rep. of Korea 
Filed Dec. 12, 1996, Ser. No. 766,374 
Claims priority, application Rep. of Korea, Dec. 13, 1995, 


a data latch circuit for latching and outputting a first set of 1995-49310; Apr. 4, 1996, 1996-10203; Aug. 8, 1996, 1996-33052 


three video signals of odd data and a second set of three 
video signals of even data corresponding to the source 
video signal, the data latch circuit receiving all of the video 
signals simultaneously, each of the video signals having 
n-bits of data, where n is an integer; 

a line latch circuit including a first latch unit and a second 
latch unit for latching the video signals from the data latch 
circuit corresponding to the latch clock signal from the shift 
register, the line latch circuit storing and outputting the 
video signals according to the load signal of the third signal 
generation circuit, the first latch unit including first and 
second odd line latches and the second latch unit including 
first and second even line latches the first odd line latch 
receiving the first set of the three video signals and the first 
even line latch receiving the second set of the three video 
signals, wherein one horizontal line of display data stored 
in the first odd and even line latches is stored in the second 
odd and even line latches in response to the load signal; 

a digital to analog converter circuit for converting the video 
signal from the line latch to an analog signal; and 

a data output circuit for outputting the analog signal from the 
digital to analog converter, where a frequency of the first 
clock signal is reduced by the number of sets of the three 
video signals as compared to a frequency of the source 
video signal. 





5,856,817 
DISPLAY CONTROL METHOD AND DISPLAY 
CONTROLLER AND DISPLAY APPARATUS USING THE 
SAME 
Eiichi Matsuzaki, Kawasaki, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 7, 1996, Ser. No. 597,981 
Claims priority, application Japan, Feb. 9, 1995, 7-021597 
Int. Cl.° G09G 3/36 
28 Claims 
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1. A display controller for outputting display data stored in a 
display memory to a display so as to display the display data on a 
screen of the display, comprising: 

an address memory for storing a binary address, subjected to a 
write access, of the display memory; 

a reciprocal calculator for obtaining prime numbers of the num- 
ber of display pixels of one horizontal line on the screen and 
for calculating a reciprocal number of the prime numbers, 
excluding two as a prime number; 

a multiplier for multiplying a binary address shifted in accor- 
dance with the power of two in the prime numbers with the 
reciprocal number calculated by said reciprocal calculator; 
and 

horizontal line number determination means for obtaining a 
display line number of the screen on the basis of a multipli- 
cation result by said multiplier. 
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7. A timing control device for liquid crystal display, comprising: 

a control signal processor for generating a latch clock signal, a 
half frequency clock signal obtained by dividing a main clock 
signal and a control signal for a gate driver and a data driver 
for liquid crystal display after receiving a vertical synchroniz- 
ing signal, a horizontal synchronizing signal and a main colck 
signal; 

a sequential signal generator for generating a sequential control 
signal from a data enable signal and the half frequency clock 
signal; 

a plurality of shift blocks for shifting color signal data sequen- 
tially according to the main clock signal after receiving a 
single bank color signal and for outputting them; 

a plurality of latch blocks for dividing every n unmber of color 
data outputted from the shift blocks and for outputting 2n 
number of color data in response to the latch clock signal; 

a first composite block for generating an odd component of a 
color signal by logical AND functions of n data from the latch 
block with the sequential control signals in a serial mode and 
then by logical OR functions of the result of the logical AND 
functions; and 

a second composite block for generating an even component of 
a color signal by logical AND functions of the remaining n 
data from the latch block with the sequential control signals in 
a serial mode and then by logical OR functions of the result of 
the logical AND functions. 





5,856,819 
BI-DIRECTIONAL PRESENTATION DISPLAY 

Stephen P. Vossler, Sioux Falls, S. Dak., assignor to Gateway 
2000, Inc., North Sioux City, S. Dak. 

Filed Apr. 29, 1996, Ser. No. 639,702 
Int. CL.° G09G 3/36 

U.S. Cl. 345—102 26 Claims 

1. A presentation display device comprising: 

a front and a rear display screen, 

a front image surface defined by said front display screen and a 
rear image surface defined by said rear display screen, said 
front and rear display screens being positioned such that said 
front and rear image surfaces face in generally opposite 
directions relative to one another, 

a power supply to provide power to said display device, 

a reflective element disposed between said front and rear display 
screens, said reflective element having a front reflective sur- 
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5,856,821 
IMAGE DISPLAYING METHOD AND APPARATUS 

Takeshi Funahashi, Kanagawa-ken, Japan, assignor to Fuji 

Photo Film Co., Ltd., Kanagawa-ken, Japan 

Filed Mar. 22, 1996, Ser. No. 620,247 
Claims priority, application Japan, Mar. 23, 1995, 7-063893 
Int. Cl.° HO4N 9/74;5/445 

U.S. Cl. 345—130 8 Claims 


face on one side adjacent said front display screen and a rear ccna nen 
reflective surface on the other side adjacent said rear display 
screen, and 1. An image displaying method, wherein images are displayed 
a light source for concurrently illuminating said front and rear on a display means having a predetermined size, comprising the 
display screens for displaying a front and rear image on said steps of: 
front and rear image surfaces, respectively. enlarging mxn frames of matrix-like subset images including at 
least a single desired image, said subset images being among 
a plurality of images in a set of control format images, which 
are to be displayed on the display means and in which the 
plurality of images are arrayed in a matrix-like form compris- 
ing MxN frames, wherein M>m and N>n, said enlargement 
being carried out with a scale of enlargement such that said 
subset images may be displayed simultaneously with a maxi- 
mum possible size on the display means, and 
simultaneously displaying said enlarged subset images on the 
display means; 
wherein the values of m and n representing the number of 
5,856,820 frames of said subset images are set previously; and 
LAMINATED ACOUSTIC WAVE TOUCH PANEL wherein said subset images, which are being displayed on the 
David G. Weigers, Round Rock, and Charles F. Bremigan, III, display means, are scrolled along each row or each column of 


y “ So the matrix, and at least one of different subset images, which 
Jarrell, both of Tex., assignors to The Whitaker Corporation, are among said control format images and are other than said 


Wilmington, Del. subset images being displayed on the display means, is 
Continuation-in-part of Ser. No. 393,760, Feb. 24, 1995, aban- thereby displayed on the display means. 
doned. This application Mar. 27, 1997, Ser. No. 826,207 
Int. Cl.° GO8C 2//00; GO9G 5/00 
U.S. Cl. 345—177 22 Claims 
5,856,822 
TOUCH-PAD DIGITAL COMPUTER POINTING-DEVICE 
Sterling S. Du, Palo Alto, and Yung-Yu Joe Lee, San Jose, both 
of Calif., assignors to 02 Micro, Inc., Santa Clara, Calif. 
Filed Oct. 27, 1995, Ser. No. 549,422 
Int. Cl.° GO9G 5/08 
U.S. Cl. 345—145 1 Claim 
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1. An acoustic wave touch panel comprising: 


a substrate capable of supporting an acoustic wave for propaga- 
tion therein; 

a back plate; 

an adhesive barrier material positioned between said substrate 
and said back plate, said barrier material defining a cavity 
with at least three sides between said substrate and said back 








plate; and 1. A touch-pad for controlling a position of a cursor appearing 
an adhesive disposed in said cavity between said substrate and gp a display screen of a digital computer, the touch-pad compris- 

said back plate, said adhesive laminating said substrate to said ing: 

back plate. an active area that responds to finger contact thereto; 





568 


finger contact sensing device that is coupled to said active area 

for sensing a response of said active area to a finger contact, 

wherein said finger contact sensing device: 

senses a velocity at which a finger contacting the touch-pad 
moves across said active area, the touch-pad responding to 
a finger contact velocity which exceeds a pre-established 
threshold by altering a characteristic of data subsequently 
transmitted from the touch-pad to the digital computer in 
response to finger contact with said active area; and 

also senses a direction at which a finger contact to the touch- 
pad moves across said active area, the touch-pad after 
sensing a finger contact velocity which exceeds the pre- 
established threshold altering the characteristic of transmit- 
ted data so the cursor continues moving across the display 
screen of the digital computer in a direction fixed by an 
initial direction of finger contact movement across the 
active area even if such contact subsequently becomes 
stationary; and 

computer port interface means that is coupled to said finger 

contact sensing device and that is responsive to finger contact 

with said active area for transmitting data to a digital com- 

puter that indicates finger contact in said active area. 





5,856,823 
PLASMA DISPLAY 
Takayuki Kimoto, Hirakata, and Isao Kawahara, Osaka, both 
of Japan, assignors to Matsushita Electric Industrial Co., 
Ltd., Osaka, Japan 
Filed Sep. 14, 1995, Ser. No. 528,019 
Claims priority, application Japan, Oct. 28, 1994, 6-265330 
Int. Cl.° GO9G 5/00 


US. Cl. 45—153 5 Claims 
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1. A plasma display including a plurality of pixel units, each 
pixel unit including two green pixels, one blue pixel and one red 
pixel, the plasma display comprising: 

a reference circuit for outputting a control signal based on the 
least significant bit of a digitized green video signal and a 
timing signal; 

an arithmetic circuit for performing an arithmetic operation on 
said digitized green video signal and control signal; and 

a driving circuit for receiving digitized red and blue signals 
together with the output from said arithmetic circuit. 





5,856,824 
RESHAPABLE POINTING DEVICE FOR 


TOUCHSCREENS 
Johnny Meng-Han Shieh, Austin, Tex., assignor to Interna- 
tional Business Machines Corp., Armonk, N.Y. 
Filed Jun. 25, 1996, Ser. No. 672,518 
Int. Cl.° G0O9G 5/00 
U.S. Cl. 345—173 6 Claims 
1. A method for directing a computer system, having at least a 
processor, memory, and touchscreen, to create a reshapable point- 
ing device, comprising the steps of: 
displaying a single pointing device on the touchscreen; 
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in response to detecting at least one finger placed on the pointing 

device, determining an identity of a user having said at least 

one finger, said step of determining an identity further includ- 

ing the steps of: 

determining measurements of a hand of said user; 

comparing said measurements with a plurality of stored mea- 
surements, each of said plurality of stored measurements 
being associated with a different user; and 

in response to said determined measurements being approxi- 
mately equal to one of said plurality of stored measure- 
ments, determining an identity of said different user asso- 
ciated with said stored measurements; and 

in response to determining said identity of said user, reshap- 
ing the pointing device in accordance with predetermined 
customization features associated with said user for the 
pointing device. 





5,856,825 
IMAGE VOICE SYNCHRONIZED MULTIMEDIA MAIL 
SYSTEM AND METHOD THEREOF 
Kazuma Yumoto, Yokohama; Naoko Iwami, Machida; Keiko 
Takahara, Kawasaki, and Susumu Matsui, Machida, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Sep. 11, 1995, Ser. No. 526,661 
Claims priority, application Japan, Sep. 14, 1994, 6-219788 
Int. CL.° GO6T 3/00 


US. Cl. 345—302 2 Claims 
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1. A multimedia mail system comprising: 

a plurality of terminal devices; 

a network for connecting said terminal devices to each other; 

message generation means possessed by at least one first termi- 
nal device among said plurality of terminal devices for gen- 
erating a message on the basis of a mutual relation between a 
time series of drawing data and a time series of voice data; 
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means for sending said generated message of the drawing data 
and the voice data to said network; 

message receiving means possessed by at least one second 
terminal device among said plurality of terminal devices, for 
receiving and recording said generated message in a storage 
means; and 

regeneration means in said second terminal device for regener- 
ating the drawing data and voice data included in said mes- 
sage for generation of said message on the basis of said 
mutual relation in the received message; 

wherein said message generation means further comprises; 

means for generating said drawing data point by point, and 
recording time information and coordinates information of 
each point into a drawing data recording file; 

said regeneration means further comprises; 

means for monitoring the remaining voice data in a voice 
recording means in said storage means, in the point by point 
intervals of said drawing data regeneration; and 

means for adding and recording voice data to be regenerated 
when said remaining data is too small for regenerating a next 
point of said drawing data. 


5,856,826 
METHOD AND APPARATUS FOR ORGANIZING 
WINDOW GROUPS AND WINDOWS IN A TABLE 
Timothy J. Craycroft, Cupertino, Calif., assignor to Apple 
Computer, Inc., Cupertino, Calif. 
Continuation of Ser. No. 540,010, Oct. 6, 1995. This applica- 
tion Oct. 6, 1997, Ser. No. 944,713 
Int. Cl.° GO6F 3/00 
18 Claims 
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1. A method for organizing windows displayed on a screen of a 
computer, the method comprising the steps of: 

defining a plurality of predetermined window groups; 

sorting windows into the predetermined window groups, 
wherein a given window may belong to more than one win- 
dow group and each window group contains at least one 
window; and 

assigning membership status to each window of a group, 

wherein a window’s membership status in a given window 
group determines whether, in response to selection of the 
window, to display either the selected window individually or 
all windows of the given window group. 


PORTABLE TELEVISION WITH RECOGNIZABLY 
DIFFERENT LOW/HIGH HIERARCHY DISPLAYS 
Fukuharu Sudo, Tokyo, Japan, assignor to Sony Corporation, 

Tokyo, Japan 
Filed Feb. 24, 1997, Ser. No. 805,364 
Claims priority, application Japan, Feb. 26, 1996, 8-065377 
Int. Cl.° GO6F /5/00 
US. Cl. 345—352 11 Claims 


1. A portable communication terminal comprising: 


ELECTRICAL 

















a display for displaying a desired item selected out of a plurality 
of selection items which are hierarchically arranged; 

a pointer for indicating said desired item out of said plurality of 
selection items displayed on said display, said pointer 
includes a rotatable disc-like member which partly sticks out 
from a main body of the portable communication terminal; 

an instruction switch for causing an item of low hierarchy 
corresponding to an item indicated by said pointer to be 
displayed on said display; and 
data processor for changing a display layout at a time of 
switching by said pointer and switch to change from a display 
listing selection items of high hierarchy in a first format to a 
display listing selection items of low hierarchy in a second 
format, said first and second formats being recognizably dif- 
ferent. 


5,856,828 

SYSTEM OF RELATIONAL ENTITIES FOR OBJECT- 

ORIENTED COMPUTER-AIDED GEOMETRIC DESIGN 
John S. Letcher, Jr., Southwest Harbor, Me., assignor to Aero- 

Hydro, Inc., Southwest Harbor, Me. 

Continuation of Ser. No. 405,739, Mar. 17, 1995, Pat. No. 
5,627,949, which is a continuation of Ser. No. 070,023, May 
28, 1993, abandoned, which is a continuation-in-part of Ser. 

No. 810,960, Dec. 19, 1991, abandoned. This application May 
5, 1997, Ser. No. 851,348 
Int. Cl.° GO6F 15/00 


US. Cl. 345—420 5 Claims 
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1. A method of pi aided design of geometric models 
constructed from a multiplicity of geometric elements such as 
points, curves and surfaces in a design space of two or more 
dimensions, said method comprising: 

defining and supporting a set of geometric entities for use in 

constructing said geometric models, each of said geometric 
entities being an abstract geometric object type that is adapted 
to be actualized into one or more corresponding geometric 
objects stored in computer accessible memory, each of said 
geometric entities comprising data fields and requiring, for its 
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actualization into each of said one or more corresponding 
geometric objects, filling specified data fields with data items 
of valid data types, wherein each corresponding geometric 
object is stored in said computer accessible memory as a 
corresponding data structure, each of said geometric entities 
representing a specific procedure for constructing one or more 
of said geometric objects from the values in said data fields; 

said geometric entities including one or more point class entities, 
one or more curve class entities, and one or more surface class 
entities, 

wherein each of said point class entities is adapted to be actual- 
ized into one or more point class objects, each of said point 
class objects designating a zero-dimensional point in said 
design space, 

wherein each of said curve class entities is adapted to be 
actualized into one or more curve class objects, each of said 
curve class objects designating a one-dimensional continuous 
point set in’said design space, 

wherein each of said surface class entities is adapted to be 
actualized into one or more surface class objects, each of said 
surface class objects designating a two-dimensional continu- 
ous point set in said design space; 

identifying at least some of said geometric objects by corre- 
sponding unique object identifiers; 

defining and supporting a plurality of relational entities among 
said set of geometric entities, each of said relational entities 
being adapted to be actualized into one or more corresponding 
relational objects stored in computer accessible memory, each 
of said relational entities requiring, for its actualization into 
each of said one or more corresponding relational objects, 
references to the object identifiers of one or more geometric 
objects, which references are stored in computer memory in 
association with the corresponding actualized relational 
objects thereby establishing a dependency relationship upon 
the one or more other geometric objects whose object identi- 
fiers are referenced by said relational object; 

wherein at least one of said relational entities is one of said 
curve class entities and requires for actualization into a rela- 
tional curve class object reference to the object identifiers of 
two or more point class objects; 

wherein at least one of said relational entities is one of said 
surface class entities and requires for actualization into a 
relational surface class object reference to the object identifi- 
ers of two or more geometric objects selected from a group 
including point class objects and curve class objects. 


5,856,829 
INVERSE Z-BUFFER AND VIDEO DISPLAY SYSTEM 
HAVING LIST-BASED CONTROL MECHANISM FOR 
TIME-DEFERRED INSTRUCTING OF 3D RENDERING 
ENGINE THAT ALSO RESPONDS TO SUPERVISORY 
IMMEDIATE COMMANDS 
Donald M. Gray, II, San Francisco; Adam C. Malamy, Palo 
Alto; Robert W. Laker, Fremont, and Adrian Sfarti, Sunny- 
vale, all of Calif., assignors to CagEnt Technologies, Inc., 
Redwood City, Calif. 
Continuation-in-part of Ser. No. 438,860, May 10, 1995. This 
application May 10, 1996, Ser. No. 644,870 
Int. Cl.° GO6T 15/40 
U.S. Cl. 345—422 81 Claims 
1. A method for rendering a model from a three-dimensional 
model space into a frame buffer containing a plurality of image 
cells, each of said image cells containing, after rendering, values 
which represent visible attributes of a respective region of a 
displayable two-dimensional image, for use with a depth buffer 
containing a plurality of depth cells corresponding to said image 
cells, comprising the steps of: 
providing an homogenized projection of a first surface region of 
said model onto an image plane in said model space, said 
image plane having a plurality of image regions each corre- 
sponding to a respective one of said image cells, said homog- 
enized projection including an identification of a first one of 
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said image regions for said first surface region and a first 
homogeneity value for said first surface region; 

modifying the values in the image cell corresponding to said first 
image region in dependence upon an attribute value of said 
first surface region; and 

storing a first depth value which depends on said first homoge- 
neity value, in a first one of said depth cells which corre- 
sponds to said first image region, wherein said first depth 
value comprises an indication of one of a predefined plurality 
of sub-ranges in a predefined range of all possible depth 
values and an indication of one of a plurality of discrete depth 
values within said one of a predefined plurality of sub-ranges. 


5,856,830 
ANIMATION DISPLAY PROCESSOR 

Rieko Yamamoto, Kawasaki, Japan, assignor to Fujitsu Lim- 

ited, Kawasaki, Japan 

Continuation of Ser. No. 827,989, Jan. 29, 1992, abandoned. 
This application Apr. 24, 1995, Ser. No. 427,729 
Claims priority, application Japan, Jan. 29, 1991, 3-028054 
Int. Cl.° GO6T 13/00 


U.S. Cl. 345—474 13 Claims 








1. An animation display apparatus for simultaneously displaying 
a plurality of animation display units through a plurality of win- 
dows opened on a display, comprising: 
animation display unit managing means for managing a plurality 
of different animation display units each comprising at least 
one frame for describing a screen display definition; 
scenario description managing means for managing a plurality 
of scenario descriptions each respectively describing (1) a 
time and spatial state of each of a plurality of windows on a 
display, (2) a sequence-in-time-series among said plurality of 
different animation display units, and (3) a synchronization 


among said plurality of different animation display units, and 
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said scenario description managing means for controlling (1) 
an opening and closing of said plurality of windows, (2) a 
position of said plurality of windows, (3) a display of said 
plurality of different animation display units in said plurality 
of windows, (4) a synchronization between said displayed 
plurality of different animation display units, and (5) a syn- 
chronization between said displayed plurality of windows; 
and 

animation display controlling means for interpreting one of said 
scenario descriptions managed by said scenario description 
managing means and for sequentially displaying time series 
data of said plurality of different animation display units 
simultaneously displayed through said plurality of windows 
according to said one interpreted scenario description. 


(a) determining the data type and other parameters of each 
individual view contained in the interleaved multiple image 
5,856,831 data stream; 
CLAMPING SYSTEM AND METHOD FOR CLAMPING (b) calculating the image ratios for each individual view con- 
FLOATING POINT COLOR VALUES FROM A tained in the interleaved multiple image data stream; 
GEOMETRY ACCELERATOR IN A COMPUTER (c) receiving the interleaved multiple image data stream, any 
GRAPHICS SYSTEM 
Noel D. Scott, and John R. Pessetto, both of Fort Collins, Colo., 


—— alin eae are Ito, Calif. (d) copying each line of the individual views contained in the 


Int. CL® GO6F 15/16 interleaved multiple image data stream into predetermined 


US. Cl. 345—503 i ae Te ee 
(e) performing decompression on any individual view as neces- 


Sary; 

(f) switching between the individual views contained in the 
interleaved multiple image data stream based on the image 
ratios for each view calculated in step (b) above; and 

(g) retuning to step (c) until the interleaved multiple image data 
stream is completed. 


individual view contained in said interleaved multiple image 


data stream may be compressed; 


5,856,833 
OPTICAL SENSOR FOR INK JET PRINTING SYSTEM 
1. A clamping system for clamping floating point values from a Steven B. Elgee, Portland, Oreg., and John D. Lytle, Santa 
geometry accelerator in a computer graphics system, comprising: Cruz, Calif., assignors to Hewlett-Packard Company, Palo 
a register configured to receive said floating point value froma _—Ajto, Calif. 
connection from said geometry accelerator; Continuation of Ser. No. 770,534, Dec. 18, 1996. This applica- 
logic configured to determine when said floating point value is tion Oct. 6, 1997, Ser. No. 944,597 
less than or equal to a first threshold value, when said floating Int. CL B4l Jj 29 1393 
point value is greater than or equal to a second threshold US. Cl. 347—19 o 21 Clai 
value, and when said floating point value is between said first ee 
and second threshold values; 
an output mechanism controlled by said logic, said output 
mechanism configured to output onto said connection said 
first threshold value when said floating point value is less than 
or equal to said first threshold value, to output onto said 
connection said second threshold value when said floating 
point value is greater than or equal to said second threshold 
value, and to output onto said connection said floating point 
value when said floating point value is between said first and 
second threshold values. 


5,856,832 

SYSTEM AND METHOD FOR PARSING MULTIPLE SETS 
OF DATA 

Gene Pakenham, Greeley, and Darwin A DeVore, Loveland, 


a on SE SNE SoD See 1. An optical sensor module for identifying characteristics of 
y A 


Filed Jan. 13, 1997, Ser. No. 782,729 printed ink jet images on printing media residing in a media plane, 
Int. CL° GO6F 13/00 the module comprising: 
US. Cl. 345—523 2Claims 4 chassis; | 
2. A method for parsing an interleaved multiple image data _an illumination source connected to the chassis and spaced apart 


stream into each individual view contained in the interleaved from the media plane; 
multiple image data stream, said method comprising the following a detector connected to the chassis and spaced apart from the 


steps: media plane; 
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5,856,835 

INK JET PRINT RECORDING APPARATUS HAVING A 
media plane and the detector; SINGLE SENSOR CONTROLLING PAPER FEED AND 

the optical element including a first portion having a first optical PRINT HEAD RECOVERY 
characteristic positioned on a first optical path between the Takaichiro Umeda, and Hiroyuki Kato, both of Nagoya, Japan, 
illumination source and a selected region of the media plane; _—_assignors to Brother Kogyo Kabushiki Kaisha, Nagoya, 
and Japan 

the optical element including a second portion having a second 
optical characteristic different from the first optical character- 
istic and positioned on a second optical path between the 
illumination source and the selected region of the media U.S, Cl. 347—23 
plane. 


an integral optical element positioned between the media plane 
and the illumination source, and positioned between the 


Filed Dec. 15, 1995, Ser. No. 573,061 
Claims priority, application Japan, Jan. 9, 1995, 7-018588 
Int. Cl.° B41J 2/1/65 
19 Claims 


5,856,834 
DEVICE AND METHOD FOR CONSERVING INK 
CONSUMPTION IN AN INK CARTRIDGE OF A 
POSTAGE METER 
Charles F. Murphy, Ill, Milford, Conn., assignor to Pitney 
Bowes Inc., Stamford, Conn. 
Filed Dec. 12, 1996, Ser. No. 764,291 
Int. CL.° B41J 2/165 


US. Cl. 347—23 10 Claims 


1. An ink jet print recording apparatus which has an ink jet type 
print head for jetting ink from an ink discharge port onto a print 
medium, a feeding roller for feeding the print medium, a carriage 
which is equipped with a print head and is movable in parallel to 
the feeding roller, carriage position judging means for judging the 
position of the carriage, recovery means for sucking the ink from 
the ink discharge port of the print head to recover the print head, 
and a driving motor for driving the feeding roller and the recovery 
means, comprising: 


1. A postage meter comprising: 

a printhead for printing an indicia; 

means for determining a total amount of ink consumed by the 
postage meter and for ascertaining when the total amount of 
ink consumed by the postage meter has exceeded a predeter- 
mined amount; and 

a controller having first means for automatically performing 
maintenance on the printhead on a recurring basis in accor- 
dance with a normal maintenance program, and second 
means, operative at times when the determining means deter- 
mines that the total amount of ink consumed by the postage 
meter has exceeded the predetermined amount, for performing 
maintenance on a recurring basis on the printhead in accor- 
dance with an ink conservation maintenance program instead 
of the normal maintenance program to permit continued 
operation of the printhead and to reduce a quantity of ink 
consumed during the recurring maintenance of the printhead. 


driving switching means for linking the driving motor to the 
recovery means when the carriage is moved to a recovery 
position at which the recovery means performs a recovery 
operation on the print head, and separating the driving motor 
and the recovery means from each other when the carriage is 
moved away from the recovery position; 

a sensor for generating reference signals for a recovery opera- 
tion of the print head and a print medium feeding operation of 
the feeding roller; 

a first transmission member for switching on the sensor when 
the recovery means is located at the origin position; 
second transmission member for switching on the sensor 
through the print medium when the print medium is supplied 
to the feeding roller; 

recovery control means for actuating the driving motor on the 
basis of a signal from the sensor which is switched on by the 
first transmission member when the carriage is located at the 
recovery position, thereby performing the recovery operation 
of the print head; and 


print control means for actuating the driving motor and the print 
head on the basis of a signal from the sensor which is 
switched on by the second transmission member when the 
carriage is located at a print position at which the print 
medium is printed. 
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5,856,836 
COINCIDENT DROP SELECTION, DROP SEPARATION 
PRINTING METHOD AND SYSTEM 

Kia Silverbrook, Leichhardt, Australia, assignor to Eastman 
Kodak Company, Rochester, N.Y. 

PCT No. PCT/US96/04854, § 371 Date Dec. 3, 1996, § 102(e) 
Date Dec. 3, 1996, PCT Pub. No. WO96/32277, PCT Pub. 
Date Oct. 17, 1996 

PCT Filed Apr. 9, 1996, Ser. No. 750,599 
Claims priority, application Australia, Apr. 12, 1995, PN 
2309; Apr. 12, 1995, PN 2322; Apr. 12, 1995, PN 2323 
Int. Cl.° B41J 2/06 
U.S. Cl. 347—55 


1. A method of drop on demand printing comprising the steps of: 
(1) addressing an ink mass in selected nozzles of a print head 
with coincident forces of: 

(a) an above ambient ink mass pressures, and 

(b) a selection energy pulse that, in combination with the ink 
mass pressure, is sufficient to cause ink in addressed 
nozzles to move out of the addressed nozzles to a predeter- 
mined region beyond the ink in non-addressed nozzles, but 
not so far as to separate from the ink mass; and 

(2) during such addressing step, attracting ink from the print 
head toward a print zone with forces of magnitude and prox- 
imity that: 

(a) cause the ink moved to said predetermined region to 
separate from the ink mass and project toward the print 
zone, and 

(b) do not cause the ink in non-addressed nozzles to so 
separate. 


5,856,837 
INK JET RECORDING HEAD WITH VIBRATING 
ELEMENT HAVING GREATER WIDTH THAN DRIVE 
ELECTRODE 
Kohei Kitahara; Toshiki Usui; Tomoaki Abe, and Keiichi 
Mukaiyama, all of Suwa, Japan, assignors to Seiko Epson 
Corporation, Tokyo, Japan 
Filed Aug. 23, 1994, Ser. No. 294,352 
Claims priority, application Japan, Aug. 23, 1993, 5-207972; 
Nov. 29, 1993, 5-298477 
Int. Cl.° B41J 2/045 
U.S. Cl. 347—70 

1. An ink jet recording head comprising: 

a vibrating plate made of ceramic; 

a pressure producing chamber forming member for forming a 
plurality of pressure producing chambers in rows, said vibrat- 
ing plate defining one wall surface of said pressure producing 
chambers, said pressure producing chambers having an open- 
ing through which ink is expelled when said vibrating plate 
vibrates, wherein the pressure producing chamber forming 
member is made of ceramic; 
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an electrode formed on a surface of the vibrating plate in a 
position corresponding to at least one of the pressure produc- 
ing chambers; and 

a piezoelectric vibrating element, one end of said piezoelectric 
vibrating element contacting the electrode, wherein ink is 
expelled through the opening by flexion of the piezoelectric 
vibrating element; 

wherein the piezoelectric vibrating element is deposited by 
baking on a surface of the electrode, a width W2 of the 
electrode is smaller than a width W1 of said at least one of the 
pressure producing chambers, and a width W3 of the piezo- 
electric vibrating element is larger than the width W2 of the 
electrode over the entire area of the at least one pressure 
producing chamber, the widths W1, W2 and W3 being mea- 
sured in a direction parallel to the rows of pressure producing 
chambers. 





5,856,838 

INK SUPPLY DEVICE AND RECORDING APPARATUS 
Kazuyuki Oda, and Katsuyuki Fujii, both of Ebina, Japan, 

assignors to Fuji Xerox Co., Ltd., Tokyo, Japan 

Filed Feb. 14, 1997, Ser. No. 800,339 
Claims priority, application Japan, Feb. 21, 1996, 8-033248 
Int. Cl.° B41J 2/175 

U.S. Cl. 347—85 


1. An ink supply device for supplying ink to a print head, 

comprising: 

a first meniscus forming member with pores and having a face, 
said first meniscus forming member formed in a communicat- 
ing hole for use in supplying ink, 

a first ink chamber comprising a porous member and a bubble 
generator, said first ink chamber being capable of containing 
ink under a negative pressure, 

a joint portion communicating with said communicating hole 
and simultaneously with said print head, and 

a hermetically sealed second ink chamber, 

wherein the pores of the first meniscus forming member are sized 
such that the first meniscus forming member creates a bubble point 
pressure that satisfies the following relation: 
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IPBI2|PRI+PH| 


where 
PR=negative pressure generated in said first ink chamber; 
PB=bubble point pressure of said first meniscus forming mem- 
ber; and 
PH=hydraulic head pressure of ink acting on the face on a first 
ink chamber side of said first meniscus forming member. 


5,856,839 
INK SUPPLY HAVING AN INTEGRAL PUMP 
Glen Aukstikalnis, Philomath; John A. Barinaga, Corvallis; 
James E. Clark, Albany; Truman K. Jones; David O. Mer- 
rill, both of Corvallis, all of Oreg.; Ngoc-Diep Nguyen, Van- 
couver, Wash.; David R. Otis, Jr., and Gary D. Tarver, both 
of Corvallis, Oreg., assignors to Hewlett-Packard Company, 
Palo Alto, Calif. 
Filed Dec. 4, 1995, Ser. No. 566,833 
Int. Cl.° B41J 2/175 


U.S. Cl. 347—86 21 Claims 


1. A replaceable ink supply for removable insertion into a 
docked position within a docking bay of an ink-jet printer, the 
docking bay having a pump actuator and a fluid inlet coupled to a 
trailing tube for supplying ink to a movable print head, the ink 
supply comprising: 

a chassis; 

a reservoir coupled to the chassis for containing a quantity of 
ink, the reservoir including a substantially rigid frame sup- 
porting at least one flexible wall; 

a fluid outlet carried on the chassis for engaging the fluid inlet 
when the ink supply is in the docked position; and 

a pump carried on the chassis in fluid communication with the 
reservoir and the fluid outlet, the pump actuable by the 
actuator when the ink supply is in the docked position to draw 
ink from the reservoir and supply the ink through the fluid 
outlet to the trailing tube. 


5,856,840 
METHOD OF MANUFACTURING A REPLACEABLE INK 
SUPPLY FOR AN INK-JET PRINTER 
John A. Barinaga; Bruce Cowger, and Norman E. Pawlowski, 
Jr., all of Corvallis, Oreg., assignors to Hewlett-Packard 
Company, Palo Alto, Calif. 
Continuation of Ser. No. 429,915, Apr. 27, 1995. This applica- 
tion Dec. 4, 1995, Ser. No. 567,641 
Int. Cl.° GOID /5//8 
U.S. Cl. 347—86 28 Claims 
1. A method of manufacturing a replaceable ink supply for 
insertion into a docked position within a docking station of an 


January 5, 1999 


ink-jet printer, the docking station having an actuator and a fluid 
inlet coupled to a trailing tube that supplies ink to a movable print 
head, the method comprising the steps of: 
providing a chassis having: 
an ink inlet; 
a pump in fluid communication with the ink inlet; and 
a fluid outlet in fluid communication with the pump, the fluid 
outlet coupling with the fluid inlet if the docking station 
and allowing the flow of ink through the fluid outlet to the 
fluid inlet when in the docked position and preventing the 
flow of ink through the fluid outlet when not in the docked 
position; 
attaching an ink reservoir to the ink inlet; and 
positioning a valve adjacent the ink inlet, the valve allowing the 
flow of ink through the ink inlet into the pump and limiting 
the flow of ink through the ink inlet from the pump. 


5,856,841 
IMAGE FORMATION METHOD AND IMAGE 
FORMATION APPARATUS FOR FORMING A HIGH 
DEFINITION AND HIGH QUALITY IMAGE 
Koichiro Shinohara; Masahiro Takamatsu; Akira Ishii; Hideki 
Moriya, and Kenji Ogi, all of Nakai-machi, Japan, assignors 
to Fuji Xerox Co., Ltd., Tokyo, Japan 
Filed Oct. 24, 1996, Ser. No. 740,127 
Claims priority, application Japan, Dec. 20, 1995, 7-332371 
Int. Cl.° B41J 2/405 


US. Cl. 347—143 32 Claims 


1. An image formation method comprising the step of: 

outputting an image signal generated by processing image infor- 
mation and an inverted image signal generated by inverting 
said image signal; 

emitting a first beam with predetermined luminous intensity 
modulated according to said image signal and a second beam 
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with luminous intensity smaller than said predetermined lumi- 
nous intensity modulated according to said inverted image 
signal; 

synthesizing said first beam and said second beam to generate a 
synthesized beam; and 

forming an electrostatic latent image on photosensitive material 
by scanning said synthesized beam in a horizontal scanning 
direction on said photosensitive material moved in a vertical 
scanning direction. 





5,856,842 
APPARATUS FACILITATING EYE-CONTACT VIDEO 
COMMUNICATIONS 
James M. Tedesco, Livonia, Mich., assignor to Kaiser Optical 
Systems Corporation, Ann Arbor, Mich. 
Filed Aug. 26, 1997, Ser. No. 918,460 
Int. Cl.° HO4N 7//4 


U.S. Cl. 348—20 8 Claims 


6. Apparatus for gathering a frontal facial image of an individual 

observing a display area, comprising: 

a light-conductive panel having a first section overlying the 
display area and a second section outside of the display area, 
the first and second sections incorporating first and second 
optical gratings, respectively, the first grating being operative 
to receive the image and diffract the image at an angle 
allowing the panel to convey the image to the second grating 
through total internal reflection, the second grating being 
operative to recover the reflected image and diffract the image 
out of the panel, the first section of the panel being sufficiently 
transparent so as not to substantially interfere with the indi- 
vidual’s observation of the display. 


STEREOSCOPIC DISPLAY METHOD AND APPARATUS 
Tomotaka Muramoto, Yokohama, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Apr. 24, 1995, Ser. No. 427,141 
Claims priority, application Japan, Apr. 26, 1994, 6-110515; 
Feb. 22, 1995, 7-058001 
Int. Cl.° HO4N /5/00 
9 Claims 
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1. A stereoscopic display apparatus which receives two different 
image signals, and displays the two different image signals, com- 
prising: 
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display means for stereoscopic display having portions for right 
and left eyes; 

right/left determination means for discriminating, based on a 
correlation between the input two different image signals, 
determining which of the two received different image signals 
corresponds to a signal for the right or left eye by comparing 
the two different image signals to each other and for generat- 
ing a determination result; and 

switching means for switching image signals to be output to the 
display means based on the determination result of said right/ 
left determination means. 





5,856,844 
METHOD AND APPARATUS FOR DETERMINING 
POSITION AND ORIENTATION 
Eric P. Batterman, Flemington; Donald G. Chandler, Princ- 
eton, both of N.J., and Robert H. Dunphy, Holland, Pa., 
assignors to Omniplanar, Inc., Princeton, N.J. 
Filed Sep. 19, 1996, Ser. No. 715,846 
Int. Cl.° HO4N 7/18 
U.S. Cl. 348—207 
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1. In a system for determining at least three degrees of freedom 
of a camera relative to a reference frame, said system having a 
plurality of optically modulated targets wherein each target of said 
plurality of optically modulated targets has a respective spatial 
relationship to said reference frame, a method wherein any 
unknown spatial relationship of any of said plurality of optically 
modulated targets to said reference frame is determined using at 
least one optically modulated target with a known spatial relation- 
ship to said reference frame, and wherein said known and said 
unknown optically modulated targets are simultaneously within 
said camera’s field of view. 


IMAGING DEVICE FOR RECORDING AND 
REPRODUCING SLOW MOTION PICTURES 
Haruhiko Murata, and Hirokazu Ide, both of Osaka, Japan, 

assignors to Sanyo Electric Co., Ltd., Osaka, Japan 

Continuation of Ser. No. 453,064, May 26, 1995, abandoned, 
which is a continuation of Ser. No. 188,543, Jan. 28, 1994, 
abandoned. This application Mar. 12, 1997, Ser. No. 815,908 
Claims priority, application Japan, Jan. 28, 1993, 5-012576; 
Jan. 28, 1993, 5-012578; Sep. 13, 1993, 5-227284; Dec. 3, 1993, 
5-303862 
Int. CL.° HO4N 5/335;5/235 
U.S. Cl. 348—312 4 Claims 

1. An imaging device for recording slow motion pictures, com- 

prising: 

an imaging surface having a vertical direction and a horizontal 
direction perpendicular to the vertical direction; 

a photosensitive array having a plurality of columns of photo- 
sensitive cells, each of the columns of photosensitive cells 
being disposed along the vertical direction on the imaging 
surface; 





OFFICIAL GAZETTE 


a vertical transfer CCD array having a plurality of columns of 
vertical transfer CCDs, each of the vertical transfer CCDs 
being disposed adjacent to each associated column of photo- 
sensitive cells and having a plurality of stages, each stage of 
the vertical transfer CCDs receiving an electric charge from 
each associated photosensitive cell at a predetermined timing; 
horizontal transfer CCD having a plurality of stages, each 
stage being coupled to one of the columns of the vertical 
transfer CCDs and receiving the electric charge from the 
vertical transfer CCDs; 

a drain region disposed adjacent the horizontal transfer CCD; 

a plurality of drain gates provided between the horizontal trans- 
fer CCD and the drain region, each drain gate transferring the 
electric charge from the horizontal transfer CCD to the drain 
region; 

a drive circuit, the drive circuit providing drive signals to the 
vertical transfer CCDs, the horizontal transfer CCD and the 
drain gates for controlling operations thereof; 

a processing circuit for receiving an output of the horizontal 
transfer CCD and providing a standard video signal, the 
standard video signal having a series of field periods, each 
field period having a predetermined number of horizontal 
periods; 

a re-arranging circuit receiving the standard video signal from 
the processing circuit and re-arranging the signal arrangement 
of the standard video signal to provide an output signal having 
P pictures, P being greater than or equal to 2; 

a select means receiving the output signal from the re-arranging 
circuit and selecting at least one picture and less than all 
pictures from the P pictures and discarding all other unse- 
lected pictures of the P pictures; and 

a view finder receiving an output of the select means to display 
the at least one picture and less than all pictures selected at the 
select means during recording of the slow motion pictures, 

wherein a variable natural number M and a variable natural 
number L, and a product of M and L is equal to a variable 
slow motion ratio N; 

wherein a natural number K is equal to the number of the 
plurality of stages of the vertical transfer CCDs; 

wherein the electric charge transfer from the photosensitive 
array to the vertical transfer CCDs is achieved N times in one 
field period; 

wherein the electric charge transfer from the vertical transfer 
CCDs to the horizontal transfer CCD is achieved M times in 
one horizontal period, and K/L times of the electric charge is 
transferred from the vertical transfer CCDs to the horizontal 
transfer CCD is achieved after each electric charge transfer 
from the photosensitive array to the vertical transfer CCDs; 

wherein the electric charge remaining in the horizontal transfer 
CCD is transferred to the drain region before each electric 
charge transfer from the vertical transfer CCDs array to the 
horizontal transfer CCD; and 

wherein after K/L times of the electric charge is transferred from 
the vertical transfer CCDs to the horizontal transfer CCD, the 
electric charge remaining in the vertical transfer CCDs is 
transferred to the horizontal transfer CCD and then to the 
drain region by (1—1/L)xK times of electric charge transfer 
from the vertical transfer CCDs to the horizontal transfer 
CCD and then from the horizontal transfer CCD to the drain 
region before each electric charge transfer from the photosen- 
Sitive array to the vertical transfer CCDs. 
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5,856,846 
CHARGE-COUPLED IMAGING DEVICE HAVING 
ELECTRICAL CONNECTIONS ON THE READOUT 
REGISTER SIDE 
Jan T.J. Bosiers, and Bartholomeus G.M.H. Dillen, both of 
Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 
tion, New York, N.Y. 
Continuation of Ser. No. 602,542, Feb. 20, 1996, abandoned. 
This application May 13, 1997, Ser. No. 855,068 
Claims priority, application European Pat. Off., Feb. 21, 
1995, 95200415 
Int. C1.° 
U.S. Cl. 348—314 


HOAN 5/335;9/64 
6 Claims 
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1. Charge-coupled imaging device comprising a semiconductor 
body which is provided at a surface with a two-dimensional matrix 
of photosensitive elements which are arranged in rows and col- 
umns and in which, dependent upon the intensity of incident 
electromagnetic radiation, electric charge is generated which can 
be transferred in the form of discrete charge packets via a system 
of parallel transport lines in the form of charge-coupled devices in 
the column direction towards a readout register in the form of a 
charge-coupled device for transferring charge packets in a direc- 
tion parallel to the rows, characterized in that the readout register 
and the nearest row of photosensitive elements, which forms part 
of the matrix of photosensitive elements, are separated from each 
other by an intermediate region of the semiconductor body com- 
prising a dummy line in which one or more surface zones are 
situated which extend from this intermediate region between the 
columns of the matrix of photosensitive elements, and which are 
provided with an electrical connection at the area of said interme- 
diate region comprising a contact between the one or more surface 
zones and a conductive track a provided on top of and electrically 
isolated from a plurality of electrodes associated with said dummy 
line, the plurality of electrodes associated with said dummy line 
being configured to permit passage of said electrical connection. 





5,856,847 
HIGH DEFINITION TELEVISION CODER/DECODER 
WHERE SYNCHRONIZATION IS ACHIEVED VIA THE 
ADDITION OF ABSOLUTE TIME REFERENCE SIGNALS 
AT THE CODER 
Michael James Knee, Guildford, and Nicholas Dominic Wells, 
Brighton, both of United Kingdom, assignors to British 
Broadcasting Corporation, London, United Kingdom 
Division of Ser. No. 439,702, May 12, 1995, Pat. No. 
5,640,210, which is a continuation of Ser. No. 274,304, Jul. 12, 
1994, abandoned, which is a continuation of Ser. No. 761,956, 
Nov. 14, 1991, abandoned. This application May 31, 1995, 
Ser. No. 455,708 
Claims priority, application United Kingdom, Jan. 19, 1990, 
9001296 
Int. Cl.° HO4N 7/12; 11/02;5/04 
U.S. Cl. 348—390 3 Claims 
1. A method of synchronizing a video signal decoder, compris- 
ing the steps of 
coding a signal for transmission in a coder having a coder buffer, 
generating a real time absolute reference signal, 
inserting the reference signal into the coded video signal after 
the coder buffer and prior to transmission independently of 
the time base of the coder, 
transmitting the video signal including the absolute reference 
signal in the received video signal, and 
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setting a decoder time base in accordance with the detected 
absolute reference signal. 





5,856,848 
MOVING IMAGE CODER 

Yoichi Fujiwara, Chiba; Toshiyuki Miyake, Tenri; Hiroyuki 
Katata, Ichihara; Tomoko Aono, and Hiroshi Kusao, both of 
Chiba, all of Japan, assignors to Sharp Kabushiki Kaisha, 
Osaka, Japan 

Continuation of Ser. No. 357,169, Dec. 13, 1994, abandoned. 
This application Jun. 25, 1997, Ser. No. 882,114 
Claims priority, application Japan, Dec. 28, 1993, 5-338474 
Int. Cl.° HO4N 7/18 


U.S. Cl. 348—416 9 Claims 











1. A moving image coder in which an image is divided into 
image blocks and a coding mode is selected from among an inter 
frame coding mode and an intra frame coding mode, the inter 
frame coding mode using an inter frame difference block as a 
coding object, and the intra frame coding mode using said coding 
image block as said coding object, said moving image coder 
comprising: 

motion prediction means for obtaining a prediction block by 

setting a motion vector to be minimized and calculating a 
predicting error amount obtained by a predetermined error 
calculation with respect to each of inter frame difference 
signals between a candidate block of said prediction block 
and a corresponding coding image block; 

means for calculating an average value of said coding image 

block; 

means for obtaining alternating current components by subtract- 

ing said average value from each pixel value in said coding 
image block; 

means for obtaining an intra frame activity amount obtained by 

said predetermined error calculation used in said motion pre- 
diction means with respect to each of said alternating current 
components; 

comparing means for comparing said predicting error amount 

calculated by said motion prediction means with said intra 
frame activity amount; 

determining means for determining said coding mode in accor- 

dance with the result of said comparing means; and 

coding means for coding said coding image block using the 

determined coding mode, wherein said coding image block is 
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capable of a different coding mode than an adjacent coding 
image block of the image, 

and said determining means determines said coding mode for 
every coding image block. 


5,856,849 
DIGITAL PROCESSING OF VIDEO SIGNALS FOR 
PERFORMING ASPECT RATIO CONVERSION 

Kenichi Aihara, Tokyo, Japan, assignor to Sony Corporation, 

Tokyo, Japan 

Filed Dec. 8, 1997, Ser. No. 986,716 
Claims priority, application Japan, Apr. 12, 1996, 8-091593 
Int. Cl.° HO4N 7/0] 


U.S. Cl. 348—445 16 Claims 
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1. A digital signal processing device for processing a video 
picture, comprising: 

memory means having a storage capacity of at least one hori- 
zontal line of said video picture for storing a digital signal 
representing said video picture having a first aspect ratio; 

clock generating means for generating a write clock signal and a 
first read clock signal each having a first data rate, and for 
generating a second read clock signal having a second data 
rate related to said first data rate by a preselected conversion 
ratio between said first aspect ratio and a second aspect ratio; 
and 

control means being operative in a first mode to store, at said 
first data rate, said digital signal in said memory means during 
a horizontal line period of said write clock signal, and to 
retrieve, at said first data rate, and following the storage 
thereof, said digital signal during said horizontal line period 
such that said digital signal is output at said first data rate 
from said memory means as said digital signal representing 
said video picture having said first aspect ratio and being 
delayed by said horizontal line period; 

said control means being further operative in a second mode to 
store, at said first data rate, said digital signal in said memory 
means during said horizontal line period, and to retrieve, at 
said second data rate, a portion of said digital signal during 
said horizontal line period such that said digital signal is 
output at said second data rate from said memory means as 
said digital signal representing said video picture having said 
second aspect ratio and being delayed by said horizontal line 
period. 
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5,856,850 
IMAGE DISPLAY SYSTEM FOR CONVERTING 
BETWEEN DISPLAY STANDARDS WITH A REDUCED 
DISTORTION 

Makoto Miyazaki, Tokyo, Japan, assignor to NEC Corpora- 

tion, Tokyo, Japan 

Filed Sep. 25, 1996, Ser. No. 719,557 
Claims priority, application Japan, Sep. 27, 1995, 7-248193 
Int. Cl.° HO4N 7/0] 


an output clock input terminal for receiving an output clock 
signal; 

a timing reference signal input terminal for receiving a black 
burst signal of the picture signal; 

a register composed of N flip-flops connected in parallel, 
wherein N is an integer greater than one, for temporarily 
storing data supplied from said picture signal input terminal 
and outputting the data as output signals; 

an input side counter for receiving the input clock signal from 
said input clock input terminal, generating N write frequency- 
divided clock signals with phases that differ by one clock 
period, and supplying the write frequency-divided clock sig- 
nals to the relevant flip-flops as write clock signals; 

an output side counter for receiving an output clock signal from 
said output clock input terminal, generating N read frequency- 
divided clock signals with phases that differ by one clock 
period, and outputting the N read frequency-divided clock 
signals as selection signals; 

a selection output circuit for receiving the selection signals, 
selecting one of the output signals of the flip-flops corre- 
sponding to the selection signals, and outputting the selected 
output signal to said picture signal output terminal; 

a clock phase difference detecting circuit for detecting the phase 
difference of a read frequency-divided clock signal and a 
relevant write frequency-divided clock signal corresponding 
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1. An image display system, in which a display image of an 
image display of a first scanning system for displaying image 
signals produced according to the first scanning system is imaged 
according to a second scanning system to display an image on an 
image display of the second scanning system, comprising: 
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first multiplying means for producing a first multiplication result 
by multiplying the video signals from a sample most recently 
taken according to the second scanning system by a predeter- 
mined factor @ (@ is any real number satisfying 0<a<1); 

adder means for producing an output by adding a second multi- 
plication result based on an immediately preceding sample to 
the first multiplication result; 

frame memory means for storing the output from the adder 
means while a successive sample of the video signals is taken 
according to the second scanning system; and 

second multiplying means for producing the second multiplica- 
tion result by multiplying contents of the frame memory 
means by a factor (1—«), the output of the adder means being 
displayed on the image display of the second scanning sys- 
tem. 





5,856,851 
CLOCK PHASE SYNCHRONIZING CIRCUIT 


to a selected flip-flop and outputting a reset execution com- 
mand when the phase difference is no greater than a predeter- 
mined value; 

a reset timing signal generating circuit for detecting a blanking 
interval from the black burst signal received from said timing 
reference signal input terminal and outputting a reset timing 
signal in the blanking interval; and 
reset signal generating circuit for receiving the reset timing 
signal and outputting a reset signal to said input side counter 
such that said input side counter forcedly resets the phases of 
the write frequency-divided clock signals to an initial state in 
accordance with the reset timing signal when the reset execu- 
tion command is output. 


5,856,852 
METHOD FOR PROVIDING RECORDING- 
RESERVATION DATA TO A VCR USING A TV AND A 
VCR ADAPTED THERETO 


Hideo Makita, Tokyo, Japan, assignor to NEC Corporation, Chung Hyoea Huh, Suwon-si, Rep. of Korea, assignor to LG 


Japan 
Filed Mar. 31, 1997, Ser. No. 828,704 
Int. Cl.° HO4N 5//2 
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1. A clock phase synchronizing circuit, comprising: 

a picture signal input terminal for receiving a serial digital 
picture signal; 

a picture signal output terminal; 

an input clock input terminal for receiving an input clock signal 
in synchronization with data of the picture signal received by 
said picture signal input terminal; 


Electronics Inc., Seoul, Rep. of Korea 
Filed Mar. 7, 1996, Ser. No. 612,460 
Claims priority, application Rep. of Korea, Feb. 27, 1996, 


8 Claims 1996/4837 


Int. Cl.° HO4N 7/00;11/00 


US. Cl. 348—460 
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1. A method for providing recording-reservation data to a VCR 





using a TV, comprising the steps of: 


receiving broadcasting signals; 

detecting teletext data from the received broadcasting signals; 

storing the detected teletext data in a memory of the TV; 

transmitting at least one information from the store teletext data, 
required for recording reservation of the VCR to the VCR in 
accordance with selection signals supplied to the TV, the 
selection signals including a VCR type signal indicating the 
type of the VCR and user’s selection signals; and 
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storing the transmitted, at least one information in a memory of 
the VCR as recording reservation information. 


5,856,853 
SHORT CIRCUIT PREVENTING FILM OF LIQUID 
CRYSTAL ELECTRO-OPTICAL DEVICE AND 
MANUFACTURING METHOD THEREOF 
Toshimitsu Konuma; Akira Sugawara, and Yukiko Uehara, all 
of Kanagawa, Japan, assignors to Semiconductor Energy 
Laboratory Co., Ltd., Kanagawa, Japan 
Continuation of Ser. No. 258,971, Jun. 13, 1994, abandoned. 
This application Apr. 18, 1997, Ser. No. 839,936 
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having a first edge portion and a second edge portion spaced a 
distance from one another and extending substantially parallel 
to one another; and 

a data line extending in said second direction and being over 
only one of said first and second edge portions of said 
redundancy line. 





5,856,855 
EDGE-LIT ILLUMINATION SYSTEM CONTAINING 
CHOLESTERIC POLARIZER AND DIFFUSER BEHIND 
WAVEGUIDE 


Claims priority, application Japan, Jun. 16, 1993, 5-169548 Grietje N. Mol; Dirk J. Broer, and Christianne R.M. De Witz, 


Int. Cl.° GO2F 1/136; 1/1333 


U.S. Cl. 349—42 22 Claims 














1. A liquid crystal electro-optical device comprising: 

a pair of transparent substrates opposed to each other, each of 
said substrates having a transparent electrode formed thereon; 
and 

a liquid crystal layer interposed between said substrates, 

wherein one of said substrates includes a non-transparent film 
comprising a metal formed on portions of said transparent 
electrode and a transparent insulating film covering said non- 
transparent film and formed on an entire surface of said 
electrode, said transparent insulating film comprising an oxide 
of said metal; and 

wherein the other one of the substrates is provided with an 
active matrix circuit comprising thin film transistors. 


5,856,854 
LIQUID CRYSTAL DISPLAY WITH A REDUNDANCY 
LINE ZIGZAGS AND/OR OFFSETS ALONG DATA OR 
GATE LINE 

Lyu Ki Hyun, Lyojn, Rep. of Korea, assignor to LG Electronics 

Inc., Seoul, Rep. of Korea 

Filed Dec. 26, 1996, Ser. No. 780,184 

Claims priority, application Rep. of Korea, Dec. 27, 1995, 

58926 
Int. Cl.° GO2F ///36; 1/1333; 1/1343 
12 Claims 











1. A liquid crystal display device, comprising: 

a gate line extending in a first direction; 

a redundancy line extending in a second direction substantially 
perpendicular to said first direction, said redundancy line 


all of Eindhoven, Netherlands, assignors to U.S. Philips Cor- 
poration, New York, N.Y. 
Filed Aug. 23, 1996, Ser. No. 702,302 
Claims priority, application European Pat. Off., Aug. 23, 
1995, 95202281 
Int. Cl.° GO2F ///335; 1/13; F21V 9/14; GOID 11728 
U.S. Cl. 349—65 16 Claims 


























1. An illumination system comprising an optical waveguide of 
an optically transparent material having an exit surface and a 
plurality of end faces, opposite at least one of which a light source 
is situated, whose light can be coupled in at said end face of the 
optical waveguide, and polarizing means integrated with the opti- 
cal waveguide for polarizing the light emitted by the light source, 
characterized in that the polarizing means are constituted by a 
reflective polarizer which is present on the surface of the optical 
waveguide located opposite the exit surface of the optical 
waveguide, a surface of the polarizer remote from the optical 
waveguide being provided with a diffuser. 


5,856,856 
THIN PANEL LIQUID CRYSTAL DISPLAY SYSTEM 
Satwinder Malhi, Garland, Tex., assignor to Texas Instruments 
Incorporated, Dallas, Tex. 
Filed Nov. 30, 1995, Ser. No. 565,481 
Int. Cl.° G0O2F ///333 
US. Cl. 349—84 17 Claims 
1. A method for producing a thin panel liquid crystal display 
comprising: 
providing a thin panel glass substrate; 
adhering said glass substrate to a handle substrate to provide 
rigidity to said glass substrate; and 
printing said glass substrate attached to said handle substrate 
with grid lines to form an active glass substrate. 
12. A thin panel liquid crystal display system comprising: 
a top panel having a thickness of less than 0.3 millimeters and 
greater than 0.1 millimeters; and 
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5,856,858 
PLASTIC SUBSTRATES FOR ACTIVE MATRIX LIQUID 
CRYSTAL DISPLAY INCAPABLE OF WITHSTANDING 
PROCESSING TEMPERATURE OF OVER 200° C AND 
METHOD OF FABRICATION 
Paul G. Carey, Mountain View; Patrick M. Smith, San Ramon; 
John Havens, San Diego, all of Calif., and Phil Jones, Marl- 
borough, United Kingdom, assignors to The Regents of the 
University of California, Oakland, Calif. 
Filed Dec. 1, 1997, Ser. No. 980,837 
Int. Cl.° GO2F ///33 
US. Cl. 349—158 
RASS SSAA 
a bottom panel disposed in parallel with said top panel, said 
bottom panel having a thickness of less than 0.3 millimeters 
and greater than 0.1 millimeters. 





5,856,857 

DOMAIN DIVIDED LIQUID CRYSTAL DISPLAY PANELS 

HAVING ALTERNATELY RUBBED PIXEL AREAS AND 

METHODS OF FABRICATION THEREFOR 

Hyun-dae Kim, Kyungki-do, Rep. of Korea, assignor to Sam- 

sung Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Feb. 28, 1997, Ser. No. 808,320 

Claims priority, application Rep. of Korea, Feb. 28, 1996, 

1996-5053 


9. A pixel element, comprising: 

a pixel circuit containing a transistor on a substrate incapable of 
withstanding processing temperatures of over about 200° C.; 

a counter electrode; and 

an intervening liquid-crystal material. 

10. The pixel element of claim 9, wherein said intervening 

13 Claims liquid-crystal material is composed of a polymeric liquid-crystal 

material. 


Int. Cl.° GO2F 1/1337;1/141 
U.S. Cl. 349—129 





5,856,859 
GUEST-HOST REFLECTIVE LIQUID CRYSTAL DISPLAY 
DEVICE WITH A PARTICULAR RELATIONSHIP 


BETWEEN THE CONCENTRATION OF DICHROIC DYE 
AND THE CELL THICKNESS 
Yasuhisa Itoh, Tenri, and Naofumi Kimura, Nabari, both of 
Japan, assignors to Sharp Kabushiki Kaisha, Osaka, Japan 
Filed Jul. 2, 1997, Ser. No. 887,202 
Claims priority, application Japan, Jul. 18, 1996, 8-187965 
Int. Cl.° CO9K 19/60 


U.S. Cl. 349—165 2 Claims 


45 





12.8S?-13.5S+5.55 


: (Brightness 45%: Expression +) - 


3S) 14.75?-15.18+6.15 
(Brightness 40%: Expression 3) _ 


3r 


1. A panel for a liquid crystal display (LCD), comprising: 
a substrate having a plurality of pixel areas defined thereon; 
a first alignment layer on said substrate, said first alignment 
layer providing a first pretilt angle for a liquid crystal mate- ere. Senet t 
rial; , . es 
a plurality of spaced apart second alignment regions on said first 0.6 0.65 07 0.75 08 06 


4.2S?-9.2S+6.7 
(Contrast 4.0 : Expression 2) 








alignment layer, said second alignment regions providing a 
second pretilt angle for said liquid crystal material, the respec- 
tive second alignment regions being separated by a portion of 
said first alignment layer such that a respective one of the 
pixel areas is covered by said first alignment layer and par- 
tially covered by one of the second alignment regions; 

wherein portions of said first alignment layer and said second 
alignment regions covering the respective adjacent pixel areas 
have grooves formed therein which are substantially aligned 
along respective first and second directions for the respective 
adjacent pixel areas. 


Order parameter S 

1. A reflective liquid crystal display device comprising: 

a pair of substrates; and 

a liquid crystal layer interposed between the pair of substrates, 
where the liquid crystal layer is formed of a liquid crystal 
material having a positive dielectric constant anisotropy, long 
axis of molecules of the liquid crystal material near the 
substrate is substantially parallel to the substrate, and the 
liquid crystal material contains a dichroic dye mixed therein, 
wherein 

a product K,d of a value K,,, a dye concentration c % and a 
thickness of the liquid crystal layer d pm is set so as to satisfy 





January 5, 1999 


3.0S°—-7.3S8+5.7 £Kygcd S 14.7S°-15.18+6.15 


where the value K,, is expressed as 


Kyp=3k (1425) 


Ky=3kM(1-S), 


where 


k, denotes an absorption coefficient for linearly-polarized light 
substantially parallel to the liquid crystal molecules; and k, 
denotes an absorption coefficient for linearly-polarized light 
substantially perpendicular to the liquid crystal molecules; 
and S denotes an order parameter of the liquid crystal material 
containing the dichroic dye mixed therein, and where 

an effective value of a voltage applied across the liquid crystal 
layer is in a range of about 0 to 5 V. 





5,856,860 
MULTI-FOCAL OPTICAL ELEMENTS 
Sujal N. Bhalakia, Brooklyn Park, and Thomas J. Moravec, 
Maple Grove, both of Minn., assignors to Vision-Ease Lens, 
Inc., Brooklyn Center, Minn. 

Continuation of Ser. No. 454,934, May 31, 1995, Pat. No. 
5,757,459, which is a continuation of Ser. No. 397,949, Mar. 3, 
1995. This application Aug. 4, 1997, Ser. No. 905,432 
Int. Cl.° GO2C 7/06;7/10;7/02; G02B 3/10 


U.S. Cl. 351—168 53 Claims 


2A 


1. A multi-focal lens, the multi-focal lens comprising: 

a power portion that imparts a majority of the optical power and 
magnification characteristics to the multi-focal lens, the power 
portion having a front side with a main focal surface and a 
secondary focal surface, the main focal surface and the sec- 
ondary focal surface discontinuous relative to each other; and 

a functional portion, the functional portion having a rear side 
shaped like the front side of the power portion and the rear 
side of the functional portion affixed to the front side of the 
power portion. 





5,856,861 
OPTOMETRIC APPARATUS 
Yoshinobu Hosoi, and Hirohisa Terabe, both of Aichi, Japan, 
assignors to Nidek Co., Ltd., Aichi, Japan 
Filed Sep. 12, 1997, Ser. No. 928,653 
Claims priority, application Japan, Sep. 12, 1996, 8-265279 
Int. Cl.° A61B 3/02 
U.S. Cl. 351—237 7 Claims 
1. An optometric apparatus for examining the visual acuity of an 
eye to be examined by presenting a test target, comprising: 
target presenting means for presenting a target to a predeter- 
mined presenting plane after a multiplicity of visual-acuity 
testing targets are divided into a plurality of sets of targets; 
masking means for masking a screen of the target presented by 
said target presenting means; 
a mask selection key for selecting a kind of masking by said 
masking means; 
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a move key for moving a selected masking position, at least a 
portion of said move key being used jointly as said mask 
selection key; 

a change key for changing a masking state and used jointly with 
said mask selection key; and 

controlling means for controlling the kind and position of mask- 
ing by said masking means on the basis of a combination of 
input by said change key and said mask selection key or said 
move key as well as the screen of the target presented by said 
target presenting means. 


BOOM CAMERA CRANE 
Anatoly Akimovich Kokush, 252216 Kiev, ul., Geroev Stal- 
ingrada 26 kv. 239, Ukraine 
PCT No. PCT/UA95/00002, § 371 Date Sep. 26, 1996, § 102(e) 
Date Sep. 26, 1996, PCT Pub. No. WO95/30174, PCT Pub. 
Date Nov. 9, 1995 
PCT Filed Apr. 14, 1995, Ser. No. 722,109 
Claims priority, application Ukraine, Apr. 
94042097 


29, 1994, 


Int. Cl.° B66C 23/54 
U.S. Cl. 352—243 








1. A boom camera crane for film-and television-program shoot- 
ing, comprising a support; a hollow boom turnable in vertical and 
horizontal planes on said support via a bearing unit, said hollow 
boom having one part located at one side of said bearing unit and 
another part located at another side of said bearing unit; a carriage 
supporting a camera and reciprocatingly movable on said boom 
along said boom, said carriage being located on said one side of 
said boom and being reciprocatingly movable along said one side 
of said boom; and a counterbalance connected with said carriage 
supporting said camera for counter balancing said carriage with 
said camera during the reciprocating movement of said carriage 
with said camera along said one part of said boom, said counter 
balance being reciprocatingly movable inside said boom in said 
one part of said boom, so that when said carriage with said camera 
moves along said one part of said boom in one direction said 
counterbalance connected with said carriage moves in another 
opposite direction inside said one part of said boom. 
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5,856,863 
METHOD AND APPARATUS FOR FEEDING FILM 
CARTRIDGES 


Kouji Seki, and Toru Yoshikawa, both of Wakayama, Japan, 


assignors to Noritsu Koki Co., Ltd., Wakayama, Japan 
Filed Jun. 17, 1997, Ser. No. 877,570 
Claims priority, application Japan, Jun. 17, 1996, 8-155228 
Int. Cl.° GO3B 27/52;27/62 
U.S. Cl. 355—40 


1. A method of feeding a plurality of film cartridges each having 
therein a film, said method comprising: 

sorting said plurality of film cartridges into first cartridges 
containing developed film and second cartridges containing 
undeveloped film by detecting whether or not each said car- 
tridge has a nail; 

feeding said first cartridges into a photoprinting processor and 
therein printing said films in said first cartridges; 

retrieving said first cartridges from said processor; 

feeding said first cartridges and said secon4 cartridges along a 
cartridge feed path leading to a print co g station; 

ejecting from said cartridge feed path sai~ cartridges and 
any of said first cartridges being fi long or being 
retrieved from said processor upon . 2 of a signal 
indicative of clogging of print paper or a print stop signal; and 

feeding said first cartridges other than said any of said first 
cartridges to said print collecting station for collation with 
developed prints. 





5,856,864 
PHOTOGRAPHIC PRINTER AND METHOD OF MAKING 
A FILTER FOR A PHOTOGRAPHIC PRINTER 
Stephen Gulick, Jr.; Frederick Conrad Enrich, both of Roch- 
ester, and Roger Roy Adams Morton, Penfield, all of N.Y., 
assignors to Eastman Kodak Company, Rochester, N.Y. 
Continuation-in-part of Ser. No. 667,258, Jun. 20, 1996, Pat. 
No. 5,760,882. This application Sep. 20, 1996, Ser. No. 717,389 
Int. Cl.° GO3B 27/72 
US. Cl. 355—71 32 Claims 
1. A method of improving uneven illumination in a photographic 
printer having an original image position and a light source to 
illuminate the original image position, which light source may 
illuminate the original image position non-uniformly, the method 
comprising: 
first forming a mask by exposing a photographic element to the 
light source and processing the element to form a negative 


2 Claims 


January 5, 1999 








image of the light source at a filtering position between the 
light source and the original image position; and 
positioning the mask at the filtering position. 





5,856,865 
OPTICAL VELOCIMETER PROBE 


Frédéric Galtier, Montpellier, and Olivier Besson, Toulouse, 
both of France, assignors to Sextant Avionique, Velizy Villa- 
coublay, France 

Filed Jun. 16, 1997, Ser. No. 876,235 
Claims priority, application France, Jun. 18, 1996, 96 07535 
Int. CL.° GO1P 03/36; GO1R 23/00 
9 Claims 


1. An optical velocimeter probe comprising means to illuminate 
a volume of measurement in which there may pass particles in 
relative motion with respect to the probe, and means of optical 
detection to produce an electrical signal in response to the passage 
of a particle in the illuminated volume of measurement, represent- 
ing the relative velocity of the particle with respect to the probe, 
this probe comprising digital means to set up a vector x(t) repre- 
senting N digital samples of the electrical signal detected wherein 
said probe further comprises: 
means to compute the density of probability p(x,8) of the signal 
vector x, constituted by the signal samples {x(t)}=0,+1, .. . 
+D, as a function of a parameter vector 0=[A,f,, 67] com- 
pletely characterizing x; wherein 67 is the energy value of a 
white noise assumed to be of a Gaussian distribution for back 
scattered light produced by said particles, wherein A is an 
amplitude proportional to the size of the particle, the incident 
light power and the coefficient transmission of the optical 
detector means and 
wherein fd is a relative velocity of the particle with respect to 
said volume divided by a width of an interfringe produced by 
said means to illuminate; 
means to determine a frequency f,, for which the probability is a 
maximum; 
means to provide an indication of velocity v of the particle with 
respect to the probe, on the basis of the frequency f,,. 
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5,856,866 to the degree to which light beams, initially in phase, differ in 

IMAGE PRODUCING APPARATUS phase as a result of traversing the fiber-optic coil in reverse 

Hitoshi Shimizu, and Yukinori Nishioka, both of Kanagawa, directions while the fiber-optic coil is being subjected to a time- 
Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa- varying pressure, the method comprising the steps: 

ken, Japan applying time-varying pressure to the fiber-optic coil for a 

Filed Oct. 30, 1997, Ser. No. 960,598 predetermined time period; 
Claims priority, application Japan, Oct. 31, 1996, 8-289747; measuring the phase difference of light beams traversing the 
Mar. 31, 1997, 9-079441 fiber-optic coil in reverse directions during the predetermined 
Int. Cl.° GOIN 2//64;27/447 time period; 
U.S. Cl. 356—73 20 Claims obtaining a measure of the nonreciprocity of the fiber-optic coil 
utilizing the measured phase difference. 





5,856,868 
FOREIGN SUBSTANCE INSPECTING APPARATUS AND 
METHOD THEREOF 
Kinya Kato, Yokohama, and Yumi Nakagawa, Kawasaki, both 
of Japan, assignors to Nikon Corporation, Tokyo, Japan 
Filed Jul. 8, 1997, Ser. No. 889,558 
Claims priority, application Japan, Jul. 9, 1996, 8-198306; 
Jul. 9, 1996, 8-198307 
Int. Cl.° GOIN 21/88 


; p P U.S. Cl. 356—237 17 Claims 
1. An image producing apparatus having a fluorescence operat- 


ing mode and a chemiluminescence operating mode, the apparatus 
comprising: 
at least one light emitting diode stimulating ray source, 
a solid state image sensor, 
filter means for allowing only fluorescent light generated by 
stimulation of a fluorescent substance by the stimulating ray 
to pass to the solid state image sensor in the fluorescence 
operating mode and allowing all light to pass to the solid state 
image sensor in the chemiluminescence operating mode, 
an enclosure restricting said stimulating ray and said fluorescent 
light from escaping. 





5,856,867 
METHOD AND APPARATUS FOR DETERMINING THE 
PRESSURE-INDUCED NONRECIPROCITY OF A FIBER- 
OPTIC COIL 1. A foreign substance inspecting apparatus for detecting a 
John P. Rahn, West Hills, and Ralph A. Patterson, MoorPark, foreign substance on a surface, comprising: 
both of Calif., assignors to Litton Systems, Inc., Woodland a light source for providing light; 
Hills, Calif. a plurality of condensing optical systems for collecting the light 
Filed Jul. 28, 1997, Ser. No. 901,504 from the light source and for forming a plurality of light spots 
Int. Cl.° GOIN 21/00 on the surface; 
US. Cl. 356—73.1 16 Claims a scanning system for scanning the surface using the light spots 
ms > y PZ formed by the condensing optical systems; 

a detecting optical system for detecting light scattered from at 
least one of the light spots by the foreign substance on the 
surface; and 

a surface shape measuring system for measuring a shape of the 
surface, wherein a focus of each one of the condensing optical 
systems is individually adjusted according to the surface 
shape measured by the surface shape measuring system. 








5,856,869 
DISTRIBUTED BRAGG REFLECTOR DIODE LASER 
FOR RAMAN EXCITATION AND METHOD FOR USE 
John B Cooper, Virginia Beach; Philip E. Flecher, Dale City, 
both of Va., and William T. Welch, Ashland, Ky., assignors to 
Ashland Inc, Ashland, Ky. 
Continuation-in-part of Ser. No. 432,559, May 1, 1995. This 
application May 29, 1996, Ser. No. 657,481 
Int. Cl.° GO1J 3/44; GOIN 21/65 
U.S. Cl. 356—301 15 Claims 
1. A method for quantitatively characterizing the pressure- 1. Apparatus for the analysis of fluids comprising 
induced nonreciprocity of a fiber-optic coil, the pressure-induced a) an excitation source comprising a Distributed Bragg Reflector 
nonreciprocity being a property of a fiber-optic coil which pertains diode laser; 
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b) fluid sample holding means located to receive radiation from 
said laser through a fluid sample in said sample holding 
means; 

c) detection means comprising a spectrograph and a charge 
coupled detector operatively positioned to receive Raman 
radiation from said fluid sample. 





5,856,870 
SPECTROANALYTICAL SYSTEM 
Lawrence E. Curtiss, Concord, Mass., assignor to Foster- 
Miller, Inc., Waltham, Mass. 
Filed Apr. 8, 1997, Ser. No. 833,671 
Int. Cl.° GO1J 3/20;3/36 


US. Cl. 356—328 21 Claims 


1. A spectroanalytical system comprising entrance aperture 
defining structure for receiving radiation to be analyzed along a 
first path; 

dispersion structure in said first path for spatially separating 

(dispersing) said radiation as a function of wavelength; 
detector structure for detecting said radiation spatially separated 
by said dispersion structure; 

wedge-like optical conditioner structure disposed in said first 

path between said dispersion structure and said entrance aper- 
ture defining structure, said wedge-like optical conditioner 
structure having a first end surface to which said entrance 
aperture defining structure is optically coupled and a curved 
second end surface; and filler glass optically coupling said 
second end surface to said dispersion structure. 





5,856,871 
FILM THICKNESS MAPPING USING 
INTERFEROMETRIC SPECTRAL IMAGING 

Dario Cabib, Timrat; Robert A. Buckwald, Ramat Ishay, and 
Michael E. Adel, Zichron Yakov, all of Israel, assignors to 
Applied Spectral Imaging Ltd., Migdal Haemek, Israel 

PCT No. PCT/US95/08708, § 371 Date Jan. 21, 1997, § 102(e) 
Date Jan. 21, 1997, PCT Pub. No. WO96/03615, PCT Pub. 
Date Feb. 8, 1996 

Continuation-in-part of Ser. No. 635,820, Apr. 22, 1996, which 
is a continuation-in-part of Ser. No. 575,191, Dec. 20, 1995, 
which is a continuation-in-part of Ser. No. 571,047, Dec. 12, 


1995, which is a continuation-in-part of Ser. No. 392,019, Feb. 


21, 1995, Pat. No. 5,539,517, which is a continuation-in-part 
of Ser. No. 107,673, Aug. 18, 1993, abandoned. This PCT 
application Jul. 12, 1995, Ser. No. 776,063 

Claims priority, application Israel, Jul. 26, 1994, 110466 
Int. Cl.° GO1B 9/02 
U.S. Cl. 356—346 16 Claims 
1. A method of determining the thickness map of a film overly- 
ing a substrate, comprising the steps of: 
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(a) illuminating the film simultaneously from different angles; 
(b) analyzing spectral intensity of the radiation reflected by each 
point on the film, said analysis effected by: 

(A) collecting reflected radiation from the film; 

(B) passing the radiation through an interferometer which 
outputs modulated radiation corresponding to a predeter- 
mined set of linear combinations of the spectral intensity of 
the radiation emitted from each pixel; 

(C) simultaneously and separately scanning optical path dif- 
ferences generated in the interferometer for said each pixel; 

(D) focusing the radiation outputted from said interferometer 
on a detector array; and 

(E) processing the output of the detector array to determine 
the spectral intensity of each pixel thereof to obtain a 
spectral intensity distribution; and 

(c) further processing said spectral intensity distribution to deter- 
mine the spatial distribution of the thickness of the film. 





5,856,872 
VERNIER INDEX POSITION SENSOR 
Bruce A. Horwitz, Newton Centre, Mass., assignor to Micro, 
Inc., Natick, Mass. 
Filed Oct. 2, 1997, Ser. No. 943,004 
Int. Cl.° GO1B 9/02 
USS. Cl. 356—356 





1. Apparatus for generating an index mark in a position sensor of 
the type which includes a main diffraction grating having a first 
frequency, a light source of quasi-monochromatic, spatially colli- 
mated light, and a main track detector positioned to detect inter- 
ference fringes between diffraction orders from a portion of the 
main diffraction grating which has been positioned to be illumi- 
nated by the light source, the apparatus comprising 

a vernier diffraction grating having a second frequency which is 

different from the first frequency and which is positioned at a 
selected location along the main diffraction grating; 

a binary optic track having a cylindrical lens function and which 

is positioned along the vernier diffraction grating; 

vernier track and binary optic track detectors positioned adjacent 

the main track detector so that, upon illumination of the 
selected location of the main diffraction grating by the light 
source, interference fringes between diffraction orders from 
the illuminated portion of the vernier diffraction grating 
impinge upon the vernier track detector, and a near diffraction 
limited spot from the binary optic track impinges upon the 
binary optic track detector; and 

processing circuitry which generates an index signal when pre- 

determined conditions are present in signals received from the 
main track, the vernier track, and the binary optics track 
detectors. 
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5,856,873 
ELLIPSOSENSOR USING A PRISM 
Masayuki Naya, and Taizo Akimoto, both of Kanagawa-ken, 
Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa- 
ken, Japan 
Division of Ser. No. 841,620, Apr. 30, 1997. This application 
Apr. 29, 1998, Ser. No. 69,118 
Claims priority, application Japan, Apr. 30, 1996, 8-109398; 
May 15, 1996, 8-119892; Jun. 4, 1996, 8-141698; Sep. 4, 1996, 
8-233864; Sep. 4, 1996, 8-233868 
Int. Cl.° GO1J 4/00 


US. Cl. 356—369 2 Claims 


1. An evanescent ellipsosensor, comprising: 

i) a prism, 

ii) a transparent electrode, which is formed on one surface of 
said prism and is brought into contact with a liquid sample, 
iii) a beam irradiating system for irradiating a light beam, which 
has been polarized in a predetermined condition of polariza- 
tion, from a side of said prism such that the light beam may be 
totally reflected from an interface between the liquid sample 

and said transparent electrode, 

iv) means for detecting a change in condition of polarization of 
the light beam due to the total reflection, 

v) an opposite electrode, which stands facing said transparent 
electrode with the liquid sample intervening therebetween, 
and 

vi) means for applying a DC voltage across said opposite elec- 
trode and said transparent electrode. 





5,856,874 
OPTICAL GAUGE WITH ADJUSTABLE LIGHT PATH 
BENDING MIRROR 
Shunsaku Tachibana; Yukiji Yoda, and Kenji Okabe, all of 
Kawasaki, Japan, assignors to Mitutoyo Corporation, 
Kawasaki, Japan 
Filed Mar. 31, 1997, Ser. No. 825,619 
Claims priority, application Japan, Apr. 5, 1996, 8-083726 
Int. Cl.° GOIB ///02;11/24 


U.S. Cl. 356—376 10 Claims 


1. An optical gauge having a table for carrying thereon an object 
to be measured and an optical system so arranged as to be movable 
relative to the table and having an objective lens located just above 
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the table, a light source to irradiate the object placed on the table 
with light, and a light-receiving portion to receive the light 
reflected by or transmitted through the object, and through the 
objective lens, to measure a plurality of dimensions and determine 
the profile of the object on the basis of the image obtained by the 
optical system, the table and the optical system being capable of 
moving relative to each other in three different dimensions, 
wherein the optical gauge comprises: 

a light path bending mirror for turning the optical path of the 
light source to irradiate a side of the object, and simulta- 
neously bending the light path of the light reflected by or 
transmitted through the side of the object to let light into the 
optical system, wherein the light path bending mirror is rotat- 
able around the optical axis of the objective lens. 





5,856,875 
APPARATUS AND METHOD FOR ALIGNING MACHINE 
PLATENS 
David H. Duey, Westland, and John A. Battista, Northville, 
both of Mich., assignors to Intra Corporation, Westland, 
Mich. 
Continuation of Ser. No. 286,342, Aug. 5, 1994, abandoned. 
This application Apr. 10, 1996, Ser. No. 631,622 
Int. Cl.° GO1B 11/26 
U.S. Cl. 356—400 
a =i 


14 Claims 


1. An apparatus for accurately aligning a surface of a fixed 
platen in parallel relationship with the surface of a movable platen 
of a machine comprising: a laser emitter for projecting a narrow 
collimated laser beam, said emitter having a control surface which 
is substantially orthogonal to an axis of rotation of said laser 
emitter; a first adapter for mounting said laser emitter on a surface 
of a fixed platen of a machine, said first adapter having a member 
mounted for rotation in said first adapter, said rotatable member 
having a control surface which is substantially parallel to said 
control surface of said laser emitter; a means for tightly pulling 
together said control surfaces of said laser emitter and said first 
adapter; a target for producing a voltage when struck by said laser 
beam which is indicative of a position of said laser beam with 
respect to said target, said target having a control surface which is 
substantially orthogonal to an axis of rotation of said target; a 
second adapter for mounting said target on a surface of a movable 
platen of a machine which is to be aligned in parallel relationship 
to said surface of said fixed platen of said machine, said second 
adapter having a member mounted for rotation in said second 
adapter, said rotatable member having a control surface which is 
substantially parallel to said control surface of said target; and a 
means for tightly pulling together said control surfaces of said 
target and said second adapter. 
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5,856,876 segmentation means, responsive to the image source means, for 
IMAGE PROCESSING APPARATUS AND METHOD WITH automatically segmenting the image into a plurality of layout 
GRADATION CHARACTERISTIC ADJUSTMENT elements by transforming the image from the bit-map domain 
Nobuatsu Sasanuma; Kazuhito Ohashi; Masahiro Inoue, all of into a layout-element domain; 
Yokohama, and Yuichi Ikeda, Tokyo, all of Japan, assignors —_ display means, responsive to the segmentation means, for dis- 
to Canon Kabushiki Kaisha, Tokyo, Japan playing the segmented image to an operator; 
Filed Apr. 5, 1996, Ser. No. 628,268 first selection means, responsive to the display means and the 
Claims priority, application Japan, Apr. 6, 1995, 7-081529; segmentation means, for enabling the operator to select at 
Apr. 10, 1995, 7-083670; Apr. 10, 1995, 7-083671; Jun. 22, 1995, least one layout element by the operator indicating any por- 
7-156537 6 tion of the layout element to the first selection means via a 
int. Ch." GOSF 3108 position indication device; 
U.S. Cl. 358—300 23 Claims ‘ 3 >see ead , ” : 
ato second selections means, responsive to the display means, for 
enabling the operator to select a processing operation; and 
processing means, responsive to the first and second selection 
ee means, for processing at least a portion of the image, corre- 
A -20-100-# ; sponding to the selected layout element, in the bit-map 
Bee domain according to the selected processing operation. 





“210-3 (C0-8 
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TEST PATTERN 
READING FILTER 


5,856,878 


Patent Not Issued For This Number 








1. An image processing apparatus comprising: 
reading means for reading an original image to generate image 5,856,879 
data, said reading means having a filter; IMAGE SCANNING DEVICE 
image processing means for performing image processing on the Minoru Suzuki, and Mikio Horie, both of Tokyo, Japan, 
image data, according to an image processing condition; and assignors to Asahi Kogaku Kogyo Kabushiki Kaisha, Tokyo, 
output means for outputting the image data subject to the image Japan 
processing, to an image forming unit, Filed Jun. 19, 1997, Ser. No. 879,315 
wherein a pattern image formed by said image forming unit is _ Cjaims priority, application Japan, Jun. 20, 1996, 8-181404; 
read by said reading means through said filter to generate May 22, 1997, 9-148657 


pattern data, and Int. Cl.° GO2B 26/08 
the image processing condition is set based on the generated ty ¢ Cy, 359210 20 Claims 


pattern data. 
jiary 
Auxili e ne 
Meanning Line 





5,856,877 
APPARATUS AND METHOD FOR PROCESSING AND 
REPRODUCING IMAGE INFORMATION 

Johan Hendrik Burger, Visé, Belgium, and Edwin F.J. Jansen, 

BW Venlo, Netherlands, assignors to OCE-Nederland, B.V., 

MA Venlo, Netherlands 

Continuation of Ser. No. 257,921, Jun. 10, 1994, abandoned. 

This application Jul. 3, 1996, Ser. No. 999,834 





Claims priority, application Netherlands, Jun. 11, 1993, 
9301004 
Int. Cl.° HO4N 1/40; 1/387; GO6K 9/34 


U.S. Cl. 358—452 , ; se 
ww0 1. An image scanning device, comprising: 


an imaging lens; 

a linear image sensor including a plurality of image receiving 
elements arranged in a line to receive a line image and output 
a line image signal; 

a rotatable scanning mirror that is arranged in a predetermined 
positional relationship with respect to said image sensor, said 
rotatable scanning mirror deflecting light towards said image 
sensor through said imaging lens; 

a scanning system that rotates said scanning mirror through a 
predetermined scanning range, such that a two-dimensional 
image is formed sequentially, line image by line image, on 
said linear image sensor; 

a focusing system that drives said imaging lens according to a 
position of said scanning mirror; and 

1. An apparatus for processing an image represented as dot a magnification correction system which compensates for 

information, comprising: changes of magnification of said line image due to said 

image source means for supplying said image in a bit-map driving of said imaging lens, such that distortion of said 
domain represented as digital dot information; two-dimensional image is reduced. 
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5,856,880 
LASER ASSISTED THERMO-ELECTRIC POLING OF 
FERROELECTRIC MATERIAL 
James D. Farina, Tolland; Donald E. Bossi, South Windsor, 
and Robert A. Rubino, Jr., Tolland, all of Conn., assignors to 
Uniphase Telecommunications Products, Inc., Bloomfield, 
Conn. 
Continuation of Ser. No. 716,493, Jun. 17, 1991, abandoned. 
This application Apr. 12, 1994, Ser. No. 226,441 
Int. Cl.° GO2F ///3 


U.S. Cl. 359—43 12 Claims 


OPTICAL 
DETECTOR, 
OUTPUT DRIVER: 























1. A method of altering the electrooptic characteristics of a 
lithium niobate optical frequency doubling integrated optic chip by 
poling, comprising the poling steps of: 
heating a localized region of the surface of said lithium niobate 
frequency doubling integrated optic chip to a threshold tem- 
perature above the Curie temperature of said integrated optic 
chip and below the melting temperature of the lithium niobate 
material using a light beam, said localized region having an 
area substantially smaller than the area of said surface; 

applying an electric field in the region of said lithium niobate 
frequency doubling integrated optic chip where said heating 
occurs, said electric field having a component that lies along 
the desired direction of the polarization and being sufficiently 
strong to orient the polarization direction of the localized 
region of said lithium niobate chip at said threshold tempera- 
ture; and 

allowing said heated, localized region to cool while said electric 

field is being applied until the temperature is below said 
threshold temperature, thereby fixing the polarization direc- 
tion of the previously-heated, localized region of said inte- 
grated optic chip. 


5,856,881 
OPTICAL FIBER TRANSMISSION LINE 

Kazue Otsuka, and Hiroshi Onaka, both of Kawasaki, Japan, 

assignors to Fujitsu Limited, Kanagawa, Japan 

Division of Ser. No. 537,449, Oct. 2, 1995. This application 

Jul. 31, 1997, Ser. No. 903,894 
Claims priority, application Japan, Jan. 13, 1995, 7-004514 
Int. Cl.° HO4B /0//2 

U.S. Cl. 359—173 te 


32 34 


[ Transmitver } Receiver 


1. An optical fiber transmission line comprising: 

a single mode optical fiber in which a zero dispersion wave- 
length is varied in a longitudinal direction of said optical fiber 
in a wider range than dispersion wavelength variations 
induced by manufacturing conditions; 

wherein a difference in specific refractive index between a core 
and a clad of said single mode optical fiber is changed in the 
longitudinal direction of said optical fiber. 


2 Claims 
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5,856,882 

OPTICAL FIBERS AND OPTICAL FIBER AMPLIFIERS 
Hiroaki Yanagita; Katsuhisa Itoh; Etsuko Hayashi, and Hisay- 
oshi Toratani, all of Tokyo, Japan, assignors to Hoya Corpo- 

ration, Tokyo, Japan 
Filed Feb. 13, 1996, Ser. No. 600,501 
Claims priority, application Japan, Feb. 15, 1995, 7-026607 
Int. CL° CO3C 13/04; HO1S 3/06 
U.S. Cl. 359—341 


2 


23 Claims 


PUMPING 
SOURCE 


22 

1. An optical fiber comprising a core and a cladding wherein the 
core is composed of a In-Ga-Cd-Pb halide glass and the cladding 
composed of a halide glass possesses a refractive index of 1.515 or 
less, and wherein the In-Ga-Cd-Pb halide glass contains, expressed 
in terms of mol %, 

In: 15-40% 

Ga: 15-40%, 

wherein In+Ga=35-65%, 

Cd: 5-40%, 

Pb: 10-30%, 
as cations constituting the glass and F or F and Cl as anions 
constituting the glass wherein the Cl content is 10% or less. 


5,856,883 
ILLUMINATING DEVICE FOR AN OPERATION 
MICROSCOPE WITH OPTICALLY-MECHANICALLY 
COUPLED OBSERVER TUBES 
Ulrich Sander, Oberkochen, Germany, assignor to Carl-Zeiss 
Stifting, Brenz, Germany 
Filed Dec. 20, 1993, Ser. No. 170,400 
Claims priority, application Germany, Dec. 22, 1992, 42 43 
512.9 
Int. Cl.° GO2B 2//06; A61B 3//0 


U.S. Cl. 359—389 14 Claims 


1. Illuminating device for an operation microscope having 
optically-coupled observation tubes for a main observer and at 
least one co-observer and a common objective through which 
observation beam paths of said main observer and co-observer 
observation tubes pass, comprising: 

at least one illuminating beam path; and 

at least two deflecting elements arranged side by side in said 

illuminating beam path for deflecting illuminating beam pen- 
cils in said illuminating beam path in a direction of an object 
field, 

said deflecting elements each projecting in a common objective 

plane to overlap at least partly two observation paths of said 
main observer and said at least one co-observer nearest to said 
deflecting elements. 
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5,856,884 
PROJECTION LENS SYSTEMS 
Romeo I. Mercado, Fremont, Calif., assignor to Nikon Corpo- 
ration, Tokyo, Japan 
Filed Sep. 5, 1997, Ser. No. 924,303 
Int. Cl.° G02B 9/00 
U.S. Cl. 359—649 
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1. A projection exposure apparatus for transferring a pattern on a 
reticle onto a substrate, the apparatus comprising: 
a support for holding a reticle in an object plane; 
a support for holding a substrate in an image plane; 
an illuminating system for illuminating a pattern on the reticle; 
a projection lens system for projecting an image of the pattern 
on the reticle onto the substrate; 
wherein the projection lens system comprises in order from the 
object plane to the image plane: 
a first group of lens elements; 
a second group of lens elements; 
a third group of lens elements; and 
a fourth group of lens elements, 


wherein 
the third group of lens elements includes a subgroup of lens 
elements having a negative refractive power, the subgroup of 


lens elements including at least two lens elements each having 
a negative refractive power; 

the fourth group of lens elements includes a first subgroup of 
lens elements which includes from the object plane side to the 
image plane side, a lens element having a positive refractive 
power, a lens element having a negative refractive power, and 
a lens element having a positive refractive power; 

the fourth group of lens elements further includes a second 
subgroup of lens elements which includes from the object 
plane side to the image plane side, a lens element having a 
positive refractive power, a lens element having a negative 
refractive power, and a lens element having a positive refrac- 
tive power; and 

an aperture stop disposed between the subgroup of lens elements 
having a negative refractive power in the third group of lens 
elements and the second subgroup of lens elements in the 
fourth group of lens elements; and 

wherein the projection lens system satisfies the conditions: 


0.073<If;2/LI<0.183 


0.228¢If;,-/L1<0.900, 


where f,. is the focal length of the second group of lens 
elements, f,,, is the focal length of the third group of lens 
elements, and L is the axial distance between the object plane 
and the image plane. 


25 Claims U.S. Cl. 359—684 
Ancram 
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5,856,885 
ZOOM LENS 


Chikara Yamamoto, Saitama, Japan, assignor to Fuji Photo 


Optical Co., Ltd., Saitama, Japan 
Filed Aug. 29, 1997, Ser. No. 921,332 
Claims priority, application Japan, Aug. 29, 1996, 8-248963 
Int. Cl.° G02B /5//4 
9 Claims 


TELEPHOTO END 

1. A zoom lens comprising, in order from the object end to the 
image end, a positive power first lens group, a negative power 
second lens group, a negative power third lens group, a positive 
power fourth lens group and a positive power fifth lens group, said 
second and fourth lens groups being axially movable in predeter- 
mined relation relative to each other and relative to the first, third 
and fifth lens groups which are stationary to focus and vary the 
focal length of the zoom lens, the zoom lens satisfying the follow- 
ing condition: 


0.8<F /(F*Z%)<4.0 


where F is the focal length of the overall zoom lens at the wide 


angle end position; 

F, is the focal length of the fourth lens group of the zoom lens; 
and 

Z is the zoom ratio of the zoom lens. 





5,856,886 
MICROSCOPE OBJECTIVE LENS 
Hitoshi Kaizu, Yokohama, Japan, assignor to Nikon Corpora- 
tion, Chiyoda-ku, Japan 
Filed Nov. 6, 1997, Ser. No. 964,377 
Claims priority, application Japan, Nov. 12, 1996, 8-299952 
Int. Cl.° G02B 07/02 


US. Cl. 359—821 3 Claims 
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1. An objective lens comprising: 

a lens element retaining tube retaining multiple lens elements of 
the objective lens; 

a modulator located at a pupil position of the objective lens; 

a retaining member retaining the modulator and being rotatable 
in the lens element retaining tube; 

a rotating ring around an outer surface of the lens element 
retaining tube, the rotating ring being rotatable with respect to 
the lens element retaining tube; and 
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a transfer mechanism for transferring torque from the rotating _—(i) the optical system includes two mirror pairs in the reflected 
ring to the retaining member, whereby rotation of the rotating light path between the document and the imaging device, in 
ring causes the modulator to rotate at the pupil position. each of which pairs at least one mirror is tilted; 


(ii) each pair of mirrors includes: 
(a) a first mirror which reflects a half portion of the data 
image laterally to a second mirror located nearer to the 
5,856,887 


imaging device optical axis than the first mirror, and 
ARTICULATED pe TRAILER ANGLE (b) the second mirror reflects the image of the half portion of 


Christopher Allan Standen, 103 Saunton Road, Hornchurch, the dome image wo Ge imaging Grice » a Ginection paneled 
Essex RM13 4HQ, and John Paul Standen, 39 Fraser Close, to the optical axis of the imaging device; 
Daventry, Northants NN11 5HD, both of England (iii) a first mirror pair reflects the image of a first half portion of 
PCT No. PCT/GB95/01413, § 371 Date Dec. 13, 1996, § 102(e) the data image to a focussing device; and 


Date Dec. 13, 1996, PCT Pub. No. WO95/35224, PCT Pub. (iv) a second mirror pair reflects the image of a second half 


Date Dec. 28, 1995 portion of the data image to the focussing device; to provide 
PCT Filed Jun. 16, 1995, Ser. No. 750,767 


t fe ssed i S a . : i. < 
Claims priority, application United Kingdom, Jun. 17, 1994, a sia ie ee - pangs. per actinium 
9412223 together have an aspect ratio of about 2A:B. 


Int. Cl.° B6OR 1/08 
U.S. Cl. 359—843 9 Claims 











5,856,889 
MAGNETIC DATA RECORDING APPARATUS USING 
PULSE POSITION MODULATION 
Hideo Hibino, Kawasaki; Norikazu Yokonuma, Yokohama; 
Kazuyuki Kazami, Tokyo, and Yoichi Yamazaki, Kawasaki, 
1. An articulated road vehicle comprising a tractor and a trailer, ot agen, nape te ee Cae hee 


the tractor having at least one positionable rear view mirror, an ; Filed Jul. 4, 5%, Ser. No. 505,963 

angle sensor being mounted on the vehicle, the mirror being Claims priority, application Japan, Aug. 8, 1994, 6-185692 
movable in response to a signal from the angle sensor, the angle Int. CL.° G11B 5/00;5/02 

sensor being pivotable about a horizontal axis, wherein the angle U.S. Cl. 360—1 Be 7 Claims 
sensor is deflectably mounted so as to be deflectable to an out-of- ¢ 

the-way deflected position on being hit by the trailer. ee) aes 


~~ TS MAGNETIC RECORD no 
DATA SELECTED ? 











READ PREDETERMINED 
DATA 


fa... a 
5,856,888 s~[” READ SELECTED DATA 
SPLIT BEAM OPTICAL CHARACTER READER + 
William Ross, Merrickville, and Gary van Beek, North Gower, ae... 
both of Canada, assignors to AIT Corporation, Ottawa, {CREATE RECORD DATA 
Canada 


a~| CALCULATE RECORD 


Filed May 13, 1996, Ser. No. 647,599 DENSITY OF RECORD DATA 
Int. Cl.° GO2B 5/10;5/08;7/182;27/10 YY Ts aecono vensity \ v0 


U.S. Cl. 359—857 8 Claims \ seit we» 


ves} 
{ SELECT 33% Ano 66% OF 
| CHANGE-OF ~SIGMAL -L EVEL 
| POSITION 








1. A magnetic data recording apparatus for magnetically record- 
ing various items of data on a film in accordance with a feed of the 
film by a pulse position modulation (PPM) recording method, said 
apparatus comprising: 

a PPM signal converting circuit to convert the data to be 
recorded into a PPM signal consisting of a plurality of pulses 
and to output the PPM signal; 

a magnetic head; 

a head driving circuit to drive said magnetic head on the basis of 
the PPM signal outputted from said PPM signal converting 
circuit; and 

‘ : : : a data quantity calculating circuit to calculate a quantity of the 
° 1. An optical oe for & document reader in which . data data to be recorded during a feed of the film, 
image having an aspect ratio of height to length of A:2B is viewed ae j ortte ass i ee 
by reflected light contained in a reflected light path, and is con- wherein said PPM signal pana sacs circuit determines a a 
verted by an imaging device having an optical axis into an elec- a HIGH level time to a LOW level time of each of said 
tronic signal, which imaging device has an image field aspect ratio plurality of pulses on the basis of the data quantity calculated 
of height to length of about 2A:B, in which ratios 2A<B, wherein: by said data quantity calculating circuit. 
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5,856,890 a second memory for recording therein the reproduced plurality 
DIGITAL DATA RECORDING AND REPRODUCING of data words and the plurality of first, second, and third 


APPARATUS WITH RELIABLE ERROR CORRECTING parity code words, 
CODING AND DECODING first error correction decoding means for error correction 


Shinji Hamai, Osaka; Chiyoko Matsumi, Suita, and Akira decoding each of the plurality of data words and the plurality 
Iketani, Higashiosaka, all of Japan, assignors to Matsushita of first and second parity code words stored in said second 
Electric Industrial Co., Ltd., Osaka, Japan memory by using the plurality of third parity code words 

Division of Ser. No. 356,907, Dec. 15, 1994, Pat. No. stored in said second memory and for storing the plurality of 
5,638,227. This application Feb. 3, 1997, Ser. No. 790,848 decoded data words and the plurality of decoded first and 


i! 4 second parity code words into said second memory; 
as tn eae a See, Se SF, SE, Ss a second error correction decoding means for error correction 
e i] ee 


decoding the plurality of data words and the plurality of first 
6 ' ’ 

Int. Cl." GIB 5/09; G1IC 29/00; HO3M 13/00 parity code words stored in said second memory by using the 
U.S. Cl. 360—S3 27 Claims plurality of second parity code words stored in said second 
memory and for storing the plurality of decoded data words 
and the plurality of decoded first parity code words into said 


second memory; 
third error correction decoding means for error correction 


decoding the plurality of data words stored in said second 


memory by using the plurality of first parity code words 
stored in said second memory to obtain a decoded data block 


composed of finally decoded data words; and 

deformatting means for deformatting the decoded data block 
into a sequence of decoded data words; 

wherein said formatting means forms the data block from 
MIXNIXL symbols of the input data, where each of M1, N1 


and L is a natural number, said first error correction coding 
means performs the first error correction coding by means of 


a (M1+M2, M1) code, where M2 is a natural number, said 

second error correction coding means performs the second 

error correction coding by means of a (M1+M2+M3, 

1. A digital data recording and reproducing apparatus for record- M1+M2) code, where M3 is a natural number, said third error 
ing input data composed of a sequence of data words, each data correction coding means performs the third error correction 
word being composed of a plurality of symbols, onto a plurality of coding by means of a (N1+N2, N1) code, where N2 is a 
continuous tracks on a recording medium and for reproducing the natural number, said first error correction decoding means 


recorded input data from the recording medium, said apparatus performs an error correction decoding by means of a (N1+N2, 
comprising: N1) code, said second error correction decoding means per- 


: . forms an error correction decoding by means of a 
a data formatting means for forming, from the sequence of data <1, ; 
words of the input data, a data block which is composed of a (M1+M2+M3, M1+M2) code, and said third error correction 


plurality of data groups each being composed of a plurality of coding means performs an error correction coding by means 
Quis nani: of a (M1+M2, M1) code. 
a first memory for storing therein the plurality of data words in 
the data block; 
a first error correction coding means for performing a first error 
correction coding for the plurality of data words stored in said 5,856,891 
first memory to obtain a plurality of first parity code words MR RESISTIVE-BIASING SCHEME PROVIDING LOW 
and for storing the plurality of first parity code words into said NOISE HIGH COMMON-MODE REJECTION AND HIGH 
first memory; SUPPLY REJECTION 
a second error correction coding means for performing a second Tuan V. Ngo, Eden Prairie, Minn., assignor to VTC Inc., 
error correction coding for the plurality of data words and the Bloomington, Minn. 
plurality of first parity code words stored in said first memory Filed Jan. 22, 1997, Ser. No. 786,269 
to obtain a plurality of second parity code words and for Int. Cl.° G11B 5/03 
storing the plurality of second parity code words into said first 32 Claims 
memory; 
third error correction coding means for performing a third 
error correction coding for each of the plurality of data words, 
the plurality of first parity code words, and the plurality 
second parity code words stored in said first memory to obtain 
a plurality of third parity code words and for outputting the 
plurality of data words, the plurality of first, second, and third 
parity code words derived from the data block; 
recording means for recording the plurality data words and the 
plurality of first, second, and third parity code words output- 
ted from said third error correction coding means on a prede- 
termined number of continuous tracks on the recording 
medium such that the plurality of data words are distributed to 
a first predetermined recording area of each track of the 
predetermined number of continuous tracks and that the plu- Z 
rality of first parity code words are distributed to a second Le) ee 
predetermined recording area of each track of the predeter- _ 8. A system for reading information stored on a disk surface, the 
mined number of continuous tracks; system including first and second terminals for connection to an 
reproducing means for reproducing, from the recording medium, MR head associated with the disk surface, means for connection to 
the recorded plurality of data words and the plurality of first, positive and negative power supplies, and a preamplifing circuit 
second, and third parity code words of each data block; comprising: 
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a supply circuit providing first and second voltages having equal 
amplitudes and opposite polarities, the first and second volt- 
ages being symmetrical around ground; 

first and second complementary output transistor circuits, the 
second output transistor circuit being symmetrical around 
ground to the first output transistor circuit, the first output 
transistor circuit being responsive to the first voltage to pro- 
vide a first bias current to the first terminal, the second output 
transistor circuit being responsive to the second voltage to 
provide a second bias current to the second terminal, the first 
and second bias currents being based on the first and second 
voltages. 





5,856,892 
RECORDING APPARATUS WITH A CONTROL FOR 
SELECTING A GAIN ADJUSTMENT AMOUNT 
Yoshitaka Hasunuma; Susumu Kikuchi; Nobumasa Kabe; 


Minoru Fujita, and Seiichi Fujita, all of Tokorozawa, Japan, 
assignors to Pioneer Electronic Corporation, Tokyo, Japan 
Filed Dec. 4, 1996, Ser. No. 760,277 
Claims priority, application Japan, Dec. 19, 1995, 7-348795 
Int. Cl.° G11B 5/02 


USS. Cl. 360—68 4 Claims 


2. A recording apparatus for recording a signal onto a recording 
medium, comprising: 

level adjusting means for adjusting a level of an input signal to 
a level corresponding to its own gain; 

recording means for recording a signal output from said level 
adjusting means onto said recording medium; 

input level detecting means for detecting the level of said input 
signal; 

recording level detecting means for detecting the level of the 
signal output from said level adjusting means as a recording 
signal level; and 

control means for deciding a gain adjustment amount of said 
level adjusting means in accordance with the level of said 
input signal and said recording signal level and for changing 
the gain of said level adjusting means by the decided gain 
adjustment amount, wherein 

said control means increases said gain adjustment amount as the 
level of said input signal is larger and reduces said gain 
adjustment amount as said recording signal level approaches a 
target recording level. 


MAGNETIC RECORDING/REPRODUCING APPARATUS 
AND METHOD FOR CONTROLLING AN INCLINATION 
ANGLE OF A ROTATIONAL DRUM IN THE MAGNETIC 
RECORDING/REPRODUCING APPARATUS 
Yoshio Mizutani, Yokohama, Japan, assignor to Victor Com- 
pany of Japan, Ltd., Yokohama, Japan 
Filed Mar. 1, 1996, Ser. No. 609,631 
Int. Cl.° G11B 21/04 
U.S. Cl. 360—70 6 Claims 
1. A magnetic recording and reproducing apparatus, comprising: 
a rotational head for helically scanning a magnetic tape and 
reading out a reproduced signal from the magnetic tape; 
a rotational drum on which the rotational head is mounted; 
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inclination angle changing means for changing an inclination 
angle of the rotational drum with respect to the magnetic tape 
to change a scanning direction of the rotational head with 


respect to the magnetic tape: 

envelope detecting means for detecting an envelope of the 
reproduced signal, in a predetermined period, read by the 
rotational head of which the scanning direction is changed by 
the inclination angle changing means; 

period dividing means for dividing the predetermined period 
into a plurality of shortened periods; 

integrating means for integrating the envelope detected by the 
envelope detecting means over each of the shortened periods 
obtained by the period dividing means to obtain a plurality of 
integrated values; 

envelope shape change detecting means for detecting a changing 
degree of a shape of the envelope detected by the envelope 
detecting means according to the integrated values obtained 
by the integrating means; 

envelope shape change judging means for judging whether the 
changing degree detected by the envelope shape change 
detecting means is high or low; 

control signal generating means for generating a macro-search 
signal in cases where it is judged by the envelope shape 
change judging means that the changing degree detected by 
the envelope shape change detecting means is high and gen- 
erating a micro-search signal in cases where it is judged by 
the envelope shape change judging means that the changing 
degree is low; 

inclination angle control means for controlling the inclination 
angle changing means to make the changing degree detected 
by the envelope shape change detecting means low by largely 
changing the inclination angle of the rotational drum accord- 
ing to the macro-search signal generated by the control signal 
generating means or to minimize the changing degree by 
slightly changing the inclination angle of the rotational drum 
according to the micro-search signal generated by the control 
signal generating means; and 

signal processing means for processing the reproduced signal in 
which the changing degree of the shape of the envelope is 
minimized by the inclination angle changing means under 
control of the inclination angle control means. 


DATA STORAGE AND RETRIEVAL SYSTEM HAVING A 
DATA CARTRIDGE CONVEYOR WITH 
INDEPENDENTLY OPERABLE DRIVES EACH WITH AN 
ASSOCIATED CARTRIDGE TRANSFER MECHANISM 
Christian P. Marlowe, Nederland, Colo., assignor to Media 

Logic, Inc., Plainville, Mass. 
Continuation of Ser. No. 548,485, Oct. 26, 1995, abandoned. 
This application Jun. 30, 1997, Ser. No. 885,510 
Int. ClL.° G11B 15/68 
U.S. Cl. 360—92 29 Claims 
1. A system for storing and retrieving data, such system com- 
prising: 
a cabinet having a linear region therein; 
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a conveyor system, adapted for slidable insertion into and 
removal from an opening in the cabinet, for holding data 
cartridges in a continuous closed loop arrangement, such loop 
being substantially linear along the linear region in the cabinet 
when the conveyor is disposed within the cabinet; 
plurality of independently operable drive mechanisms dis- 
posed within the cabinet adjacent along the linear region in 
the cabinet; 
wherein the conveyor system includes a plurality of data 

cartridge carriers; 

wherein each one of the data cartridge carriers provides an 
open ended pocket for receiving a corresponding data car- 
tridge and including: 

a plurality of data cartridge transfer mechanisms, each one 
being associated with a corresponding one of the drive 
mechanisms for transferring one of the data cartridges 
between said associated one of the drive mechanisms and 
one of the data cartridge carrier pockets, each one of the 
data cartridge transfer mechanisms being adapted to 
engage one of the data cartridges in the conveyor system 
and retract said one of the data cartridges from the 
conveyor system and insert such retracted data cartridge 
into the associated one of the drive mechanisms and to 
engage a data cartridge in the associated drive mecha- 
nism and transport such data cartridge to the conveyor 
system. 


5,856,895 
INTERNAL ACCELEROMETER FOR IMPROVED SERVO 
PERFORMANCE AND SHOCK SENSING ON HIGH 
PERFORMANCE DISC DRIVE HEADS 

Mark J. Schaenzer, Eagan; Zine-Eddine Boutaghou, Vadnais 

Heights, and He Huang, Eden Prairie, all of Minn., assignors 

to Seagate Technology, Inc., Scotts Valley, Calif. 

Filed Jul. 2, 1997, Ser. No. 887,499 
Int. Cl.° G11B 5/60;21/21 


US. Cl. 360—103 11 Claims 








1. A data storage system head slider comprising: 

a slider body; and 

an accelerometer formed integrally with the slider body, wherein 
the accelerometer comprises: 

a cavity formed in the head slider; 

a structural beam formed in the head slider and extending into 
the cavity such that the structural beam deflects in response 
to acceleration of the head slider; and 

a piezo transducer formed on the structural beam such that 
deflection of the structural beam within the cavity causes 
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the piezo transducer to provide a transducer output signal 
indicative of a magnitude of the acceleration of the head 
slider. 





5,856,896 
GIMBAL SUSPENSION FOR SUPPORTING A HEAD IN A 
DISC DRIVE ASSEMBLY 
Lowell J. Berg, Minnetonka, Minn.; Joseph Cheng-Tsu Liu, 
Singapore, Singapore, and Zine-Eddine Boutaghou, Vadnais 
Heights, Minn., assignors to Seagate Technology, Inc., Scotts 
Valley, Calif. 
Filed May 6, 1997, Ser. No. 852,225 
Int. Cl.° G11B 548 


U.S. Cl. 360—104 26 Claims 


1. A head gimbal assembly of a disc drive, comprising: 

a slider including a leading surface, a trailing surface which is 
opposite to the leading surface, a bearing surface and an upper 
surface which is opposite to the bearing surface; and 

a gimbal including a gimbal body and a slider mounting tab, 
wherein the slider mounting tab extends from the gimbal body 
in a plane generally parallel to the leading surface and sup- 


ports the slider at the leading surface. 





5,856,897 
SELF-BIASED DUAL SPIN VALVE SENSOR 
Daniele Mauri, San Jose, Calif., assignor to International Busi- 
ness Machines Corporation, Armonk, N.Y. 
Continuation of Ser. No. 757,176, Nov. 27, 1996, Pat. No. 
5,768,069. This application Nov. 26, 1997, Ser. No. 979,815 
Int. CL.° G11B 5/39 


US. Cl. 360—113 16 Claims 


1. A dual spin valve (DSV) sensor having first and second end 
regions separated from each other by a central region, said DSV 
sensor comprising: 

a DSV element in said central region, said DSV element includ- 

ing: 
a free layer, said free layer having: 
first and second ferromagnetic sublayers; and 
an antiparallel spacer disposed between said first and sec- 
ond ferromagnetic sublayers; 
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a first pinned layer having a first magnetic moment; 
a second pinned layer having a second magnetic moment; 
a first non-magnetic spacer layer disposed between said free 
layer and said first pinned layer; and 
a second non-magnetic spacer layer disposed between said 
free layer and said second pinned layer, said free layer 
being disposed between said first spacer layer and said 
second spacer layer; 
first and second longitudinal bias layers formed in said first and 
second end regions, respectively, for longitudinally biasing 
said free layer, said first and second longitudinal bias layers 
forming a contiguous junction with said DSV element; and 
first and second DSV leads disposed over said first and second 
longitudinal bias layers, respectively, for applying sense cur- 
rent to said DSV element for pinning the magnetization of 
said first and second pinned layers. 





5,856,898 
SPIRAL COIL PATTERN INCLUDING SAME LAYER 
SPIRAL PATTERNS SUITABLE FOR USE IN A THIN 
FILM HEAD 
Keishi Ohashi, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Continuation-in-part of Ser. No. 707,439, May 28, 1991, aban- 
doned, which is a continuation of Ser. No. 316,834, Feb. 28, 
1989, abandoned. This application Feb. 24, 1992, Ser. No. 
840,276 
Claims priority, application Japan, Feb. 29, 1988, 63-46007 
Int. Cl.° GIB 5/17 
US. Cl. 360—123 8 Claims 
78 


wr 





1. A thin film magnetic head which comprises 2n (n being an 
integer of not less than 2) spiral patterns formed by a selective 
plating method, n spiral patterns out of the 2n spiral patterns being 
connected in series so that a first connecting terminal and an 
intermediate connecting terminal are formed to thus give a first 
coil, the remaining n spiral patterns out of the 2n spiral patterns 
being connected in series so that one end thereof is connected to 
the intermediate connecting terminal and the other end serves as a 
second connecting terminal to thus give a second coil, wherein the 
2n spiral patterns are formed on n layers and each layer has two 
spiral patterns formed on the same layer, one of which is a 
component of the first coil and the other of which is a component 
of the second coil. 





5,856,899 
MAGNETIC HEAD 
Kinya Aoyagi; Tokuo Nakamura; Hiroshi Yamagami; Seiichi 
Abiko; Masahiro lizuka, and Satoshi Maki, all of Niigata- 
ken, Japan, assignors to Alps Electric Co., Ltd., Tokyo, 
Japan 
Filed Oct. 23, 1997, Ser. No. 955,907 
Claims priority, application Japan, Oct. 23, 1996, 8-280932 
Int. Cl.° GIB 5//33;5/235 
U.S. Cl. 360—127 6 Claims 
1. A magnetic head comprising a pair of core halves, said core 
halves being joined at magnetic-gap forming faces of said core 
halves so as to form a magnetic gap, each of said magnetic-gap 
forming faces having an area of not more than 300 ym”, at least 
gap-forming portions of said core halves being made of a single- 
crystal ferrite, each of said core halves comprising track-width 
defining faces on both sides of said magnetic-gap forming face, 
said core halves being joined by a joining material filling regions 
formed by said track-width defining faces, 
wherein said magnetic-gap forming faces are in the (100) plane 
of said single-crystal ferrite; the magnetic circuit direction 
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perpendicular to said magnetic-gap forming faces is in the 
<100> direction; the magnetostriction A<100> of said core 
halves in said <100> direction is negative; a tensile stress in 
said <100> direction caused by the difference in the coeffi- 
cients of thermal expansion between said joining material and 
said single-crystal ferrite is applied to said gap-forming por- 
tions of said core halves; the absolute value of the magneto- 
striction constant of said core halves in said <100> direction 
is not more than 7x10~°; the ratio of the average coefficient of 
thermal expansion of said joining material to that of said 
single-crystal ferrite is in a range of from 0.85 to 1 at 100° C. 
to 300° C.; and said single-crystal ferrite is composed of 51.5 
to 54.5 mol % of Fe,0;, 23 to 26.5 mol % of MnQ. and 21 to 
23.5 mol % of ZnO. 


5,856,900 
CAMCORDER ACTUATED TREATMENT DEVICE FOR 
TREATING A CAMCORDER HEAD 

Joseph F. Fritsch, and Roxanne Y. Fritsch, both of 114 Lansd- 

owne Park, Ballsbridge, Dublin 4, Ireland 

Filed Jan. 3, 1997, Ser. No. 774,726 
Claims priority, application Ireland, Jan. 4, 1996, S960003 
Int. Cl.° GIB 54] 

U.S. Cl. 360—128 





1. A treatment device for treating a component in a camcorder 
unit, or a playback and or recording unit of the type hereinbefore 
described, the treatment device comprising 

a housing for engaging in a cassette receiving area of the unit, 

a treating means for treating the component in the unit, 

a carrier arm mounted in the housing for carrying the treating 
means, the carrier arm being moveable between a rest position 
adjacent the housing, and a treating position whereby the 
treating means is co-operable with the component to be 
treated for treating thereof, 

main retaining means comprising a retaining latch mounted in 
the housing for retaining the carrier arm in the rest position, 
the retaining latch being operable between a retaining condi- 
tion for retaining the carrier arm in the rest position, and a 
release condition whereby the retaining latch is released for 
permitting movement of the carrier arm to the treating posi- 
tion, 
mounting means on the retaining latch for mounting the 
retaining latch in the housing, and 
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an engagement means on the retaining latch for engaging an 
element in the cassette receiving area, the engagement means 


being responsive to engagement with the element for operat- 


ing the retaining latch from the retaining condition to the 
release condition as the housing is being engaged in the 


cassette receiving area. 





5,856,901 
DISK DRIVE CARTRIDGE DOOR 
Wayne A. Sumner, Ogden; Allen T. Bracken, Layton; David W. 
Griffith, Layton; David E. Jones, Layton, and Edward L. 
Rich, Ogden, all of Utah, assignors to lomega Corporation, 
Roy, Utah 
Continuation of Ser. No. 834,256, Apr. 15, 1997, Pat. No. 
5,768,074, which is a continuation of Ser. No. 550,819, Oct. 
31, 1995, Pat. No. 5,671,109, which is a continuation-in-part 
of Ser. No. 482,010, Jun. 7, 1995, Pat. No. 5,570,252. This 
application Apr. 24, 1998, Ser. No. 66,149 
Int. Cl.° G11B 23/03 


U.S. Cl. 360—133 15 Claims 


1. A cartridge for a disk drive in which read/write heads are 
provided for reading and recording information, said cartridge 
comprising: 

a shell having a front edge, a back edge, and two side edges 
between substantially flat planar surfaces, the front edge of 
said shell having a convex portion that protrudes outwardly 
from the front edge of said shell, said two side edges being 
substantially planar; 

a rotatable recording medium in said shell upon which informa- 
tion may be written or read; 

a first opening in the convex portion of the front edge of said 
shell, whereby access to the recording medium is provided to 
said read/write heads; 

a thin movable door covering said opening in the convex portion 
of said shell when said door is in a closed position; and 

a catch connected to said door, said catch being engageable by a 
projection of said drive; and 

a groove in the outside of said cartridge between said front edge 
of said shell and one side edge of said shell, said groove 
guiding said projection to said catch, said groove being 
extended along said one side edge, said catch being moveable 
along said groove as said cartridge is inserted into the drive, 
thereby pulling the door to an open position in which said 
door does not cover said opening in the convex front portion 
of the front edge of the cartridge. 


U.S. Cl. 361—42 
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5,856,902 
EARTH LEAKAGE BREAKER 


Takashi Hashimoto; Kiyoshi Tanigawa; Shoji Sasaki, and Kat- 


sumi Watanabe, all of Tochigi, Japan, assignors to Fuji 
Electric Co., Ltd., Kawasaki, Japan 
Filed Jul. 8, 1997, Ser. No. 889,861 
Claims priority, application Japan, Jul. 9, 1996, 8-198363 
Int. Cl.° H02H 3/00 
9 Claims 





1. An earth leakage breaker having main circuit conductors 


comprising: 


a zero-phase current transformer through which the main circuit 
conductors are inserted; 

first detecting means for detecting a leakage current and a 
grounding current including heavy ground fault and lightning 
surge, said first detecting means comprising a first comparator 
connected to the zero-phase current transformer for detecting 
if a secondary output of the zero-phase current transformer 
exceeds a first detection level; an integrator connected to the 
first comparator for integrating an output of the first compara- 
tor; and a second comparator connected to the integrator, said 
second comparator detecting an output of the integrator 
exceeding a second detection level and out putting a first 
signal; 

second detecting means connected parallel to the first detecting 
means and having a third detection level higher than said first 
detection level, said second detecting means detecting if said 
secondary output of said zero-phase current transformer 
repeatedly exceeds said third detection level to thereby output 
a second signal indicative of one of said leakage current and 
said grounding current caused by heavy ground fault, said 
second detecting means including a third comparator con- 
nected to the zero-phase current transformer for detecting if 
said secondary output of said zero-phase current transformer 
is higher than said third detection level; a monostable multi- 
vibrator connected to the third comparator to be triggered by 
an output of the third comparator for a predetermined operat- 
ing period; a counter connected to the monostable multivibra- 
tor and the first comparator, said counter counting pulses 
outputted from said first comparator for said predetermined 
operating period of said monostable multivibrator and output- 
ting a counting signal indicating that said counter has counted 
a predetermined number of pulses; and an OR gate connected 
to the counter and the monostable multivibrator, said OR gate 
receiving-said-counting signal and an inverted output from 
said monostable multivibrator and outputting the second sig- 
nal; 
first AND gate connected to the first and second detecting 
means, said first AND gate receiving said second signal from 
said second detecting means and said first signal from said 
second comparator and outputting an AND output; and 

a trip signal generator connected to the first and second detecting 
means through the first AND gate, said trip signal generator 
outputting a trip signal to a trip coil in response to said first 
signal and said second signal. 
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5,856,903 triggering signals to create a low impedance path between the 
MATCHING OVERCURRENT CHARACTERISTIC terminals of the isolator surge protector and across the DC 


, CURVES — 5 blocking capacitor such that the DC blocking capacitor dis- 
“See pony tant oop “4 ‘a., assignor to General Electric charges rapidly through the low-impedance path; and 


Filed Nov. 12, 1997, Ser. No. 968,363 (c) controller means for providing the primary triggering signal 


Int. Cl.° H02H 7/09 when a voltage level of an externally applied input voltage 
US. Cl. 361—96 waveform across the main bypass path exceeds a primary 


vo i v iding s i i 
300 ; ltage trigger level and for providing secondary triggering 
ANALOG RELAY signals each time the voltage level across the main bypass 


a path exceeds a secondary voltage trigger level which is less 
RAPED CVE PAE than the primary voltage trigger level during a secondary 


CREATE TABLES BASED ON DATA PONTS }—303 triggering period having a duration following the providing of 
the primary triggering signal lasting for a Plurality of cycles 
of the input voltage waveform; wherein the controller means 
includes a capacitor that is charged by the voltage level across 
the main bypass path prior to the providing of the primary 
triggering signal and wherein the primary triggering signal is 
provided when the voltage level across the capacitor exceeds 
a first voltage level and the secondary triggering period is 
terminated when the capacitor discharges to a second voltage 
level. 


1. A method for configuring a digital overcurrent relay to pro- 


vide a plurality of selectable time overcurrent characteristic 5,856,905 
responses corresponding to a plurality of target curves, the method TWO WIRE AIR GAP OFF POWER SUPPLY 


comprising the steps of: David Philip Eckel, Wetherfield, and Thomas James Batko, 
(a) selecting a template curve from the plurality of target curves; Wallingford, both of Conn., assignors to Hubbell Incorpo- 
(b) generating a scaling factor for each remaining target curve, —_ rated, Orange, Conn. 


wherein the relay comprises means for generating approxi- (Continuation of Ser. No. 501,846, Jul. 13, 1995, abandoned, 
mated curves from a given template curve and a given scaling which is a continuation-in-part of Ser. No. 412,502, Mar. 29 


factor; seca ~ 7 
(c) determining whether each approximated curve is within a 1995, Pat. No. 5,699,243, which is a continuation of Ser. No. 
threshold amount of total error with respect to its correspond- 382,691, Feb. 2, 1995, abandoned. This application Aug. 8, 
ing target curve; and 1997, Ser. No. 908,969 
(d) if any approximated curves are not above the threshold Int. Cl.° HO1H 47/00; GOSB ///0/ 
amount, then selecting a further template curve from the U.S. Cl. 361—187 
plurality of target curves and repeating steps (b)(c) with said i>— 
further template curve until no approximated curves are above PE ey 


the threshold amount. 


5,856,904 
VOLTAGE AND CURRENT BASED CONTROL AND 

TRIGGERING FOR ISOLATOR SURGE PROTECTOR 
Brian R. Pelly, Palos Verdes Estates, Calif.. and Henry N. 

Tachick, Pound, Wis., assignors to Dairyland Electrical 

Industries, Inc., Stoughton, Wis. 

Filed Nov. 15, 1996, Ser. No. 749,453 
Int. Cl.° H02H 9/04 


US. Cl. 361—111 24 Claims 7, A power supply circuit for selectively connecting and discon- 
necting a load from an alternating current power source having 
neutral and line conductors, said load being connected to said 
neutral conductor and to said power supply circuit via a load 
cove conductor, said power supply circuit comprising: 
am ee a transformer having a primary winding connected to said load 





FIRING 

= and a secondary winding; 

a relay connected at one terminal thereof to said primary wind- 
ing and connected at another terminal thereof to one of said 
line conductor and said load conductor; 

a control circuit connected to said relay and operable to open 
and close said relay, said relay being operable to complete and 
interrupt a current path along said line conductor, said pri- 

(a) a DC blocking capacitor connected between two terminals of mary winding and said load conductor when closed and open, 
the isolator surge protector; respectively; 

(b) a main bypass path connected in parallel with the DC a first rectifier circuit connected in parallel with said relay; and 
blocking capacitor and including a main bypass path switch- a second rectifier circuit connected in parallel with said second- 
ing device which is responsive to primary and secondary ary winding. 








1. An isolator surge protector, comprising: 
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5,856,906 

BACKSIDE GAS QUICK DUMP APPARATUS FOR A 

SEMICONDUCTOR WAFER PROCESSING SYSTEM 
Arnold Kholodenko, San Francisco; Maya Shendon, San Car- 

los; Gary Hsueh, Berkeley, and James E. Sammons, III, 

Santa Clara, all of Calif., assignors to Applied Materials, 

Inc., Santa Clara, Calif. 

Filed May 12, 1997, Ser. No. 854,509 
Int. Cl.° HO2N /3/00 


U.S. Cl. 361—234 11 Claims 
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1. Apparatus for retaining a workpiece comprising: 

a pedestal assembly for supporting the workpiece, a collector, 
having at least one gas exhaust cavity containing a bellows 
assembly, the collector attached to and below the pedestal 
assembly, for providing gas to interstitial spaces between the 
workpiece and the pedestal assembly and for rapidly remov- 
ing said gas from said interstitial spaces; and 

a plurality of valves connected to the collector for regulating gas 
flow to and from the collector. 





5,856,907 
CONTINUOUS SUPERCAPACITOR 
Eran Gabbai, Kfar Maas’, Israel, assignor to Interplex Energy 
Ltd., Bazra, Israel 
Filed Apr. 4, 1997, Ser. No. 833,084 
Int. Cl.° HO1G 4/06;4/38 


U.S. Cl. 361—321.5 8 Claims 


1. A continuous supercapacitor comprising 

a core of at least one atomic element; and 

a jacket composed of a predetermined atomic element selected 
from the at least one atomic element of the core, the jacket 
being one atomic layer in thickness, the core being separated 
from the jacket by a gap containing outer valence electrons 
with the jacket acting as a Faraday cage for the electrons, the 
gap being dimensioned such that the electrons vibrate at a 
frequency ranging from about | gHz to 5 gHz. 
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5,856,908 
WIRE HARNESS AND INSTRUMENT PANEL ASSEMBLY 
Shuji Takiguchi; Keizo Nishitani, and Satoru Unno, all of 
Shizuoka, Japan, assignors to Yazaki Corporation, Tokyo 
Filed May 14, 1997, Ser. No. 856,536 
Claims priority, application Japan, May 16, 1996, 8-121999 
Int. Cl.° HOSH 7/20; HO1IR 33/00 


USS. Cl. 361—690 12 Claims 


1. A wiring harness and instrument panel assembly comprising: 

a plurality of electrical equipment units having a harness con- 
necting connector; 

an instrument panel having a plurality of mounting openings for 
said electrical equipment units; 

a wiring harness having a flexible flat circuit sheet and a plural- 
ity of self-mating connectors for said electrical equipment 
units, said self-mating connectors being respectively con- 
nected to said flexible flat circuit sheet; and 

an assembly housing disposed in said instrument panel, said 
assembly housing having: 

a front wall with a harness receiving recess to fixedly mount said 
flexible flat circuit sheet; and 

a plurality of connector holders, each of which supports one of 
said self-mating connectors so that one of said self-mating 
connectors is connected with said harness connecting connec- 
tor when said electrical equipment units are inserted into said 
mounting openings of said instrument panel. 





5,856,909 
HEAT-RADIATION STRUCTURE OF ELECTRIC UNIT 
BOX 
Hiroaki Kamo, Shizuoka, and Kazuhiro Kawachi, Aichi, both 
of Japan, assignors to Yazaki Corporation, Tokyo, Japan 
Filed Apr. 15, 1997, Ser. No. 842,535 
Claims priority, application Japan, Apr. 19, 1996, 8-098698 
Int. Cl.° HO5K 7/20 
U.S. Cl. 361—695 7 Claims 

1. A heat-radiation structure of an electronic-unit box, compris- 

ing: 

a box body including a primary peripheral wall; 

a secondary peripheral wall located inside said primary periph- 
eral wall, wherein an air layer is formed between said primary 
peripheral wall and said secondary peripheral wall; 

an electronic unit received in said secondary peripheral wall; 

an air intake and an air outlet formed in said box body so as to 
communicate with said air layer so that said air layer forms 
into air flow paths between said air intake and said air outlet; 
and 

air interrupting walls formed to bridge between said primary and 
secondary peripheral walls and located in said air layer so as 
to be between said air intake and said air outlet in a shorter 
one of said air flow paths so that the flow of cooling air is 
blocked by said air interrupting walls and only passable 
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through a longer one of said air flow paths of said air layer 
from said air intake to said air outlet. 





5,856,910 
PROCESSOR CARD ASSEMBLY HAVING A COVER 
WITH FLEXIBLE LOCKING LATCHES 

James R. Yurchenco, and Alexander Z Nosler, both of Palo 

Alto, Calif., assignors to Intel Corporation, Santa Clara, 

Calif. 

Filed Oct. 30, 1996, Ser. No. 739,815 
Int. Cl.° HOSK 7/20 


U.S. Cl. 361—704 11 Claims 


1. A processor card assembly comprising: 

a processor card including a circuit board having a processor 
mounted thereon; 

a thermal plate having a first plurality of fastening features; and 

a cover having a second plurality of fastening features, and a 
pair of locking latches flexibly attached to opposite ends of 
the cover, the second plurality of fastening features cooperat- 
ing with the first plurality of fastening features to allow the 
thermal plate and the cover to form a case for housing the 
processor card, and the locking latches being used to latch the 
processor card assembly to a retention apparatus by flexing 
the locking latches in opposing outward directions. 


5,856,911 
ATTACHMENT ASSEMBLY FOR INTEGRATED 
CIRCUITS 

John B. Riley, Plano, Tex., assignor to National Semiconductor 

Corporation, Santa Clara, Calif. 

Filed Nov. 12, 1996, Ser. No. 747,347 
Int. Cl.° HOSK 7/20 

U.S. Cl. 361—704 14 Claims 

1. An assembly to attach an integrated circuit to a top surface of 
a circuit board and to a heat sink disposed under a bottom surface 
of the circuit board, the assembly comprising: 

(a) an integrated circuit die; 


AAAASRREN rs ANAAARRAR’ 


(b) an integrated circuit package including a planar material 
having a top and a bottom, a die attach cavity being formed 
therethrough for receiving the integrated circuit die, and a 
plurality of electrical traces being formed on the bottom, the 
electrical traces being coupled to an arrangement of pins on 
the bottom and to the integrated circuit die; 

(c) a heat spreader attached to the bottom of the integrated 
circuit package having a surface area at least as large as the 
die attach cavity, the integrated circuit die being attached to 
the heat spreader within the die attach cavity; and, 

(d) a thermally conductive slug coupled to the heat spreader and 
adapted to span through an opening formed in the circuit 
board. 


5,856,912 
MICROELECTRONIC ASSEMBLY FOR CONNECTION 
TO AN EMBEDDED ELECTRICAL ELEMENT, AND 
METHOD FOR FORMING SAME 


Dennis Brian Miller, Barrington; Grace M. O’Malley, Hoffman 


Estates, and Brian R. Kemper, Mount Prospect, all of Iil., 
assignors to Motorola Inc., Schaumburg, Ill. 
Filed Mar. 4, 1997, Ser. No. 811,561 
Int. Cl.° HOS5K 7/02; GO6K /9/07 


U.S. Cl. 361—737 
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1. A microelectronic assembly comprising: 

a substrate having a face and defining a via having a via opening 
at the face and further defining a component cavity at the 
face; 

an electrical element disposed within the substrate and compris- 
ing a terminal at the via; 

an integrated circuit component received in the component cav- 
ity; 

a metallic lead overlying the face between the component cavity 
and the via and electrically connected to the integrated circuit 
component, said metallic lead comprising a leg dependent 
from the metallic lead and extending into the via; and 

a conductive body within the via electrically connecting the leg 
and the terminal. 
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5,856,913 
MULTILAYER SEMICONDUCTOR DEVICE HAVING 
HIGH PACKING DENSITY 

Heinrich Heilbronner, Stein, Germany, assignor to Semikron 

Elektronik GmbH, Germany 

Filed Apr. 21, 1997, Ser. No. 839,928 

Claims priority, application Germany, Apr. 29, 1996, 196 17 

055.9 
Int. Cl.° HOSK 1/16 


U.S. Cl. 361—760 10 Claims 
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1. A semiconductor power module, comprising: 

an electrically isolating substrate, 

a layer of electrically conducting material on each of two oppos- 
ing surfaces of said substrate; 

at least one semiconductor component, having a first face and a 
second face; 

said first face of said semiconductor component being in electri- 
cal contact and thermal contact with one of said layers of 
electrically conducting material; 

said second face of said semiconductor component being in 
electrical contact with a flexible circuit board at a contact 
point; and 

at least one structured intermediate isolation layer, having at 
least one opening effective to allow said semiconductor ele- 
ment to electrically contact said flexible circuit board at said 
contact point, wherein said isolation layer is between said 
substrate and said flexible circuit board. 





5,856,914 
MICRO-ELECTRONIC ASSEMBLY INCLUDING A FLIP- 

CHIP MOUNTED MICRO-DEVICE AND METHOD 
John O’ Boyle, Redwood City, Calif., assignor to National Semi- 

conductor Corporation, Santa Clara, Calif. 
Filed Jul. 29, 1996, Ser. No. 688,634 

Int. Cl.° HO5K ///8 
U.S. Cl. 361—761 
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1. A micro-electronic assembly, comprising: 

a) a substrate including an outer surface configuration defining 
an aperture within a first surface thereof and electrically 
conductive means on said first surface; and 

b) a micro-device including a die and a transducer, the die 
including an active surface supporting a component which 
forms part of the overall transducer and projects outwardly 
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from said active surface, said micro-device further including 
electrical connecting means positioned on said active surface, 
said micro-device being positioned on the first surface of said 
substrate such that only said component extends at least 
partially into the aperture, and so that said electrical connect- 
ing means is electrically engaged with said electrically con- 
ductive means. 


5,856,915 
VERTICALLY STACKED CIRCUIT MODULE USING A 
PLATFORM HAVING A SLOT FOR ESTABLISHING 
MULTI-LEVEL CONNECTIVITY 
Alvin H. Weinberg, Moorpark, Calif., assignor to Pacesetter, 

Inc., Sylmar, Calif. 

Filed Feb. 26, 1997, Ser. No. 806,814 

Int. Cl.° HOIR 23/72;9/09; HOS5K //]4 


U.S. Cl. 361—790 22 Claims 
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1. A cardiac stimulation device for monitoring the heart activity 
of a patient upon surgical implantation of the cardiac stimulation 
device within the patient, the cardiac stimulation device compris- 
ing: 

a housing containing a battery and a vertically stacked electron- 
ics module for monitoring cardiac activity of the patient, the 
electronics module comprising: 

a lower level substrate having a first electrical component 
mounted on a top surface thereon; 

an upper level substrate raised above and attached to the 
lower level substrate and having a top surface with a 
second electrical component mounted thereon, the upper 
level substrate having a bottom surface covering the first 
electrical component; and 

a plurality of wire bonds electrically connecting the first and 
second electrical components of the lower and upper level 
substrates wherein the plurality of wire bonds are disposed 
within an aperture formed through the upper level sub- 
strate. 


5,856,916 
ASSEMBLY SET INCLUDING A STATIC CONVERTER 
WITH CONTROLLED SWITCH AND CONTROL 
CIRCUIT 
André Bonnet, Quartier du Clos, 13360 Roquevaire, France 
Filed Apr. 21, 1995, Ser. No. 426,134 
Claims priority, application Switzerland, Apr. 29, 1994, 
1340/94; Jun. 3, 1994, 1747/94; Jun. 20, 1994, 1945/94; Nov. 17, 
1994, 3458/94 
Int. Cl.° H02M 3/335 
U.S. Cl. 363—20 22 Claims 
1. A power supply assembly including a resonant static converter 
of the Zero Voltage Switching type, comprising a transformer a 
primary circuit of which includes a controlled mono-switch and a 
secondary circuit of which comprises a rectifier circuit, said recti- 
fier circuit including a secondary winding of said transformer 
connected in series with an output capacitor and a rectifier diode, 
said assembly further comprising a first auxiliary diode and a first 
auxiliary capacitor series connected in parallel with said secondary 
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he a ae doubler rectifier circuit including second, third 
and fourth auxiliary diodes connected in series between a common 
connection point of said first auxiliary diode and said first auxiliary 
capacitor, and a common connection point of said rectifier diode 
and said output capacitor, and further comprising second and third 
auxiliary capacitors connected, respectively, in parallel with the 
series connection of said first and second auxiliary diodes and in 
parallel with the series connection of said second and third auxil- 
iary diodes. 





5,856,917 
ELECTRIC POWER DEVICE WITH IMPROVED POWER 
FACTOR 
Kenichi Aonuma; Shigetaka Maeyama, both of Tokyo; 
Hiromitsu Hirayama, deceased, late of Tokyo; Hiroko 
Hirayama, heiress; Hiroshi Hirayama, heiress, both of Fun- 
abashi, and Hisahiko Abe, Tokyo, all of Japan, assignors to 
TDK Corporation, Tokyo, Japan 
PCT No. PCT/JP95/01753, § 371 Date Jun. 18, 1996, § 102(e) 
Date Jun. 18, 1996, PCT Pub. No. WO96/08073, PCT Pub. 
Date Mar. 14, 1996 
PCT Filed Sep. 4, 1995, Ser. No. 604,964 
Claims priority, application Japan, Sep. 5, 1994, 6-210962 
Int. Cl.° HO2M 5/452 
25 Claims 


US. Cl. 363—21 
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1. A switching type electric power device comprising: 

(a) an input rectifying circuit for effecting a full wave rectifica- 
tion on an AC input signal; 

(b) an output converter circuit including a transforming device 
having a primary winding and a secondary winding, the 
primary winding being operatively coupled to paired outputs 
of said input rectifying circuit, said secondary winding being 
operatively coupled to an output rectifying circuit including a 
load, a first switching element controlled by a control circuit 
so as to alternately operate between ON and OFF states to 
thereby control a flow of current to said primary winding in 
an ON-OFF manner, and a capacitance device, the capaci- 
tance device being operatively coupled to said input rectifying 
circuit and the primary winding of said transforming device 
so that the capacitance device is charged during an OFF 
period of said first switching element and the capacitance 
device is discharged during an ON period of said first switch- 
ing element through the primary winding of said transforming 
device; 

(c) a power factor correcting circuit including an energy storage 
device connected with the paired outputs of said input recti- 
fying circuit and adapted to be controlled by a second switch- 
ing element, the energy storage device being adapted to store 
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energy which is used to charge said capacitance device under 
control of said second switching element; and 


(d) an interrupting device for preventing over-charge of the 
capacitance device by making said second switching element 
non-conductive when current through said second switching 
element exceeds a predetermined value, the predetermined 
value being associated with the voltage of said capacitance 
device such that the predetermined value is decreased as the 
voltage of the capacitance device increases and the predeter- 
mined value is increased as the voltage of the capacitance 
device decreases; 

wherein said control circuit controls said first switching element 
to alternately operate between ON and OFF states with a 
frequency that is faster than a frequency of said AC input 
signal, and controls said second switching element in syn- 
chronized relationship with said first switching element to 
operate between the ON and OFF states, unless said interrupt- 
ing device causes said second switching element to be in said 
OFF state earlier than said first switching element by making 
said second switching element non-conductive. 


5,856,918 
INTERNAL POWER SUPPLY CIRCUIT 

Mitsuo Soneda, and Akira Li, both of Kanagawa, Japan, 

assignors to Sony Corporation, Japan 

Filed Nov. 5, 1996, Ser. No. 743,825 

Claims priority, application Japan, Nov. 8, 1995, 7-290070; 

Aug. 30, 1996, 8-230736 
Int. Cl.° H02M 7/00 

U.S. Cl. 363—60 











19. An internal power supply circuit for boosting voltage com- 

prising: 

a plurality of charge storing devices; 

a first plurality of transistors connected alternately and in series 
with said plurality of charge storing devices, wherein said 
series begins with a first transistor of said first plurality of 
transistors and ends with a last transistor of said first plurality 
of transistors; 

a second plurality of transistors each of which is connected 
between a voltage supply line and a connection point between 
one of said plurality of charge storing devices and one of said 
first plurality of transistors; and 

a third plurality of transistors each of which is connected 
between ground and a connection point between one of said 
plurality of charge storing devices and one of said first plu- 
rality of transistors; 

wherein a gate of each of said first plurality of transistors, 
excluding said last transistor, is connected to a first clock line 
supplying a first clock signal; 

further wherein a gate of each of said second plurality of 
transistors is connected to a second clock line supplying a 
second clock signal, different from said first clock signal; and 

further wherein a gate of each of said third plurality of transis- 
tors is connected to a third clock line supplying a third clock 
signal, different from said second clock signal. 
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5,856,919 
QUASIRESONANT BOOST POWER CONVERTER WITH 
BIDIRECTIONAL INDUCTOR CURRENT 
John K. Moriarty, Jr., Reading, Pa., assignor to Lucent Tech- 
nologies Inc., Murray Hill, N.J. 
Filed Apr. 23, 1997, Ser. No. 842,145 
Int. Cl.° H02M 7/00; GOS5F 1/00 
U.S. Cl. 363—101 


2 2 


20 Claims 


1. A boost power converter for powering a load with an AC 

power source, comprising: 

(a) an energy storage device; 

(b) a resonant circuit; 

(c) a resonator switch circuit adapted to alternately connect the 
resonant circuit to different sides of the energy storage device, 
wherein power from the energy storage device is transferred 
by the resonant circuit to the load; 

(d) a boost inductor circuit; and 

(e) a boost switch circuit electrically coupled between the boost 
inductor circuit and the resonator switch circuit and adapted 
to selectively connect the boost inductor circuit to the resona- 
tor switch circuit, such that a boost inductor of the boost 
inductor circuit is charged in one of two different directions 
depending on the phase of the AC power source. 


5,856,920 
METHOD AND APPARATUS FOR ESTIMATING A PHASE 
ERROR BETWEEN TWO INDEPENDENT TIMEBASES 
Paul R. Buda, and Jonathan H. Bailey, both of Raleigh, N.C., 
assignors to Square D Company, Palatine, Ill. 
Filed May 30, 1997, Ser. No. 866,875 
Int. Cl.° HO2M 5/00; B23K ///24 


U.S. Cl. 363—149 20 Claims 


colt — < 
CONTACTOR ‘ 


WORKPIECE 





January 5, 1999 


C. normalizing the difference by dividing the difference by the 
sum of the two adjacent half cycles volt-time-areas measure- 
ments; and 

D. multiplying the normalized difference by a scaling factor to 
create the estimate of the phase error. 





5,856,921 
APPARATUS AND METHOD FOR INTERMODULAR 
COMMUNICATIONS USING SYSTEM BUS 
CONTROLLERS 
Young [1 Kim, Gaithersburg, Md.; Ki B. Kang, Centreville, 
Va.; Young C. Cheon, and Jong Ky Lee, both of Gaithers- 
burg, Md., assignors to Samsung Electronics Co., Ltd., 
Suwon, Rep. of Korea 
Filed Jun. 7, 1995, Ser. No. 482,396 
Int. Cl.° GOS5B 15/00 


USS. Cl. 364—132 11 Claims 
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1. A system bus architecture for intermodular communications, 

comprising: 

a backplane bus; 

a master system processor module coupled to said backplane bus 
via a master bus controller, said master system processor 
module having a central processing unit in selective commu- 
nication with said master bus controller; 

a plurality of slave modules each coupled to said backplane bus 
via a slave bus controller, each of said plurality of slave 
modules having a slave central processing unit in selective 
communication with said slave bus controller; 

a shared bus memory in communication with said backplane bus 
for storing data communicated from said master system pro- 
cessor module to said plurality of slave modules; and 

a plurality of registers for permitting access to said shared bus 
memory by said master system processor module when said 
shared bus memory is not being accessed by one of said slave 
modules and denying access to said shared memory by said 
master system processor module when said shared bus 
memory is being accessed by one of said slave modules, 

said master and slave bus controllers being in selective commu- 
nication with said shared bus memory, said plurality of regis- 
ters, and respective central processing units, to communicate 
data through said shared bus memory and said backplane bus. 


5,856,922 
PROCESS AND DEVICE FOR MEASURING THE 
TORQUE OF AN INTERNAL COMBUSTION HEAT 
ENGINE 


1. A method for generating a closed loop feedback phase error Gilles Jehanno, Aubergenville, France, assignor to Regie Natio- 


signal between an AC line voltage source and an internal timebase 
phase reference which is used to provide phase angle firing control, 
the internal timebase phase reference having a nominal frequency 
that is twice the AC line frequency, the method comprising: 

A. measuring a volt-time-area of the AC line voltage source 
between two adjacent half cycles of the timebase phase refer- 
ence; 

B. subtracting the two adjacent half-cycle volt-time-areas mea- 
surements from each other to provide a difference; 


nale Des Usines Renault, Boulogne-Billancourt Cedex, 
France 
Filed Sep. 10, 1992, Ser. No. 942,618 
Claims priority, application France, Sep. 12, 1991, 9111273 
Int. Cl.° G06G 7/70; F02D 41/00 

U.S. Cl. 364—431.061 22 Claims 

3. Device for producing a digital value Cg representative of an 
average gas torque produced by each combustion of a gas mixture 
in cylinders of an internal combustion heat engine operating at low 
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cylinders, said device comprising: 

a number n of real or virtual measuring reference points inte- 
grally rotating with one of an inertial flywheel or a crankshaft 
of the engine; 

means for defining at least one indexing reference of the refer- 
ence points; 

a stationary sensor sensing advancement of the reference points, 
mounted in the vicinity of the reference points; 

first calculating means for producing a primary digital value d; 
representative of an instantaneous period of advancement in 
front of sensor of each of the reference points; 

second calculating means for producing from n. primary digital 
values dj, a first secondary digital value T, representative of a 
total period of advancement in front of the sensor of each 
series of n. reference points, relating to the angular period of 
a combustion in the engine, 





(n.-1) 
= di; 


o 


wherein n, = (n - t)/(2 - k) and T; = 


third calculating means for producing, from the primary digital 
value d; and a weighting factor cos (i-27%/n.) stored in a 
permanent memory, a second secondary digital value D, cos 
', representative of a projection, on a phase reference line of 
the reference points corresponding to an origin of the angular 
periods of the combustions, of the amplitude of an alternating 
component of the instantaneous periods d, of advancement of 
the measuring reference points in front of the sensor, at the 
frequency of the combustions in the engine, with 


(n.-1) 
D,cosd"; = (2/n.)- = 
o 


d; - cos(i - 2m/n.); and 


fourth calculating means for producing a desired digital value 
Cg, defined by the equation 


Cg= A-(D, cos 9',)/T?,+B/T ?,=A-D' ,/T?,+BIT *, 


from two secondary digital values D, cos $', and T, and two 
constants A and B experimentally determined and stored in perma- 
nent memories. 





5,856,923 
METHOD FOR CONTINUOUS, NON LOT-BASED 
INTEGRATED CIRCUIT MANUFACTURING 
Mark L. Jones, and Gregory A. Barnett, both of Boise, Id., 
assignors to Micron Technology, Inc., Boise, Id. 
Filed Mar. 24, 1997, Ser. No. 822,731 
Int. Cl.° GO6F /9/00;7/64;7/66 
U.S. Cl. 364—468.28 26 Claims 
1. A method in an integrated circuit (IC) device manufacturing 
process for tracking multiple lots of IC devices through a step in 
the process, the method comprising: 
providing each of the IC devices with a substantially unique 
identification (ID) code; 
reading the ID code of each of the IC devices in each of the 
multiple lots; 
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advancing the IC devices in the multiple lots through the step in 
the manufacturing process in a substantially continuous man- 
ner; 

generating data related to the advancement of each of the IC 
devices through the step in the process; and 


associating the data generated for each of the IC devices with 


the ID code of its associated IC device so the multiple lots of 
IC devices can tracked through the step in the process. 





5,856,924 
PROCESSOR AND METHOD FOR DEVELOPING A SET 
OF ADMISSIBLE FIXTURE DESIGNS FOR A 
WORKPIECE 
Randolph C. Brost, 4204 Landau NE., Albuquerque, N. Mex. 
87111; Kenneth Y. Goldberg, 1006 W. Edgeware Rd., Los 
Angeles, Calif. 90026; John Canny, Computer Science Divi- 
sion, 529 Soda Hall, UC Berkeley, Calif. 94720-1776, and 
Aaron S. Wallack, 244 Wilson Way, Albany, Calif. 94710 
Continuation-in-part of Ser. No. 239,382, May 6, 1994, aban- 
doned. This application Apr. 28, 1995, Ser. No. 430,884 
Int. Cl.° GO6F 1/9/00; G06G 7/66 


U.S. Cl. 364—474.24 53 Claims 














1. A modular fixturing system, comprising: 

a fixture vise; 

first and second fixture jaws disposed on said fixture vise 
capable of being translated in a planar direction with respect 
to one another, said first and second fixture jaws including an 
array of holes separated by a predetermined distance for 
receiving at least first, second, third and fourth locators 
therein which contact a workpiece; 

a fixture processor for generating, without human assistance, a 
set of admissible fixture designs which provide form closure 
based on geometric access constraints of said workpiece. 
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5,856,925 
METHOD FOR MAKING ELECTRONIC CIRCUIT 

DESIGN DATA AND CAD SYSTEM USING THE METHOD 
Sumiko Maeda, and Hisataka Fukase, both of Yokohama, 

Japan, assignors to Fujitsu Limited, Kawasaki, Japan 

Continuation of Ser. No. 286,234, Aug. 5, 1994, abandoned. 

This application Jun. 5, 1997, Ser. No. 882,754 
Claims priority, application Japan, Sep. 27, 1993, 5-238651 
Int. Cl.° GO6F 15/00 

U.S. Cl. 364—489 
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5. A method for managing design data regarding an electronic 
circuit in order to design and analyze the electronic circuit, said 
method: 

(a) arranging the design data according to a hierarchical-layer 

module structure including a plurality of hierarchical layers; 

(b) dividing the design data in each of the hierarchical layers of 

the hierarchical-layer module structure into objects; and 

(c) connecting the objects together for each of the hierarchical 

layers together and connecting the objects together over the 
hierarchical layers, 

the design data including items and lengths which are integrally 

managed; 

(d) registering a design restriction condition with respect to a 

part of the design data; and 

(e) dynamically providing the design restriction condition in a 

design/analysis work in order to support the design/analysis 
work. 





5,856,926 
LOGIC SYNTHESIS METHOD AND SYSTEM WITH 
INTERMEDIATE CIRCUIT FILES 
Kazuhiko Matsumoto, Kawasaki; Takao Shinsha, Yokohama; 
Nobuyuki Hayashi, Hadano; Hiromoto Sakaki, Yokohama; 
Miyako Tandai, Atsugi; Yasunori Yamada, Sagamihara; 
Takahiro Nakata; Kaoru Moriwaki, both of Hadano, and 
Junji Koshishita, Hiratsuka, all of Japan, assignors to Hita- 
chi, Ltd., Tokyo, and Hitachi Software Engineering Co., 
Ltd., Yokohama, both of Japan 
Filed Feb. 7, 1996, Ser. No. 599,090 
Claims priority, application Japan, Feb. 8, 1995, 7-020139 
Int. Cl.° GO6F 17/50 
U.S. Cl. 364—490 17 Claims 
1. An incremental logic synthesis system for generating an 
optimized circuit from given logic, wherein the optimized circuit 
satisfies a design constriction, comprising: 
an old logic file; 
an old circuit file for storing an old circuit generated from said 
old logic file and optimized to satisfy the design constriction; 
logic capture means for inputting a new logic file partially 
chanced from said old logic file; 
logic synthesizing means for generating a first intermediate 
circuit file for storing a first intermediate circuit from said 
new logic file; 
circuit updating means for discriminating a common sub-circuit 
of said old circuit having an equivalent logic function and an 
uncommon sub-circuit of said first intermediate circuit having 
an inconsistent logic function from said old circuit file and 
said first intermediate circuit file; and 


US. Cl. 364—491 
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circuit optimizing means for generating a second intermediate 
circuit file for storing a second intermediate circuit, by merg- 
ing the common sub-circuit of said old circuit and the uncom- 
mon sub-circuit of said first intermediate circuit and optimiz- 
ing said uncommon sub-circuit of said second intermediate 
circuit so as to satisfy the design constriction, 

wherein said circuit updating means comprises: 

corresponding flip-flop pair discriminating means for discrimi- 
nating a pair of flip-flops in said old circuit in said old circuit 
file and a flip-flop in said first intermediate circuit in said first 
intermediate circuit file, by using as a search key a name of a 
primary input/output signal to and from the circuit, and 

cone function comparing means for comparing the function of a 
cone having a gate combinational circuit with one output in 
said old circuit with the function of a cone having a gate 
combinational circuit with one output in said first intermediate 
circuit, selecting a circuit containing at least one gate in a 
cone of said old circuit with an equivalent logic function, as 
said common sub-circuit, and selecting a circuit containing a 
gate in a cone of said first intermediate circuit with an 
inconsistent logic function and a circuit containing a gate in a 
cone not identified as the comparison object, as said uncom- 
mon sub-circuit. 


5,856,927 


METHOD FOR AUTOMATICALLY ROUTING CIRCUITS 


OF VERY LARGE SCALE INTEGRATION (VLSI) 


Jacob Greidinger, Cupertino; Mark R. Hartoog, Los Gatos; 


Ara Markosian, Sunnyvale; Christine Fawcett, Los Altos 
Hill; Eugenia Gelfund, San Jose, and Prasad Sakhamuri, 
Campbell, all of Calif., assignors to VLSI Technology, Inc., 
San Jose, Calif. 
Filed May 1, 1995, Ser. No. 432,236 
Int. Cl.° GO6F /5/00; HO1L 27//0 

20 Claims 
1. A method of automatically routing interconnections among a 


plurality of circuit elements comprising a circuit, the circuit ele- 
ments having one or more connectors, the interconnections defined 
by a netlist, the method comprising the steps of: 


determining initial placement of the circuit elements; 

globally routing all nets of the netlist losing expandable bound- 
aries, wherein said expandable boundaries comprise expand- 
able physical regions including bin boundaries coextensive 
with channel spaces through which nets may be routed; 

moving the circuit elements in accordance with the results of 
said step of globally routing; 

if the moving of the circuit elements by said step of moving is 
greater than a predetermined amount: 
reputing said steps of globally routing and moving; 
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otherwise, globally routing all nets of the netlist using no 
expandable boundaries; 

routing all nets of the netlist using a detailed router; and 

generating an output representative of the process layers for 
manufacturing the circuit. 





5,856,928 
GENE AND PROTEIN REPRESENTATION, 
CHARACTERIZATION AND INTERPRETATION 
PROCESS 
Johnson F. Yan, 3801 SW. 326th St., Federal Way, Wash. 
98023-2611 
Continuation-in-part of Ser. No. 74,180, Jun. 9, 1993, aban- 
doned, which is a continuation of Ser. No. 54,455, Apr. 28, 
1993, abandoned, which is a continuation-in-part of Ser. No. 
850,754, Mar. 13, 1992, abandoned. This application Nov. 16, 
1995, Ser. No. 559,248 
Int. Cl.° GO6F /7/30;19/00 


USS. Cl. 364—496 14 Claims 


1. A process for evaluating a nucleotide sequence, comprising: 

(a) determining by conventional means the nucleotide sequence 
of an oligomer consisting essentially of nucleotides; 

(b) assigning each nucleotide an n-number, wherein Adenine (A) 
equals zero (0), Cytosine (C) equals one (1), both Thymine 
(T) and Uracil (U) equal two (2), and Guanine (G) equals 
three (3) to derive an n-number sequence representative of the 
nucleotide sequence; 

(c) entering said n-number sequence into a database to derive an 
n-number library; 

(d) specifying a property of a nucleotide sequence derivable 
from n-numbers; 

(e) scanning the n-number library for all possible n-number 
sequences which satisfy the specification; and 

(f) displaying the resultant n-number sequences. 
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5,856,929 

INTEGRATED SYSTEMS FOR TESTING AND 
CERTIFYING THE PHYSICAL, FUNCTIONAL, AND 

ELECTRICAL PERFORMANCE OF IV PUMPS 

Robert R. McClendon, Peoria, and Aleandro Digianfilippo, 
Scottsdale, both of Ariz., assignors to Spectrel Partners, 
L.L.C., Phoenix, Ariz. 
Filed Aug. 19, 1994, Ser. No. 293,537 
Int. Cl.° GO1F 1/00 


U.S. Cl. 364—510 


1. A system for testing intravenous fluid pumps comprising: 

a test station including a housing, a first component in the 
housing adapted to be coupled in liquid flow communication 
with either a first external intravenous fluid pump having a 
first specified performance characteristic or a second external 
intravenous fluid pump having a second specified perfor- 
mance characteristic different than the first specified perfor- 
mance characteristic, and a second component in the housing 
adapted to be coupled electrically to either the first pump or 
the second pump, 

an input to designate one of the first pump and the second pump 
as a selected pump for testing, and 

a controller coupled to the test station for operating the test 
station in response to the input in one mode controlling the 
operation of the first component to test at least one specified 
liquid flow characteristic of the selected pump and to generate 
a first test output regarding the specified liquid flow charac- 
teristic, and in another mode controlling the operation of the 
second component to test at least one specified electrical 
characteristic of the selected pump and to generate a second 
test output regarding the specified electrical characteristic. 





5,856,930 
DISC-SHAPED RECORDING MEDIUM, DISC 
RECORDING APPARATUS AND DISC REPRODUCING 
APPARATUS 
Yoshimasa Hosono, Kanagawa, Japan, assignor to Sony Cor- 
poration, Tokyo, Japan 
PCT No. PCT/JP94/00497, § 371 Date Nov. 14, 1994, § 102(e) 
Date Nov. 14, 1994, PCT Pub. No. WO94/23428, PCT Pub. 
Date Oct. 13, 1994 
PCT Filed Mar. 28, 1994, Ser. No. 335,781 
Claims priority, application Japan, Mar. 26, 1993, 5-091961 
Int. Cl.° HO4L 05/00 
US. Cl. 364—S514 A 7 Claims 
1. A recording apparatus for recording encoded interleaved 
video data on a recording medium divided into a plurality of 
clusters, each cluster including plural sectors, said apparatus com- 
prising: 
means for receiving video data; 
encoding means for compressing said video data using frame 
correlation over a plurality of frames to form groups of 
pictures; and 
recording means for recording compressed interleaved video 
data in a group of pictures in less than all of the sectors 
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(i) analyzing data stored in the database relative to each item 
scheduled for inspection and relative to the detailed inspection 
action performed for each item; and 

(j) documenting the detailed inspection action performed for 
each item. 





5,856,932 
METHOD AND SYSTEM FOR PERFORMING 
QUANTITATIVE SNEAK CIRCUIT ANALYSIS 
Henry Heping Huang, Canton; Herman McKenzie, Jr., Grosse 
Pointe Park; Shaun S. Devlin, Franklin, and Thomas 
Anthony Spoto, Birmingham, all of Mich., assignors to Ford 
Global Technologies, Inc., Dearborn, Mich. 
Filed Jan. 22, 1997, Ser. No. 787,192 


4 
included in a respective cluster of said recording medium, 
Int. Cl.° GO6F 17/50 


thereby producing a link area of said cluster in which the 
interleaved video data of said group of pictures is not U.S. Cl. 364—578 
recorded. , Cc 
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[ Capacitor status |__| 
DEFINED BY USERS 


METHOD AND SYSTEM FOR IDENTIFYING, 
ORGANIZING, SCHEDULING, EXECUTING, 
ANALYZING AND DOCUMENTING DETAILED 
INSPECTION ACTIVITIES FOR SPECIFIC ITEMS IN 
EITHER A TIME-BASED OR ON-DEMAND FASHION 
Martin McCasland, 305 Tarver Rd., Crossett, Ark. 71635 
Filed Sep. 23, 1996, Ser. No. 717,643 
Int. Cl.° GO1B 7/00 








U.S. Cl. 364—550 42 Claims 


FIND / HIGHLIGHT 
UNDESIREABLE PATHS 


Scheaule / Rowe 
Creavon 


os, 








(Scanning Gun 


> 


Demand 


DESIRED PATHS 


SHOW CURRENT VALUE 
OF A COMPONENT 





L DEFINED BY USERS 
| SHOW CURRENT DIRECTION | 
OF A COMPONENT | 
PROCESS | 


| 
| 
| HIERARCHICAL =| 
—————— 





: J 

1. A method for determining sneak current paths of a circuit 
having a plurality of components, a plurality of line segments 
connecting the plurality of components, and at least one switch 
having at least one switch position, the method comprising: 





determining a number of switch positions for the at least one 
switch of the circuit to identify all possible switch position 
combinations; 

assigning a segment identifier to each of the plurality of line 
segments identifying whether or not a current flows through 
the corresponding line segment; 

performing a DC analysis on the circuit for each of the possible 


Program) 
504 
sca Femure 


1. A method for identifying, organizing, scheduling, executing, 
analyzing and documenting detailed inspection activities for spe- 
cific items of equipment in either a time-based or on-demand 
fashion, comprising the steps of: switch position combinations to determine a current value for 

(a) identifying items to be inspected; each of the plurality of components; and 

(b) scheduling items for inspection utilizing data input by a user —_ determining sneak current paths based on the plurality of seg- 

or data derived from an archived database of data relative to ment identifiers and the current value for each of the plurality 
each item scheduled for inspection and relative to the detailed of components determined for each of the possible switch 
inspection action performed for each item in the past; position combinations. 

(c) providing directions to geographically locate specific items 

scheduled for inspection; 

(d) providing instructions for detailed inspection actions for each 

item scheduled for inspection; 

(e) geographically locating each item scheduled for inspection 5,856,933 

and performing detailed inspection actions for each item SYSTEM AND METHOD FOR DIGITAL SIMULATION OF 
scheduled for inspection; AN ELECTRICAL CIRCUIT 

(f) gathering data relative to each item scheduled for inspection Peter M. Maurer, Tampa, Fla., assignor to University of South 

and relative to the detailed inspection action performed for Florida, Tampa, Fla. 
each item; Continuation of Ser. No. 253,733, Jun. 3, 1994, abandoned. 
(g) confirming the detailed inspection action performed for each This application Apr. 28, 1997, Ser. No. 847,865 
item; Int. Cl.° GO6F 9/455;17/50 
(h) storing data relative to each item scheduled for inspection U.S. Cl. 364—578 15 Claims 
and relative to the detailed inspection action performed for 1. An event driven system for simulating an electric circuit, 
each item in a database; comprising: 
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5,856,935 

FAST HADAMARD TRANSFORM WITHIN A CODE 

DIVISION, MULTIPLE ACCESS COMMUNICATION 
SYSTEM 

TRANSLATION MEANS- Jeffrey H. Moy, and Terry M. Schaffner, both of Palatine, Ill., 
iia ie assignors to Motorola, Inc., Schaumburg, Il. 
OF CIRCUIT Filed May 8, 1996, Ser. No. 646,595 
Int. Cl.° GO6F 7/36 


SIMULATION MEANS- U.S. Cl. 364—727.01 


SIMULATION 
PROGRAM 


(a) means for generating a machine readable circuit description, 
which includes gates and the gate arrangements for the cir- 
cuit; 


A : : 1. An apparatus for performing a Hadamard transform on a 
(b) translation means for creating data structures suitable for 


received signal within in a code division multiple access commu- 
simulation of the circuit; and nication system, the apparatus comprising: 

(c) simulation means for creating a program which schedules the —at most three latches wherein a first latch and a second latch 
simulation of only those gates and gate arrangements of the have a common input and the first latch has an output coupled 


circuit whose outputs will change value during the simulation; to a third latch; — ae : 
ond at most two summing circuits, wherein a first and a second 


Be this F : summing circuit have inputs from the second and the third 
wherein said translation means includes: 


latch 
(a) means for removing all NOT gates from the circuit, and a first and a second memory device having inputs from the at 


(b) means for collapsing all homogeneous connections in the most two summing circuits; and 
circuit. a first multiplexer having inputs from the first and the second 
memory devices. 








5,856,936 
CALCULATING A - SIGN(A) IN A SINGLE 
5,856,934 INSTRUCTION CYCLE 
DIGITAL FILTER SYSTEM Roney S. Wong, Sunnyvale, Calif., assignor to Samsung Semi- 
Michio Nakajima, Osaka, and Weimin Sun, Kunitati, both of conductor, Inc., San Jose, Calif. 


Japan, assignors to Icom Incorporated, Osaka, Japan Filed Sep. 24, 1996, Ser. No. 719,185 
Filed Mar. 27, 1997, Ser. No. 827,407 Int. Cl.° GO6F 7/50 
Claims priority, application Japan, Aug. 30, 1996, 8-231001 US. Cl. 364—768 
Int. Cl.° GO6F /7/10 


U.S. Cl. 364—724.011 10 Claims | 
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10. A digital filter system comprising: 
a digital filter for filtering an input digital signal in accordance | 
with filter coefficients, and for outputting the filtered signal; a<sa 
parameter storage means for storing parameters for calculating 1. An apparatus for calculating A-sign (A), where A is a signed 
said filter coefficients which are defined by a non-linear poly- binary integer represented in 2’s complement form, sign (A) is 
nomial for a position and/or a width for a pass band of said equal to one when A is greater than zero, sign (A) is equal to zero 
digital filter; when A is zero, and sign (A) is equal to negative one when A is 
less than zero comprising: y 
a first inverter circuit for bit-complementing A to obtain A; 
a data selector circuit for setting a constant C to negative one 
agape when A is less than zero and for setting the constant C to zero 
of said digital filter; and when A is greater than or equal to zero; 
setting means for setting the filter coefficients calculated by said _an adder circuit for calculating (A—1) at a sum output when A is 
filter coefficient calculation means to said digital filter. less than zero, for calculating (A+0) at the sum output when A 


filter coefficient calculation means for calculating the filter coef- 
ficients, based on the parameters stored in said parameter 
storage means, and the position and/or width of the pass band 
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is zero, and for calculating (A+1) at a sum-plus-one output 
when A is greater than zero; 

a multiplexer for selecting between the sum output and the 
sum-plus-one output; and 

a second inverter circuit for bit-complementing an output of the 
multiplexer, wherein an output of the second inverter circuit 
provides A-sign (A). 


5,856,937 
PROCESSOR MODULE WITH DUAL-BANK SRAM 
CACHE HAVING SHARED CAPACITORS AND R-C 
ELEMENTS INTEGRATED INTO THE MODULE 
SUBSTRATE 
Tzu-Yih Chu, San Jose, and Abraham C. Ma, Union City, both 
of Calif., assignors to MA Laboratories, Inc., San Jose, Calif. 
Continuation-in-part of Ser. No. 755,546, Nov. 22, 1996. This 
application Jun. 23, 1997, Ser. No. 876,135 
Int. CL.° G1IC 5/02 


US. Cl. 365—51 21 Claims 


FRONT SIDE 


1. A dual-bank processor module with a cache memory and 

shared capacitors comprising: 

a substrate having wiring traces for conducting signals, the 
substrate also having power-supply traces and ground traces 
for connection to a power supply voltage and a ground volt- 
age: 
processor chip, mounted on the substrate, for generating 
addresses for fetching data and instructions; 

a plurality of leads along a bottom edge of the substrate, the 
plurality of leads including a power-supply lead and a ground 
lead and contro] leads and data leads, the plurality of leads for 
electrically connecting the dual-bank processor module to a 
system, the control leads and data leads for fetching data and 
instructions not found in the cache memory on the substrate; 
and 

the cache memory having pairs of static random-access-memory 
SRAM chips mounted on the substrate, each pair having a 
first SRAM chip from a first bank and a second SRAM chip 
from a second bank, each pair of SRAM chips sharing a 
capacitor coupled between power-supply and ground pins of 
the first and second SRAM chips, 

whereby each pair of SRAM chips share a capacitor. 


January 5, 1999 


5,856,938 
SMALL-SIZED MULTI-VALUED SEMICONDUCTOR 
MEMORY DEVICE WITH COUPLED CAPACITORS 
BETWEEN DIVIDED BIT LINES 
Naoki Kasai; Hiroshi Watanabe, and Hiroki Koga, all of 
Tokyo, Japan, assignors to NEC Corporation, Tokyo, Japan 
Filed Feb. 24, 1997, Ser. No. 806,512 
Claims priority, application Japan, Feb. 26, 1996, 8-034678; 
Apr. 5, 1996, 8-083424; Sep. 13, 1996, 8-243566 
Int. Cl.° G11C 11/24 
U.S. Cl. 365—149 
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3. A 2™%m=1, 2,... 

comprising: 

a plurality of word lines; 

a plurality of bit line pairs each divided into m divided bit line 
pairs, a ratio of capacitances of said m divided bit line pairs 
peiee t22:... . 2": 

a plurality of memory cells each connected to one of said word 
lines and one bit line of said bit line pairs; 

a plurality of sense amplifiers each connected to one of said bit 
line pairs; and 

a plurality of coupled capacitor pairs each cross-coupled 
between two adjacent divided bit line pairs of said divided bit 
line pairs, 

wherein each of said coupled capacitors comprises a series of 
capacitor units each having the same configuration as capaci- 
tors of said memory cells. 


)-valued semiconductor memory device, 





5,856,939 
LOW VOLTAGE DYNAMIC MEMORY 
Mirmajid Seyyedy, Boise, Id., assignor to Micron Technology, 
Inc., Boise, Id. 
Continuation of Ser. No. 559,183, Nov. 13, 1995, Pat. No. 
5,636,170. This application Apr. 22, 1997, Ser. No. 840,599 
Int. Cl.° G1IC 1/1/24 
U.S. Cl. 365—149 
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1. An integrated memory circuit comprising: 

a plurality of memory cell capacitors; 

a plurality of access devices connected between the plurality of 
memory cell capacitors and a communication line, each for 
selectively connecting one of the plurality of memory cell 
capacitors to the communication line; 

a sense amplifier circuit; and 
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at least two series connected isolation switches electrically 
located between the sense amplifier circuit and the communi- 
cation line so that the integrated memory circuit stores a 
maximum charge on the one of the plurality of memory cells 
which is less than an upper supply voltage level and stores a 
minimum charge on the one of the plurality of memory cells 
which is greater than a lower supply voltage level. 


5,856,940 
LOW LATENCY DRAM CELL AND METHOD 
THEREFOR 
G. R. Mohan Rao, Plano, Tex., assignor to Silicon Aquarius, 
Inc., Richardson, Tex. 
Filed Aug. 15, 1997, Ser. No. 911,737 
Int. Cl.° G1IC ///24 
15 Claims 
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1. A dynamic random access memory cell, with hidden pre- 

charge comprising: 

a capacitor for storing charge; 

a first transfer device coupled to the capacitor for selectively 
exchanging charge with a first output via an independently 
precharged first read/write conductor during a first time 
period; and 

a second transfer device coupled to the capacitor for selectively 
exchanging charge with a second output via an independently 
precharged second read/write conductor during a second time 
period, wherein the first time period and the second then 
period are consecutive and the second read/write bitline is 
precharged during the first time period and the first read/write 
bitline is precharged during the second period. 


7” 200 
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5,856,941 
ONE-TIME PROGRAMMABLE LATCH WHICH ALLOWS 
VOLATILE WRITES PRIOR TO PERMANENT 
PROGRAMMING 
Mark Russell Keyse, Sharpsville; Gregory Jon Manlove, 
Kokomo; Pedro E. Castillo-Borelly, Kokomo, and Seyed 
Ramezan Zarabadi, Kokomo, all of Ind., assignors to Delco 
Electronics Corporation, Kokomo, Ind. 
Filed Sep. 15, 1997, Ser. No. 929,457 
Int. CL.° G11C ///00 
U.S. Cl. 365—154 
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1. A programmable latch circuit for storing a value, said circuit 
comprising: 
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a first programmable device (28), said first programmable device 
being a field effect transistor (FET) device including a source 
terminal, a drain terminal and a gate terminal, said first 
programmable device further including a first capacitor in 
series with the gate terminal, one of either the source or drain 
terminal of the first programmable device being connected to 
a reference potential; 

a second programmable device (30), said second programmable 
device being an FET device including a source terminal, a 
drain terminal and a gate terminal, said second programmable 
device further including a second capacitor in series with the 
gate terminal, one of either the source or drain terminal of the 
second programmable device being connected to the reference 
potential; 

a first latch device (32), said first latch device being an FET 
device including a source terminal, a drain terminal and a gate 
terminal, one of either the source or drain terminal of the first 
latch device being connected to the source or drain terminal of 
the first programmable device that is not connected to the 
reference potential and the other of the source or drain termi- 
nal of the first latch device being connected to a voltage 
source; 

a second latch device (34), said second latch device being an 
FET device including a source terminal, a drain terminal, and 
a gate terminal, one of either the source terminal or the drain 
terminal of the second latch device being connected to the 
source or drain terminal of the second programmable device 
that is not connected to the reference potential and the other 
of the source or drain terminal of the second latch device 
being connected to the voltage source; and 

a Margining input, said margining input being connected to the 
reference potential and determining a threshold voltage of 
both the first programmable device and the second program- 
mable device, wherein input signals are applied to the latch 
circuit to temporarily program one of either the first program- 
mable device or the second programmable device with a 
logical zero or a logical one, and to subsequently permanently 
program one of the first programmable device or the second 
programmable device with a logical zero or a logical one. 





5,856,942 
FLASH MEMORY ARRAY AND DECODING 
ARCHITECTURE 
Peter Wung Lee, Saratoga, Calif.; Fu-Chang Hsu, and Hsing- 
Ya Tsao, both of Taipei, Taiwan, assignors to Aplus Inte- 
grated Circuits, Inc., Santa Clara, Calif. 
Continuation-in-part of Ser. No. 872,475, Jun. 5, 1997, Pat. 
No. 5,777,924. This application Jun. 30, 1997, Ser. No. 
884,926 
Int. Cl.° G1IC 11/34 
USS. Cl. 365—185.11 
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1. A method of memory operation for erasing and verifying the 
memory cells of one or more word lines in a flash memory circuit, 


comprising the steps of 


A. selecting the word lines that are to be erased; 

B. identifying memory cells that will be disturbed if the word 
lines selected in step 
a. are applied an appropriate erase bias condition; 
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C. reading the data of the memory cells identified in step B. and 
storing the data in a temporary storage device; 

D. setting up said appropriate erase bias condition for the 
memory cells of the word lines selected for erasing and 
non-erase bias conditions for the memory cells of other non- 
selected word lines; 

E. applying an erase pulse to the word lines selected for erasing; 

F. performing data verification for the memory cells of the word 
lines selected for erasing; 

G. going to step I. if the memory cells of all the word lines 
selected for erasing have passed the data verification of step 
rs 

H. updating the selection of the word lines for erasing by 
excluding the word lines in which all memory cells have 
passed the data verification of step F. and returning to step D. 
if a pre-determined time limit is not exceeded, otherwise 
going to step P.; 

I. reading new data of a first group of memory cells identified in 
step B. and executing data “1” verification for said first group 
of memory cells, said first group of memory cells having data 
value “1” stored in said temporary storage device; 

J. continuing step L. if said data “1” verification of step I. 
succeeds, otherwise executing step K.; 

K. post-programming data “1” to the memory cells of said first 
group and returning to step I. if said data “1” verification of 
step I. fails and a predetermined time limit is not exceeded, 
otherwise going to step P.; 

L. reading new data of a second group of memory cells identi- 
fied in step B. and executing data “O” verification for said 
second group of memory cells, said second group of memory 
cells having data value “O” stored in said temporary storage 
device; 

M. going to step O. if said data “O” verification of step L. 
succeeds, otherwise executing step N.; 

N. post-programming data “0” to the memory cells of said first 
group and returning to step L. if said data “O” verification of 
step L. fails and a predetermined time limit is not exceeded, 
otherwise going to step P.; 

O. exiting said memory operation successfully; 

P. exiting said memory operation and declaring said flash 
memory circuit defective. 





5,856,943 
SCALABLE FLASH EEPROM MEMORY CELL AND 
ARRAY 
Ching-Shi Jeng, Los Altos Hills, Calif., assignor to Integrated 
Memory Technologies, Inc., Santa Clara, Calif. 
Division of Ser. No. 619,258, Mar. 18, 1996, Pat. No. 
5,668,757. This application Mar. 27, 1997, Ser. No. 824,629 
Int. CL.° G11C 16/04 
U.S. Cl. 365—185.14 
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1. A method of programming a floating gate memory transistor 
having a drain and a source with a channel therebetween, a select 
gate extending over a first portion of said channel, and capacitively 
coupled thereto; a floating gate capacitively coupled to said select 
gate and to a second portion of said channel, between said select 
gate and said source; and a control gate capacitively coupled to 
said floating gate, said method comprising: 

applying a first positive voltage to said source; 
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applying a second positive voltage to said select gate causing 
electrons to flow in said channel between said drain and 
source; and 

applying a third positive voltage to said control gate of sufficient 
magnitude to cause a voltage on said floating gate causing hot 
electron injection of said electrons flowing in said channel to 
be injected onto said floating gate. 


SELF-CONVERGING OVER-ERASE REPAIR METHOD 
FOR FLASH EPROM 
Bruce L. Prickett, Jr., and Ritu Shrivastava, both of Fremont, 
Calif., assignors to Alliance Semiconductor Corporation, San 
Jose, Calif. 
Filed Nov. 13, 1995, Ser. No. 556,402 
Int. Cl.° G11C 7/00 


U.S. Cl. 365—185.29 
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1. In a flash electrically programmable read only memory 
(EPROM) device having a plurality of memory cells arranged in 
rows and columns, each memory cell having a first diffusion 
region, a second diffusion region, and a control gate, a method of 
repairing over-erased cells, comprising the steps of: 

(a) flash erasing at least a column of cells; 

(b) verifying the operation of the cells in the column; 

(c) in the event at least one cell in the column is over-erased, 
repairing the cells by grounding the first diffusion regions of 
the cells in the column, applying a positive bias voltage to the 
second diffusion regions of the cells in the column, and 
applying a non-zero, offset bias voltage to the control gates of 
the cells in the column. 


5,856,945 
METHOD FOR PREVENTING SUB-THRESHOLD 
LEAKAGE IN FLASH MEMORY CELLS TO ACHIEVE 
ACCURATE READING, VERIFYING, AND FAST OVER- 
ERASED VT CORRECTION 
Peter W. Lee, Saratoga, Calif.; Fu-Chang Hsu, and Hsing-Ya 
Tsao, both of Taipei, Taiwan, assignors to Aplus Flash Tech- 
nology, Inc., Saratoga, Calif. 

Continuation-in-part of Ser. No. 884,926, Jun. 30, 1997, Pat. 
No. 5,856,942, which is a continuation-in-part of Ser. No. 
872,475, Jun. 5, 1997, Pat. No. 5,777,924, Ser. No. 819,323, 
Mar. 18, 1997, Pat. No. 5,848,000, which is a continuation-in- 
part of Ser. No. 624,322, Mar. 29, 1996, Pat. No. 5,646,890, 
Ser. No. 645,630, May 14, 1996, Pat. No. 5,687,121, Ser. No. 
676,066, Jul. 5, 1996, Pat. No. 5,822,252, and Ser. No. 
726,670, Oct. 7, 1996, Pat. No. 5,682,350. This application 
Aug. 5, 1997, Ser. No. 906,198 
Int. Cl.° G11C 16/04; 16/06 
U.S. Cl. 365—185.3 26 Claims 

1. A method for repairing threshold voltages of a plurality of 
overerased cells in a plurality of bitlines in a flash memory, the 
method comprising: 

selecting an erased bitline for repairing the threshold voltages of 

overerased cells in said erased bitline; 
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categorizing each of said plurality of cells in the selected erased 
bitline into first, second, and third regions based on a thresh- 
old voltage of each cell, wherein first region cells have a 
positive threshold voltage and were erased in the selected 
erased bitline, a second region cell has a negative threshold 
voltage, and third region cells have a positive threshold volt- 
age higher than that of the first region cells and which were 
not selected for erasure in the selected erased bitline; 

applying a first wordline voltage and a first source voltage to the 
first region cells to maintain the positive threshold voltages of 
the first region cells as the second region cell is being 
repaired, wherein the first source voltage and the first word- 
line voltage bias a first floating gate voltage to be less than the 
first source voltage to prevent the first region cells from 
conducting current as the second region cell is being repaired; 

applying a second wordline voltage and a second source voltage 
to the second region cell, the second wordline voltage being a 
positive voltage to repair the second region cell by raising the 
threshold voltage of the second region cell to a positive value; 
and 

applying a third wordline voltage and a third source voltage to 
each of the third region cells to maintain the positive thresh- 
old voltages of the third region cells as the second region cell 
is being repaired, wherein the third source voltage and the 
third wordline voltage bias a third floating gate voltage to be 
less than the third source voltage to prevent the third region 
cells from conducting current as the second region cell is 
being repaired. 





5,856,946 
MEMORY CELL PROGRAMMING WITH CONTROLLED 
CURRENT INJECTION 

Vei-Han Chan; Sameer Haddad, both of San Jose, and Chi 

Chang, Redwood City, all of Calif., assignors to Advanced 

Micro Devices, Inc., Sunnyvale, Calif. 

Filed Apr. 9, 1997, Ser. No. 831,571 
Int. Cl.° G11C 16/04 


US. Cl. 365—185.19 16 Claims 
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1. A memory device, comprising: 

a memory cell having a control gate having a corresponding 
voltage V,, 

a floating gate formed over a substrate having a corresponding 
voltage V,,, and 


fe’ 
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a first region and a second region formed in the substrate with a 
channel region therebetween; and 

circuitry that applies a time-varying voltage V(t) to the control 
gate during a programming cycle on the memory cell such 
that the time-varying voltage yields a substantially constant 
rate of electron flow from the channel region to the floating 
gate, the time-varying voltage varying throughout the pro- 
gramming cycle on the memory cell; 

wherein said time-varying voltage V(t) is applied such that said 
floating gate voltage V, is represented by 
a*V +a,*(V,-AV,), where 0, is a coupling coefficient from 
a drain region of one of said first and second regions to said 
floating gate, and a, is a coupling coefficient from said 
control gate to said floating gate. 


INTEGRATED DRAM WITH HIGH SPEED 
INTERLEAVING 
Hong-Gee Fang, Los Altos, Calif., assignor to S3 Incorporated, 
Santa Clara, Calif. 
Filed Aug. 27, 1997, Ser. No. 920,604 
Int. Cl.° G11C 16/04 
U.S. Cl. 365—189.01 


Row Address 





* Data in/Out 


~~104 

1. An integrated circuit comprising: 

a graphics controller which generates a row address signal, first 
and second column address signals for each row signal and 
which switches a hi/lo signal for each column address signal, 
to read a plurality of data words from a memory; 

said memory comprising a Dynamic Random Access Memory 
(DRAM) which comprises, 

a plurality of arrays, organized into an odd bank and an even 
bank, each array including a plurality of rows and a plurality 
of columns; 

a pair of bit-line sense amplifiers, a first of said bit-line sense 
amplifiers corresponding to said odd bank and a second of 
said bit-line sense amplifiers corresponding to said even bank; 

a row decoder which selects one of said rows in accordance with 
said row address received from said graphics controller, to 
transfer bits in a selected row to said first and said second 
bit-line sense amplifiers; 
column decoder which selects a pair of columns in said 
selected row in accordance with said first and said second 
column address received from said graphics controller; and 

a pair of multiplexers, a first of said multiplexers coupled to 
receive data from said first bit-line sense amplifier and a 
second of said multiplexers coupled to receive data from said 
second bit-line sense amplifier, said multiplexers responsive 
to said hi/lo signal generated by said graphics controller to 
select a first subset of bits stored in each of said bit-line sense 
amplifiers to generate a first data output word from said first 
column address in response to a first state of said hi/lo signal, 
and responsive to a change in value of said hi/lo signal for 
selecting a second subset of bits stored in each of said bit-line 
sense amplifiers to generate a second data output word from 
said first column address. 
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5,856,948 
SYCHRONOUS MEMORY BURN-IN METHOD 
Chun-Chieh Huang, Hsinchu Hsien, and Dong-Chie Liou, Nan- 
tou Hsien, both of Taiwan, assignors to United Microelec- 
tronics Corporation, Hsin-chu, Taiwan 
Filed Jan. 20, 1998, Ser. No. 9,402 
Claims priority, application Taiwan, Nov. 14, 1997, 86116976 
Int. Cl.° G11C 7/00 
U.S. Cl. 365—201 11 Claims 
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1. A burn-in method for testing synchronous memory that uti- 
lizes synchronous signals, wherein the synchronous memory 
includes a first memory group and a second memory group, and 
that the first memory group has a plurality of first memory 
addresses and the second memory group has a plurality of second 
memory addresses, comprising the steps of: 

a. activating the synchronous memory; 

b. maintaining a high potential at an active high data memory 

request mask pin of the synchronous memory; 

c. pre-charging the first memory group; 

d. pre-charging the second memory group; 

e. auto-refreshing the synchronous memory; 

f selecting synchronous burn-in method for exercising the syn- 

chronous memory; 

g. changing to a low potential to deactivate the data memory 

request mask pin of the synchronous memory; 

h. activating the first memory group; 

i. storing and retrieving data continuously to and from the 

locations indicated by the first memory addresses; 

j. activating the second memory group; and pre-charging the first 

memory group at the same time; 

k. storing and retrieving data continuously to and from the 

locations indicated by the second memory addresses; 

1. activating the first memory group; and pre-charging, the sec- 

ond memory group at the same time; and 

m. repeating the steps from i to | until the burn-in operation 

ends. 





5,856,949 
CURRENT SENSE AMPLIFIER FOR RAMS 
Chongjun Jiang, Dallas, Tex., assignor to Advanced Micro 
Devices, Inc., Sunnyvale, Calif. 
Filed Mar. 7, 1997, Ser. No. 813,731 
Int. Cl.° HOIL 29/10; HO3K 3/356 
U.S. Cl. 365—203 
1. A sensing circuit comprising: 
(a) a first output line and a second output line for receiving a 
sensed difference voltage from a column bit line and an 
inverse column bit line at a first selected period of time; and 
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(b) an equalizer for equalizing the voltage on said first and 
second output lines for a second selected period of time. 





5,856,950 
CANCELLATION OF REDUNDANT ELEMENTS WITH A 
CANCEL BANK 

Douglas J. Cutter, Fort Collins, Colo.; Fan Ho, Sunnyvale, 

Calif., and Kurt D. Beigel, Boise, Id., assignors to Micron 

Technology, Inc., Boise, Id. 

Filed Aug. 22, 1997, Ser. No. 918,656 
Int. CL.° G11C 7/00 


U.S. Cl. 365—225.7 14 Claims 


1. An integrated circuit comprising: 

a plurality of redundant elements; 

a plurality of switch banks, each switch bank operatively 
coupled to a redundant element and having a plurality of 
switches; and, 

a plurality of cancel banks, each cancel bank permitting cancel- 
lation of a particular switch bank and comprising: 

a plurality of cancel antifuses less than the plurality of switch 
banks and selectively enabled to correspond to a particular 
switch bank; and, 

a Circuit, operatively coupled to the switch banks and the 
cancel antifuses, to select the particular switch bank 
addressed by the plurality of cancel antifuses. 





5,856,951 
SEMICONDUCTOR MEMORY DEVICE WITH AN 
IMPROVED HIERARCHICAL POWER SUPPLY LINE 
CONFIGURATION 
Kazutami Arimoto, and Masaki Tsukude, both of Hyogo, 
Japan, assignors to Mitsubishi Denki Kabushiki Kaisha, 
Tokyo, Japan 
Division of Ser. No. 486,751, Jun. 6, 1995, Pat. No. 5,659,517. 
This application May 29, 1997, Ser. No. 864,756 
Claims priority, application Japan, Sep. 9, 1994, 6-215658 
Int. Cl.° G11C 7/00 
U.S. Cl. 365—226 16 Claims 
1. A semiconductor integrated circuit device comprising: 
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a main power source line for vaianiee a first power source 
voltage; 

a sub power source line; 

a switching transistor for electrically connecting said main 
power source line and said sub power source line in response 
to an operation cycle defining signal; 

an insulated gate type field effect transistor having a back gate, 
one conduction node connected to said main power source 
line, other conduction node connected to said sub power 
source line and a control electrode node connected to either 
said main power source line or said sub power source line so 
as to form a diode from a high potential side to a low potential 
side; 

a reference voltage generating circuit for applying a first refer- 
ence voltage to said back gate of said insulated gate type field 
effect transistor, said first reference voltage being different in 
voltage level from the first power source voltage; and 
logic gate operating using the voltage on said sub power 
source line as one operation power source voltage for per- 
forming a prescribed logic processing on an applied input 
signal for outputting. 





5,856,952 
INTEGRATED CIRCUIT MEMORY DEVICES 
INCLUDING A PLURALITY OF ROW LATCH CIRCUITS 
AND RELATED METHODS 
Jei-Hwan Yoo, Kyungki-do, and Moon-Hae Son, Seoul, both of 
Rep. of Korea, assignors to Samsung Electronics Co., Ltd., 
Kyungki-do, Rep. of Korea 
Division of Ser. No. 710,429, Sep. 17, 1996. This application 
Feb. 13, 1998, Ser. No. 22,791 
Claims priority, application Rep. of Korea, Sep. 18, 1995, 
30478/1995 
Int. Cl.° G11C 8/00 
US. Cl. 365—230.08 

1. An integrated circuit memory device comprising: 

a plurality of memory banks wherein each of said memory banks 
includes a plurality of memory cells, a plurality of bit lines 
running along said memory cells, and a bit line sense ampli- 
fier connected to said bit lines for sensing and amplifying data 
of said memory cells; 

a row address predecoder which decodes row address signals in 
response to a system clock; 

a row strobe buffer which generates a control signal selecting 
corresponding memory banks in response to said system 
clock, a row address strobe signal, and a bank selection 
address signal; 

at least one row address sampling control circuit which gener- 
ates a row address sampling control signal in a predetermined 
period of time in response to said first control signal wherein 
said row address sampling control signal controls word-line 
activating and precharging operations; and 
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a row decoder which latches a decoded row address signal 
generated by said row address predecoder in response to said 
row address sampling control signal. 


5,856,953 
PROCESSING ECHOES IN ULTRASONIC LIQUID 
GAUGING SYSTEMS 


Scott R. Durkee, New Haven, Vt., assignor to Simmonds Pre- 


cision Products, Inc., Akron, Ohio 
Filed Nov. 27, 1996, Ser. No. 757,199 
Int. Cl.° GOIF 23/296;23/28 
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1. Method for processing echoes received in an ultrasonic liquid 


gauging apparatus, the method comprising the steps of: 


a) transmitting at time t, ultrasonic energy from an ultrasonic 
transducer toward a fixed target and a liquid surface, said 
target being a known distance from said transducer; 

b) producing a transmission pulse corresponding to the time t,; 

c) receiving during a predetermined cycle interval a number (i) 
of at least two ultrasonic echoes after t, and converting each 
echo into a corresponding echo pulse having an associated 
time of arrival t,,,; 

d) identifying that the liquid surface is low based on times of 
arrival of said received echoes; and 

e) calculating from velocity of sound and echo arrival time said 
low liquid level based on time of arrival of at least one of said 
received echoes relative to t,. 
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5,856,954 5,856,956 
PROCESS OF ACOUSTIC EMISSION FOR SONAR PIEZOELECTRIC ACOUSTIC TRANSDUCER 

Georges Grall, Biot, France, assignor to Thomson-CSF, Paris, Nozomi Toki, Tokyo, Japan, assignor to NEC Corporation, 

France Tokyo, Japan 
PCT No. PCT/FR95/01679, § 371 Date Jun. 27, 1997, § 102(e) Filed Apr. 25, 1997, Ser. No. 846,031 

Date Jun. 27, 1997, PCT Pub. No. WO96/20415, PCT Pub. —_Cjaims priority, application Japan, May 2, 1996, 8-111562 

a Se Int. Cl.° HO4R 17/00 

PCT Filed Dec. 15, 1995, Ser. No. 836,882 US. Cl. 367—160 6 Claims 
Claims priority, application France, Dec. 28, 1994, 94 15784 ~""" ~~ 
Int. Cl.° GO1V 1/38 

U.S. Cl. 367—106 12 Claims 





1. A piezoelectric-acoustic transducer comprising: 
a hollow case provided with a sound-hole; 
1. Process6f acoustic emission for a sonar, comprising the steps _—_a_ piezoelectric actuator that is arranged inside said case having 
one end secured to said case, and that bends in the direction of 
towing in water with the aid of a hauling cable, a passive linear the thickness of said case when voltage is applied, wherein 
acoustic array; and the length of said piezoelectric actuator is substantially equal 
towing a separate linear acoustic array with said hauling cable to the inner diameter of said case; and 
wherein said separate linear acoustic array is held substan- —_ giaphragm that is disposed at a distance from said piezoelectric 
tially vertical and emits signals received by said passive linear actaates in tee didection of iickedes 6f <0i8 cabs e0d onc 
acoustic array. ‘ 4 : Baye ss 
portion of the periphery of said diaphragm is secured to one 
part of said piezoelectric actuator. 
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5,856,955 
METHOD AND APPARATUS FOR TRANSMIT 
BEAMFORMER SYSTEM 

Christopher R. Cole, Cupertino, and Albert Gee, Los Altos, 

both of Calif., assignors to Acuson Corporation, Mountain 5,856,957 

View, Calif. MAGNETIC FIELD APPLYING DEVICE 

Continuation of Ser. No. 673,410, Jul. 15, 1996, Pat. No. Toshihisa Tanaka, Yokohama, Japan, assignor to Nikon Corpo- 
5,675,554, which is a continuation of Ser. No. 432,056, May 2, ration, Tokyo, Japan 

1995, abandoned, which is a continuation-in-part of Ser. No. Filed Sep. 26, 1997, Ser. No. 939,091 


286,652, Aug. 5, 1994, abandoned. Thi licati 1. 10, 
™ 1997, Ser. No. $91,174 _—— Claims priority, application Japan, Oct. 4, 1996, 8-263965 
Int. Cl.° GO3B 42/06 Int. Cl.° G11B ////0 
U.S. Cl. 367—138 20 Claims U.S. Cl. 369—13 20 Claims 
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19. A magnetic field applying device comprising: 
magnetic bias means for selectively applying a first magnetic 
1. A method for transmitting ultrasonic waveforms from an bias having a first polarity and a second magnetic bias having 
ultrasound system, the method comprising the steps of: a second polarity different from the first polarity; 
(a) transmitting at least first and second beams substantially . <i : : , r 
; a ‘ : . means for converting electrical energy into mechanical vibra- 
simultaneously along a first scan line, the first and second : 
beams associated with a substantially same transmit center 
frequency; and 
(b) focusing the first beam at a first focal depth and the second 
beam at a second focal depth, the second focal depth different entation of the magnetic bias means to switch between appli 
than the first focal depth. cation of the first magnetic bias and the second magnetic bias. 


~ >; 


tions; and 
means for coupling the mechanical vibrations to the magnetic 
bias means so that the mechanical vibrations change an ori- 





January 5, 1999 


5,856,958 
RECORDING MEDIUM, RECORDING APPARATUS, 
REPRODUCING METHOD, AND REPRODUCING 
APPARATUS 
Teppei Yokota, Chiba, and Ayataka Nishio, Kanagawa, 
Japan, assignors to Sony Corporation, Tokyo, Japan 
Division of Ser. No. 765,828, Jan. 22, 1997. This application 
Nov. 4, 1997, Ser. No. 964,345 
Claims priority, application Japan, May 31, 1995, 7-156759 
Int. Cl.° G11B 7/00 
U.S. Cl. 369—32 





1. A reproducing method for reproducing digital audio informa- 
tion from a recording medium including a first recording area 
where digital audio information and address information are 
recorded in the state where they are multiplexed, a first manage- 
ment area where information for carrying out management of the 
digital audio information recorded in the first recording area is 
recorded, a second recording area where digital audio information 
and address information corresponding to the first recording area 
are recorded in the state where they are multiplexed, and a second 
management area where information for carrying out management 
of the digital audio information recorded in the second recording 
area is recorded, the method includes: 

a first reading step of reading the digital audio information and 
the address information from the first recording area by a first 
reproduction section; 

a second reading step of reading the digital audio information 
and the address information from the second recording area 
by a second reproduction section; 

an output step of outputting, on the basis of the digital audio 
information and the address information obtained at the first 
reading step and the digital audio information and the address 
information obtained at the second reading, the digital audio 
information step while taking synchronization therebetween; 
first discrimination step of discriminating whether or not 
information storage quantity of a memory section for tempo- 
rarily storing digital audio information from the second repro- 
duction section is a predetermined value or more; 

a reproduction section stand-by step such that in the case where 
it is discriminated at the first discrimination step that the 
storage quantity of the information stored in the memory 
section is the predetermined value or more, a control is 
conducted so as to allow the second reproduction section to be 
in stand-by state; 

a second discrimination step of discriminating whether or not 
the information storage quantity of the memory section is 
below the predetermined value; and 
reproduction section re-start step of controlling the second 
reproduction section so that it is restarted in the case where it 
is discriminated at the second discrimination step that the 
storage quantity is below the predetermined value. 


9 Claims U.S. Cl. 369—44,23 
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METHOD FOR GENERATING A FOCUS ERROR SIGNAL 
DUE TO ASTIGMATISM AND OPTICAL PICKUP DEVICE 
USING THE SAME 

both of Takuma Yanagisawa, Tsurugashima, Japan, assignor to Pio- 


neer Electronic Corporation, Tokyo, Japan 
Filed Aug. 1, 1997, Ser. No. 904,491 
Claims priority, application Japan, Aug. 21, 1996, 8-219526 
Int. CL.° GIB 7/00 
7 Claims 
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4. An optical pickup device comprising: 

an irradiation optics for irradiating laser beams as at least two 
light spots onto an information recording surface of an optical 
disc on which a land and a groove are spirally or concentri- 
cally formed and scanning said two light spots along the lands 
or grooves while maintaining the distance between the light 
spots in such a manner that the distance between the centers 
of said two light spots in a radial direction of said optical disc 
is one half of the track pitch; 

first and second photodetectors each including a light receiving 
surface for receiving reflected light and divided into first to 
fourth quadrants defined in a tangential direction and in a 
radial direction from the center of the light receiving surface 
as at least four elements positioned in a centrally symmetric 
relationship with respect to the center of the light receiving 
surface within the first to fourth quadrants; 

a photodetection optics having an astigmatism generating ele- 
ment for applying astigmatism to light reflected from said 
light spots of the information recording surface and introduc- 
ing the reflected lights into said first and second photodetec- 
tors respectively; 

first and second photodetecting-means for generating first and 
second preliminary focus error signals respectively each 
including; 

a first diagonal adding means connected to the first and third 
quadrant elements on centrally symmetric positions of said 
photodetector for adding outputs of said elements; 

second diagonal adding means connected to second and fourth 
quadrant elements on centrally symmetric positions of said 
photodetector for adding outputs of said elements; and 

diagonal differential means connected to said first and second 
diagonal adding means for generating an output difference 
between outputs of said diagonal adding means as the first 
or second preliminary focus error signal; and 

diagonal adding means connected to the pair of diagonal differ- 
ential means of the first and second photodetecting-means for 
adding outputs of the first and second preliminary focus error 
signals; 

diffraction grating element. 
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5,856,960 
SERVO CONTROLLING APPARATUS OF OPTICAL DISK 
DRIVE AND CONTROL METHOD THEREOF 

Min Hwangbo, Anyang; Byeong-ho Park, Suwon, and Sung-ro 

Go, Gunpo, all of Rep. of Korea, assignors to Samsung 

Electronics Co., Ltd., Kyungki-Do, Rep. of Korea 

Filed May 15, 1997, Ser. No. 856,816 

Claims priority, application Rep. of Korea, Jun. 15, 1996, 

1996-16244 


Int. Cl.° G11B 7/00 
US. Cl. 369—44.28 
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1. A servo controlling apparatus of an optical disk drive com- 

prising: 

a photodetecting portion including photodetectors for outputting 
electrical signals corresponding to an amount of incident 
light; 

an operator for generating an error signal obtained by perform- 
ing an operation on the electrical signals output from the 
photodetectors and an RF sum signal obtained by summing 
the electrical signals output from the photodetectors; 

a DC signal source for generating a DC signal corresponding to 
the average level of the RF sum signal; 

a first switching portion for selectively outputting the RF sum 
signal and the DC signal as a first switching portion output 
signal according to a predetermined control signal; 

an automatic gain controlling (AGC) portion for multiplying the 
value of the error signal by a predetermined value to produce 
a multiplied result and dividing the multiplied result by a 
value of the first switching portion output signal; and 

a controlling portion for decreasing the value of the error signal 
using the signal output from the AGC portion and controlling 
the output of the first switching portion. 





5,856,961 
LASER DETECTOR GRATING UNIT (LDGU) FOR 
PRODUCING FOCUS ERROR, A PUSH-PULL TRACKING 
ERROR, AND DIFFERENTIAL PHASE TRACKING 
ERROR SIGNALS 
John C. Brazas, Hilton, and Ronald E. Gerber, Rochester, both 
of N.Y., assignors to Eastman Kodak Company, Rochester, 
N.Y. 
Filed Jun. 24, 1997, Ser. No. 881,409 
Int. Cl.° GIB 7/085 
US. Cl. 369—44.23 


1. An apparatus for providing a focus error signal, a push-pull 
tracking error signal, and a differential phase tracking error signal 
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for controlling an application of a radiation beam from an optical 
source to a data track of an optical storage medium, said apparatus 
comprising: 

a) a transparent substrate arranged between said optical source 
and said optical storage medium such that said radiation beam 
passes through said substrate; 

b) a grating beam splitter supported by said transparent substrate 
and having at least six grating elements; 

i) the first and second grating elements being disposed adja- 
cent to each other; 

ii) the third and fourth being disposed adjacent to each other, 
with the third grating element being disposed adjacent to 
the first grating element; and the fourth grating element 
being disposed adjacent to the second grating element; 

iii) the fifth and sixth grating elements being disposed adja- 
cent to each other with the fifth grating element being 
disposed adjacent to the third grating element, and the sixth 
grating element being disposed adjacent to the fourth grat- 
ing element; and 

iv) a line defined by the adjacent portions of the first, second, 
third, fourth, fifth, and sixth grating elements is substan- 
tially perpendicular to said data track; 

c) a detector array arranged to detect portions of said return 
beam from said six elements and including at least four 
detectors, with two of the detector elements being dual detec- 
tors and arranged so that one of the dual detectors receives 
light from the third grating element and the other receives 
light from the fourth element; the remaining four detectors 
arranged so that each one of them respectively receives light 
from one of the first, second, fifth, and sixth grating elements; 
and 

d) means coupled to the detector array and responsive to signals 
from the dual detectors to produce the focus error signal and 
responsive to signals from the first, second, fifth, and sixth 
detectors to produce the push-pull tracking error signal, and a 
differential phase tracking error signal. 





5,856,962 
DISC DATA REPRODUCING APPARATUS AND SIGNAL 
PROCESSING CIRCUIT 
Jun Inagawa; Yasuhiro Hayashi, and Hiroshi Kobata, all of 
Kanagawa-ken, Japan, assignors to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Division of Ser. No. 288,785, Aug. 12, 1994. This application 
Apr. 10, 1997, Ser. No. 829,123 
Claims priority, application Japan, Aug. 14, 1993, P05- 
222179; Nov. 8, 1993, P0S-300836; Feb. 23, 1994, P06-051350 
Int. Cl.° G11B 7/00 


US. Cl. 369—50 9 Claims 
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1. Apparatus for reproducing data stored on a disc, comprising: 

means for rotating the disc; 

pickup means for reading out disc data from the disc during 
rotation thereof; 

means for generating a digitized signal by quantizing the read 
out disc data in accordance with rotation of the disc; 

means for generating a reproduction reference clock responsive 
to the digitized signal; 

means for supplying an oscillator clock at a predetermined 
frequency; 
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means for demodulating the digitized signal in response to the 
first clock and for outputting demodulated data; 

means for storing the demodulated data; 

memory controlling means for controlling a writing operation to 
the storing means in response to the reproduction reference 
clock; 

means for detecting the frequency of the reproduction reference 
clock in accordance with the constant clock, and 

means for determining the demodulated data as invalid when the 
detected frequency is out of a predetermined range. 





5,856,963 
DISC DATA REPRODUCING APPARATUS AND SIGNAL 
PROCESSING CIRCUIT 
Jun Inagawa; Yasuhiro Hayashi, and Hiroshi Kobata, all of 
Kanagawa-ken, Japan, assignors to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Division of Ser. No. 288,785, Aug. 12, 1994, This application 
Apr. 10, 1997, Ser. No. 843,645 
Claims priority, application Japan, Aug. 14, 1993, 5-222179; 
Novy. 8, 1993, 5-300836; Feb. 23, 1994, 6-051350 
Int. CL.° G11B 7/00 
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1. Apparatus for reproducing a plurality of data stored on a disc, 
the plurality of disc data being classified into at least one of a first 
type data and a second type data, the apparatus comprising: 

means for designating information data to be read among the 
plurality of disc data and for designating one of the first and 
second types of data; 

a disc motor for rotating the disc; 

a pickup for reading disc data designated by the designating 
means; 

a first clock generator for generating a first clock responsive to 
the disc data read from the disc; 

a second clock deriving circuit for deriving a second clock from 
the first clock by a thinning-out process of the first clock; 

an oscillator for supplying a constant clock at a predetermined 
frequency; 

a selector for selecting one of the second clock and the constant 
clock and for outputting the selected clock as a reference 
clock; 

a first divider for dividing the first clock to generate a first frame 
clock; 

a second divider for dividing the reference clock to generate a 
second frame clock; 

a buffer memory for storing disc data read from the disc; 

memory controlling means for controlling a writing operation to 
the buffer memory in response to the first frame clock and for 
controlling a reading operation from the buffer memory in 
response to the second frame clock; 

when the designated disc data is the first type data, the selector 
selects the second clock as the reference clock, and when the 
designated disc data is the second type data, the selector 
selects the constant clock as the reference clock. 
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5,856,964 
MULTIHEAD OPTICAL DISC DRIVES WITH DIRECT 
READING AFTER WRITING OPERATION 


Boris A. Shtipelman, Rochester, and Edward C. Gage, Fair- 
port, both of N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 

Filed Apr. 15, 1997, Ser. No. 842,580 
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1. Apparatus for optically writing information on or reading 

information from a disc having tracks, comprising: 

a) a carriage moveable in a radial direction relative to the disc 
tracks and at least first and second optical heads spaced and 
mounted on the carriage; 

b) the first and second optical heads being moveable with the 
carriage, and at least one of the heads being pivotally 
mounted; 

c) the first head being adapted to write information on a track of 
the disc, the second head being adapted to read information 
and produce a signal representative of recorded data; 

d) means coupled to the pivotally mounted head and adapted to 
pivot the optical head as the carriage is displaced in the radial 
direction so that both the first and second optical heads are 
spaced from each other but aligned on the same track within 
the tracking ability of the head so that the cross track direction 
of both heads remains constant as the heads remain located on 
the same track ; wherein such coupling means further includes 
means defining a cam surface which is selected to cause the 
second optical head to be aligned on the same track as the first 
optical head, and means including a cam follower engaging 
the cam surface and coupled to the pivotally mounted head 
and adapted to pivot the optical head as the carriage is 
displaced in the radial direction so that both the first and 
second optical heads are aligned on the same track; and 

e) means responsive to the read head signal to adjust operation 
of first head during writing to improve the recording of data. 


OPTICAL DISC READOUT APPARATUS FOR 
DIFFERENT TYPES OF OPTICAL DISCS 
Yoichi Tsuchiya, Hashima-city; Seiji Kajiyama, Gifu, and 
Yasuyuki Kanou, Hashima-city, all of Japan, assignors to 
Sanyo Electric Co., Ltd., Osaka, Japan 
Filed May 7, 1996, Ser. No. 646,063 
Claims priority, application Japan, May 8, 1995, 7-134805; 
May 30, 1995, 7-156896; May 16, 1995, 7-141169; Apr. 22, 1996, 
8-126453 
Int. Cl.° GIB 7/00 
U.S. Cl. 369—58 
1. An optical disc readout apparatus comprising: 
a first laser source for emitting a laser beam of plane-polarized 
light when a disc of first type is loaded; 


15 Claims 
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11(for 0. 6am Disc) 
second laser source for emitting a laser beam of plane-polarized 
light when a disc of second type different from the first type is 
loaded, the polarization plane of the laser beam emitted from 
the second laser source being orthogonal to the polarization 
plane of the laser beam emitted from the first laser source; 
an optical system for guiding the laser beam emitted from either 
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first and second disk guides connected to said chassis, each 
having means for supporting said disk between said first and 
second disk guides; 

said first disk guide having a revolving belt, supported between 
first and second supports on said first disk guide; 

said revolving belt having a longitudinal spanning portion 
between said first and second supports; 

said belt having an outside face for engaging said edge of said 
disk and an inside face opposite said outside face; 

means for urging said disk edge against said outside face, to 
move said disk when said revolving belt is revolved; 

support means affixed to said first disk guide between said first 
and second supports; 

said support means being adjacent said inside face; and 

said support means reinforcing at least one of said first and 
second supports to prevent said belt from bowing across and 
longitudinal spanning portion. 





5,856,967 
ATOMIC FORCE MICROSCOPY DATA STORAGE 


SYSTEM WITH TRACKING SERVO FROM LATERAL 


FORCE-SENSING CANTILEVER 


the first or the second laser source onto a signal recordind Harry Jonathon Mamin, Palo Alto; Daniel Rugar, Los Altos; 


surface of a loaded optical disc and guiding a reflected laser 
beam therefrom onto a photo detector; and 

selective stopping down means for transmitting the laser beam 
emitted from the first laser source to focus onto the signal 
recording surface of the loaded optical disc without stopping 
down and for transmitting the laser beam emitted from the 
second laser source to focus onto the signal recording surface 
of the loaded optical disc with stopping down. 


5,856,966 
DISK TRANSFERRING DEVICE THAT EMPLOYS A 
FIXED DISK GUIDE SUPPORTING ONE EDGE OF A 
DISK AND A DRIVE SIDE DISK GUIDE HAVING A 
REVOLVING BELT TO SUPPORT AND DRIVE AN 
OPPOSITE EDGE OF THE DISK 


Niro Nakamichi, Tokyo, Japan, assignor to Nakamichi Corpo- 
ration, Japan 
Filed Mar. 5, 1996, Ser. No. 610,737 
Claims priority, application Japan, Mar. 5, 1995, 7-72284 
Int. CL.° G11B 33/02 


US. Cl. 369—77.1 31 Claims 
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1. A disk transferring device for transferring a disk having an 


edge between first and second positions of a disk player, compris- 
ing: 


a chassis; 
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Benjamin Wai-Ho Chui, Sunnyvale, and Thomas William 
Kenny, San Carlos, all of Calif., assignors to International 
Business Machines Corporation, Armonk, N.Y., and The 
Board of Trustees of the Leland Stanford Junior University, 
Stanford, Calif. 
Filed Aug. 27, 1997, Ser. No. 920,342 

Int. Cl.° G11B 7/00 

23 Claims 
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1, An atomic force microscope-based data storage system com- 





prising: 


a data storage medium having data marks formed on its surface 
defining machine-readable information, the data marks being 
formed as a plurality of tracks; 

a micromachined cantilever structure for engagement with the 
medium surface comprising 
a) a base; 

b) a beam portion having a fixed end and a free end, the fixed 
end being attached to the base, the beam portion compris- 
ing at least one rib; 

c) a probe having a deflecting portion and being mounted on 
the free end for engagement with the data marks on the 
medium surface; 

d) a lateral-sensing piezoresistor on the rib such that the 
resistance of the lateral-sensing piezoresistor changes when 
the probe is deflected laterally in a direction generally 
parallel to the medium surface; and 

e) a vertical-sensing piezoresistor on the probe such that the 
resistance of the vertical-sensing piezoresistor changes 
when the deflecting portion of the probe is deflected in a 
direction generally perpendicular relative to the medium 
surface by the data marks; 
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means for providing relative motion between the storage 5,856,970 

medium and the probe; MULTI-CHANNEL ECHO CANCELLATION METHOD 
an actuator connected to the base of the cantilever structure for AND APPARATUS 

moving the probe; Donald Fong Gee; Bruce Edward Geren, both of Chandler; 
a first electrical resistance measurement circuit connected to the James Brian Piket, Gilbert, and William Chunhung Yip, 

lateral-sensing piezoresistor for generating a tracking error Scottsdale, all of Ariz., assignors to Motorola, Inc., Schaum- 

signal in response to changes in resistance of the lateral- burg, Ill. 

sensing piezoresistor, the resistance changes being represen- Filed Aug. 5, 1996, Ser. No. 692,353 

tative of movement of the probe laterally with respect to a Int. Cl.° HO4B 3/23 

track; US. Cl. 370—286 
a tracking controller circuit coupled to the actuator and respon- 

sive to the tracking error signal for maintaing the probe on a 

desired track; 
a second electrical resistance measurement circuit connected to 

the vertical-sensing piezoresistor for sensing the change in 

resistance of the vertical-sensing piezoresistor as a result of 

deflection of the deflecting portion of the probe caused by the 

data marks on the medium surface; and 
a data decoding circuit for receiving the output signal from the 

second electrical resistance measurement circuit and for con- 

verting the output signal to digital data signals representative 

of the machine-readable information formed by the data 

marks on the medium surface. 
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1. An echo canceller apparatus wherein inputs to the echo 
5,856,968 canceller apparatus comprise a reference signal, and a reflected 
signal, and an output of the echo canceller apparatus is an echo 

Patent Not Issued For This Number cancelled signal, the echo canceller apparatus comprising: 

a central control unit (CCU) for processing the reference signal 
and the reflected signal and sending the reference signal to a 
convolution processing unit (CPU), for receiving a reflected 
signal estimate as a result of a convolution process performed 
by the CPU, and for producing the echo cancelled signal 
based on the reflected signal estimate whercin the reference 
signal represents data from a first channel; and 

the CPU, coupled to the CCU, for receiving the reference signal 


and for performing the convolution process based on the 
reference signal, and returning the reflected signal estimate to 
the CCU. wherein during operation, the CCU simultaneously 
processes a reference signal for a second channel while the 
CPU performs the convolutional process on the reference 
signal for the first channel. 





5,856,969 
OPTICAL DISK WHICH REDUCES CROSS ERASURE OF 
DATA RECORDED ON LANDS AND GROOVES 

Madoka Nishiyama, Yokohana, Japan, assignor to Nikon Cor- 

poration, Tokyo, Japan 

Filed Sep. 12, 1997, Ser. No. 928,732 
Claims priority, application Japan, Sep. 12, 1996, 8-241550 
Int. Cl.° G11B 7/00 


U.S. Cl. 369—275.4 23 Claims 





5,856,971 
CODE DIVISION MULTIPLE ACCESS SYSTEM 


PROVIDING VARIABLE DATA RATE ACCESS TO A 
USER 
Richard Dennis Gitlin, Little Silver, and Chih-Lin I, Manala- 
Wg Wo pan, both of N.J., assignors to AT&T Corp, Middletown, N.J. 
Continuation of Ser. No. 242,471, May 13, 1994, Pat. No. 
21. An optical disk, comprising: 5,442,625. This application Jul. 20, 1995, Ser. No. 504,481 
a substrate formed with grooves and lands for tracking an optical Int. Cl.° HO4J 13/00 
signal and having a surface coated with a recording film, US. Cl. 370—335 16 Claims 
wherein the grooves have a width (Wg) and the lands have a__I. A code division multiple access radio transmitter unit com- 
width (Wl) each between 0.4 pm-1.0 pum, a difference prising 
between a top of the coated lands and a top of the coated means for receiving a digital bit stream from a user at one of a 
grooves is between 50 nm—800 nm, and a ratio (b/a) of film plurality of source bit rates and 
thickness (b) on the top of the groove and film thickness (a) adjustable coding means, responsive to a user input selecting 
on the top of the land is between 0.6—1.1. one of said plurality of source bit rates during an existing 
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connection, for dynamically assigning one or more spreading 
codes for spreading and transmitting the user digital bit 
stream received at the selected bit rate to a channel bit rate 
which at least equals the highest bit rate of said plurality of 
source bit rates. 





5,856,972 
DUPLICATE MESSAGE DETECTION METHOD AND 
APPARATUS 
Glen M. Riley, Saratoga, and Robert A. Dolin, Jr., Menlo Park, 
both of Calif., assignors to Echelon Corporation, Palo Alto, 
Calif. 
Continuation of Ser. No. 299,850, Sep. 1, 1994, abandoned. 
This application Sep. 6, 1996, Ser. No. 706,683 
Int. Cl.° HO4L 12/54 


U.S. Cl. 370—389 23 Claims 
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5,856,973 
DATA MULTIPLEXING IN MPEG SERVER TO 
DECODER SYSTEMS 
Kenneth M. Thompson, 1169 St. Andrews Cir., Atlanta, Ga. 
30338-3201 
Filed Sep. 10, 1996, Ser. No. 711,831 
Int. Cl.° H04J 3/00; HO4N 7/08 
U.S. Cl. 370—389 





12. A device for communicating private application data, along 
with audio and video data, from a source location to a destination 
location, the device comprising: 

a preprocessor having an input provided with private application 
data for establishing the maximum bandwidth anticipated for 
communicating the private application data and fixing a pri- 
vate application data area accordingly; 

an audio encoder having an input accepting audio data and an 
output providing compressed audio data; 

an audio packetizer, having an input coupled with the output of 
the audio encoder and an output providing packets of encoded 
audio data, each of the packets of encoded audio data having 
a header portion and a payload portion, each header portion 
accommodating private application data in accordance with 
the output of the preprocessor, 

a video encoder having an input accepting video data and an 
output providing compressed video data; 

a video packetizer, having an input coupled with the output of 
the video encoder and an output providing packets of encoded 
video data, each of the packets of encoded video data having 
a header portion and a payload portion, each header portion 
accommodating private application data in accordance with 
the output of the preprocessor; 

a stream server having a first input coupled with the output of 
the audio packetizer, a second input coupled with the output 
of the video packetizer, a third input provided with the private 
application data, and an output, for inserting private applica- 
tion data provided at its first input into the headers of the 
packets of encoded audio data and of the packets of encoded 
video data to form stuffed audio and video packets, respec- 
tively, for multiplexing the stuffed audio and video packets to 
form a packet stream, and for providing the packet stream to 
its output; and 

a communication link, the communication link having a first 
end, at the source location, coupled with the output of the 
stream server, and a second end at the destination location. 





5,856,974 
INTERNETWORK ADDRESS MAPPING GATEWAY 


4. A method for determining a transaction identifier for a mes- Joseph L. Gervais, Fremont; Alampoondi E. Natarajan; 


sage to be sent from a node on a network, said node having an 

address table and a memory, said method comprising the steps of: 

accessing the address table to determine an address of a desti- 
nation for said message; and 


accessing said transaction identifier at a memory location corre- 


Michael D. Allen, both of San Jose, all of Calif., and Radia J. 
Periman, Acton, Mass., assignors to Novell, Inc., Orem, Utah 
Filed Feb. 13, 1996, Ser. No. 600,773 
Int. Cl.° HO4L 1/2/66 


U.S. Cl. 370—392 14 Claims 
1. An address mapping gateway for use in an internetwork link, 


sponding to said address to determine the transaction identi- for representing substantially all nodes in a domain as being 


fier of the message to be sent. 


associated with a domain network address, comprising: 
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means for receiving a first packet from a source node within the 
domain, said first packet having a network layer header 
including a network layer address, said network layer address 
comprising a node address and a network number of a local 
network including said source node; 

means for generating a gateway-mapped node address that is 
unique within the domain; 

an address mapping table having one or more mapping entries, 
each said mapping entry associated with a node within the 
domain and including said node address, said network num- 
ber, and said gateway-mapped node address; 

means for creating said mapping entries in said address mapping 
table; 

first translation means for substituting the domain network 
address in place of said network number and for substituting 
said gateway-mapped node address in place of said node 
address in a packet generated by a node in the domain; 

means for receiving a second packet for a destination node in the 
domain, said second packet having a network layer header 
including a network layer address, said network layer address 
comprising said gateway-mapped node address and said 
domain network address; and 

second translation means for substituting said network number 
and said node address in place of said domain network 
address and said gateway-mapped node address, respectively, 
of said second packet. 





5,856,975 
HIGH SPEED SINGLE CHIP DIGITAL VIDEO NETWORK 
APPARATUS 
Michael D. Rostoker, Boulder Creek; John P. Daane, Saratoga; 

Sanjay Desai, Sunnyvale, and D. Tony Stelliga, Pleasanton, 

all of Calif., assignors to LSI Logic Corporation, Milpitas, 

Calif. 

Continuation-in-part of Ser. No. 139,551, Oct. 20, 1993, Pat. 
No. 5,446,726. This application Dec. 8, 1994, Ser. No. 354,682 
Int. Cl.° HO41L /2/56; HO4N 7/04 
U.S. Cl. 370—395 6 Claims 

1. A single chip digital video network apparatus, comprising on 

a single semiconductor substrate: 

a physical layer circuit for interfacing to an asynchronous trans- 
fer mode (ATM) network; 

an ATM cell interface circuit coupled to the physical layer 
circuit for receiving packets of data in an ATM network 
protocol format from the physical layer circuit; 

a virtual channel RAM (VCR) coupled to the ATM cell interface 
circuit for storing packets of data; 

a direct memory access-VCR (DMA-VCR) bus coupled to the 
VCR for transferring packets of data from the VCR; 

a direct memory access (DMA) controller coupled to the DMA- 
VCR bus for controlling a transfer of packets of data from the 
VCR; 

a random access memory for storing packets of data in an ATM 
network protocol format, the random access memory being 
coupled to the DMA controller; 

an internal data bus coupled to the DMA controller for transfer- 
ring packets of data from the DMA controller; 
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an ATM processing unit (APU) for converting data in the ATM 
network protocol format to an internal data format, said APU 
being coupled to the internal data bus; 

a host data bus coupled to the DMA controller for transferring 
packets of data from the DMA controller; 

a Motion Picture Experts Group (MPEG) data bus for transfer- 
ring packets of data in an MPEG format; 

a shared host RAM coupled to the host data bus and coupled to 
the MPEG data bus for storing data in the internal data 
format; 

a video decoder coupled to the MPEG data bus for decoding 
MPEG full motion video data into a digital representation of a 
video signal; and 

an audio decoder coupled to the MPEG data bus for decoding 
MPEG audio data into a digital representation of an audio 
signal. 


5,856,976 
MULTIPLEX TRANSMISSION SYSTEM FOR USE IN 
VEHICLES 
Seiji Hirano, Hiroshima, Japan, assignor to Mazda Motor 

Corporation, Hiroshima-ken, Japan 

Continuation of Ser. No. 676,353, Mar. 28, 1991, abandoned. 

This application Apr. 12, 1994, Ser. No. 226,871 
Claims priority, application Japan, Mar. 30, 1990, 2-81408 
Int. Cl.° HO4L 12/66; HO4J 3/02 


US. Cl. 370—401 19 Claims 








1. A multiplex transmission system for a vehicle having a first 
plurality of communication nodes belonging to a first group and a 
second plurality of communication nodes belonging to a second 
group, said first plurality of communication nodes and said second 
plurality of communication nodes communicating information 
relating to electrical accessories of the vehicle in accordance with a 
multiplex communication protocol, comprising: 





620 


a first network having a first multiplex transmission line to 
which the first plurality of communication nodes of said first 
group are commonly connected, the first plurality of commu- 
nication nodes exchanging a data frame with each other via 
the first multiplex transmission line; 

a second network having a second multiplex transmission line to 
which the second plurality of communication nodes of said 
second group are commonly connected, the second plurality 
of communication nodes exchanging a data frame with each 
other via the second multiplex transmission line; and 

a gateway node, connecting said first and second multiplex 
transmission lines, to transfer data frames between the first 
plurality of communication nodes of said first group and the 
second plurality of communication nodes of said second 
group, 

wherein the nodes connected to the first network and the nodes 
connected to the second network transfer data frames having 
different information data independently of each other, and 
transfer data frames having information required by both the 
first and second networks simultaneously on each of the first 
and second networks, and the data frames which are 
exchanged by the first plurality of communication nodes, the 
data frames which are exchanged by the second plurality of 
communication nodes, and the data frames which are trans- 
ferred between the first plurality of communication nodes of 
the first group and the second plurality of communication 
nodes of the second group by the gateway node have a 
common format including an identification code which iden- 
tifies at least two communication nodes that are to receive a 
data frame, and wherein the gateway node determines 
whether a data frame on one network is necessary to be 
transferred to the other network on the basis of the identifica- 
tion code; 

wherein an electrical accessory of a communication node of the 
first group is operatively related with an electrical accessory 
of another communication node of the first group to an extent 
which is larger than an extent to which an electrical accessory 
of a communication node of the second group is operatively 
related with an electrical accessory of another communication 
node of the second group, and 

wherein the first plurality of communication nodes of said first 
group share information data within the first group to an 
extent which is larger than an extent to which the second 
plurality of communication nodes of the second group share 
information data within the second group. 
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an nxn first routing network for receiving said cells at a plurality 
of input ports, where n equals the number said input ports; 

(n/p) groups of second routing networks, each having a plurality 
of output ports for outputting said cells based on destination 
addresses of said cells, wherein p equals a predetermined 
speed-up factor; and 

(n/p) groups of shared buffers, each coupled between said first 
routing network and a corresponding one of said second 
routing networks, for storing said cells routed through said 
first routing network for a period of time not greater than one 
cell cycle, wherein atl cells having the the same destination 
address, during each cell cycle, being stored in the same 
shared buffer to prevent cell contention. 


5,856,978 


MESSAGE QUEUING DISTRIBUTION SERVICES FOR 


MAIL SYSTEMS 


Tefcros Anthias, Romsey, United Kingdom; Francois Bernard 


Dolivo, Waedemswil; Reto Hermann, Buttikon, both of Swit- 
zerland; Christos Papadopoulos, Yateley-Camberley, United 
Kingdom, and Robin Williamson, Waedenswil, Switzerland, 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 

Filed Aug. 12, 1996, Ser. No. 689,626 
Claims priority, application WIPO, Aug. 14, 1995, PCT/ 


1B95/00637 


Int. Cl.° HO4L 12/54 
24 Claims 


Remote Recipient List 


Mail Server Table Queue List : 
1. Method for transmitting a message from a first user (al) over 


a network to destination users (b1, e1), each user (al, b1, e1) being 
assigned to a mail server (20.1, 20.2, 20.5) connected to said 
network such that this mail server can be reached via a queue 


5,856,977 
manager (21.1, 21.2, 21.7), comprising the steps: 


DISTRIBUTION NETWORK SWITCH FOR VERY LARGE 


GIGABIT SWITCHING ARCHITECTURE 
Muh-rong Yang, 2F-1, No. 6 Ln 13, Ching-hau Street, Ching- 
Mei, Taipei, and Gin-Kou Ma, 9, In. 328, Sec. 3, Chung 
Hsing Rd., Chustung, both of Taiwan 
Filed May 15, 1997, Ser. No. 856,557 
Int. Cl.° HO4L /2/28 
U.S. Cl. 370—411 


~~, 


28 Claims 
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BUILT INA 
SINGLE CHIP 
1. A switch for transporting information cells without a cell 
contention, each of said cells having an output destination, said 
switch including at least one distribution network, said distribution 
network comprising: 


1. preparing addressing information for submission of said mes- 
sage from the mail server (20.1) assigned to said first user (al) 
over said network to mail servers (20.2, 20.5) assigned to said 
destination users (b1, e1), 

2. encapsulating said addressing information and message in an 
MQ message, 

. creating a queue list (QL) comprising the MQ addresses of 
those queue managers (21.3, 21.7) through which said mail 
servers (20.2, 20.5) can be reached, 

. determining from said queue list (QL) the set of next-hop 
queue managers and generating associated queue sublists 
(QSL), and 

. routing said MQ message to each of said next-hop queue 
managers together with a queue list (QL) being equal to the 
queue sublist (QSL) associated with the respective next-hop 
queue manager, such that said next-hop queue managers now 
become acting queue managers, each of which, 

i) if said queue manager is found to be a queue manager in 
said queue list (QL), gets the names of local queues from 
said queue list (QL) and delivers said message to them, 

ii) repeats steps 4 and 5 until said message has been put in all 
queues of said queue list (QL), 

. retrieving said MQ messages and addressing information 
from said queues of said queue list, 

. determining from said addressing information the set of 
destination users assigned to said mail servers, each of which, 
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i) if said assigned destination user is local to said mail server, 
delivers said message to said destination user, 

ii) repeats steps |—7 for the subset of destination users that is 
not local until said message has been delivered to all 
destination users. 





5,856,979 
ERROR-ROBUST MULTIPLEX PROCESS WITH 
RETRANSMISSION 

Peter Vogel, and Gunnar Nitsche, both of Hildesheim, Ger- 

many, assignors to Robert Bosch GmbH, Stuttgart, Ger- 

many 

Filed Mar. 21, 1997, Ser. No. 821,863 

Claims priority, application Germany, Apr. 15, 1996, 196 14 

737.9 
Int. Cl.° H04J 3/06 

U.S. Cl. 370—503 13 Claims 


| SYNC | FIXINFO =| RET HEADER INFORMATION | 


1. A process for transmission of data from data sources by means 
of data blocks between a transmitting station and a receiving 
station, said data blocks each having a synchronization pattern field 
(SYNC), a header field (HEADER) and an information field 
(INFORMATION), wherein said synchronization pattern field 
(SYNC) of each of said data blocks indicates a data block begin- 
ning, the information field follows the header field and the header 
field contains control characters for processing the information 
field (INFORMATION), said process comprising the steps of: 

a) providing a fixed information field (FLXINFO) in each of said 
data blocks for data for which a delay in transmission due to 
error correction processes is avoided; 

b) immediately transmitting said fixed information field (FIX- 
INFO) of each of said data blocks to the receiving station 
without information from the header field and independently 
of any occurring erroneous transmissions after a receiver-side 
synchronization for said data block; and 

c) testing a remainder of each data block for at least one error 
within a predetermined error detection range in the receiving 
station and, when said at least one error is detected within said 
detection range, performing an error correction only for said 
remainder of the data block, wherein said remainder of each 
of said data block does not include the fixed information field 
(FIXINFO). 





5,856,980 

BASEBAND ENCODING METHOD AND APPARATUS 

FOR INCREASING THE TRANSMISSION RATE OVER A 
COMMUNICATION MEDIUM 

James T. Doyle, Chandler, Ariz., assignor to Intel Corporation, 

Santa Clara, Calif. 

Filed Dec. 8, 1994, Ser. No. 351,695 
Int. Cl.° GO6F ///00 

U.S. Cl. 371—5.1 
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1. An encoder for encoding binary data bits supplied by a data 
source into multilevel pulse amplitude modulated symbols, 
wherein said symbols are transmitted over a transmission medium 
subject to a maximum baseband bandwidth frequency, said 
encoder comprising: 


ELECTRICAL 621 


a bit stuffer for receiving said data bits at a first data bit rate 


from said data source, said bit stuffer adding descriptive bits 
to said data bits at a descriptive bit rate, wherein said first data 
bit rate at most equals a maximum data bit rate and said 
descriptive bit rate at most equals a maximum descriptive bit 
rate; and 

modulator for receiving said data and descriptive bits from 
said bit stuffer and for converting said data and descriptive 
bits into multilevel pulse amplitude modulated symbols hav- 
ing a baud rate, wherein said baud rate at most equals a 
maximum baud rate when said first data bit rate equals the 
maximum data bit rate and said descriptive bit rate equals the 
maximum descriptive bit rate, wherein said maximum baud 
rate has a magnitude equal to a magnitude of said baseband 
bandwidth frequency such that surplus spectral energy within 
the baseband bandwidth is utilized for said descriptive bits. 





5,856,981 


RELIABLE CONNECTION ORIENTED NETWORKS 
John Alvan Voelker, Aurora, Ill., assignor to Lucent Technolo- 
gies Inc., Murray Hill, N.J. 


Filed May 15, 1997, Ser. No. 856,895 
Int. Cl.° GO6F 11/00 


U.S. Cl. 371—20.1 


it —— 
OETECT FAILURE OF A COMMECTION 


1. In a connection oriented network for carrying communica- 
tions over connections, a method of protecting a plurality of 
connections against the occurrence of one of a plurality of antici- 
pated failure conditions comprising the steps of: 

providing all nodes in the network with a common definition of 


the anticipated failure conditions; 


providing for a plurality of links of said network a reserve 


capacity of bandwidth not to be used for normal connection 
establishment; 


following the establishment of a protected connection, selecting 


a contingent path for the established protected connection for 
each anticipated failure condition which affects the protected 
connection, without using more than residual reserve capacity 
available for that failure condition on each link of said con- 
tingent path; 


for each link, for each anticipated failure condition, maintaining 


a record of reserve capacity allocated for contingent paths of 
the anticipated failure condition over said link for said plural- 
ity of protected connections; and 


responsive to detection of one of said anticipated failure condi- 


tions and failure of one of said protected circuits, establishing 
a connection corresponding to the selected contingent path for 
said one of said anticipated failure conditions and the failed 
one of said protected circuits. 
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5,856,982 
HIGH-SPEED DISTURB TESTING METHOD AND WORD 
LINE DECODER IN SEMICONDUCTOR MEMORY 
DEVICE 
Byung-se So, Seoul; Jin-ho So, Seongnam; Woo-seop Kim, 
Seoul, and Dal-jo Lee, Suwon, all of Rep. of Korea, assignors 
to Samsung Electronics, Co., Ltd., Suwon, Rep. of Korea 
Filed Dec. 24, 1996, Ser. No. 773,787 
Claims priority, application Rep. of Korea, Dec. 29, 1995, 
1995/64207 
Int. Cl.° G11C 29/00 
US. Cl. 371—21.1 11 Claims 


1. A method for high-speed disturb testing of memory cells in a 
semiconductor device, comprising: 

operating the semiconductor device in a normal operating mode 
where external addresses access unique word locations; 

writing data values into the memory cells; 

reading and confirming the data values from the memory cells; 

changing the semiconductor from a normal operating mode to a 
disturb test mode where the external addresses each access a 
set of multiple word locations at the same time in an equally- 
spaced non-contiguous word location pattern and changing a 
bit value in one of the external addresses accesses a different 
set of multiple word locations but in the same non-contiguous 
word location pattern; and 

repeatedly accessing and confirming data values in the memory 
cells accessed by the multiple word locations according to the 
non-contiguous pattern defined by the disturb test mode 
thereby reducing disturb testing time. 


5,856,983 
MAGNETIC DISK DRIVE AND ERROR CORRECTION 
METHOD 
Akifumi Okazaki, Tokyo, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kanagawa-ken, Japan 
Filed Jan. 31, 1997, Ser. No. 792,487 
Claims priority, application Japan, Jun. 27, 1996, 8-167540 
Int. Cl.° GO6F 11/00 
US. Cl. 371—21.4 20 Claims 
4. A magnetic disk drive comprising: 
a magnetic recording medium; 
a magnetic head for reading/writing data from/onto the magnetic 
recording medium; 
detecting means for detecting thermal asperity; and 
rereading means for executing error correction different from 
normal error correction when both reading error and thermal 
asperity are detected and an error which cannot be corrected 


DETECT READ 


RE DATA AND 
COMPARE READ DATA 








GIST PERFORM | | Tt 
REGISTER READ ERROR SECTOR REVIVE ea 








even with a maximum error correction ability of normal 
ON-THE-FLY correction is detected. 


5,856,984 
METHOD OF AND SYSTEM FOR GENERATING TEST 
CASES 


John B. Rushworth, Plano, Tex., assignor to MCI WorldCom, 


Inc., Ga. 
Filed Sep. 30, 1996, Ser. No. 722,404 
Int. Cl.° GO6F 11/00 


U.S. Cl. 371—22.1 





1. A method of creating telecommunication system test cases, 


which comprises the computer implemented steps of: 


eliciting test case information from a test case author; 

searching a database of laboratory data for a best match to test 
case information elicited from said test case author; and, 

completing a test case outline, based on said best match, with 
data from said database of laboratory data. 
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5,856,985 
TEST PATTERN GENERATOR 

Kenichi Fujisaki, Gyoda, Japan, assignor to Advantest Corp., 

Tokyo, Japan 
PCT No. PCT/JP96/00035, § 371 Date Sep. 8, 1997, § 102(e) 

Date Sep. 8, 1997, PCT Pub. No. WO97/25717, PCT Pub. 

Date Jul. 17, 1997 

PCT Filed Dec. 1, 1996, Ser. No. 849,682 
Int. Cl.° GOIR 31/28 

U.S. Cl. 371—27.1 


Data_ Signa 








1. A test pattern generator (1) for generating expected value data 
to carry out logical comparison with an output of a device (2) 
under test characterized as having: 

a data register (41) for taking in a data signal from a data 
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a reading device for reading a sample pattern of bits of said data 
stream; 

a testing device for testing said sample pattern to determine a 
byte synchronization condition to identify the first bit of data 
in said data section, wherein said testing device determines 
byte synchronization by finding a correlation between said 
sync pattern and said sample pattern based on a predeter- 
mined criteria; and wherein said sync pattern has a minimum 
hamming distance over shifts of itself, a minimum hamming 
distance over shifts of the syne pattern and the data pattern 
used in the preamble section; and 

an output device to provide a signal to indicate detection of said 
byte synchronization condition. 


5,856,987 
ENCODER AND DECODER FOR AN SEC-DED-S4ED 
ROATATIONAL CODE 


generator (13) by a first write signal from a control signal Thomas J. Holman, Portland, Oreg., assignor to Intel Corpo- 


generator (15); 

an address selector (44) for selecting predetermined bits from an 
address signal generated by an address generator (12); 

a mask data register file (42) for storing a data signal from said 
data generator (13) into an area specified by a data select 
signal output from said address selector (44) by a second 
write signal from said control signal generator (15); 

a write data register file (43) for storing a data signal from said 
data generator (13) into an area specified by a data select 
signal output from said address selector (44) by a third write 
signal from said control signal generator (15); 

A data formatter (60) which synthesizes and outputs the output 
data of said data register (41) or the output data of said data 
generator (13) based on the output signal of said address 
selector (44), the output signal of said mask data register file 
(42) and the output signal of said write data register file (43). 


5,856,986 
SYNCHRONIZATION FIELD PATTERN SELECTION 
Charles H. Sobey, Plano, Tex., assignor to Texas Instruments 
Incorporated, Dallas, Tex. 
Filed Nov. 25, 1996, Ser. No. 756,221 
Int. Cl.° GOIR 3//28 


LENGTH OF SYNC PATTERN=N, 
a 402 
ran 
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GENERATE 2 
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U.S. Cl. 371—27.7 9 Claims 
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1. A device for providing byte synchronization with a data 

stream by detecting a sync pattern where the data stream includes 

a preamble section followed by a sync pattern followed by a data 
section, comprising: 


ration, Santa Clara, Calif. 

Continuation of Ser. No. 535,782, Sep. 28, 1995, abandoned, 
which is a continuation of Ser. No. 176,351, Dec. 30, 1993, 
abandoned. This application Feb. 18, 1997, Ser. No. 801,617 
Int. Cl.° HO3M /3/00 


U.S. Cl. 371—37.01 9 Claims 


1. A decoder comprising: 

a syndrome circuit to receive a 72-tuple y with components in 
GF(2) to provide a syndrome s in GF(2); 

wherein s=Hy (when y is expressed in column vector form) and 


H is a 8 by 72 matrix in GF(2) given by 


fs 2 
H= ; 
2 Mm 


where H,, i=1, 2, are each 4 by 36 matrices in GF(2) given by 


1000 1000 1000 1000 1000 10000 100000 1 1 100 
010001000 1000 1000 1000 1000 10000110100 
0010001000 1000 1000 1000 100 1 1000100 100 
0001000 1000 1000 1000 100011 10000110110 


000000001 11 100001111111110001 1001001 
0000111100001 11100001 111100110001 100 
1111000000001 111111100001 10011001000 
ILELEL111 11 1000000000000 1 0000 100 1000 
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5,856,988 
METHOD AND APPARATUS FOR DATA TRANSMISSION 
Takashi Kiriyama, Tokyo, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Mar. 22, 1996, Ser. No. 620,494 
Claims priority, application Japan, Mar. 23, 1995, 7-063831 
Int. Cl.° HO3M /3/00 


US. Cl. 371—41 5 Claims 


1. A method of data transmission transferring data with decision 
information which indicates whether the data have been encoded 
with an error correcting code having a redundant bit or not, 
comprising the steps of: 

transmitting data at a high speed without an error encoding 

process, or transmitting data at a lower speed with an error 
encoding process for bit errors or with an error encoding 
process for cell loss; 

adding a code to the transmitted data indicating whether data 

have been encoded with an error correcting code for prevent- 
ing a cell loss or a bit error, to the decision information at a 
transmitter; 

checking the decision information at a corresponding receiver to 

determine whether the received data have been encoded with 
an error correcting code or not; 
decoding the data from the error correcting code and outputting 
the decoded data and frame length information indicative of 
the length of the data frame after the data have been decoded; 

delaying received data which have been encoded without an 
error correcting code, for the frame length corresponding to 
the frame length information of a preceding data frame at the 
receiver; 

arranging and outputting the decoded data and the delayed data 

in a time series sequentially; and 

decoding the data arranged and outputted in the time series into 

original data. 





5,856,989 
METHOD AND APPARATUS FOR PARITY BLOCK 
GENERATION 

Barry J. Oldfield, and Mark D Petersen, both of Boise, Id., 

assignors to Hewlett-Packard Company, Palo Alto, Calif. 
Filed Aug. 13, 1996, Ser. No. 696,220 

Int. Cl.° GO6F ///10 

U.S. Cl. 371—49.2 20 Claims 


-——— 





1. An apparatus for generating parity data from a plurality of 
data words, comprising: 
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a first parity memory including a first set of memory locations; 

a second parity memory including a second set of memory 
locations and; 

a parity generation and control unit arranged for receiving said 
plurality of data words and coupled to said first and said 
second parity memory, said parity generation and control unit 
for storing and loading parity generation data words to and 
from said first and said second parity memory so that said 
memory locations of said first set of memory locations and 
said memory locations of said second set of memory locations 
alternate between sending and receiving said parity generation 
data words to and from said parity generation and control unit 
during the generation of said parity data. 





OPTICAL AMPLIFYING DEVICE 
Olle Nilsson, Apelvagen 3, Sweden, assignor to Telefonaktiebo- 
laget LM Ericsson, Stockholm, Sweden 
Continuation of Ser. No. 303,621, Sep. 9, 1994, abandoned. 
This application Jan. 2, 1997, Ser. No. 775,911 
Claims priority, application Sweden, Sep. 10, 1994, 9302949 
Int. Cl.° HOIS 3//9 


U.S. Cl. 372—50 18 Claims 
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1. An optical amplifying device for providing amplification of an 
optical signal incident to a photo diode comprising a laser device 
and an electrical feeding circuit, wherein the laser device com- 
prises one single laser device comprising a nuraber of active 
regions electrically connected in series within one and the same 
optical cavity; the laser device is a surface emitting laser device 
having a vertical cavity so formed that a vertical standing wave 
pattern is created in the cavity; a signal is obtained from the optical 
cavity generated in one single beam that comprises only one mode; 
electrical contact regions are disposed between the active regions; 
the active regions and electrical contact regions are substantially 
perpendicular to a direction of propagation of the vertical standing 
wave pattern; the active regions are arranged in planes correspond- 
ing maxima in an electro-optical field; and the electrical contact 
regions are arranged in planes corresponding to minima in the 
electro-optical field. 


5,856,991 
VERY NARROW BAND LASER 

Alexander I. Ershov, San Diego, Calif., assignor to Cymer, Inc., 
San Diego, Calif. 

Filed Jun. 4, 1997, Ser. No. 869,239 
Int. Cl.° HOIS 3/22 

U.S. Cl. 372—57 15 Claims 

1. A very narrow band excimer laser comprising: 

A. a laser chamber containing: 

(1) two elongated electrodes, 
(2) at least one preionizer, and 
(3) a laser gas, 

B. a line-narrowing unit positioned to accept a portion of the 
light generated in the laser chamber, narrow its spectrum to 
produce line-narrowed light, and return it to the laser cham- 
ber, said line narrowing unit comprising: 
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(1) at least one beam expanding prism, 
(2) a grating, and 
(3) a grating tuning means for tuning the grating; 

C. an output coupler comprising an etalon, said output coupler 
being positioned to reflect a portion of light generated in said 
laser chamber and to output a portion of the light; 

wherein both the grating and the etalon are arranged to provide at 
least approximately maximum reflection into the chamber at a 
single desired wavelength. 





5,856,992 
GAS LASER BLOWER 

Norio Karube, Machida; Yasuyuki Morita, Oshino-mura; 
Kenji Nakahara, Oshino-mura, and Kenji Mitsui, Oshino- 
mura, all of Japan, assignors to Fanuc Ltd., Minamitsuru, 
Japan 

PCT No. PCT/JP96/01540, § 371 Date Jan. 29, 1997, § 102(e) 
Date Jan. 29, 1997, PCT Pub. No. W0O96/39732, PCT Pub. 
Date Dec. 12, 1996 

PCT Filed Jun. 6, 1996, Ser. No. 776,538 
Claims priority, application Jepan, Jun. 6, 1995, 7-139515 
Int. CL.° Hu1S 3/22 


U.S. Cl. 372—58 21 Claims 





1. A gas laser blower for compulsorily circulating a laser gas 

used in a gas laser oscillation apparatus, comprising: 

a circulation-path-side casing constituting a circulation path for 
the laser gas; 

a motor-side housing separated from said circulation-path-side 
casing by a partition wall; 

a shaft penetrating said partition wall so that a portion projecting 
on the side of the circulation-path-side casing is fitted with an 
impeller and a portion projecting on the side of said motor- 
side housing is integral with or connected to an output shaft of 
a motor; and 

a bearing for supporting said shaft, which is provided in such 
region of said partition wall as is penetrated by said shaft, 

wherein, 
said shaft is passed through a through hole formed axially in 

the center of an intermediate member, having one or more 
annular grooves with a given depth and a given width on 
the outer periphery thereof, so that one of the axial end 
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faces of the intermediate member is in contact with said 
impeller while the other is in contact with an inner ring of 
said bearing; 

rings are fitted individually in the annular grooves of said 
intermediate member; and 

a ring holder constituting part of said partition wall is 
arranged so that the inner wall thereof is normally in 
contact with the rings fitted individually in the annular 
grooves of said intermediate member; 

so that said rings fitted in said annular grooves prevent impu- 
rities, such as gas and vapor, from said motor-side casing 
from getting into the circulation-path-side casing through 
said partition wall. 





5,856,993 
GAS LASER OSCILLATOR 
Takuma Katoh, Sanda; Hidehiko Karasaki, Ashiya, and Hito- 
shi Hongu, Kawanishi, all of Japan, assignors to Matsushita 
Electric Industrial Co. Ltd., Osaka-Fu, Japan 
Continuation of Ser. No. 295,015, Aug. 24, 1994. This applica- 
tion Dec. 22, 1997, Ser. No. 995,942 
Int. Cl.° HO1S 3/22 
U.S. Cl. 372—58 
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1. A gas laser oscillator comprising: 

a laser tube in which laser gas is circulated; 

a partial reflection unit disposed at a first end of said laser tube, 
said partial reflection unit including a partial reflector for 
reflecting and outputting a laser beam from said laser tube; 

a total reflection unit disposed at a second end of said laser tube, 
said total reflection unit including a total reflector for reflect- 
ing said laser beam in said laser tube; 

a pair of electrodes at least partially surrounding said laser tube; 
and 

a first gas introducing unit that provides a majority of recircu- 
lated laser gas to said laser tube, said gas introducing unit 
including a first gas inlet port defined in said laser tube and 
arranged to provide said recirculated laser gas to said first end 
of said laser tube, said first gas inlet port being located in said 
laser tube at a position relative to said partial reflector such 
that, as said laser gas is introduced to said laser tube via said 
first gas inlet port, said laser gas disposed in a first portion of 
said laser tube between said first gas inlet port and said partial 
reflector stands stagnant, said first gas inlet port being dis- 
posed relative to said partial reflector such that a center of 
said first gas inlet port is at least 120 mm from an inner 
surface of said partial reflector, said laser tube having an 
inside diameter that is at most 40 mm, said laser gas flowing 
at a speed of at most 300 m/sec through said laser tube, and a 
pressure of said laser gas being at most 150 Torr, thereby 
making said laser gas stagnant in front of said partial reflector 
to substantially eliminate particulate matter carried in said 
laser gas that sticks to said partial reflector during operation of 
said gas laser oscillator. 
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5,856,994 
LASER-DIODE-PUMPED SOLID-STATE LASER USING 
INDEX-GUIDED TYPE MULTI-TRANSVERSE MODE 
BROAD AREA LASER 
Toshiro Hayakawa, Kanagawa-ken, Japan, assignor to Fuji 

Photo Film Co., Ltd., Kanagawa-Ken, Japan 
Continuation of Ser. No. 323,733, Oct. 17, 1994. This applica- 
tion Nov. 12, 1996, Ser. No. 747,741 
Claims priority, application Japan, Dec. 1, 1993, 5-301437 
Int. Cl.° HO1S 3/09] 
U.S. Cl. 372—75 8 Claims 


c) partially reflective means, mounted optically between at least 
a pair of said crystals, for outcoupling a portion of said laser 
beam generated by said crystals and for resonating the 
remainder of said beam between said crystals. 
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* “or 5,856,997 
| SPREAD SPECTRUM RECEIVING APPARATUS 


20,21 Norihiro Mochizuki; Katsuo Saito, both of Yokohama; Akira 
19 Torisawa, Tokyo; Toshihiko Myojo, Yokohama; Ichiro Kato, 
| 22 dab Kawasaki; Tetsuo Kanda, Yokohama; Atsushi Takasaki; 

I .S Kazuo Moritomo, both of Tokyo, and Rie Suzuki, Yoko- 


as tome a a hama, all of Japan, assignors to Canon Kabushiki Kaisha, 
Tokyo, Japan 


1. A laser-diode-pumped solid-state laser, comprising: Filed Oct. 20, 1995, Ser. No. 546,040 
a pump source producing a pump beam; and Claims priority, application Japan, Oct. 21, 1994, 6-256713; 
a solid-state laser crystal pumped by the pump beam to emit a pa 6-256714; Oct. 21, 1994, 6-256715; Aug. 29, 1995, 


laser beam of a given wavelength; 
wherein said pump source comprises an index-guided type 


multi-transverse mode broad area laser diode having a single U.S, Cl. 345—200 
optical waveguide. | y 


Int. Cl.° HO4B 1/69 
24 Claims 


HIGH FREQUENCY 
SIGNAL PROCESSOR 


5,856,995 ac y 
RING LASER GYROSCOPE wim ION FLUX TRAP [Tied RE pemnegeeny EE mr 
Robert Craig Morris, Flanders, N.J., assignor to AlliedSignal ee PNo 
Inc. s bie 


Filed Jul. 21, 1997, Ser. No. 897,960 mn : 
Int. CL? HOLS 3/097 


U.S. Cl. 372—87 15 Claims 1. A receiving apparatus for receiving a multi-code spread spec- 
trum signal, said receiving apparatus comprising: 

conversion means for converting a received signal into a base- 
band signal; 

detection means for detecting a spread code included in the 
received signal; and 

demodulation means for demodulating the received signal in 
accordance with a plurality of spread codes in synchronization 
with a detection performed by said detection means, 

wherein said detection means detects the spread code from the 
base-band signal; and 

said demodulating means demodulates the base-band signal in 


9. A ring laser gyroscope having a frame formed of a material A eR ny OF SRN NeNS. 


that includes mobile ions, an anode electrode and a cathode elec- 
trode and further comprising at least one trap electrode electrically 
coupled to said frame to attract migrating ions in said frame 





5,856,998 
METHOD AND APPARATUS FOR CORRELATING A 
CONTINUOUS PHASE MODULATED SPREAD 
5,856,996 SPECTRUM SIGNAL 
COMPACT EFFICIENT SOLID STATE LASER Randolph L. Durrant, Colorodo Springs, and Mark Burbach, 
Peter S. Durkin, Albuquerque, N. Mex., and Peter Peuser, Peyton, both of Colo., assignors to Omnipoint Corporation, 


Forschung, Germany, assignors to The United States of | Colorado Springs, Colo. 
America as represented by the Secretary of the Air Force, Continuation of Ser. No. 476,461, Jun. 7, 1995, abandoned, 


Washington, D.C. which is a continuation-in-part of Ser. No. 304,091, Sep. 9, 


Continuation-in-part of Ser. No. 986,420, Dec. 7, 1992, aban- 1994, Pat. No. 5,648,982. This application Dec. 18, 1996, Ser. 


doned. This application Apr. 12, 1994, Ser. No. 226,786 No. 769,187 
Int. Cl.° HOS 3/08 Int. Cl.° HO4B 1/707 


U.S. Cl. 372—98 25 Claims U.S. Cl. 375—208 8 Claims 
1. A compact solid-state laser system having a resonator which 1. An apparatus for despreading a continuous phase modulated 
is formed linearly, folded or ring-shaped comprising, spread spectrum signal comprising: 
a) at least two laser crystals mounted in optical opposition, a signal divider coupled to a received continuous phase modu- 
b) means optically associated with each of said crystals to pump lated spread spectrum signal, said signal divider separating 
said crystals to generate a laser beam therebetween and said spread spectrum signal into first and second duplicate 
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a second serial correlator circuit coupled to said second 
sequence and to a locally generated signal representing said 
—ane oe spreading code, said second serial correlator circuit clocked 
on Sea a (ee seer 5 using said serial correlator clock signal and outputting a 
7 ; second odd correlation count and a second even correlation 
count, said second odd correlation count indicative of a level 

of correlation of said second demodulated signal with said 

odd non-preamble chips, and said second even correlation 

count indicative of a level of correlation of said second 

demodulated signal with said even non-preamble chips, and 
combiner coupled to said first odd correlation count, said 
second odd correlation count, said first even correlation count, 
esa and said second even correlation count, said combiner output- 

100110 scons ting a unified correlation signal. 


96 BIT LENGTH REGISTERS 
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signals, said spread spectrum signal generated by superposing 
a first transmitter signal derived from transitions between odd 
chips in a spreading code and a second transmitter signal 
derived from transitions between even chips in said spreading 
code, said odd chips comprising a plurality of odd preamble 
chips and a plurality of odd non-preamble chips, and said 
even chips comprising a plurality of even preamble chips and COMMUNICATIONS NETWORK UTILIZING A SINGLE 

a plurality of even non-preamble chips, SERIAL COMMUNICATIONS CONTROLLER 

a first demodulator coupled to said first signal and outputting a Alan Ray Robinson, Decatur; Timothy Lee Williams, Harvest, 
first demodulated signal, and John Charles Richards, Union Grove, all of Ala., assign- 

a second demodulator coupled to said second signal and output- _— ors to Motorola Inc., Schaumburg, Ill. 
ting a second demodulated signal, Filed Jan. 24, 1996, Ser. No. 593,591 
synchronization circuit, said synchronizing circuit comprising Int. CL.° HO4B 1/38 
first parallel correlator connected to said first demodulated 
signal and said odd preamble chips, said first parallel correla- 
tor correlating odd chips of said first demodulated signal with 
said odd preamble chips and outputting a first correlation 
signal, 

a second parallel correlator connected to said second demodu- 
Jated signa) and said odd preamble chips, said second parallel 
correlator correlating odd chips of said second demodulated 
signal with said odd preamble chips and outputting a second 
correlation signal, 

a third parallel correlator connected to said second demodulated 
signal and said even preamble chips, said third parallel corr- 
elator correlating even chips of said second demodulated 
signal with said even preamble chips and outputting a third 
correlation signal, 
fourth parallel correlator connected to said first demodulated 
signal and an inverse of said even preamble chips, said fourth 
parallel correlator correlating even chips of said first demodu- 
lated signal with said inverse of said even preamble chips and 
outputting a fourth correlation signal, 

a first adder having as inputs said first correlation signal and said 
third correlation signal, 
intermediate preamble correlation signal, 

















5,856,999 
APPARATUS AND METHOD FOR DATA TRANSMISSION 
ON BONDED DATA CHANNELS OF A 


U.S. Cl. 375—221 21 Claims 


‘STORE MASTER CHAMMEL DATA IN MEMORY 
HAVING SECOMD TYPE DESIGNATIONS 
AND STORE SECOMDARY CHANNEL DATA 





1. A method for data transmission on a bonded channel in a 


said first adder outputting a first digital telecommunications network utilizing a single serial com- 


munications controller, the method comprising: 


second adder having as inputs said second correlation signal 
and said fourth correlation signal, said seeond adder output- 
ting a second intermediate preamble correlation signal, 
combining circuit having as inputs said first intermediate 
preamble correlation signal and said second intermediate cor- 
relation signal, said combining circuit outputting a unified 
preamble correlation signal, 

a comparator having as inputs said unified preamble correlation 
signal and a threshold signal, said comparator outputting a 
serial correlation synchronization signal when said unified 
preamble correlation signal exceeds said threshold signal, and 
a clock synchronizer connected to said serial correlation syn- 
chronization signal, said clock synchronizer outputting a 
serial correlator clock signal, 

first serial correlator circuit coupled to said first demodulated 
signal and to a locally generated signal representing said 
spreading code, said first serial correlator circuit clocked 
using said serial correlator clock signal and outputting a first 
odd correlation count and a first even correlation count, said 
first odd correlation count indicative of a level of correlation 
of said first demodulated signal with said odd non-preamble 
chips, and said first even correlation count indicative of a 
level of correlation of said first demodulated signal with an 
inverse of said even non-preamble chips, 


(a) transmitting a predetermined information pattern in a loop- 
back mode to form a received information pattern; 

(b) comparing the received information pattern with the prede- 
termined information pattern to determine whether the 
received information pattern matches the predetermined infor- 
mation pattern; 

(c) shifting transmissible data into an alternate configuration 
when the received information pattern does not match the 
predetermined information pattern; and 

(d) commencing with a data transmission activity in a transmis- 
sion mode; 

wherein step (b) further comprises: 

(b1) comparing a first byte of the received information pattern 
with a first byte of the predetermined information pattern 
and with a second byte of the predetermined information 
pattern; 

(b2) comparing a second byte of the received information 
pattern with the first byte of the predetermined information 
pattern and with the second byte of the predetermined 
information pattern; 

(b3) determining whether the received information pattern 
matches the predetermined information pattern by deter- 


mining whether the first byte of the received information 
pattern is matched to the first byte of the predetermined 
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information pattern and whether the second byte of the 
received information pattern is matched to the second byte 
of the predetermined information pattern; and 


(b4) determining whether the received information pattern 
does not match the predetermined information pattern by 


determining whether the first byte of the received informa- 
tion pattern is matched to the second byte of the predeter- 
mined information pattern and whether the second byte of 
the received information pattern is matched to the first byte 
of the predetermined information pattern. 





5,857,000 
TIME DOMAIN ALIASING CANCELLATION 
APPARATUS AND SIGNAL PROCESSING METHOD 
THEREOF 
Yang Jar-Ferr, and Chan Din-Yuen, both of Tainan, Taiwan, 
assignors to National Science Council, Taipei, Taiwan 
Filed Dec. 6, 1996, Ser. No. 759,672 
Claims priority, application Taiwan, Sep. 7, 1996, 85110945 
Int. Cl.° HO4B //66; G10L 3/02 
U.S. Cl. 375—240 
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1. A time domain aliasing cancellation apparatus comprising an 
encoding device and a decoding device, said encoding device 
performing time-domain aliasing cancellation encoding for trans- 
forming an m-th input signal frame x,,,(n) in the time domain into 
an m-th signal frame X,,,(k) in the frequency domain, said decoding 
device performing time-domain aliasing cancellation decoding for 
transforming said input frequency-domain signal frame X,,(k) back 
to a time-domain signal frame x’,,(n), said time-domain signal 
frame x,,(n) and x',,(n) and frequency-domain signal frame X,,,(k) 
having N terms wherein N is a positive integer number and n, k, 
and m are integers, said encoding device of the time-domain 
aliasing cancellation apparatus comprising: 

a modified analysis window function unit for multiplying indi- 

vidual terms of the input time-domain signal frame x,,(n) with 
a modified analysis window function w,(n), thereby generat- 
ing a first time sequence s(n) expressed as: s(n)=x,,(n)w,{n), 
wherein 
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-continued 
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wherein h(n) is the original analysis window function of a 
coding system; 

an encoding unit, rearranging said first time sequence s(n) for 
generating a second time sequence y(n) with length N, the 


first N/4 terms of said second time sequence y(n) being 
composed of the last N/4 terms of said first time sequence 


s(n), and the last 3N/4 terms of y(n) being composed of the 
first 3N/4 terms of s(n); 

a subtraction unit for subtracting from the N/2 terms of said 
second time sequence y(n) the terms in the second half of said 
time sequence in reversed order and generating a third time 
sequence u(n) expressed as: u(n)=y(n)—y(N—1—n); 

a discrete cosine transform unit, performing a discrete cosine 
transformation on said third time sequence u(n) for generating 
a first frequency sequence U(k), wherein k is an integer, and 
the transformation equation being expressed as 


3 
wen) = when “ Sn3s(N-1) 


N 


2 
Uk)= “% 
=0 


(2n+\)kn_ 
pum N 


u(n)cos 


frequency sequence adder, utilizing said first frequency 
sequence U(k) for generating a second frequency sequence 
Y(k) with length N/2 expressed as Y(k)=U(k+1)+U(k); and 

an output unit, using said second frequency sequence Y(k) for 
generating an output encoded frequency sequence X,,,(k) with 
length N, the first N/2 terms of X,,(k) being Y(k) multiplied 
by a phase factor (—1),,k and expressed as X,,(k)=(—1)”""Y(k), 
and the last N/2 terms of X,,(k) being Y(k) multiplied by a 
phase factor (-1)"**' in reversed order and expressed as 
X,,(k)= (-1)"*'Y(N-k-I), 

and said decoding device of the time-domain aliasing cancella- 
tion apparatus comprising: 

an input sign adjustment unit, adding a phase factor of (—1)* to 
the frequency sequence X,,(k) and generating a third fre- 
quency sequence Y(k) expressed as Y(k)=(-1)""X,,,(k); 

an adder, utilizing said third frequency sequence Y(k) for gen- 
erating a fourth frequency sequence Z(k) with length N/2 
wherein Z(k)=2Y(k—1)+2Y(k) when k is between | to N/2-1 
and Z(k)=2Y(0) when k equals zero; 

an inverse discrete cosine transformation unit, performing an 
inverse discrete cosine transformation on said fourth fre- 
quency sequence Z(k) for generating a fourth time sequence 
z(n) with length N/2, the transformation equation being 


N 


2 
an)= = Akos _Qn+ kn. 
k=0 N 


decoding unit, rearranging said fourth time sequence z(n) for 
generating a fifth time sequence q,,(n), wherein the first N/4 
terms of q,,,(n) are composed of the second half of z(n), the 
second N/4 terms of q,,,(n) are composed of the second half of 


z(n) in reversed order, the third N/4 terms of q,,,(n) are the first 
half of z(n) in reversed order, and the last N/4 terms of q,,,(n) 
are the first half of the fourth time sequence z(n); and 

a modified synthesis window function unit for multiplying said 
fifth time sequence q,,n) and the previous input time 
sequence q,,_,(n) by a modified synthesis window function 
w,(n) for generating an output time sequence x',,(n) 
expressed as 


X'p(n) = wo ( n+ * ) m-1 ( n+ = ) + woln)qm(n) 
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wherein f(n) is an original synthesis window function. 


5,857,001 
OFF CHIP DRIVER WITH PRECOMPENSATION FOR 
CABLE ATTENUATION 
Curtis Walter Preuss, and Delbert Raymond Cecchi, both of 
Rochester, Minn., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Feb. 10, 1997, Ser. No. 797,898 
Int. Cl.° HO4N 7//0 


U.S. Cl. 375—257 17 Claims 
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1. A method of predistorting a data signal including a plurality of 
transitions between a first state and a second state, comprising: 

in response to a transition in said data signal, transmitting an 
output signal at a peak level representative of a current state 
of said data signal; and 

exponentially changing said output signal over a plurality of 
data periods towards a final level representative of said cur- 
rent state, wherein said data signal is precompensated for a 
cable attenuation. 
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5,857,002 
PRML CHANNEL WITH EPR4 EQUALIZATION AND 
CLOCKING 


Constantin Michael Melas, Los Gatos, Calif., assignor to Inter- 
national Business Machines Corporation, Armonk, N.Y. 
Filed Aug. 16, 1996, Ser. No. 698,637 
Int. Cl.° HO4L 25/34;2549 
US. Cl. 375—290 
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1. An apparatus for decoding a partial response encoded signal 

to generate a decoded signal comprising: 
first delay filter, coupled to receive the partial response encoded 
signal, generating a first filtered signal filtered with a delay 
characteristic of (1-D’)(1+D); 
an equalizer, coupled to receive the first filtered signal from the 
first delay filter, generating an equalized signal equalized in 
accordance with EPR4 equalization; 
a digitizer, coupled to receive the equalized signal from the 
equalizer, sampling the equalized signal with EPR4 timing 
and generating a digital signal representative of the first 
filtered signal; 
a second delay filter, coupled to receive the digital signal from 
the digitizer, generating a second filtered signal filtered with a 
delay characteristic of 1—D; and 
partial Viterbi decoder, coupled to receive to the second 
filtered signal from the second delay filter, generating the 
decoded signal by performing the steps of: 
initializing an accumulation resister; 
repeatedly comparing the contents of the accumulation with a 
first predetermined condition and updating the accumula- 
tion register based on the second filtered signal, while 
contents of the accumulation register do not meet the first 
predetermined condition; 

generating an output signal, reinitializing the accumulation 
register, and performing steps (d) and (e), when the con- 
tents of the accumulation register meet the first predeter- 
mined condition; 

repeatedly comparing the contents of the accumulation regis- 
ter with a second predetermined condition updating the 
accumulation register based on the second filtered signal, 
while the contents of the accumulation register do not meet 
the second predetermined condition; and 

generating an output signal, reinitializing the accumulation 
register, and repeating steps (b) and (c), when contents of 
the accumulation register meet second predetermined con- 
dition. 
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5,857,003 
DIGITAL RADIO HAVING IMPROVED MODULATION 
AND DETECTION PROCESSES 
John A. Geiger; John P. Fischer, both of East Amherst, and 
Michael L. Fetto, Cheektowaga, all of N.Y., assignors to Aria 
Wireless Systems, Inc., Orchard Park, N.Y. 
Division of Ser. No. 100,626, Jul. 30, 1993, abandoned. This 
application Dec. 14, 1995, Ser. No. 572,513 
Int. Cl.° HO4L 25/06 


U.S. Cl. 375—319 4 Claims 
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1. In a digital radio which receives a multistate baseband signal 
and includes means for detecting the baseband signal: 





630 


a) high pass filter means for removing the low frequency infor- 
mation content of the baseband signal to provide a filtered 
baseband signal; 

b) means for coupling the filtered baseband signal to said detect- 
ing means to provide decoded information signals in digital 
form; 

c) means for converting the decoded digital information signals 
to analog information signals; 

d) low pass filter means for filtering the analog information 
signals to recover the low frequency information content; and 

e) means for adding the low pass filtered analog signal to the 
baseband signal to provide a conditioned baseband signal for 
inputing to said detecting means wherein the conditioned 
baseband signal contains the low frequency information con- 
tent; 

f) so that an automatic frequency control is provided for said 
radio in a manner avoiding loss of the low frequency infor- 
mation content of the baseband signal. 





5,857,004 
DIGITAL DATA RECEIVER 
Shuji Abe, Saitama-ken, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Mar. 6, 1995, Ser. No. 400,099 
Claims priority, application Japan, Mar. 4, 1994, 6-034613 
Int. Cl.° HO4L 27/06 
U.S. Cl. 375—344 
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1. A digital data receiver comprising: 

first frequency conversion means for converting an input high 
frequency digital orthogonal modulation signal into a first 
intermediate frequency signal based on a first local oscillation 
signal; 

second frequency conversion means for converting the first 
intermediate frequency signal output from the first frequency 
conversion means into a second intermediate frequency signal 
based on a second local oscillation signal; 

demodulation means performing orthogonal demodulation pro- 
cessing upon the second intermediate frequency signal output 
from the second frequency conversion means based on a third 
local oscillation signal; 

variable oscillation means for generating the first local oscilla- 
tion signal, the variable oscillation means including a PLL 
frequency synthesizer; 

high frequency oscillation means for generating the second local 
oscillation signal, the oscillation frequency of the high fre- 
quency oscillation means being controlled based on a fre- 
quency control signal which is generated by the demodulation 
means; and 

fixed frequency oscillation means for generating the third local 
oscillation signal with a fixed frequency. 
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5,857,005 
METHOD AND APPARATUS FOR SYNCHRONIZING 
TRANSFER OF DATA BETWEEN MEMORY CELLS 
Karl C. Buckenmaier, Burlington, Mass., assignor to VLSI 
Technology, Inc., San Jose, Calif. 
Filed Jul. 10, 1995, Ser. No. 500,386 
Int. CL° HO4L 7/04 


U.S. Cl. 375—357 _ 15 Claims 
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1. Apparatus for synchronizing data supplied via a first clock 

rate to a second clock rate, comprising: 

means for storing data, said data storing means having at least 
first and second memory cells; 

means for controlling the clocking of data into said first memory 
cell, said clocking control means inhibiting a loading of a first 
set of data into said first memory cell until a second set of 
data has been transferred from said first memory cell to said 
second memory cell; and 

means for controlling a transfer of said second set of data from 
said first memory cell to said second memory cell, said 
transfer control means including at least one edge detector for 
receiving an output from said clocking control means. 





5,857,006 
CHIMNEY FOR ENHANCING FLOW OF COOLANT 
WATER IN NATURAL CIRCULATION BOILING WATER 
REACTOR 
Willem Jan Oosterkamp, Oosterbeek, Netherlands, and Wayne 
Marquino, San Jose, Calif., assignors to General Electric 
Company, San Jose, Calif. 
Continuation-in-part of Ser. No. 914,132, Jul. 17, 1992, aban- 
doned. This application Dec. 1, 1994, Ser. No. 347,621 
Int. Cl.° G21C /5/00 


U.S. Cl. 376—377 15 Claims 


1. A boiling water reactor comprising a reactor pressure vessel, a 
core shroud arranged concentrically inside said reactor pressure 
vessel, a nuclear fuel core arranged inside said core shroud, a 
chimney arranged on top of said core shroud and in flow commu- 
nication with said nuclear fuel core, and a plurality of steam 
separators arranged at the top of and in flow communication with 
said chimney, said chimney comprising a first axial portion which 
gradually decreases in radius from a first elevation to a second 
elevation, said second elevation being higher than said first eleva- 
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tion, a second axial portion which gradually increases in radius 
from a third elevation to a fourth elevation, said third elevation 
being higher than said second elevation, and said fourth elevation 
being higher than said third elevation, and a third axial portion of 
minimum radius connected to and in flow communication with a 
top of said first axial portion and a bottom of said second axial 
portion, said first axial portion comprising a first plurality of 
partially vertically overlapping axial segments, and said second 
axial portion comprising a second plurality of partially vertically 
overlapping axial segments. 





5,857,007 
DAS HOUSING WITH ENHANCED HEAT TRANSFER 
CAPABILITY FOR CT IMAGING SYSTEM 

Nadeem Haq, Milwaukee, Wis., assignor to General Electric 

Company, Milwaukee, Wis. 

Filed Sep. 3, 1997, Ser. No. 923,064 
Int. Cl.° HOSG 1/64 

U.S. Cl. 378—19 


1. In a CT imaging system which includes a gantry having a 
rotatable ring member and further includes a data acquisition 
system comprising circuit boards grouped in a selected number of 
sets, a housing for the data acquisition system comprising: 

means for mounting each of said circuit boards on said rotatable 
ring member so that the boards of a set are in spaced-apart 
relationship with each other; 

a panel corresponding to each of said circuit board sets, a section 
of each panel being provided with a specified pattern of 
perforations; 

means for attaching each of said panels to said mounting means 
so that each panel is in fixed relationship with the circuit 
boards of its corresponding set, a given one of said panels 
being positioned to provide an unobstructed space of selected 
dimension between its pattern of perforations and its respec- 
tive corresponding circuit boards; and 

said data acquisition system comprises a plurality of circuit 
board sets, which are mounted on said ring member in adja- 
cent relationship. 





5,857,008 
MICROFOCUS X-RAY DEVICE 

Alfred Reinhold, Sperbersloher Strasse 568, D-90530 Wendel- 

stein, Germany 
PCT No. PCT/EP96/01145, § 371 Date Jan. 8, 1998, § 102(e) 

Date Jan. 8, 1998, PCT Pub. No. WO96/29723, PCT Pub. 

Date Sep. 26, 1996 

PCT Filed Mar. 16, 1996, Ser. No. 913,714 

Claims priority, application Germany, Mar. 20, 1995, 195 09 

516.2 
Int. Cl.° HO1J 35/30 

U.S. Cl. 378—137 2 Claims 

1. Microfocus X-ray equipment comprising generating means 
for generating a focused electron beam for impinging perpendicu- 
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larly on a target for the purpose of production of X-ray radiation, 
the target having a carrier layer and a retarding layer at a side of 
the carrier layer facing the beam and the retarding layer comprising 
a retarding material which changes at the focal spot of the beam 
into at least the liquid aggregate state under the thermal loading of 
the beam, displacing means for displacing the focal spot on the 
target relative to the previous spot position with each said thermal 
loading, and control means for interrupting the beam at the latest 
when the carrier layer starts to melt and for determining the instant 
of said start of melting of the carrier layer by measurement of the 
target current. 





5,857,009 
METHOD AND APPARATUS FOR PROPAGATION 
DELAY DETERMINATION 
U. Peter Handig, Hanige, Sweden, assignor to Telefonaktiebo- 
laget LM Ericsson, Stockholm, Sweden 
Filed Jan. 18, 1996, Ser. No. 588,217 
Int. Cl.° HO4M //00;15/00; H04J 1/00 
U.S. Cl. 379—34 

















2. A method of updating a propagation delay counter associated 
with a communication transaction, the method comprising the 
steps of: 

determining a first propagation delay value associated with a 

bearer service being provided in association with the commu- 
nication transaction; 

updating the propagation delay counter with the first propagation 

delay value; determining a type of information involved in the 
communication transaction; 

determining if supplementary peripheral equipment is being 

utilized in providing a bearer service in association with the 
communication transaction; 

determining a second propagation delay value for use of the 

supplementary peripheral equipment in association with the 
type of information involved in the communication transac- 
tion; and 

updating the propagation delay counter with the second propa- 

gation delay value. 
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5,857,010 
POWER-FAILURE RESISTANT COMMUNICATION 
SYSTEM 


Yukio Chiba, Kawasaki, Japan, assignor to Canon Kabushiki 


Kaisha, Tokyo, Japan 
Continuation of Ser. No. 460,995, Jun. 5, 1995. This applica- 
tion Oct. 8, 1997, Ser. No. 947,054 

Claims priority, application Japan, Jun. 7, 1994, 6-148684; 
Mar. 20, 1995, 7-087645 
Int. Cl.° HO4M 1/24;3/22;1/00 
U.S. Cl. 379—32 
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1. A communication system for connecting a terminal through a 
communication channel for a communication signal and a control 
channel for a control signal, comprising: 
first setting means for setting a kind of dial signal which is 
generated from said terminal at the time of a power failure; 

second setting means for setting a kind of dial signal so that said 
terminal generates a predetermined kind of dial signal at the 
time of a current supply; 
decoding means for decoding the predetermined kind of the dial 
signal which is generated from said terminal; and 

transmitting means for transmitting a dial signal according to an 
output of said decoding means, to an external line at the time 
of a current supply, 

wherein when a power failure occurs, the dial signal of the kind 

set by said first setting means, that is generated from said 
terminal is transmitted to said external line without passing 
through said decoding means. 





5,857,011 
MULTI-PORT CALLER ID-BASED TELEPHONE 
RINGBACK TEST DEVICE 
Michael Kennedy, Ventura, Calif., and Joseph A. Potts, Jr., 

Marlton, N.J., assignors to Harris Corporation, Melbourne, 

Fla. 

Continuation-in-part of Ser. No. 648,738, May 16, 1996, Pat. 
No. 5,799,060. This application May 13, 1997, Ser. No. 
855,033 
Int. Cl.° HO4M 1/24; 1/64 
U.S. Cl. 379—32 16 Claims 

1. A method of controllably confirming the operability of a 

message waiting indicator, that is usable in conjunction with a 
telecommunications device coupled to a communications link of a 
telecommunications network, to indicate whether or not a message 
is waiting for access by a user of said telecommunications device, 
said method comprising the steps of: 

(a) coupling to said telecommunications network, a communica- 
tions unit, that is exclusive of a network facility customarily 
employed to controllably operate said message waiting indi- 
cator; 

(b) prompting said user of said telecommunications device to 
block coupling of signals to said communications link, so as 
to prevent potential corruption by said signals of the transmis- 
sion of a first message to said device from said communica- 
tions unit; and 


34 Claims 
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(c) transmitting said first message from said communications 
unit over said communications link to said telecommunica- 
tions device, said first message containing information repre- 
sentative of a prescribed modification of the state of said 
message waiting indicator, which is effective to modify the 
state of said message waiting indicator. 


5,857,012 
RADIO TELEPHONE BASE STATION WITH A 
MONITORING APPARATUS 
Clifford Thomas Paul, Fleet Hampshire, United Kingdom, 
assignor to Nokia Telecommunications Oy, Espoo, Finland 
PCT No. PCT/GB95/02408, § 371 Date Aug. 29, 1996, § 102(e) 
Date Aug. 29, 1996, PCT Pub. No. WO96/12379, PCT Pub. 
Date Apr. 25, 1996 
PCT Filed Oct. 12, 1995, Ser. No. 666,421 
Claims priority, application United Kingdom, Oct. 15, 1994, 
9420827 
Int. Cl.° HO4M //24;3/08;3/22 
U.S. Cl. 379—34 5 Claims 
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1. A base station for a radio telephone system, the base station 
being associated with monitoring means for monitoring the opera- 
tion of the base station, the base station having two antennas, and 
the monitoring means being capable of being coupled to a first of 
the antennas by first coupling means and the monitoring means 
being capable of being coupled to a second of the antennas by 
second coupling means, said first coupling means providing for a 
coupling of a signal transmitted by said monitoring means to said 
first antenna, and said second coupling means providing for a 
coupling of a signal transmitted by said monitoring means to said 
second antenna and a coupling of a signal received by said second 
antenna to said monitoring means, whereby test calls can be made 
between the base station and the monitoring means without the 
need for the monitoring means to have an antenna, wherein each of 
the first and the second coupling means is operative to enable 
selective transmission and reception of signals at the monitoring 
means via a respective one of the first and the second antennas. 
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5,857,013 
METHOD FOR AUTOMATICALLY RETURNING VOICE 
MAIL MESSAGES 
Drina C. Yue; Raymond J. Smets, both of Atlanta; Thomas 

Joseph Moquin, Roswell; Evan Kraus, and Lawrence R. 

Berke, both of Atlanta, all of Ga., assignors to BellSouth 

Corporation, Atlanta, Ga. 

Continuation of Ser. No. 623,121, Mar. 28, 1996, Pat. No. 
5,717,741, which is a continuation of Ser. No. 368,088, Jan. 3, 
1995, abandoned, which is a division of Ser. No. 936,384, Aug. 
26, 1992, abandoned. This application Jun. 24, 1997, Ser. No. 

881,620 
Int. Cl.° HO4M //64 
U.S. Cl. 379—67 20 Claims 











a telephonic switch of an automatic call distributor for receiving 
agent selection information from the remote computer and for 
connecting the remote computer to a selected computer server 
of the plurality of computer servers of the computer service 
provider through a local connection of the telephonic switch 
with the selected computer server based on the information. 


5,857,015 
AUTOMATIC OPERATOR AND LAST-NUMBER-CREDIT 
Mazda Salmanian, Kanata, Canada, assignor to Northern Tele- 
com Limited, Montreal, Canada 
Filed Aug. 13, 1997, Ser. No. 910,390 
Int. Cl.° H04M /5/00 


FIG 190 


1. A method for disposal of a voice mail message for a sub- U.S. Cl. 379—127 
scriber using a mobile telephone, said voice mail message havin | THE SUBSCRIBER 1S DIRECTORY ASSISTANCE 
been Sonali’ on a first dies line from a source, sontiina pe "eRe 
steps of: — 
accessing a voice mail service in response to an instruction from 
said subscriber received on a second calling line from said 
mobile telephone; 
playing said voice mail message for said subscriber; 
receiving a call back indication from said subscriber; 


automatically generating a call to the calling line number asso- [ ANNOUNCEMENT “YOUR LAST CALL 
. a ‘ B " pe * rs COULD NOT BE CREDITED 
ciated with said first calling line in response to said call back CRANE OF alee EE @ 
indication from said subscriber; and eee 
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connecting the subscriber to said first calling line if said call is 
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1. A method of processing telephone calls comprising: 

(a) receiving and storing a directory number of a called party 
5,857,014 with reference to a calling party, 
SYSTEM AND METHOD FOR ESTABLISHING (b) allocating a charge for the call on a billing list of a calling 
COMMUNICATIONS BETWEEN A REMOTE COMPUTER party, 
AND A COMPUTER SERVICE PROVIDER USING A (c) receiving a first signal from the calling party indicating a 
TELEPHONIC SWITCH 

Roger A. Sumner, Batavia, Ill; Jim F. Martin, Palo Alto, Calif., 
and Paul E. Van Berkum, Winfield, Ill., assignors to Rock- 

well International Corporation, Costa Mesa, Calif. 

Filed May 31, 1996, Ser. No. 657,138 


Int. CL.° HO4M 11/00 pueden Say we 
U.S. Cl. 379—93,02 25 Claims _‘(€) automatically applying the credit to the billing list in the 


1. A system comprising: event the at least one criterion is met, and automatically 

a remote computer; announcing the credit to the calling party, and 

a computer service provider for providing computer services, the __(f) automatically denying the credit in the event the at least one 
computer service provider including a plurality of computer criterion is not met, and automatically announcing the denial 
servers; and to the calling party. 


request for credit of the charge, 

(d) automatically looking up data from the billing list to check 
against at least one predetermined criterion to determine 
whether the credit appears to be justified, upon receipt of the 
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5,857,016 
SYSTEM AND METHOD FOR AUTOMATICALLY 
DELIVERING AN INCOMING CALLING LINE 
IDENTIFICATION TO A PAGING SYSTEM 
Timothy Edward Jedlicka, Glen Ellyn, Ill., assignor to Lucent 
Technologies Inc., Murray Hill, N.J. 
Filed Sep. 17, 1996, Ser. No. 719,293 
Int. Cl.° HO4B 1/56;3/42; 1/00; 11/00 


U.S. Cl. 379—142 21 Claims 
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1. A method for use in a telephone network, said method 
comprising: 
receiving from a telephone network an incoming calling line 
identification (ICLID) associated with a call placed by a 
caller; 
dialing without caller interaction a directory number of a paging 
system; 
transmitting said received ICLID to said paging system; and 
said paging system transmitting said ICLID to a paging device. 


5,857,017 
CALL WAITING NOTIFYING APPARATUS 
Hirokazu Ohi, Kawasaki; Shigeru Nishikawa, Yokohama, and 
Michihiro Izumi, Kawasaki, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 598,187, Feb. 2, 1996, abandoned, 
which is a continuation of Ser. No. 774,251, Oct. 10, 1991, 
abandoned. This application Oct. 24, 1997, Ser. No. 959,284 
Claims priority, application Japan, Oct. 12, 1990, 2-274318; 
Dec. 25, 1990, 2-413615 
Int. Cl.° HO4M //00;3/42; HO4J 3//2 


U.S. Cl. 379—157 49 Claims 


1. A telephone exchange apparatus comprising: 

connecting means for connecting a plurality of analog terminals; 

discriminating means for discriminating whether or not an 
incoming call is generated from a control channel of a digital 
line and one of the plurality of analog terminals is in commu- 
nication via a communication channel of the digital line; and 
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transmitting means for transmitting a predetermined repeatedly- 
intermittent tone to the one of the plurality of analog terminals 
based on a discrimination by said discriminating means. 


5,857,018 
AUTOMATIC CALL DISTRIBUTOR WITH 
PRIORITIZATION 
Roger A. Sumner, Batavia; Thomas S. Holtaway, Glen Ellyn; 
John P. Lenihan, Wheaton, and Daniel F. Baker, Rolling 
Meadows, all of Ill., assignors to Rockwell International 
Corp., Costa Mesa, Calif. 
Continuation of Ser. No. 752,707, Nov. 19, 1996, abandoned, 
which is a continuation-in-part of Ser. No. 375,322, Jan. 18, 
1995, abandoned, which is a continuation-in-part of Ser. No. 
264,114, Jun. 22, 1994, abandoned, which is a continuation of 
Ser. No. 928,860, Aug. 11, 1992, abandoned. This application 
Sep. 26, 1997, Ser. No. 938,040 
Int. Cl.° H04Q 3/64 
U.S. Cl. 379—266 
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1. An automatic call distributor, comprising: 

means for receiving an application telephone call and routing the 
received application call to one of a plurality of agents; 

means for routing an external position call directly to one of said 
agents; 

means for routing an internal position call directly to one of said 
agents; 

means for selectively changing call type priority levels of appli- 
cation, external position, and internal position calls for a 
particular agent; and 

means responsive to concurrent application, external position, 
and internal position calls incoming to the particular agent 
and to said changed priority levels for routing one of said 
application, external position, and internal position calls hav- 
ing a first highest relative priority to the particular agent. 
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5,857,019 

APPARATUS AND METHOD FOR PROVIDING A 

TELEPHONE USER WITH CONTROL OF THE 
THRESHOLD VOLUME AT WHICH THE USER’S VOICE 
WILL TAKE CONTROL OF A HALF-DUPLEX 

SPEAKERPHONE CONVERSATION 
David Iglehart; Leland Lester, both of Austin; Joel Q. Adams, 
and Geof Findley, both of Pflugerville, all of Tex., assignors 
to Siemens Business Communication Systems, Inc., Santa 
Clara, Calif. 
Filed Jun. 11, 1996, Ser. No. 662,569 
Int. Cl.° H04M 9/00 
4 Claims 
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1. A half-duplex speakerphone comprising: 

a microphone for generating a signal to be placed on a phone 
line; 

a speaker for generating an audio signal from an input signal, the 
input signal being determined by a signal received on the 
phone line; 

a transmit attenuator connected between the microphone and the 
phone line for isolating the microphone from the phone line 
when the transmit attenuator is on, the transmit attenuator 
generating an output signal that is placed on the phone line 
when the transmit attenuator is off; 
receive attenuator connected between the phone line and the 
speaker for isolating the speaker from the phone line when the 
receive attenuator is on; 

attenuator controller for controlling the transmit and receiver 
attenuators such that one attenuator is on and one attenuator is 
off at any given time; 

a first variable amplifier having an input connected to the output 
of the microphone and an output connected to a first level 
detector, the first level detector comparing the output of the 
first variable amplifier and the signal at the input of the 
speaker and generating a comparison signal that is input to the 
attenuator controller; 

a second variable amplifier having an input connected to the 
input of the receive attenuator and an output connected to a 
second level detector, the second level detector comparing the 
output of the second. variable amplifier and the output signal 
of the transmit attenuator and generating a comparison signal 
that is input to the attenuator controller, 

wherein the attenuation controller turns on the transmit attenua- 
tor when the second level detector indicates that the output of 
the second variable amplifier exceeds the signal level at the 
output of the transmit attenuator by a predetermined amount, 
wherein the attenuation controller turns on the receive attenu- 
ator when the first level detector indicates that the output of 
the first variable amplifier exceeds the input to the speaker by 
a predetermined amount, and wherein the first and second 
variable gain amplifiers include adjustable gain controls that 
are connected such that the gain of the first variable amplifier 
is decreased when the gain of the second variable amplifier is 
increased and vice versa, the adjustable gain controls being 
adjustable by a user of the speakerphone. 
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5,857,020 
TIMED AVAILABILITY OF SECURED CONTENT 
PROVISIONED ON A STORAGE MEDIUM 


Mendel Lazear Peterson, Jr., Richardson, Tex., assignor to 


Northern Telecom Ltd., Quebec, Canada 
Filed Dec. 4, 1995, Ser. No. 566,664 
Int. Cl.° HO4L 9/00 
37 Claims 
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1. A method of controlling access by a user to a data content of 


a storage medium, the data being encrypted, comprising the steps 


examining an at least three element authorization record which 
comprises the elements of an unencrypted start time prior to 
which decryption is inhibited, a decryption key and one of an 
expiration time or a usage limit, wherein the elements define 
access restrictions; 

measuring time; and 

enabling, responsive to the examination of the access restric- 
tions, the decryption of the encrypted data whereby the user 
has access to the data. 





5,857,021 


SECURITY SYSTEM FOR PROTECTING INFORMATION 


STORED IN PORTABLE STORAGE MEDIA 


Satoshi Kataoka; Makoto Yoshioka; Kenichi Utsumi, and Keii- 


chi Murakami, all of Kawasaki, Japan, assignors to Fujitsu 
Ltd., Kawasak, Japan 

Filed Oct. 10, 1996, Ser. No. 728,856 
Claims priority, application Japan, Nov. 7, 1995, 7-289009; 


Nov. 7, 1995, 7-289011 


Int. Cl.° HO4L 9/00 
14 Claims 


























1. A security system for protecting data stored in a storage 


medium, the security system comprising: 


an individual identifier previously written into the storage 
medium; 

a first terminal identifier uniquely assigned to a terminal that is 
authorized to make access to the data in the storage medium; 

a second terminal identifier previously written into the storage 
medium by duplicating said first terminal identifier; and 

security control means for permitting the terminal to access the 
data in the storage medium only when said individual identi- 
fier extracted from said storage medium is valid and said first 
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terminal identifier of the terminal agrees with said second 
terminal identifier extracted from the storage medium. 


5,857,022 
ENHANCED CRYPTOGRAPHIC SYSTEM AND METHOD 
WITH KEY ESCROW FEATURE 
Frank Wells Sudia, New York, N.Y., assignor to CertCo LLC, 
New York, N.Y. 

Division of Ser. No. 272,203, Jul. 8, 1994, abandoned, which 
is a continuation-in-part of Ser. No. 181,859, Jan. 13, 1994, 
abandoned. This application Feb. 19, 1997, Ser. No. 802,584 

Int. Cl.° HO4L 9/32 

U.S. Cl. 380—23 10 Claims 
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1. A method for generating a verifiably trusted communication 
between a plurality of users comprising the steps of: 
generating a secure communication within an electronic hard- 


ware device of a first user, said secure communication includ- 
ing access information to permit access to the secure commu- 
nication by an outside party; 

signing the secure communication with a chip specific private 
signature key of a signing chip of the electronic hardware 
device of the first user, said chip specific private signature key 
having been embedded within a tamper-resistant memory 
associated with the signing chip of the first user prior to the 
electronic hardware device being provided to the first user; 

appending a certificate to the secure communication, said certifi- 
cate including a public signature key, corresponding to the 
private signature key of the signing chip of the first user, 
signed with a private signature key of a trusted authority; and 


transmitting the secure communication to a second user. 





5,857,023 
SPACE EFFICIENT METHOD OF REDEEMING 
ELECTRONIC PAYMENTS 
Alan J. Demers, Boulder Creek; Daniel H. Greene, Sunnyvale, 
both of Calif.; Bridget A. Spitznagel, Pittsburgh, Pa., and 
Roy Want, Los Altos, Calif., assignors to Xerox Corporation, 
Stamford, Conn. 
Filed Nov. 25, 1996, Ser. No. 758,200 
Int. Cl.° HO4L 9/00; H04K 1/00 

US. Cl. 380—24 12 Claims 

1. A method of using a machine to redeem for a seller electronic 
payments generated by and received from a customer using a 
master key unknown to the seller, the machine including a memory 
storing instructions of the method in machine readable form, the 
method comprising: 

a) storing the master key in the memory; 

b) receiving from the seller a redemption request including a 
seller identifier, a first value of a payment index, and an 
electronic payment associated with the first value of the 
payment index; 

c) authenticating the electronic payment by comparing the elec- 
tronic payment to a hash of a string including the master key, 
the seller identifier, and the first value of the payment index; 
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d) if the electronic payment is authenticated: 
1) determining an amount due to the seller; and 
2) crediting the seller for the amount due. 





5,857,024 
IC CARD AND AUTHENTICATION METHOD FOR 
INFORMATION PROCESSING APPARATUS 

Kiyoshi Nishino, Yamato, and Takashi Oshiyama, Fujisawa, 

both of Japan, assignors to International Business Machines 

Corporation, Armonk, N.Y. 

Filed Oct. 2, 1996, Ser. No. 726,304 
Claims priority, application Japan, Oct. 2, 1995, 7-255262 
Int. Cl.° HO4L 9/32;9/00 


US. Cl. 380—25 6 Claims 








1. An IC card for connection to an information processing 
apparatus, comprising: 

a clock for counting time; 

ID storage means for storing a permanent ID; 

information storage means for storing a changeable password to 
identify said IC card when said IC card is connected to said 
information processing apparatus; 

procedure storage means for storing a changeable ciphering 
program for encrypting said password; and 

control means for encrypting said password in accordance with 
said ciphering program stored in said procedure storage 
means and outputting the encrypted password to a connected 
information processing apparatus in response to a request for 
such encrypted password from the connected information 
processing apparatus. 
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5,857,025 
ELECTRONIC ENCRYPTION DEVICE AND METHOD 
Robert Anderson, Austin; George R. Schultz, Dallas, and John 
P. Heptig, Ft. Worth, all of Tex., assignors to Intelligent 
Security Systems, Inc., Dallas, Tex. 
Filed Sep. 9, 1996, Ser. No. 711,770 
Int. Cl.° HO4L 09/28 


U.S. Cl. 380—28 72 Claims 
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1. A data encryption and decryption system comprising: 

a. means for selecting a set of parameters from a predetermined 
valid parameter space; 

b. means for inserting the parameters into chaotic equations of 
the form: 


x'=-Ox+0y 
y=rx-y—xz 
z'=—bz+xy 


where x', y' and z' are numeric results and x, y, z, 6, r and b are 
parameters, 

c. means for iterating the chaotic equations to derive x’, y' and z’ 
iterate streams; 

d. means for deriving a cipher number from the iterate streams; 
and 

e. means for xoring the cipher number with the data. 


5,857,026 
SPACE-MAPPING SOUND SYSTEM 
Peter Scheiber, 6776 Kerr Creek Rd., Bloomington, Ind. 47408 
Filed Mar. 25, 1997, Ser. No. 824,150 
Int. ClL.° HO4S 3/00 


U.S. Cl. 381—23 4 Claims 


1. Encoder apparatus for a three-dimensional position-mapping 
stereo sound reproduction system using a pair of transmission or 
storage channels, said apparatus comprising a hemispherical sound 
location encoder having input(s) for sound signals designated for 
reproduction from selected positions within or on the periphery of 
a volume representing a playback space, and having at least 
two-channel output, said encoder including: 


ELECTRICAL 


637 


means for hemispherical directional encoding of a sound input 
signal to apply said signal with a selected differential phase 
shift to the transmission or storage channels, said differential 
phase shift having a first sense of phase-leading vs. phase- 
lagging (positive vs. negative imaginary signal component in 
the differential phase shift), where said differential phase shift 
represents spherical elevation angle of the sound input signal 
on the surface of a hemispherical dome bounded on the 
bottom by the plane of the audience in the playback area, said 
elevation angle measured around the left/right central axis of 
the audience plane; and further having means for hemispheri- 
cal directional encoding of a sound input signal to apply said 
signal with a selected amplitude ratio and relative polarity 
(positive vs. negative real signal component in the differential 
phase shift) to said transmission or storage channels where 
said amplitude ratio and relative polarity represent azimuth 
angle of said sound input signal; 

means for audience-plane positional encoding of a sound input 
signal to apply said signal with a selected differential phase 
shift to the transmission or storage channels, said differential 
phase shift having a sense of phase-leading vs. phase-lagging 
(positive vs. negative imaginary signal component in the 
differential phase shift) opposite to that used for directional 
encoding on the surface of said hemispherical dome, where 
said differential phase shift represents front/back position of 
the sound input signal on the audience plane; and further 
having means for audience-plane positional encoding of a 
sound input signal to apply said signal with a selected ampli- 
tude ratio to said transmission or storage channels where said 
amplitude ratio represents left/right position of said sound 
input signal on the audience plane; 

means for positional encoding of a sound input signal in the 
transmission or storage channels to apply said signal to said 
channels with a substantially 90° differential phase shift in 
one sense of phase-leading vs. phase-lagging, and to have 
equal amplitudes in both channels, said 90° differential phase 
shift and equal amplitudes representing a “Center Up” direc- 
tion and a full or nominally unity radius or distance with 
respect to the center of the audience plane, corresponding to a 
“center top” location on a unit-radius hemispherical dome; 
and means for encoding a sound input signal in the transmis- 
sion or storage channels to apply said signal to said channels 
with a substantially 90° differential phase shift in the opposite 
sense of phase-leading vs. phase-lagging, and to have equal 
amplitudes in both channels, said opposite 90° differential 
phase shift and equal amplitudes representing a Center posi- 
tion in the audience plane having a substantially zero radius or 
distance with respect to the center of the audience plane. 


5,857,027 
LOUDSPEAKER 

Alexandr Sergeevich Gaidarov, 142717, Moscow, obl., pos. 
Razvilka, d. 25, v.35, and Alxei Vladimir Vinogradov, 
127486, Moscow, Dmitrovskoe shosse, d.89, korp.1, kv.9i, 
both of Russian Federation 

PCT No. PCT/RU94/00184, § 371 Date Apr. 15, 1996, § 102(e) 
Date Apr. 15, 1996, PCT Pub. No. WO95/05057, PCT Pub. 
Date Feb. 16, 1995 

PCT Filed Aug. 5, 1994, Ser. No. 596,167 
Claims priority, application Russian Federation, Aug. 6, 
1993, 930038132 
Int. Cl.° HO4R 25/00 

U.S. Cl. 381—182 6 Claims 

1. A loudspeaker having an acoustic axis comprising: 

a two-aperture radiator containing a pair of identical coaxial 
in-phase counter-radiating outlet apertures facing each other 
along a vertical plane with the distance between the apertures 
being equal to at least a radius of the aperture but not 
exceeding the wavelength of the lowest frequency reproduced 
by said apertures, said two-aperture radiator reproducing at 
least middle frequencies; a high-frequency band radiator con- 
taining paired identical coaxial in-phase counter-radiating out- 
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let apertures located coaxially with and symmetrically 
between the apertures of said two-aperture radiator, the high- 
frequency band radiator having a cross-sectional area equal to 
not more than 0.7 of that of the aperture of said two-aperture 
radiator. 





5,857,028 
COMPUTER ACCESS CONTROL BY FINGER ANATOMY 
AND COMPREHENSION TESTING 
Edward Frieling, 5670 Willow Creek Ct., Delray Beach, Fla. 
33484 
Continuation-in-part of Ser. No. 584,306, Jan. 11, 1996, aban- 
doned. This application May 15, 1997, Ser. No. 856,758 

Int. Cl.° G06K 9/00 

U.S. Cl. 382—116 
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1. A system for verifying identity of a person and comprehen- 

sion of information by said person, the system comprising: 

(A) a finger anatomy analyzer comprising: 

a first roller rotating about a fixed axis; 

a second roller rotatably mounted on a movable axis parallel to 
said fixed axis; 

spring bias means for forcing said movable axis toward said 
fixed axis; 

said first and second rollers adapted for rotatably receiving a 
finger passing therebetween such that rotation of said first 
roller reflects distance along the surface of the finger, and 
movement of said second roller toward and away from said 
first roller reflects variation in the thickness of the finger; 

a first transducer operatively connected to said first roller, said 
first transducer providing a first electrical output signal 
reflecting distance along the surface of the finger by degrees 
of rotation of said first roller while rolling along said finger 
surface; 

a second transducer operatively connected to said movable axis, 
said second transducer providing a second electrical output 
signal reflecting thickness of the finger; 


January 5, 1999 


said first and second output signals being employed in combina- 
tion to provide a pattern characteristic of a particular finger 
anatomy, the pattern reflecting finger width vs. distance along 
the finger surface; 

and comparator means for comparing said pattern with at least 
one stored pattern for testing correspondence therewith to 
thereby verify by finger anatomy the identity of said person; 

(B) comprehension verifying and recording means for ensuring 
that said person comprehends information given and responds 
with an informed response for recording thereof, said compre- 
hension verifying and recording means comprising: 

visual or audible computer assisted means for determining a 
language comprehended by said person by asking questions in 
various languages until a correct response is given; 

visual or audible computer assisted means for conveying said 
information to said person in said language; 

visual or audible computer assisted means for asking questions 
of said person in said language, said questions for verifying 
that said person comprehends said information; 

computer assisted means for recording responses to said ques- 
tions to thereby provide a record verifying that said person 
comprehended said information; and 

(C) means for combining finger anatomy verification of identity 
of said person with verification that said person compre- 
hended said information to thereby provide a verified 
informed response record. 





5,857,029 
METHOD AND APPARATUS FOR NON-CONTACT 
SIGNATURE IMAGING 
Mark A. Patel, Norwalk, Conn., assignor to United Parcel 
Service Of America, Inc., Danbury, Conn. 
Filed Jun. 5, 1995, Ser. No. 463,746 
Int. Cl.° G06K 9/00;9/48 


US. Cl. 382—119 18 Claims 
41 


1. A method of representing a digital image of a signature, 

comprising the steps of 

(a) acquiring a gray scale digital image of said signature, 
wherein said digital image is comprised of a plurality of rows 
of pixels and a plurality of columns of pixels, the ith column 
of said plurality of pixels and the jth row of said plurality of 
pixels being denoted by location [i,j], and the gray scale value 
of the pixel at location [i,j] being denoted by P[i,j}; 

(b) computing, for at least one location [i,j] in a region of said 
digital image containing said signature, a plurality of direc- 
tional second derivatives of P{i,j]; 

(c) selecting from among said second derivatives of P{i,j] the 
largest magnitude second derivative; and 

(d) constructing a thresholded digital image of said signature by 
assigning a first preselected value to a location corresponding 
to location [i,j] of said digital image if said largest magnitude 
second derivative is positive and by assigning a second pre- 
selected value if said largest magnitude second derivative is 
not positive. 





January 5, 1999 


5,857,030 
AUTOMATED METHOD AND SYSTEM FOR DIGITAL 
IMAGE PROCESSING OF RADIOLOGIC IMAGES 
UTILIZING ARTIFICIAL NEURAL NETWORKS 


Roger Stephen Gaborski, Pittsford; Yuan-Ming Fleming Lure, 
Pittsford, and Thaddeus Francis Pawlicki, Rochester, all of 
N.Y., assignors to Eastman Kodak Company, Rochester, N.Y. 

Filed Apr. 9, 1996, Ser. No. 629,694 
Int. Cl.° G06K 9/80 
U.S. Cl. 382—132 
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1. An automated method for digital image processing of a 
radiographic image comprising the steps of: 

providing a digital radiographic image of a body part having 
microcalcifications; 

independently, but simultaneously, box-rim filtering and 
K-nearest neighbor processing the digital radiographic image; 

global thresholding the image resulting from the prior step; 

body part segmenting the globally thresholded image; 

morphological erosion processing of the body part segmented 
image; 

connected component analysis of the processed image to deter- 
mine microcalcification candidates; and 

segmenting the provided image into image blocks centered at 
the microcalcification candidates. 


5,857,031 
METHOD AND APPARATUS FOR MONITORING AND 
INSPECTING STRIP EDGE 
Albert R. Zelt, III, Bethel Park; Robert M. Klawonn, and Paul 
S. Laskey, both of Pittsburgh, all of Pa., assignors to ASKO, 
Inc., Duquesne, Pa. 
Continuation-in-part of Ser. No. 583,454, Jan. 5, 1996. This 
application Jan. 19, 1996, Ser. No. 588,625 
Int. Cl.° G06K 9/00 


U.S. Cl. 382—152 13 Claims 


1. A method of monitoring an edge of strip metal, comprising 
the following steps: 


US. Cl. 382—154 
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providing at least one image producer having a field of view that 


substantially frames the edge; 


using the at least one image producer to form a first series of 


images of the edge after the edge has been formed by at least 
one knife; and 


analyzing in real time the first series of images to determine the 


shear angle of the edge. 





5,857,032 
SYSTEM AND METHOD FOR MEASURING AND 
MONITORING THREE-DIMENSIONAL SHAPED 
OBJECTS 


Weiping Wang, Schenectady; Michael Evans Graham, Slinger- 
lands; John Knox Hinds, Glenville, and Garth M. Nelson, 
Ballston Lake, all of N.Y., assignors to General Electric 
Company, Schenectady, N.Y. 


Filed Apr. 25, 1997, Ser. No. 837,884 
Int. CL° GO6K 9/46;9/66; GO9G 5/00 
15 Claims 


1. A system for monitoring a three-dimensional shaped object, 


comprising: 


a computer for generating a model of the three-dimensional 
shaped object having grid patterns; 

a first projector for projecting an image of the computer gener- 
ated model of grid patterns; 

a second projector for projecting the image of the computer 
generated model of grid patterns, the first projector and the 
second projector having an overlapping projective space; 

means for transforming the image of the computer generated 
model of grid patterns to the first projector and the second 
projector in real time, wherein individual data points located 
on the computer generated model of grid patterns are mapped 
to the first projector and the second projector, wherein the 
image of the computer generated model of grid patterns is 
projected from the first projector and the second projector 
onto a real world instance of the object; and 

means for comparing the image of the computer generated 
model of grid patterns projected from the first projector and 
the second projector with the real world instance of the object, 
the comparing means determining any variation between the 
projected images of the computer generated model of grid 
patterns on the real world instance. 
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5,857,033 2101 “START ] 
METHOD FOR IMAGE ENHANCING USING aoe {tame aT aoa —) 


QUANTIZED MEAN-SEPARATE HISTOGRAM 2103.—[ \mAGE STORING PROCESSING 
EQUALIZATION AND A CIRCUIT THEREFOR SI 
Young-taek Kim, Suwon, Rep. of Korea, assignor to Samsung PROCESSING over ar 
Electronics Co., Ltd., Kyungki-do, Rep. of Korea SS ee 


Filed Mar. 7, 1997, Ser. No. 813,045 <—s— f 
Claims priority, application Rep. of Korea, Mar. 9, 1996, 2106 a i 
1996-6220 = CORRECTION PRI iN 


Int. Cl.° G06K 9/00 {EESTI oor)» 
U.S. Cl. 382—168 14 Claims 2108 a i 
Qua NTIZEO LEVEL i 


Zo-1}-- 


FIELD PROCESSING 
PROCEDURE 
FORMATION/ DISPLAY 


2itt a ~ iy FIELD 
_>BNY CORRECTI 1*] PROCESSING 
OF FORMED { | PROCEOURE 
PROCEDURE r 

2u2 ? | | | SECTION 6E 


m' _. a 
CORRECTION PROCESSING ! ' 


@| | IE FORMATION OF Ct CHARACTER para | 5 
RECOGNITION oerenere 


2113 








———e- GRAY LEVEL 


‘ ' ' ‘ ' ' bie ty Seve 
XoXiX2XsXaXs Xa Xtea Kies 


reading informesion from a second form, which has the same 
format information and field information as said first form, on 
which data is recorded, from said input unit for inputting 
image information; 


1. A method for enhancing the image quality of histogram- 
equalizing image signals represented as a predetermined number of 
gray levels, said method comprising the steps of: 


(a) 2 wien teed mp’ edie apne end omputiing removing a border pattern of said second form by inverting 
quantized input image signals; ¢ ; : J pixels of said border pattern of said second form, as a result of 

(b) quantizing a mean of the quantized input image signals by a a comparison of said border pattern of said first form and said 
unit of a picture and outputting a quantized mean level; border pattern of said second form; 

(c) splitting the quantized input image signals into a predeter- —_ extracting said data in data input areas defined in said field 
mined number of quantized sub-images according to the information of said second form; and 
quantized mean level; recognizing character data of said data in input areas of said 

(d) obtaining a cumulative density function value for each of field information of said second form. 
said predetermined number of quantized sub-images; 

(e) interpolating the cumulative density function value of each 
of said predetermined number of quantized sub-images based 
on the input image signals and the cumulative density func- 5,857,035 
: : : : 5) ’ 
tion value obtained for each of said predetermined number of ARITHMETIC CODING COMPRESSOR FOR ENCODING 
quantized sub-images and outputting an interpolated cumula- MULTIPLE BIT VALUES 


tive density function value obtained for each of said predeter- Robert A. Rust, Boise, Id., assignor to Hewlett-Packard Com- 
mined number of quantized sub-images; and pany, Palo Alto, Calif. 


(f) independently performing histogram-equalization for each of Filed May 19, 1997, Ser. No. 858,722 
said predetermined number of quantized sub-images accord- Int. Cl.° GO6K 9/36;9/46 
ing to the interpolated cumulative density function value for y,§, Cl, 382—247 13 Claims 
each of said predetermined number of quantized sub-images. 
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5,857,034 ance sia - no 1ST=-2ND=3RD> ves 
SYSTEM FOR INPUTTING CHARACTER DATA aurzoata | — 204 _—wNDoW 
Masayuki Tsuchiya, Hiratsuka; Toshihiko Matsuda; Hitoshi rauuns | — 200 — 
Suzuki, both of Owariasahi, and Hiroshi Fujise, Yokohama, wxcoosistet}--7 | 
all of Japan, assignors to Hitachi, Ltd., Tokyo, and Hitachi ENCODE IND wit] — 212 
Software Engineering Company, Ltd., Kanagawa-ken, both excone mp wT) — 214 
of Japan . ‘ie 
Filed May 20, 1992, Ser. No. 885,775 ee 
Claims priority, application Japan, May 21, 1991, 3-115857 <— 
Int. Cl.° GO6K 9/78 » 218 * 
U.S. Cl. 382—175 7 Claims escoe ita + “ava 
1. A character data input method for an information processing 
system, comprising the steps of: 
reading format information provided on a first form, which has 
only said format information and on which no data is 
recorded, from an input unit for inputting said format infor- 1. A method for compressing an image data, said method com- 
mation, wherein said format information includes character prising the steps of: 
data information and border data information; checking if a first context window is homogenous; 
forming field information defining a plurality of data input areas _ if said first context window is homogenous, then: 
on said first form in which data is to be recorded by recog- attempting to jump over a plurality of bits of said image data; 
nizing a character pattern and a border pattern in said format first arithmetic encoding whether said jump was successful or 
information using information stored in a knowledge base; failed; 
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if said jump was unsuccessful then second arithmetic encod- 
ing each of said plurality of bits; 

first shifting data in said first context window by a number of 
said plurality of bits; 

if said first context window is non-homogenous, then: 
third arithmetic encoding a bit of said image data; and 
second shifting data in said first context window by one. 





5,857,036 
SYSTEM AND METHOD FOR THE FRACTAL 
ENCODING OF DATASTREAMS 
Michael F. Barnsley, Duluth; Anca Deliu, and Ruifeng Xie, 
both of Atlanta, all of Ga., assignors to Iterated Systems, 
Inc., Atlanta, Ga. 
Filed Mar. 4, 1996, Ser. No. 610,302 
Int. Cl.° GO6K 9/36;9/46 
U.S. Cl. 382—248 








1. A method for compressing digital datastreams from a data 
source comprising the steps of: 

capturing a representative datastream from a data source; 

determining an optimal data set transformation function from 
said representative datastream, said optimal data set transfor- 
mation function having mapping functions determined from 
said datastream by ordering intervals of an attractor in corre- 
spondence with the values and order of data in said datas- 
tream; and 


incorporating said optimal data set transformation function in a 
compressor/decompressor combination to be used to com- 
press datastreams from said data source. 





5,857,037 
IMAGE PROCESSING METHOD AND APPARATUS 

Shigeru Saotome, and Eiji Ogawa, both of Kanagawa-ken, 

Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa- 

ken, Japan 

Filed Mar. 5, 1996, Ser. No. 611,488 
Claims priority, application Japan, Mar. 6, 1995, 7-045188 
Int. Cl.° G06K 9/40; HO4N 1/40 


U.S. Cl. 382—264 16 Claims 








1. An image processing method, comprising the steps of: 

i) subjecting a digital image signal, which represents picture 
element values of picture elements arrayed along X and Y 
directions of an image, to operation processing carried out 
with the formula 


Q'=Qorg+f(Qorg—Qus) 


wherein Qorg represents the original image signal representing 
each picture element, Qus represents an unsharp mask signal 
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corresponding to super-low frequency with respect to the 
picture element, and B represents an emphasis coefficient, and 

ii) feeding the image signal, which has been obtained from the 
Operation processing, into an image reproducing apparatus, 
which is constituted to reproduce an image by operations for 
scanning along X and Y directions, 

wherein the operation processing is carried out with respect to 
the X and Y directions, the operation processing with respect 
to the X direction being performed with a different emphasis 
coefficient than with respect to the Y direction, the respective 
emphasis coefficient for the X direction and the respective 
emphasis coefficient for the Y direction being set in accor- 
dance with a difference between responses of the image 
reproducing apparatus along the X and Y directions so that 
final levels of sharpness of a visible image reproduced by the 
image reproducing apparatus, along the X and Y directions, 
are substantially equal to each other. 





5,857,038 
IMAGE PROCESSING APPARATUS AND METHOD FOR 
SYNTHESIZING FIRST AND SECOND IMAGE DATA 
Mitsuru Owada, Yokohama; Yoshitake Nagashima, Chigasaki, 
and Takeo Kimura, Yokohama, all of Japan, assignors to 
Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 29, 1994, Ser. No. 267,403 
Claims priority, application Japan, Jun. 29, 1993, 5-159548; 
Oct. 27, 1993, 5-269088; Apr. 28, 1994, 6-092488 
Int. Cl.° HO4N //387 
U.S. Cl. 382—284 


151 


12 Claims 








1. An image processing apparatus comprising: 

first generating means for generating first image data represent- 
ing an original; 

second generating means for generating second image data 
representing additional information; 

converting means for converting a spectrum characteristic of the 
second image data in a frequency space using a reference 
signal; and 

synthesizing means for synthesizing the converted second image 
data with the first image data. 





5,857,039 
MIXED SILICA/POLYMER ACTIVE DIRECTIONAL 
COUPLER, IN INTEGRATED OPTICS 

Dominique Bosc, Lannion; Nicole Devoldere, Penvenan, and 

Bertrand Loisel, Lannion, all of France, assignors to France 

Telecom, Paris, France 

Filed Mar. 6, 1997, Ser. No. 813,027 
Claims priority, application France, Mar. 20, 1996, 96 03450 
Int. Cl.° G02B 6/30 

U.S. Cl. 385—14 13 Claims 

1. A directional optical coupler including at least two silica 
optical guide cores lying on a mineral dielectric cladding material, 
said guide cores being separated by a coupling zone, and a cover- 
ing layer comprised of a polymer material having a refractive 
index, which covering layer completely covers the two optical 
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guide cores, and completely fills said coupling zone, and wherein 
the refractive index of the polymer material is less than that of the 
optical guide cores. 


5,857,040 
ADJUSTABLE OPTICAL AMPLITUDE AND PHASE 
MODULATOR, AND A SOLITON REGENERATOR 
INCLUDING SUCH A MODULATOR 
Sébastien Bigo, Palaiseau, and Emmanuel Desurvire, Bruyeres 
Le Chatel, both of France, assignors to Alcatel Submarine 
Networks, Clichy, France 
Filed Dec. 18, 1996, Ser. No. 769,129 
Claims priority, application France, Dec. 21, 1995, 95 15282 
Int. Cl.° G02B 6/26 


U.S. Cl. 385—15 20 Claims 


optical 
amplifier 
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1. An optical signal amplitude modulator for amplitude modu- 
lating an optical signal, said modulator comprising: 

a control signal generator for generating a first optical control 
signal at a frequency synchronized to said optical signal; and 

a non-linear optical loop mirror or “NOLM”, said NOLM 
including an optical fiber loop receiving said optical signal as 
an inlet signal and providing an amplitude modulated signal 
as an outlet signal, said NOLM further including a first signal 
inlet/outlet optical coupler having a coupler coefficient of 
E/(1-€) for coupling said inlet and said outlet signals to said 
loop, said NOLM further including a first control inlet and a 
second optical coupler for coupling said first control inlet to 
said loop in order to enable said first optical control signal to 
be injected into said loop in a first propagation direction, 
wherein said NOLM further includes a second control inlet 
and a third optical coupler in order to enable a second optical 
control signal to be injected into said loop in a second 
propagation direction different from said first direction. 


5,857,041 
OPTICAL COUPLER AND METHOD UTILIZING 
OPTIMAL ILLUMINATION REFLECTOR 
Andrew P. Riser, Ramona, Calif.; Ronald F. Rykowski, Wood- 
inville, Wash., and Stephen S. Wilson, San Juan Capistrano, 
Calif., assignors to Remote Source Lighting International, 
San Juan Capistrano, Calif. 

Continuation-in-part of Ser. No. 374,163, Jan. 17, 1995, Pat. 
No. 5,559,911. This application Feb. 14, 1996, Ser. No. 599,970 
Int. Cl.° G02B 6/26;5/10; F21V 7/04 
U.S. Cl. 385—31 23 Claims 

1. An optical fiber manifold for coupling light from an illumi- 
nation source to a plurality of output optical fibers, said output 
optical fibers each having a proximal end for receiving said light 
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and said manifold including an illumination reflector for receiving 
illumination from said illumination source and redirecting the 
illumination to the proximal ends of each of said output optical 
fibers, said illumination reflector being made via a locus of mapped 
radiation patterns of the illumination source which are created 
using a database of the radiation patterns emitted by the illumina- 
tion source in order to provide optimal distribution and intensity of 
illumination. 


5,857,042 
OPTICAL INTERCONNECTION ARRANGEMENTS 
Brian Robertson, Montreal, and Frank A. P. Tooley, Mount 
Royal, both of Canada, assignors to McGill University, Mon- 
treal, Canada 
Filed Apr. 29, 1997, Ser. No. 848,287 
Int. Cl.° GO2B 6/32 
11 Claims 


U.S. Cl. 385—33 
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1. An optical interconnection arrangement comprising: 

a plurality of substantially parallel optical interconnection chan- 
nels each comprising a set of optical components including an 
optical source, an optical receiver, first lens means and second 
lens means, the first lens means arranged for conveying light 
from the source to the second lens means, and the second lens 
means for refocussing the light at the receiver, 

wherein the components in each of said channels are configured 
such that an axis of a chief light ray conveyed between the first 
lens means and second lens means of one channel is inclined 
relative to an axis of a chief light ray conveyed between the first 
lens means and second lens means of an immediately neighbouring 
channel, the arrangement being such that, if a leakage portion of a 
light beam from a said first lens means in one channel impinges 
upon said second lens means in an adjacent channel, said leakage 
portion will be refocussed at a position spaced from the receiver of 
said adjacent channel. 
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5,857,043 
VARIABLE PERIOD AMPLITUDE GRATING MASK AND 
METHOD FOR USE 
Thomas A. Cook, Corning, and Robert A. Modavis, Painted 
Post, both of N.Y., assignors to Corning Incorporated, Corn- 
ing, N.Y. 
Filed Jun. 18, 1997, Ser. No. 878,374 
Int. Cl.° G02B 6/34 


U.S. Cl. 385—37 20 Claims 


pe Lal 


~~ 
10 D 


16 


7. An amplitude grating mask for a photosensitive optical 

waveguide, comprising: 

a helically coiled spring having a plurality of spring coils each 
of which defines a masking portion, said plurality of spring 
coils each having a diameter sufficient to encircle a cross 
sectional portion of the waveguide when the waveguide is 
positioned along a longitudinal axis of the spring, wherein 
said masking portions have a variable periodicity that depends 
upon an extension or compression of the spring within an 
elastic limit of the spring. 


METHOD AND APPARATUS FOR PROCESSING TIME 
CODE 
Tetsuo Ogawa; Hiroshi Kiriyama; Tomokiyo Kato; Hiroaki 
Kikuchi, all of Kanagawa, Japan, and Luke Freeman, Red- 
wood City, Calif., assignors to Sony Corporation, Tokyo, 
Japan, and Sony Electronics, Inc., Park Ridge, N.J. 
Filed Sep. 23, 1996, Ser. No. 700,341 
Int. Cl.° HO4N 5/93 
U.S. Cl. 386—62 
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4. An apparatus for processing a time code such that time code 
data that accompanies picture information of a first system having 
a frame frequency a is mapped onto picture information of a 
second system having a frame frequency b when converting the 
picture information of said first system into the picture information 
of said second system, wherein the picture information of frame 
frequency a is obtained by changing by n % the reproducing speed 
of the picture information compared to its recording speed, com- 
prising: 
means for converting said time code data accompanying the 
picture information of said first system into a total frame 
number x; 

means for calculating a total frame number y of converted time 
code data from said total frame number x; wherein said means 
for calculating the total frame number defines a relationship 
between said total frame number x of the time code data 
added to each frame of the picture information of the frame 
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frequency a and said total frame number y of the converted 
time code data added to each frame of the picture information 
of said frame frequency b as follows: 


ywh=al(1+n/100)) 


wherein; 
OS x5 ((24*60*60*a)—1)*(1+n/100); and 
OS yS((24*60*60*b)—1); and 


means for generating the converted time code data from said 
total frame number y. 


5,857,045 
SPLICER FOR LIGHT WAVEGUIDES 
Ho-Kyung Lee, Incheon, Rep. of Korea, assignor to Daewoo 
Telecom Ltd., Incheon, Rep. of Korea 
Filed May 9, 1997, Ser. No. 853,932 
Claims priority, application Rep. of Korea, May 9, 1996, 
96-15264; Oct. 11, 1996, 96-45341 
Int. Cl.° G02B 6/38 


U.S. Cl. 385—70 20 Claims 


1. A splicer for light waveguides comprising: 

a receptacle including a first body of a predetermined length, 
having first recesses cut lengthwise through the center of the 
contact surface, and a second body of length the same as that 
of the first body, having second recesses cut lengthwise 
through the center of the surface corresponding to the first 
recesses cut through the first body; 

expanding means for expanding space separating the first and 
second bodies in order to easily insert light waveguides into 
the recesses; and 

bending means surrounding the receptacle’s outer surface that 
securely hold first and second bodies together and provide the 
necessary clamping force. 





5,857,046 
STRAIN RELIEF 
Lee Andrew Barkus, Millersburg, and Ronald Allan Hileman, 
Camp Hill, both of Pa., assignors to The Whitaker Corpora- 
tion, Wilmington, Del. 
Filed Feb. 12, 1997, Ser. No. 798,814 
Int. Cl.° GO2B 6/36 
U.S. Cl. 385—86 8 Claims 
8. A strain relief adapted for mounting within a connector 
housing so as to protect a terminated cable assembled thereto from 
damage as a result of flexure of said cable relative to said housing, 
said strain relief comprising: 

a tapered tubular proximal portion and a tubular distal portion 
said strain relief being adapted to slidingly receive said cable 
therein; 
said tubular distal portion comprising a pair of ramp-shaped 

shoulders each projecting radially-outwardly from an exter- 
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means for maximizing the light coupled between said fiber 
and said device; and 

means for attaching said optical fiber to said optoelectronic 
device. 





5,857,048 
FOURIER-PLANE PHOTONICS PACKAGE 
Mark D. Feuer, Colts Neck, and Joseph E. Ford, Oakhurst, 
both of N.J., assignors to Lucent Technologies, Inc., Murray 
Hill, N.J. 
ry Filed Sep. 11, 1996, Ser. No. 712,530 
nal surface of said tubular distal portion in diametrically- Int. CL° G02B 6/36 
opposed relation to one another and an annular shoulder 
yin in spaced relation to said pair of shoulders and eae 
projecting radially-outwardly from said external surface 
wherein a recess is defined between said pair of shoulders 
and said annular shoulder; and further wherein 
said connector housing comprises a receptacle adapted to snugly 
receive said strain relief so as to substantially absorb stresses 
induced therein during said flexure of said terminated cable, 
said receptacle comprising a first internal shoulder disposed in 
spaced relation to an outer wall of said housing so as to form 
a first recess therein that comprises a profile that is shaped 
substantially similar to the shape of said outer shoulders and a 
second internal shoulder disposed in spaced relation to said 
first internal shoulder so as to form a second recess therebe- 
tween that is shaped substantially similar to the shape of said 


pra ge tht 1. A passively alignable photonic package comprising: 


a dual fiber ferrule comprising a retaining member having a 
longitudinal bore therethrough disposed along a longitudinal 
symmetry axis thereof, the bore receives a first and a second 
optical fiber in tight fitting contact therein, each optical fiber 

5,857,047 having an optical core and a cladding layer, the bore having a 
AUTOMATED FIBER PIGTAILING MACHINE shape that symmetrically offsets the optical cores from the 
Oliver T. Strand, and Mark E. Lowry, both of Castro Valley, longitudinal symmetry axis; 
pry te ag Regents of the University of Califor-  . photonics component comprising a photonics device disposed 
J J a 1 . 
Filed Mar. 20, 1996, Ser. No. 618,935 perivieandie ey 
Int. CL° G02B 00/00 an imaging device disposed between the dual fiber ferrule and 
the photonics component, wherein the imaging device places 
the first and second optical fibers and the photonics device in 
optical communication; and 
a sleeve for receiving the dual fiber ferrule, the imaging device 
and the photonics component, the sleeve having a size suit- 
able for passively aligning the optical fibers and the photonics 
component. 

















1. An automated fiber pigtailing machine, comprising: 

means for aligning an optical fiber sufficiently close (few 
microns) to an optoelectronic device to couple light between 
said fiber and said device, wherein said means for aligning an 
peer tory chamesiecei ie PRECISION ALIGNMENT OF OPTOELECTRONIC 


a first high precision stage operatively connected to said fiber DEVICES 
optic; Mark W. Beranek, Bellevue, Wash.; George E. Charles, Chan- 
a second high precision stage operatively connected to said dier; Barbara M. Foley, Phoenix, both of Ariz.; Peter F. 
optoelectronic device; Lilienthal, 1, Princeton, and Muhammed A. Shahid, Ewing 
a computer system comprising memory, input/output devices Township, both of N.J., assignors to Lucent Technologies, 
and an object-recognition algorithm; Inc., Murray Hill, N.J.; Motorola, Inc., Schaumburg, IIl., 
a first fiducial placed on said optical fiber; and The Boeing Company, Seattle, Wash. 
a second fiducial placed on said optoelectronic device; and Filed May 5, 1997, Ser. No. 850,984 
a camera operatively located to view said optical fiber and Int. Cl.° G02B 6/36 
said optoelectronic device, wherein said camera is electri- U.S. Cl. 385—91 48 Claims 
cally connected to send a real time view of said optical 
fiber and said optoelectronic device to said computer sys- 
tem wherein said object-recognition algorithm locates said ley 
first fiducial and said second fiducial in space such that ates any, : \ : 
precise Cartesian coordinates are then generated by said —_@ first member having a top major surface, 
object-recognition algorithm and used by said computer 4 Second member for supporting the optical fiber and having top 
system to generate position commands that precisely move and bottom major surfaces, the bottom surface thereof being 
said optical fiber to where it needs to be to couple light to fixed to the top surface of the first member, the second 
and/or from said optoelectronic device; member including a longitudinal groove formed along the top 





5,857,049 


1. An optoelctronic module having an optoelectronic device 
optically aligned with an optical fiber, the optoelectronic module 
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major surface of the second member for receiving an end of 
the optical fiber in a fixed position aligned with a predeter- 
mined axis; 

a plurality of positioning members supported on the top surface 
of the first member; 
third member having top and bottom major surfaces for 
mounting the optoelectronic device on the top major surface 
thereof in aligned relation with the axis, the third member 
being supported by the positioning members to maintain the 
aligned relation of the optoelectronic device with the axis and 
the third member being fixed to the top surface of the first 
member. 


5,857,050 
PACKAGING FOR OPTOELECTRONIC DEVICE 
Ching-Long Jiang; Eric Shek-Fai Mak, both of Bellemeade; 
Steven Patrick O’Neill, Old Bridge, and Bill Henry Reysen, 
Stewartsville, all of N.J., assignors to The Whitaker Corpo- 
ration, Wilmington, Del. 
Filed Feb. 28, 1997, Ser. No. 808,299 
Int. Cl.° GO2B 6/36 
U.S. Cl. 385—92 15 Claims 
X 102 
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1. A package for an optoelectronic detector comprising: 

a substrate having an optoelectronic detector mounted thereon; 

a polymer housing having a first end and a second end and a 
substantially cylindrical portion between said first end and 
said second end; 

an optical fiber mounted in said cylindrical portion of said 
optical fiber having a first end and a second end where said 
first end is in optical communication with said optoelectronic 
detector; and 

a spacer mounted between said first end of said housing and said 
substrate for effecting alignment of said fiber to said detector 
in at least one direction, wherein said substrate, said spacer, 
and said housing are adhesively fixed. 


ELECTRICAL 


5,857,051 
HIGH DENSITY RISER AND PLENUM BREAKOUT 
CABLES FOR INDOOR AND OUTDOOR CABLE 
APPLICATIONS 
Ruben Travieso, Alpharetta, and Montri Viriyayuthakorn, 
Norcross, both of Ga., assignors to Lucent Technologies Inc., 
Murray Hill, N.J. 
Filed Apr. 21, 1997, Ser. No. 844,745 
Int. Cl.° G02B 6/44 
385—114 
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6. A high density fiber optic cable for premises wiring compris- 
ing a plurality of fiber optic ribbon bundles, each ribbon bundle 
comprising: 

(a) a plurality of ribbons made of optical fibers, each of said 

ribbons comprising: 

(i) a plurality of optical fibers, each of said optical fibers being 
adjacent to another optical fiber, whereby said ribbon has a 
single layer of optical fibers and said ribbon has a top side 
above said layer and a bottom side below said layer, when 
said layer is viewed on edge through a cross-section 
thereof; 

(ii) at least one strength member being arranged along one of 
said top side or said bottom side, said strength member 
being made of a fiber material having a breaking strength 
which is substantially greater than that of said optical 
fibers; and 

(iii) a protective sheath which surrounds said ribbon and said 
strength member; and 

(b) a subunit sheath which surrounds all of said ribbons within 

said ribbon bundle; 

(c) said ribbons filling a portion of space inside of said subunit 

sheath with a remainder of said space being filled by air; and 

(d) an outer sheath which surrounds a plurality of said ribbon 

bundles. 


5,857,052 
LIGHTGUIDE FILLED WITH A LIQUID CONTAINING 
DIMETHYLSULFOXIDE 

Giinther Nath, Otto-Heilmann-Strasse 3, D-82031 Griinwald, 

Germany 

Filed Jul. 24, 1997, Ser. No. 899,598 
Int. Cl.° GO2B 6/20 

U.S. Cl. 385—125 11 Claims 


1. A liquid lightguide comprising a tube made of a polymer 





OFFICIAL GAZETTE 








containing carbon and fluorine; said tube being filled with a light 
conducting liquid containing at least partially dimethylsulfoxide. 


5,857,053 
OPTICAL FIBER FILTER 
Richard Thomas Kane, Morristown, N.J., assignor to Lucent 
Technologies Inc., Murray Hill, N.J. 
Filed Jun. 17, 1997, Ser. No. 877,075 
Int. CL.° G02B 6/02;6/22 
U.S. Cl. 385—127 8 Claims 
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1. An optical fiber filter for removing light of a peak wavelength 


from a fiber core comprising: 

a length of optical fiber comprising a core having a first refrac- 
tive index, a first cladding region adjacent the core having a 
second refractive index lower than the core and a second 
cladding region adjacent said first cladding region having a 
third refractive index lower than the core but higher than the 
first cladding region, 

said second cladding region including a length of reduced thick- 
ness, the outer surface of said second cladding region in 
contact with a medium having a refractive index lower than 
the second cladding whereby said second cladding region acts 
as a concentric ring waveguide spaced from the core for 


propagating light of said peak wavelength. 





5,857,054 
APPARATUS AND METHOD FOR REMOVABLY 
POSITIONING OPTICAL FIBER TO CIRCUIT BOARD 
COMPONENT IN ENCLOSURE 

John C. Thomas, Fargo; John D. Paulson, West Fargo, and Jon 

T. Jacobson, Fargo, all of N. Dak., assignors to Phoenix 

International Corporation, Fargo, N. Dak. 

Filed Apr. 22, 1997, Ser. No. 844,790 
Int. Cl.° G02B 6/00 

US. Cl. 385—134 19 Claims 


1. A header, for use in covering an aperture of an enclosure, for 
use in positioning and supporting a circuit board within the enclo- 
sure, and for use in positioning and removably attaching an optical 
connector to the header, said header enabling the accurate position- 
ing of an end of an optical fiber to a respective electro-optic 
component positioned on the circuit board, said header comprising: 

a plate having first and second sides, said plate including a 

connector interface means, extending from said first side, for 
positioning and supporting an optical connector with an 
attached optical fiber in at least two dimensions; and 
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support means, extending from said second side, for positioning 
and supporting a circuit board having an electro-optic compo- 
nent positioned thereon. 


5,857,055 
METHOD OF IMPARTING SURPLUS LENGTH TO 

OPTICAL FIBERS IN A PROTECTIVE METAL TUBE 

AND A LINE FOR IMPLEMENTING THE METHOD 
Jean-Francois Libert, Pont De Briques; Renaud Le Gac, Cal- 

ais, and Walter Comello, Frethun, all of France, assignors to 

Alcatel Submarine Networks, Clichy, France 

Filed Jul. 31, 1997, Ser. No. 904,016 
Claims priority, application France, Aug. 1, 1996, 96 09723 
Int. Cl.° G02B 6/36 


U.S. Cl. 385—147 6 Claims 


1. A method of enclosing optical fibers in a protective metal tube 
in such manner as to impart surplus length to them, said method 
consisting in shaping an initial metal strip into a tube, in welding 
the tube to seal it, in simultaneously driving along in line the initial 
strip and the shaped and welded tube, and in inserting at least one 
optical fiber into the shaped and welded tube and causing it to 
advance therein while imparting a desired surplus length to each 
optical fiber, said method consisting in subjecting the tube as 
welded and driven in line to subsequent stretching of a predeter- 
mined value, in causing each optical fiber to advance in said tube 
at the linear speed of advance of the stretched tube, then in 
allowing the stretched tube to relax, so as to obtain the desired 
surplus length, which is equal to said predetermined value, in the 
relaxed tube. 





5,857,056 
INFORMATION RECORDING AND REPRODUCING 
APPARATUS 
Sousuke Iwami, Yokohama, and _ Hiroshi Nishiyama, 
Kanagawa-ken, both of Japan, assignors to Victor Company 
of Japan, Ltd., Yokohama, Japan 
Filed Jul. 12, 1996, Ser. No. 679,625 
Claims priority, application Japan, Jul. 14, 1995, 7-201470 
Int. Cl.° HO4N 1//02;5/91 
U.S. Cl. 386—33 6 Claims 
1. A recording and reproducing apparatus having a body on 
which a camera is integrally provided, the camera having a solid- 
State imager and converting a scene of an object into a correspond- 
ing video signal, the apparatus comprising: 
a first A/D converter for converting the video signal generated 
by the camera into a corresponding digital video signal: 
a first signal processor including a first memory and separating 
the digital video signal generated by the first A/D converter 
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a modulator subjecting the digital multiplexing-resultant signal 
generated by the D/A converter to modulation to convert the 
digital multiplexing-resultant signal into a corresponding 
modulation-resultant signal; 

first means for recording the modulation-resultant signal gener- 
ated by the modulator on a magnetic tape along inclined 
tracks; 

second means for reproducing the modulation-resultant signal 
from the magnetic tape; 

a demodulator for demodulating the modulation-resultant signal 
reproduced by the second means into a reproduced signal, and 
for outputting the reproduced signal to the clock signal gen- 
erator and the switch; 

: an encoder encoding the recovered digital color difference sig- 

LPF 90 nals generated by the third signal processor into a carrier color 
signal; 

third means for generating a reproduced composite video signal 
from the recovered digital luminance signal generated by the 
third signal processor and the carrier color signal generated by 
the encoder; and 

fourth means for generating a reproduced audio signal from the 
recovered digital audio signal generated by the third signal 
processor. 


DIGITAL SIGNAL PROCESSOR 
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into a digital luminance signal and digital color difference 
signals by using the first memory; 

a microphone converting sound into a corresponding audio 
signal; 

a switch selecting one out of a reproduced signal and the audio 
signal generated by the microphone, and outputting the 
selected signal; 

a second A/D converter for converting the output signal of the 
switch into a corresponding digital signal in response to a 
sampling clock signal having a frequency equal to or higher 
than twice a maximum frequency of a video signal; 

a filter for decimating the digital signal generated by the second 
A/D converter; 

a second signal processor including a second memory and 
subjecting the digital signal generated by the second A/D 
converter to time-base variation correction and noise reduc- 
tion by using the second memory when the digital signal 
generated by the second A/D converter represents a repro- 
duced signal; 

a clock signal generator producing a clock signal on the basis of 
a reproduced signal and feeding the produced clock signal to 
the second A/D converter as the sampling clock signal during 
playback, the produced clock signal being synchronous with a 





5,857,057 


Patent Not Issued For This Number 


5,857,058 
VIDEO DATA RECORDING AND REPRODUCING 
APPARATUS AND METHOD THEREOF 
Tetsuya Iwamoto; Akira Sugiyama; Hiroshi Inamura, all of 
Kanagawa; Atsumu Soda, and Junichi Ogikubo, both of 
Tokyo, all of Japan, assignors to Sony Corporation, Tokyo, 
Japan 


2 Claims 
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Vote BORTION 





time-base variation in the reproduced signal, the clock signal Filed Jun. 6, 1996, Ser. No. 659,755 
generator feeding the produced clock signal to the second Int. CL° HO4N 5/917:5/91 
memory as a write clock signal; US. Cl. 386—109 
a third signal processor for time-base-compressing the digital seo. ; teeth itis —— 
luminance signal and the digital color difference signals gen- 130 Memon 
erated by the first signal processor into a compression- 
: . . —— CODE 
resultant luminance signal and compression-resultant color — +; exe} = — Ss. ae | 
difference signals, for time-base-compressing a digital audio ae a) 
signal outputted from the filter into a compression-resultant eoetnoe as “ol 
audio signal, and for multiplexing a sync signal, the 
compression-resultant luminance signal, the compression- an FR CO | ean 
° . . ~~ ae 
resultant color difference signals, and the compression- PORTION =} oer al rt 
resultant audio signal into a multiplexing-resultant signal on a 270 20 208 
time-division-multiplexing basis during recording, wherein er = =) . eet: cence 
the compression-resultant luminance signal, the compression- SS cs 
resultant color difference signals, and the compression- 10a 
resultant audio signal are present in periods except horizontal 1. A video data reproduction apparatus for reproducing video 
and vertical blanking periods while the sync signal is present data from a magnetic tape on which video data which has been 
in the horizontal and vertical blanking periods; compressed and encoded in units of groups of pictures (GOPs) 
the third signal processor being operative for detecting a sync including a predetermined number of a plurality of frames of video 
signal in a reproduced multiplexing-resultant signal fed via data has been divided into a plurality of data blocks of a predeter- 
the second signal processor, for separating a compression- mined format, added at each data block with a GOP identifying 
resultant luminance signal, compression-resultant color differ- code for identifying respective GOPs of the compressed and 
ence signals, and a compression-resultant audio signal from encoded data such that a first GOP identifying code corresponds to 
the reproduced multiplexing-resultant signal in response to each of said data blocks forming a first GOP and a second GOP 
the detected sync signal, and for expanding the separated identifying code corresponds to each of said data blocks forming a 
compression-resultant luminance signal, the separated second GOP, and recorded on a predetermined number of slanted 
compression-resultant color difference signals, and the sepa- tracks on said magnetic tape, said video data reproduction appara- 
rated compression-resultant audio signal into a recovered tus comprising: 
digital luminance signal, recovered digital color difference reproducing means for scanning said slanted tracks of said 
signals, and a recovered digital audio signal respectively magnetic tape and reproducing said data blocks from said 
during playback; 
a D/A converter for converting the multiplexing-resultant signal 
generated by the third signal processor into a corresponding 
digital multiplexing-resultant signal; 


slanted tracks; 


detecting means for detecting said GOP identifying codes which 
have been added to said data blocks reproduced by said 
reproducing means; 
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classifying means for classifying said data blocks reproduced by 5,857,060 
said reproducing means based on said GOP identifying codes © NOISE SUPPRESSION IN PWM-DRIVEN DC MOTOR 
detected by said detecting means; James Elliott; Mohamed Abbas, both of Dayton; John R. 
Suriano, Kettering, and Thomas W. Holmes, Tipp City, all of 


i S i i ks classified by said 
= means for degen oe oe Ss classi e a ; rs to ITT Automotive Electrical Systems, Inc., 
classifying means as reproduced video data in units of sai Antone fie, Mich. 


GOPs; and Continuation-in-part of Ser. No. 510,430, Aug. 2, 1995. This 
judging means for judging a GOP identifying code most often application Aug. 1, 1996, Ser. No. 686,764 

detected in a predetermined period among said GOP identify- Int. Cl.° HO2P 5/06 

ing codes detected by said detecting means as a reference U.S. Cl. 388—804 5 Claims 

GOP identifying code, wherein said selecting means outputs 

said data blocks to which the same GOP identifying codes as 

said reference GOP identifying code are added in units of said 

GOPs as said reproduced video data based on said judging 

means. 





1. In a motor which is given a current supplied on leads from a 
5,857,059 remote PWM controller, and which radiates RFI, the improvement 


INFORMATION RECORDING APPARATUS comprising: 


. . a) a first capacitor (C2A) connecting between a lead (B+) and 
Yoichi Yamagishi, Tokyo, Japan, assignor to Canon Kabushiki ground; and 


Kaisha, Tokyo, Japan b) a second capacitor (C2B) connecting between said lead (B+) 
Continuation of Ser. No. 966,714, Oct. 26, 1992, abandoned. and ground. 
This application Sep. 30, 1994, Ser. No. 315,677 

Claims prierity, application Japan, Oct. 31, 1991, 3-286434; 

Apr. 10, 1992, 4-091038 

Int. ci.° HO4N 5/9/;5/91] 5,857,061 

U.S. Cl. 386—125 22 Claims POWER WINDOW SWITCH WHICH INCORPORATES 
EXPRESS UP/DOWN AND WINDOW MOTOR SPEED 
CONTROL FEATURES USING A FORCE SENSITIVE 

RESISTOR OR CAPACITOR 

Albert Y. Chang, Brookfield; Michael G. Taranowski, Green- 
dale; Brian T. Pier, Milwaukee; James E. Hansen, Oak 
Creek; Ruth E. Hubbell, Milwaukee; Lewis J. Gohde, Sus- 
sex; Edward J. Hummelt, Wauwatosa; Richard A. Bau- 
mann, Franksville; Peter J. McGinnis, Brookfield, and 
Arlene M. Klumb, Richfield, all of Wis., assignors to Eaton 
Corporation, Cleveland, Ohio 

Filed Jan. 28, 1997, Ser. No. 789,048 
Int. Cl.° HO2P 7/29 
U.S. Cl. 388—829 
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1. An information recording apparatus capable of being mounted t 
with a first recording medium on which data is recorded by causing coupanaten 


said recording medium to move or with a second recording 
medium on which data is recorded without causing said recording eS - Dineen 
medium to move, comprising: , P " ; 
- ‘ p A ad Ae ? . 1. A variable-speed vehicle window power lift system compris- 
a) inputting means for inputting image information; ing: 
b) recording seat for recording the image information input by (a) a force transducer responsive to increasing user finger pres- 
said inputting means on the mounted recording medium; sure on an input member to provide a decreasing electrical 
c) discriminating means for discriminating whether the first impedance; 


recording medium is mounted on the apparatus; (b) a signal generating circuit connected to an onboard vehicle 
power source and operative to produce a control signal indica- 


tive of said change in impedance; 


: 3 ; : ” (c) a power amplifier circuit connected to an onboard vehicle 
e) controlling means for controlling an operation of accessing to ARES is p : 
power source and having its input connected to receive said 


the fir 46 recording medium in accordance with = siiasaal of control signal and operative to provide a power driver signal 
said vibration detecting means when said discriminating modulated according to said control signal; 


means discriminates that the first recording medium is (d) a movable vehicle window including structure operative for 
mounted in the apparatus. guiding window movement; and 





d) vibration detecting means for detecting vibration of the 
mounted recording medium; and 
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(e) a bi-directional motor and a lift linkage connected to said 
window and driven by said motor, said motor operative upon 


said energization to lower and raise said vehicle window, 
wherein said motor is increased in speed as said user’s finger 
pressure on said input member increases. 





5,857,062 
HEATED RESPIRATORY THERAPY HUMIDIFIER 

Paolo Bergamaschi, Concordia, and Lucio Gibertoni, Miran- 
dola, both of Italy, assignors to Mallinckrodt Inc., St. Louis, 
Mo. 

PCT No. PCT/EP95/05145, § 371 Date Jul. 1, 1997, § 102(e) 
Date Jul. 1, 1997, PCT Pub. No. WO96/20747, PCT Pub. 
Date Jul. 11, 1996 

PCT Filed Dec. 27, 1995, Ser. No. 860,583 
Claims priority, application Italy, Jan. 3, 1995, MI95A0006 
Int. Cl.° A61M 1/6/00; F24F 6/08; BO1D 47/00; A02B 7/10 
U.S. Cl. 392—390 11 Claims 


— 


1. A disposable active humidifier for inspiratory lines of respi- 
ratory circuits, comprising a disposable cartridge including an 
elongated body provided at its upper end with an inlet and an outlet 
connected to an inspiratory line and being closed at its lower end, 
the body forming internally a gas flow chamber for flow of gases 
of the inspiratory line, a hydrophobic membrane forming at least a 
portion of the lateral surface of said body and chamber between the 
upper end and lower end of said body, said body, being immersed 
in a water containment chamber at least at the region affected by 
said membrane, said membrane allowing passage of water in a 
molecular form into said gas flow chamber. 





5,857,063 
MULTICOLORANT PROCESS CONTROL 
Robert F. Poe, Charlestown, and H. S. Gregory, Jr., Bedford, 
both of Mass., assignors to Eastman Kodak Company, Roch- 
ester, N.Y. 
Filed Mar. 27, 1997, Ser. No. 825,137 
Int. Cl.° B41B /5/00; B41J 15/00; GO6F 15/00; HO4N 1/46 
U.S. Cl, 395—109 3 Claims 
1. A computer product for controlling a color-reproduction pro- 
cess employing N colorants, where N is greater than 3, comprising: 
a computer readable storage medium having a computer program 
stored thereon for performing the steps of: 
defining a first transformation from an N-dimensional colorant- 
signal space associated with the color-reproduction process to 
a 3-dimensional colorimetric space such that each combina- 
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tion of N colorant signals is mapped to a visual color that 
would be produced by the process in response to that combi- 
nation of signals; 

defining a second transformation for mapping from a 
3-dimensional parameter space into the N-dimensional 
colorant-signal space for defining a particular 3-dimensional 
subspace of the N-dimensional colorant-signal space for ulti- 
mately restricting the permitted combinations of the N colo- 
rant signals; 

combining the first and second transformations for defining a 
third transformation for transforming data directly from the 
3-dimensional parameter space to the 3-dimensional colori- 
metric space; and 

finding the mathematical inverse of the third transformation for 
defining an inverse transformation which transforms data 
from the 3-dimensional colorimetric color space to the 
3-dimensional parameter space. 





5,857,064 
SYSTEM FOR IMAGING COMPLEX GRAPHICAL 
IMAGES 
Mahi deSilva, Cupertino, Calif., assignor to Object Technology 
Licensing Corporation, Cupertino, Calif. 
Continuation of Ser. No. 415,979, Apr. 3, 1995. This applica- 
tion Oct. 7, 1997, Ser. No. 946,127 
Int. Cl.° GO6F 15/00 
U.S. Cl. 395—112 
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1. Apparatus for use on a computer system having an imaging 
device, which is controlled by command primitives and pixelmaps 
and has a complexity limit, and a storage, the apparatus imaging a 
complex graphic image comprised of a plurality of graphic objects 
stored in the storage and comprising: 

means responsive to each of the plurality of graphic objects for 

identifying imageable objects and non-imageable objects; 
means for determining a complexity of each non-imageable 
object; 
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means for decomposing each non-imageable object with a com- 
plexity less than a predetermined threshold which depends on 
the imaging device complexity limit into a plurality of image- 
able objects; 

means for converting each imageable object directly into com- 
mand primitives; 

means for transforming each non-imageable object with a com- 
plexity greater than the predetermined imaging device com- 
plexity threshold into a pixelmap; and 

means for forming command primitives and pixelmaps into an 
image data stream to control the imaging device. 





5,857,065 
OPTICAL DATA COMMUNICATION SYSTEM AND 
PRINTER 
Katsuyoshi Suzuki, Tokyo, Japan, assignor to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed May 15, 1996, Ser. No. 644,965 
Claims priority, application Japan, May 15, 1995, 7-116025 
Int. Cl.° GO6K 9/22 


U.S. Cl. 395—114 12 Claims 


1. A radio communication system for a printer, comprising: 

means for emitting a radiation for transmitting a printing data; 

means for receiving said printing data transmitted with said 
radiation; 

a printer body to which said printing data is supplied through 
said receiving means, said receiving means comprising an 
adapter detachably attached to said printer body; 

means for detecting a state of data transmission of said printing 
data; and 

means provided on said adapter for indicating said state of 
transmission in accordance with said detecting means so that 
said state of printing data transmission is visible to a user, said 
indicating means being activated when said detecting means 
detects said state of data transmission; 

wherein said adapter includes means for emitting a response 
data to said means for emitting a radiation. 


5,857,066 
METHOD AND SYSTEM FOR PRODUCING AN 
IMPROVED HIKING TRAIL MAP 
C. Thomas Wyche, Greenville, and James B. Conlon, Taylors, 
both of S.C., assignors to Naturaland Trust, Greenville, S.C. 
Filed Dec. 30, 1994, Ser. No. 367,094 
Int. Cl.° GO9B 29//0 
U.S. CL. 395—119 4 Claims 

1. A method of producing a hiking trail map, said method 

comprising the steps of: 

(a) travelling alone each approximately linear segment of a 
selected hiking trail and recording information indicative of a 
heading and distance of each said approximately linear seg- 
ment to generate manually-obtained first data, said informa- 
tion indicative of a heading and distance of each approxi- 
mately linear segment being obtained according to one of the 
following: 
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(i) measuring said distance of each said approximately linear 
segment utilizing a manual distance measuring device and 
measuring said heading thereof utilizing a compass; and 

(ii) measuring a respective position of a beginning and an end 
of each said approximately linear segment utilizing a por- 
table satellite receiver device and calculating said heading 
and distance therefrom; 

(b) entering into a computer device second data indicative of a 
topography of a geographical area underlying said hiking trail 
as represented from plan and generating therefrom a vector 
format image; 

(c) entering said first data into said computer device; 

(d) correlating said first data and said second data to generate 
third data indicative of said approximately linear segments of 
said hiking trail as overlying said geographical area, said 
correlating step progressively correlating successive of said 
approximately linear segments beginning with a selected 
benchmark; 

(e) selectively generating from said third data a representation of 
said hiking trail showing said linear segments situated at a 
relative angle with respect to adjacent segments, said relative 
angle representative of a slope and direction thereof, said 
representation being a perspective representation generated 
such that parallel features remain substantially parallel 
therein; and 

(f) printing said representation on a sheet-like substrate to pro- 
duce said hiking trail map, 

whereby changes in elevation of said hiking trail are continuously 
shown on said hiking trail map to facilitate visual appreciation of 
the difficulty thereof by a hiker. 





5,857,067 
INTELLIGENT FONT RENDERING CO-PROCESSOR 
Christopher R. Hassett; Harry J. Collins, both of Cupertino, 
and John W. Nogrady, Santa Clara, all of Calif., assignors to 
Adobe Systems, Inc., Mountain View, Calif. 
Division of Ser. No. 767,259, Sep. 27, 1991, Pat. No. 5,301,267. 
This application Dec. 23, 1993, Ser. No. 172,534 
Int. Cl.° GO6T 11/00 
US. Cl. 395—150 4 Claims 
1. A method of determining the flatness of a first cubic Bezier 
curve having a first set of four control points having coordinates, 
two of said control points being endpoints and the remaining 
control points being internal, in preparation for displaying the 
cubic Bezier curve on a raster display, comprising: 
determining whether said first cubic Bezier curve can be 
approximated by a straight line segment, such approximation 
being possible if the distances between the x and y values of 
a selected one of said internal control points and the respec- 
tive x and y values of a selected endpoint are within a flatness 
factor of 4 of the distance between the respective x and y 
values of the coordinates of said two endpoints 
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upon determining that said first cubic Bezier curve can be 
approximated by a straight line segment, outputting said 
straight line segment, 

upon determining that said first cubic Bezier curve cannot be 
approximated by a straight line segment, dividing said first 
cubic Bezier curve approximately at its midpoint into second 
and third cubic Bezier curves and calculating a second and 
third set of control points for each of said second and third 
cubic Bezier curves, wherein at least one control point of each 
of said second and third sets of control points substantially 
coincides with one control point of said first cubic Bezier 
curve, 

when said second and third cubic Bezier curves cannot be 
approximated by straight line segments, repeating the process 
of subdividing for either of said second and third cubic Bezier 
curves which cannot be so approximated, continuing itera- 
tively until all cubic Bezier curves can be approximated by 
straight line segments; and 

displaying the approximated straight line segments on said raster 
display. 





5,857,068 


Patent Not Issued For This Number 


5,857,069 
TECHNIQUE FOR RECOVERING DEFECTIVE MEMORY 
Ross Alan Kohler, Allentown, Pa., assignor to Lucent Technolo- 
gies Inc., Murray Hill, N.J. 
Filed Dec. 30, 1996, Ser. No. 775,236 
Int. Cl.° GO6F ///00 


U.S. Cl. 395—182.03 19 Claims 
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15. A method of processing data bits in a digital circuit having a 
memory with a plurality of memory cells, a first group of said 
memory cells capable of being set into two stable states, and a 
second group of said memory cells having at least one bit defect 
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such that said memory cells are capable of being set into only one 
of either of said two stable states, said method comprising the steps 


of: 


storing a data structure of said memory specifying the location 
and state of said memory cells of the second group; 

reading a block of data, said block having a plurality of bits; 

determining whether a memory cell of the second group is 
among the memory cells to which the block of data is to be 
loaded; 

comparing the contents of said block of data to said data 
structure of said memory; 

coding said block of data such that said bits to be loaded at said 
at least one bit defect matches the state of said memory cell 
containing said bit defect; 

generating code bits capable of decoding said blocks of data; 
and 

loading said blocks of data and said code bits into said memory. 


5,857,070 
METHOD FOR LOCATING ERRORS IN A COMPUTER 
PROGRAM 

Wade Satterfield; John Diamant, and Timothy J. Duesing, all 

of Fort Collins, Colo., assignors to Hewlett-Packard Com- 

pany, Palo Alto, Calif. 

Filed Nov. 22, 1996, Ser. No. 755,211 
Int. Cl.° GO6F 11/00 

U.S. Cl. 395—183.14 


120 

1. A method for indicating logical errors within a computer 

program, said method comprising the steps of: 

(a) building a list of signal handler functions contained within 
said computer program; 

(b) for each function in said list built in step (a) performing the 
following steps (b1) through (b4) 

(b1) searching all symbols of said signal handler function for 
both a use of a global error variable and a modification of 
said global error variable; 

(b2) when step (b1) finds both a use and a modification of said 
global error variable. returning an indication of no potential 
error; 

(b3) searching said signal handler function for a call to a 
second function that modifies said global error variable; 
and 

(b4) when step (b3) finds a call to said second function that 
modifies said global error variable, warning of a potential 
error in said signal handler function; 

(c) retrieving a symbol contained within said computer program; 

(d) matching a kind of said symbol with a kind of symbol 
processed by each rule of a plurality of rules; 

(e) when said kind of said symbol matches a kind of symbol 
processed by a selected rule of said plurality of rules, per- 
forming said selected rule for said symbol; 

(f) when said selected rule indicates that a potential error is 
present within said computer program, warning of a potential 
error in said computer program. 
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5,857,071 
COMPUTER PROCESS RESOURCE MODELLING 
METHOD AND APPARATUS 
Matthew A. Haley, San Jose; Jonathan D. Pincus, San Fran- 
cisco, and William R. Bush, San Mateo, all of Calif., assign- 
ors to Intrinsa Corporation, Mountain View, Calif. 
Division of Ser. No. 289,148, Aug. 10, 1994, Pat. No. 
5,694,539. This application Jul. 30, 1997, Ser. No. 902,714 
Int. Cl.° GO6F 11/00 
U.S. Cl. 395—183.14 


“oN 


3 Claims 


1. A method for detecting programming errors in a component of 
a computer program, the method comprising: 

detecting that a resource, whose use is prescribed by one or 
more statements of the component, is in any of one or more 
states; and 

detecting that the component includes a first statement which 
requires that the resource be in a specific one of the one or 
more states and that the first statement is not preceded in a 
control flow path through the component by a second state- 
ment, execution of which ensures that the resource is in the 
specific state. 





5,857,072 
SYSTEM AND METHOD FOR DISTRIBUTING DATA 
SIMULTANEOUSLY TO MULTIPLE COMPUTERS ON A 
NETWORK, WITH ADVANCED NOTICE TO INTENDED 
RECIPIENTS 

Nelson Fredrick Crowle, Spring Hill, Kans., assignor to Sprint 

Communications Co. L.P., Kansas City, Mo. 

Filed Apr. 30, 1996, Ser. No. 641,380 
Int. Cl.° GO6F 12/14 

U.S. Cl. 395—200.33 
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1. A method for distributing data to multiple computer locations 
associated with a network, the method comprising the steps of: 


US. Cl. 395—200.38 
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(c) transmitting the first message to the network for examination 
by the multiple network computer locations; 

(d) examining the first message at the multiple network com- 
puter locations so that each network computer location can 
determine whether it is an intended location for receiving the 
data distribution; 

(e) transmitting the data distribution to the network for receipt 
by one or more of the intended network computer locations; 
and 

(f) receiving the data distribution at one or more of the intended 
network computer locations. 





5,857,073 


DATA COMMUNICATION APPARATUS AND METHOD 
Takeshi Tsukamoto; Seishi Ejiri, both of Kawasaki; Soichi 


Yamamuro, Tokyo; Masaya Kondo, Yokohama; Takekazu 

Kumagai, Yokohama; Kazuomi Oishi, Yokohama; Masaru 

Saruwatari, and Masaki Toyama, both of Kawasaki, all of 

Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Sep. 20, 1996, Ser. No. 717,544 

Claims priority, application Japan, Sep. 22, 1995, 7-244490; 


Sep. 17, 1996, 8-244834 


Int. Cl.° GO6F 17/00 
23 Claims 





1. A data communication apparatus comprising: 

connection means for connecting an information proceeding 
terminal; 

storage means for storing predetermined registration data; 

detecting means for detecting a change in the registration data 
stored in said storage means; determining means for determin- 
ing whether the registration data the change of which was 
detected by said detecting means is to be transferred or not; 
and 

transfer means for, if said detecting means detects the change in 
the registration data determined by said determining means to 
be transferred, transferring the changed registration data to 
change registration data in the information processing termi- 
nal connected by said connection means. 


5,857,074 
SERVER CONTROLLER RESPONSIVE TO VARIOUS 
COMMUNICATION PROTOCOLS FOR ALLOWING 
REMOTE COMMUNICATION TO A HOST COMPUTER 
CONNECTED THERETO 


(a) determining which of the multiple network computer loca- Derrick W. Johnson, Houston, Tex., assignor to Compaq Com- 


tions are to receive a data distribution; 
(b) generating a first message, said first message identifying the 
data comprising the data distribution, and said first message 


identifying the network computer locations intended to U.S. Cl. 395—200.47 


receive the data distribution; 


puter Corp., Houston, Tex. 
Filed Aug. 16, 1996, Ser. No. 695,827 
Int. Cl.° GO6F /3/00 
22 Claims 


1. A server controller, comprising: 





January 5, 1999 


a communication unit configured to receive information trans- 
ferred following one of a plurality of communication proto- 
cols from a terminal located remote from the server control- 
ler; 
processor coupled to the communication unit, wherein the 
processor is responsive to at least one character which identi- 
fies one of said plurality of communication protocols; and 

a controller memory coupled to the processor whereupon the 
processor, upon receiving said at least one character, dis- 
patches video information stored within said controller 
memory. 


5,857,075 

METHOD AND INTEGRATED CIRCUIT FOR HIGH- 

BANDWIDTH NETWORK SERVER INTERFACING TO A 
LOCAL AREA NETWORK 

David H. Chung, Sunnyvale, Calif., assignor to Sony Corpora- 

tion, Tokyo, Japan, and Sony Electronics, Inc., Park Ridge, 

N.J. 

Filed Jan. 11, 1995, Ser. No. 371,499 
Int. Cl.° GO6F 13/00 


U.S. Cl. 395—200.53 6 Claims 


LAN segment 





1. A file server for connection to and servicing of a plurality of 
network clients distributed over a plurality of local area network 
segments and for bridging packets amongst all said network clients 
to establish a unified local area network, comprising: 

a plurality of connections to said plurality of local area network 

segments; 

a plurality of local area network transceivers in a single network 
interface controller (NIC) adaptor with corresponding inter- 
faces to the plurality of connections, wherein each local area 
network segment is associated with one local area network 
transceiver, and wherein each local area network transceiver 
is coupled to a communication bus within said NIC adaptor; 

a host interface coupled to said communication bus for provid- 
ing access to a host; and 

address comparison means coupled to the local area network 
transceivers for reading packet destination and source 
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addresses and learning and packet filtering means for bridging 
said packets between said local area network segments 
according to said destination and source addresses after learn- 
ing which network clients are resident on which segments 
wherein packets for communication between transceivers of 
said NIC adaptor are bridged over the communication bus and 
packets for communication with the host are communicated 
over said host interface. 


PROGRAM PRODUCT FOR OBTAINING THE STATE OF 


NETWORK RESOURCES IN A DISTRIBUTED 
COMPUTING ENVIRONMENT 
Michael Anthony Schmidt, Stone Ridge, N.Y., assignor to Inter- 
national Business Machines Corporation, Armonk, N.Y. 
Filed Apr. 30, 1996, Ser. No. 641,383 
Int. Cl.° GO6F 15/177 


U.S. Cl. 395—200.54 7 Claims 
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1. A computer program product for processing a request from a 
requester for a state of a network resource in a distributed comput- 
ing environment, the computer program product comprising: 
a computer readable medium for storing a computer readable 
program code therein; 
computer readable program code means recorded on said com- 
puter readable medium, said computer readable program code 
means comprising: 
computer readable program code means for receiving a 
request for a state of a resource, said request comprising an 
identifier of a prespecified network resource; 
computer readable program code means for identifying a 
provider associated with an indicator of states of said 
resource, said indicator indicating the states of said 
resource and said provider obtaining the states from said 
indicator and providing it to said requester, said states 
being provided to said requester irrespective of whether the 
resource has changed location in the network; 
computer readable program code means for initiating the 
operation of said indicator such that said indicator places 
said state in a memory device shared with said provider so 
that it may be observed by said provider; and 
computer readable program code means for observing by said 
provider, said state in said shared memory device for 
obtaining a state of said resource from said indicator. 
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5,857,077 
TRACING SYSTEM HAVING FOLLOW-UP 
DISTRIBUTION SECTION FOR DISTRIBUTING 
INFORMATION BASED ON A DISTRIBUTION HISTORY 
OF PRIOR DISTRIBUTED INFORMATION STORED IN 
DISTRIBUTION HISTORY STORING SECTION 
Juhei Nakagaki; Kazuo Saito, both of Ashigarakami-gun; 
Yasuko Toju, Minato-ku, and Noriyuki Kamibayashi, 
Ashigarakami-gun, all of Japan, assignors to Fuji Xerox Co., 
Ltd., Tokyo, Japan 
Continuation-in-part of Ser. No. 654,668, May 29, 1996. This 
application Mar. 26, 1997, Ser. No. 824,540 
Claims priority, application Japan, Jun. 1, 1995, 7-134894; 
May 14, 1996, 8-119060 
Int. Cl.° 
U.S. Cl. 395—200.68 


G06F /3/00 
5 Claims 
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1. An information tracing system comprising: 

distribution sensing means for sensing information distribution 
from a first information tracing system as an information 
distribution source to a second information tracing system as 
an information distribution destination; 
plurality of distribution history storing means for storing 
histories representing an information distribution sensed by 
said distribution sensing means; and 

follow-up distribution means for distributing second information 
after first information is distributed, based on a distribution 
history of the first information stored in said distribution 
history storing means, the second information being distrib- 
uted identically to a distribution of the first information. 


5,857,078 
NETWORK FOR TRANSFERRING CONSECUTIVE 
PACKETS BETWEEN PROCESSOR AND MEMORY 
WITH A REDUCED BLOCKING TIME 
Yuuki Date, Yamanashi, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Continuation of Ser. No. 495,261, Jun. 27, 1995, abandoned. 
This application Nov. 21, 1997, Ser. No. 975,682 
Claims priority, application Japan, Jun. 27, 1994, 6-145100 
Int. Cl.° GO6F 13/38;15/17 
U.S. Cl. 395—200.64 10 Claims 
1. An interconnection network for use between a processor unit 
and a memory unit of a parallel computer system in transferring 
data sequences from a first plurality of input ports to a second 
plurality of output ports with each data sequence of said data 
sequences composed of consecutive packets and routed to one of 
said input ports that is specified by a leading packet of said 
consecutive packets, said interconnection network comprising: 
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input buffer means, wide enough to accommodate two data 
packets simultaneously, connected to said input ports for 
storing at least a leading portion of said data sequence with 
the consecutive packets of said leading portion stored as 
primary stored packets and for simultaneously producing said 
primary stored packets in one machine cycle in a packet- 
parallel fashion as supply packets; 

input selector means connected to said input buffer means for 
selecting primary selected packets from said supply packets to 
produce said primary selected packets and for selecting, as 
soon as a remaining portion of said data sequence reaches said 
input buffer means, secondary selected packets from the con- 
secutive packets of said remaining portion to produce said 
secondary selected packets; and 

output buffer means connected to said input selector means and 
to said output ports for storing said primary and said second- 
ary selected packets collectively as secondary stored packets 
to produce said secondary stored packets as output packets for 
delivery to one of said output ports. 





5,857,079 

SMART CARD FOR AUTOMATIC FINANCIAL RECORDS 
David Michael Claus, Indianapolis, Ind.; John Christian 

Moran, Thornton, Colo.; Kevin Dean Murphy, and Wanda 

Green Thompson, both of Indianapolis, Ind., assignors to 

Lucent Technologies Inc., Murray Hill, N.J. 

Filed Dec. 23, 1994, Ser. No. 372,797 
Int. CL.° GO6F 17/60 


U.S. Cl. 704—33 8 Claims 
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1. A smartcard for automatically storing transaction information 
by financial identities, comprising: 

a keyboard for user inputs; 

a signal interface for receiving transaction information; 

a memory; 

a display; 

a controller responsive to 
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a computer which reads the financial identities and textual 
information from an internally stored spreadsheet before 
transferring them along with numbers specifying lists to the 
controller; 

the controller forming the lists in the memory in response to the 
textual information and financial identities transferred via the 
signal interface wherein the financial identities are classes, 
types, and categories; 

the controller, responsive to the financial identities and the 
transaction information received from the keyboard, identify- 
ing the list; 

the controller, responsive to the transaction information 
received, processing the transaction information and storing 
the processed transaction information in the identified list as 
list information; and 

the controller, further responsive to requests from the computer, 
transmitting the list information to the computer, and the 
computer responsive to the list information, storing the list 
information into the spreadsheet. 





5,857,080 
APPARATUS AND METHOD FOR ADDRESS 
TRANSLATION IN BUS BRIDGE DEVICES 
Mark J. Jander, and Richard L. Solomon, both of Colorado 
Springs, Colo., assignors to LSI Logic Corporation, Milpitas, 
Calif. 
Filed Sep. 10, 1996, Ser. No. 707,935 
Int. CL.° GO6F /2/10;13/00; G11C 8/00 


USS. Cl. 395—307 $2 Claims 
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1. Apparatus for translating a final address for communication 
from devices having a first addressing capability to devices having 
a second addressing capability, comprising: 

means for prestoring address translation information accessible 

by device identification information; 

means for accessing prestored address translation information 

using sideband signal information having device identification 
information identifying one of said devices having a first 
addressing capability; 

means for receiving first address information from said one 

device; and, 

means for creating a final address by combining said first 

address information with said prestored address translation 
information. 


5,857,081 
METHOD AND APPARATUS FOR CONTROLLING A 
MASTER ABORT IN A COMPUTER SYSTEM 

Shinichi Furuta, Tokyo, Japan, assignor to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 

Filed Aug. 30, 1996, Ser. No. 706,351 
Claims priority, application Japan, Sep. 8, 1995, 7-231616 
Int. Cl.° GO6F 13/00 

U.S. Cl. 395—308 33 Claims 

1. An apparatus for controlling the flow of transactions between 
a first bus and a second bus, the first bus being connected to a first 


ELECTRICAL 








target device and a first initiator device, the second bus being 
connected to a second target device and a second initiator device, 
the first initiator device having a higher priority than the second 
initiator device, comprising: 
means for determining whether the first initiator device is 
allowed to use the first bus to access the second target device, 
when the second initiator device has been allowed to access 
the first target device; 
means for transmitting a target retry to the first initiator device, 
when the second target device was specified as a target of a 
transaction of the first initiator device; and 
means for deasserting a bus access enable signal granted to the 
second initiator device, when the first initiator device is 
allowed to access the second target device. 


5,857,082 
METHOD AND APPARATUS FOR QUICKLY 
TRANSFERRING DATA FROM A FIRST BUS TO A 
SECOND BUS 

Robert N. Murdoch, Sacramento, Calif.; Bruce A. Young, 

LeMars, Iowa; Tony M. Tarango, Folsom, and David J. 

Harriman, Sacramento, both of Calif., assignors to Intel 

Corporation, Santa Clara, Calif. 

Filed Apr. 25, 1997, Ser. No. 845,801 
Int. Cl.° GO6F /3/40 


U.S. Cl. 395—308 18 Claims 





1. A bridge to couple a first bus to a second bus, the bridge 
comprising: 

a buffer to store first and second data elements of a first packet 
transferred to the buffer from the first bus; and 

a controller to permit the first data element to be transferred 
from the buffer to the second bus, and, if an initial portion of 
a second packet has not been transferred to the bridge from 
the first bus, then to cause at least one wait state to be inserted 
on the second bus before transferring the second data element 
from the buffer to the second bus, wherein the controller 
causes the second data element to be transferred from the 
buffer to the second bus, without inserting any wait states, 
once at least the initial portion of the second packet has been 
transferred to the bridge. 





OFFICIAL GAZETTE 


5,857,083 
BUS INTERFACING DEVICE FOR INTERFACING A 
SECONDARY PERIPHERAL BUS WITH A SYSTEM 
HAVING A HOST CPU AND A PRIMARY PERIPHERAL 
BUS 


Giridhar G. Venkat, San Jose, Calif., assignor to Yamaha 


Corporation, Hamamatsu, Japan 
Filed Jun. 7, 1996, Ser. No. 663,006 
Int. Cl.° GO6F 13/00; 13/40 
U.S. Cl. 395—309 











1. A bus interface device for interfacing a secondary peripheral 
bus with a system having a host CPU and a primary peripheral bus, 
the secondary peripheral bus allowing connection of a plurality of 
secondary peripheral devices, said bus interface device comprising: 

device determining means for determining secondary peripheral 

devices that are connected to the secondary peripheral bus; 
address range registers for storing address ranges of the plurality 
of connected secondary peripheral devices; 

address determining means for determining whether an address 

on the primary peripheral bus is an address of one of the 
connected secondary peripheral devices; 

read/write register means for storing addresses and data from the 

primary peripheral bus determined by the address determining 
means to be intended for one of the connected secondary 
peripheral devices; 

control means for controlling the flow of addresses and data on 

the secondary peripheral bus and for controlling the flow of 
addresses and data stored in the read/write register means 
onto the secondary peripheral bus; and 

endian conversion means for allowing swapping of byte lanes 

when data is passed between the primary peripheral bus and 
the secondary peripheral bus, 

wherein the bus interface device presents the secondary periph- 

eral devices to the host CPU as a single integrated device that 
can perform multiple functions, so as to make the host CPU 
unaware of the existence of the secondary peripheral bus 
while making the functions of the secondary peripheral 
devices accessible to the host CPU. 





5,857,084 
HIERARCHICAL BUS STRUCTURE ACCESS SYSTEM 
Dean A. Klein, 1113 W. Marion St., Lake City, Minn. 55041 
Continuation of Ser. No. 146,793, Nov. 2, 1993, abandoned. 
This application Oct. 2, 1996, Ser. No. 725,019 
Int. Cl.° GO6F 13/00 
U.S. Cl. 395—309 10 Claims 
8. A method of accessing a device in a hierarchical bus structure 
comprising a plurality of busses, the method comprising the steps 
of: 
first accessing the device by (1) placing an address correspond- 
ing to the device on a plurality of busses by traversing 
through the bus hierarchy one bus at a time, (2) determining 
on which of the busses the device is located by waiting for a 
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signal from the device, and (3) storing data in an access 
device that identifies on which bus the device is located; and 

subsequently accessing the device by (1) reading the data stored 
in the access device by placing an address at inputs to the 
access device, (2) determining which bus is identified by the 
data, and (3) placing the address on the bus identified by the 
data without first placing the address on busses higher up in 
the bus hierarchy; 

wherein the step of first accessing the device is carried out more 
slowly than the step of subsequently accessing the device by 
an amount of time sufficient to access one of the busses in the 
hierarchy. 





5,857,085 
INTERFACE DEVICE FOR XT/AT SYSTEM DEVICES ON 
HIGH SPEED LOCAL BUS 

Lei L. Zhang, Newark, and Kwai Chuen So, San Jose, both of 

Calif., assignors to Cypress Semiconductor Corporation, San 

Jose, Calif. 

Filed Nov. 13, 1996, Ser. No. 746,645 
Int. Cl.° GO6F /3/00 

US. Cl. 395—309 














1. A host bus interface device for interfacing a processor coupled 

to a host bus to I/O devices and a high speed bus, comprising: 

a host controller coupled between the host bus and the high 
speed bus; I/O devices coupled to the host controller, the I/O 
devices including an interrupt controller, a timer device, and a 
clock device; 

the host controller configured to provide an interface between 
the processor and the I/O devices and between the processor 
and the high speed bus; and 

a buffer device coupled between the host controller and the /O 
devices; 

the host controller including a decoder coupled to the buffer 
device and configured to decode I/O transactions from the 
processor to at least one of the I/O devices. 





January 5, 1999 


5,857,086 
APPARATUS METHOD AND SYSTEM FOR PERIPHERAL 
COMPONENT INTERCONNECT BUS USING 

ACCELERATED GRAPHICS PORT LOGIC CIRCUITS 
Ronald Timothy Horan, Houston, and Sompong Paul Olarig, 

Cypress, both of Tex., assignors to Compaq Computer Corp., 

Houston, Tex. 

Filed May 13, 1997, Ser. No. 855,401 
Int. Cl.° GO6F /3/00 
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1. A computer system having a core logic chip set configurable 
for either an accelerated graphics port (AGP) bus or an additional 
peripheral component interconnect (PCI) bus, said system compris- 
ing: 

a central processing unit connected to a host bus; 

a random access memory connected to a random access memory 

bus; 

a core logic chip set connected to the host bus and the random 

access memory bus; 

said core logic chip set configured as a first interface bridge 

between the host bus and the random access memory bus, a 
second interface bridge between the host bus and a first 
peripheral component interconnect bus, and a third interface 
bridge between the random access memory bus and the first 
peripheral component interconnect bus; 

said core logic chip set configured as a fourth interface bridge 

between the host bus and a second 32 bit peripheral compo- 
nent interconnect bus; and 


said core logic chip set configured as a fifth interface bridge 
between the random access memory bus and the second 32 bit 


peripheral component interconnect bus. 





5,857,087 
METHOD OF HANDSHAKING IN A DATA 
COMMUNICATIONS BUS 
Majid Bemanian, Fremont, and John Bailey, Calabassas, both 
of Calif., assignors to Timeplex, Inc., Woodcliff Lake, N.J. 
Division of Ser. No. 778,785, Jan. 6, 1997, Pat. No. 5,809,258, 
which is a continuation of Ser. No. 295,506, Aug. 23, 1994, 
abandoned. This application Aug. 25, 1997, Ser. No. 918,091 
Int. Cl.° GO6F /3/00 
U.S. Cl. 395—309 34 Claims 
7. A command/response method for managing data transfers 
between data sources and data-sinks, respective data transfers 
occurring between one data source and one data-sink, the method 
being performed during sequential clock cycles by a pair compris- 
ing a selected data source and a selecteci data-sink, the method 
comprising the steps of: 
(a) a set up step comprising setting up a channel between the 
selected data source and the selected data-sink; 
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(b) a new data step comprising signaling from the selected data 
source to the selected data-sink that new data is available to 
be sent; 
(c) an acknowledgment step comprising acknowledgment by the 
selected data-sink of receipt of the new data; and 
(d) a break down step comprising breaking down the channel; 
wherein for a first given data source and data-sink pair, the steps 
are performed sequentially in a first set of sequential clock 
cycles, and for a second given data source and data-sink pair, 
the steps are performed sequentially in a second set of sequen- 
tial clock cycles and staggered by one step from the steps 


being performed by the first data source and data-sink pair. 








5,857,088 
SYSTEM FOR CONFIGURING MEMORY SPACE FOR 
STORING SINGLE DECODER TABLE, RECONFIGURING 
SAME SPACE FOR STORING PLURALITY OF DECODER 
TABLES, AND SELECTING ONE CONFIGURATION 
BASED ON ENCODING SCHEME 
Michael Keith, Holland, Pa., and Eiichi Kowashi, Sunnyvale, 
Calif., assignors to Intel Corporation, Santa Clara, Calif. 
Continuation of Ser. No. 991,584, Dec. 11, 1992, abandoned, 
which is a continuation-in-part of Ser. No. 782,332, Oct. 24, 
1991. This application Sep. 18, 1995, Ser. No. 529,908 
Int. CL.° GO6F 9/30 


U.S. Cl. 395—386 20 Claims 


1. A statistical decoder for decoding encoded input signals in 
accordance with a decoder table, comprising: 

a storage space having a first configuration adapted for storing a 
single decoder table of a first size; 

statistical encoder memory control register means for reconfig- 
uring said storage space to provide a second configuration, in 
accordance with the encoding scheme used for the encoded 
input signals, adapted for storing a plurality of decoder tables 
of a second size, said decoder tables of said plurality of 
decoder tables of a second size having a lower precision than 
said single decoder table: 
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memory select means for selecting one of said plurality of 
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decoder tables when said storage space is in said second INPUT/OUTPUT SUBSYSTEM HAVING AN INTEGRATED 


configuration; and 


means for decoding said encoded input signals selectively (1) in 
accordance with said single table and (2) in accordance with 


said selected one of said plurality of decoder tables based 
upon the encoding scheme used for the encoded input signals. 





5,857,089 
FLOATING POINT STACK AND EXCHANGE 
INSTRUCTION 
Michael D. Goddard, and Scott A. White, both of Austin, Tex., 
assignors to Advanced Micro Devices, Inc., Sunnyvale, Calif. 
Continuation of Ser. No. 252,303, Jun. 1, 1994, Pat. No. 
5,696,955. This application Nov. 12, 1997, Ser. No. 967,950 
Int. Cl.° GO6F 9/38 

15 Claims 
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1. A processor that speculatively performs a plurality of opera- 
tions concurrently of an instruction set including calculation 
instructions and stack instructions further including a stack 
exchange instruction and instructions that push or pop the stack, 
the processor comprising: 

an instruction decoder; 

a speculative execution unit coupled to the instruction decoder 
and controlling speculative execution of selected instructions 
in the instruction set including speculative execution of the 
stack exchange instruction; 

a calculation execution unit coupled to the instruction decoder, 
the calculation execution unit executing calculation opera- 
tions; and 

a stack coupled to the speculative execution unit and coupled to 
the calculation execution unit including: 

a stack array storing calculation results received from the 
calculation execution unit; 

a stack pointer coupled to the stack array and specifying array 
elements for storing the calculation results; and 

a stack remap array coupling the stack pointer to the stack 
array and reordering stack array elements addressed by the 
stack pointer. 


ADVANCED PROGRAMMABLE INTERRUPT 
CONTROLLER FOR USE IN A PERSONAL COMPUTER 
Barry R. Davis, Scottsdale, Ariz., and Bruce Young, Tigard, 
Oreg., assignors to Intel Corporation, Santa Clara, Calif. 
Filed Dec. 29, 1995, Ser. No. 581,162 
Int. Cl.° GO6F /3/24 


U.S. Cl. 395—500 10 Claims 








1. In a computer system having a host processor containing a 
local advanced programmable interrupt controller (APIC), a host 
chipset connected to the host processor by a host bus, and an 
input/output (I/O) subsystem connected to the host chipset by a 
primary PCI bus and connected to a set of /O devices by a 
secondary PCI bus, a method comprising: 

connecting the interrupt lines of the I/O devices directly to the 

I/O subsystem; 

connecting an APIC bus directly from the I/O subsystem to the 

local APIC of the host processor; 

emulating I/O APIC operations within an intelligent processor of 

the I/O subsystem; 

providing an interrupt controller within the I/O subsystem, for 

receiving at its input non-PCI interrupt signals and PCI inter- 
rupt signals and providing to said intelligent processor for 
processing said non-PCI interrupt signals and PCI interrupt 
signals; and 

providing a set of multiplexers receiving at its input non-PCI 

interrupt signals and PCI interrupt signals and selectively 
directing said non-PCI interrupt signals and PCI interrupt 
signals to one of said interrupt controller and said primary 
PCI bus according to a selection signal from said intelligent 
processor. 


MACHINE AND METHOD FOR SIMULATING A 
PROCESSOR-BASED DIGITAL SYSTEM 
Neufito L. Fernandes, Cupertino; Kenneth J. Duda, Menlo 

Park, and Alfred Platt, Cupertino, all of Calif., assignors to 

Siemens Business Communication Systems, Inc., Santa 

Clara, Calif. 

Filed Mar. 14, 1995, Ser. No. 403,597 
Int. Cl.° G06G 7/48 
U.S. Cl. 395-—500 20 Claims 

1. A machine for testing a hypothetical system containing a 

processor and a digital device, the machine comprising: 

a simulation environment having a processor simulator and a 
digital environment, said digital environment emulating one 
or more pieces of digital hardware, said processor simulator 
and said digital environment processing independently of 
each other; and 
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a significant event identifier to identify to the processor simula- 
tor one or more events that are significant to the digital 
environment, 
wherein said one or more events contain associated event 

information; 

interface means for conveying, to the digital environment, said 
event information from an instruction-oriented format to a bus 
signal format, 
wherein the digital environment receives and processes said 

event information, generating an event result, 
said interface means conveying said event result to the pro- 
cessor simulator. 


5,857,092 
INTERFACE APPARATUS FOR SDH/SONET 
INTERCONNECTION 
Yoshinori Nakamura; Tatsuya Oku; Miki Hagino; Nobuo Igu- 
chi; Hiroaki Mori, all of Osaka, and Yuuki Tsuji, Yokaichi, 
all of Japan, assignors to Fujitsu Limited, Kanagawa, Japan 
Filed Apr. 18, 1996, Ser. No. 634,430 
Claims priority, application Japan, Sep. 26, 1995, 7-248188 
Int. Cl.° GO6F 15/16 


U.S. Cl. 395—500 49 Claims 
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1. An interface apparatus for SDH/SONET interconnection 
which includes a reception interface section provided at a position 
where an apparatus of the SDH system and an apparatus of the 
SONET system face each other and adapted to receive a signal 
from an apparatus of a different system, said interface apparatus for 
SDH/SONET interconnection comprising: 

a frame synchronization information detecting unit provided in 
said reception interface section and adapted to detect frame 
synchronization information from a reception signal; 

an overhead information detecting unit provided in said recep- 
tion interface section and adapted to detect overhead informa- 
tion from the reception signal; 

a judging unit for judging the kind of an apparatus of a counter- 
part system based on the frame synchronization information 
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detected by said frame synchronization information detecting 
unit and the overhead information detected by said overhead 
information detecting unit; 

an alarm processing unit for generating an alarm or cancelling 
the alarm based on a result of the judgment performed within 
said judging unit; and 

a format conversion processing unit provided in said reception 
interface section and adapted to cause the reception signal to 
undergo format conversion processing corresponding to a 
desired mode. 





5,857,093 
CROSS-COMPILED SIMULATION TIMING 
BACKANNOTATION 
Jonathan D. Bradford, Township of Harpersfield, Ohio, 
assignor to Allen-Bradley Company, LLC, Milwaukee, Wis. 
Filed Sep. 20, 1996, Ser. No. 717,393 
Int. Cl.° GO6F 9/455 


U.S. Cl. 395—S00 


Sera aeevrion Toes ee 


1. A simulator adapted for simulating execution of a first execut- 
able program by a microprocessor-based device having a target 
microprocessor, said simulator comprising: 

a simulation microprocessor, said simulation microprocessor 
having operational characteristics which are different than 
operational characteristics of said target microprocessor; and 
second executable program, said second program being 
derived from a same source code program as said first pro- 
gram, said second program being executable by said simula- 
tion microprocessor, said second program having timing 
information embedded therein, said timing information per- 
taining to time required for said target microprocessor to 
execute individual portions of said first program, and said 
timing information being embedded in said second program in 
the form of a plurality of executable instructions that each (1) 
correspond to a different respective one of said individual 
portions of said first program and (2) take as an operand said 
timing information pertaining to said time required for said 
target microprocessor to execute said respective one of said 
individual portions of said first program. 


IN-CIRCUIT EMULATOR FOR EMULATING NATIVE 
INSTRUCTION EXECUTION OF A MICROPROCESSOR 
Mario D. Nemirovsky, San Jose, Calif., assignor to National 

Semiconductor Corp., Santa Clara, Calif. 
Division of Ser. No. 451,503, May 26, 1995, abandoned. This 
application Mar. 28, 1997, Ser. No. 827,581 
Int. Cl.° GO6F 9/455 
U.S. Cl. 395—500 12 Claims 
1. An in-circuit emulator for emulating native instruction execu- 
tion of a target processor, comprising: 
cache memory means for holding instructions prefetched from 
an external memory in accordance with a cache prefetch 
algorithm; 
means associated with an execution means for accumulating 
instruction length; and 
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means for tracking an instruction pointer including accumulated 
instruction length. 


5,857,095 
METHOD FOR ALIGNING A CONTROL SIGNAL AND A 
CLOCK SIGNAL 
Joseph M. Jeddeloh, Minneapolis; Jeffrey J. Rooney, Red 
Wing; Richard F. Nicholson, and Dean A. Klein, both of 
Lake City, all of Minn., assignors to Micron Electronics, Inc., 
Nampa, Id. 

Continuation of Ser. No. 526,988, Sep. 12, 1995, Pat. No. 
5,692,165. This application Jun. 25, 1997, Ser. No. 881,918 
Int. Cl.° GO6F 1/04 
U.S. Cl. 395—552 11 Claims 
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1. A method for aligning a strobe control signal and a clock 
signal received by a memory, wherein the method is implemented 
in a processor and a memory controller, comprising: 

(a) determining a delay factor which is related to the speed of 

the memory controller; 

(b) generating a first and second delay value from the delay 

factor; 

(c) generating a strobe enable signal in response to a memory 

access request from the processor; 

(d) delaying the clock signal by the first delay value to generate 

a strobe clock signal and delaying the strobe enable signal by 
the second delay value to generate a delayed strobe enable 
signal; and 

(e) gating the strobe clock signal with the delayed strobe enable 

signal to provide the strobe control signal to the memory. 
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5,857,096 
MICROARCHITECTURE FOR IMPLEMENTING AN 
INSTRUCTION TO CLEAR THE TAGS OF A STACK 

REFERENCE REGISTER FILE 
David Bistry, Cupertino; Larry Mennemeier, Boulder Creek, 
both of Calif.; Alexander D. Peleg, Haifa, Israel; Carole 
Dulong, Saratoga, Calif.; Eiichi Kowashi, Ryugasaki, Japan; 
Millind Mittal, South San Francisco, Calif., and Benny 
Eitan, Haifa, Israel, assignors to Intel Corporation, Santa 
Clara, Calif. . 
Filed Dec. 19, 1995, Ser. No. 575,686 
Int. Cl.° GO6F 9/00 
U.S. Cl. 395—570 
Ce 





1. An apparatus comprising: 

a single logical register file to store both floating point and 
packed data; 

a plurality of tags each indicating whether a different register in 
said single logical register file is either empty or non-empty 
responsive to the execution of different floating point instruc- 
tions which modify data contained in said single logical 
register file; 
first circuit coupled to said plurality of tags setting said 
plurality of tags to a non-empty state responsive to receipt of 
anyone of a set of instructions which each specify a packed 
data operation upon data stored in said single logical register 
file; and 

said first circuit also setting said plurality of tags to an empty 
state responsive to receipt of an instruction which indicates 
the end of said set of instructions. 


5,857,097 
METHOD FOR IDENTIFYING REASONS FOR DYNAMIC 
STALL CYCLES DURING THE EXECUTION OF A 
PROGRAM 
Monika Hildegard Henzinger, Menlo Park; Shun-Tak Albert 
Leung, Mountain View; Richard L. Sites, Menlo Park; Mark 
T. Vandevoorde, Sunnyvale, and William Edward Weihl, San 
Francisco, all of Calif., assignors to Digital Equipment Cor- 
poration, Maynard, Mass. 
Filed Mar. 10, 1997, Ser. No. 814,190 
Int. Cl.° GO6F ///34;11/00 
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1. A computerized method for analyzing performance data of a 
computer system executing instructions of a program, comprising 
the steps of: 
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analyzing the program to determine equivalence classes of 
instructions, each equivalence class containing instructions 
that have the same execution frequency as each other instruc- 
tion in that equivalence class; 

collecting performance data while executing the instructions of 
the program; and 

estimating an execution frequency for each instruction in the 
program based on the collected performance data and the 
determined equivalence classes. 





5,857,098 

BRANCH INSTRUCTION PREDICTION APPARATUS 
Adam R. Talcott, and Ramesh K. Panwar, both of Santa Clara, 

Calif., assignors to Samsung Electronics Co., Ltd., Suwon, 

Rep. of Korea 

Filed Jun. 24, 1997, Ser. No. 881,798 
Int. Cl.° GO6F 9/38 

U.S. Cl. 395—587 





1. A branch prediction apparatus for predicting an outcome of a 

given branch instruction, comprising: 

a branch history register which stores outcomes of plural branch 
instructions; 

a branch history table which stores branch predictions; 

a first decoder which receives a first subset of bits from said 
branch history register to first address said branch history 
table to obtain a plurality of candidate predictions; and, 

a second decoder which receives a second subset of bits from 
said branch history register to select one of the plurality of 
candidate predictions, wherein the second subset of bits 
includes additional branch instruction outcomes loaded into 
said branch history register subsequent to said first decoder 
receiving the first subset of bits. 





5,857,099 
SPEECH-TO-TEXT DICTATION SYSTEM WITH AUDIO 
MESSAGE CAPABILITY 
John C. Mitchell; Allen James Heard; Steven Norman Corbett, 
and Nicholas John Daniel, all of Devon, England, assignors 
to AllVoice Computing Pic, Devon, England 
Division of Ser. No. 720,373, Sep. 27, 1996. This application 
Jul. 17, 1997, Ser. No. 896,105 
Int. Cl.° G10L 9/06; GO6F 7/2] 
U.S. Cl. 704—235 
15. A speech recognition method comprising: 
inputting audio data; 
selectively performing speech recognition on input speech data 
to generate the recognised characters; 
visibly outputting the recognised characters; 
storing recognised characters corresponding to a portion of input 
speech data as a file when speech recognition is performed; 
and 


22 Claims 
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storing a portion of the input speech data in association with a 
file of recognised characters as an audio message when 
speech recognition is not performed. 





5,857,100 

SYSTEM, METHOD AND ARTICLE OF MANUFACTURE 

FOR EXTENDING EXTERNALIZATION FOR 

UNIVERSAL TRANSACTION PROCESSING 
Mark Phillips, Campbell, and Michael Blevins, Felton, both of 

Calif., assignors to Insession Inc., Campbell, Calif. 
Filed Sep. 3, 1996, Ser. No. 707,190 
Int. Cl.° GO6F 9/00 


US. Cl. 395—671 21 Claims 


1. A method for processing transactions between an object- 
oriented application and one or more transaction processors, com- 
prising the steps of: 

(a) establishing a first communication link between the object- 
oriented application and a transaction processor interoperabil- 
ity component; 

(b) determining which of the one or more transaction processors 
will process transactions for the object-oriented application; 
(c) establishing a communication link between the transaction 
processor interoperability component and the transaction pro- 
cessor that will process transactions for the object-oriented 

application; 

(d) transmitting a transaction from the object-oriented applica- 
tion to the transaction processor interoperability component; 
(e) formatting the transaction by the transaction processor 
interoperability component for the transaction processor that 
will process transactions for the object-oriented application, 
including conversion of object-oriented application informa- 
tion into information compatible with the transaction proces- 

sor utilizing an externalization service; and 

(f) transmitting the formatted transaction to the transaction pro- 
cessor that will process transactions for the object-oriented 
application. 
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5,857,101 
PROGRAM LAUNCH ACCELERATION 
Clinton L. Ballard, Suquamish; Timothy W. Smith, Seattle, 
and Todd Rogers, Poulsbo, all of Wash., assignors to Accel- 
eration Software International Corporation, Poulsbo, Wash. 
Filed Apr. 15, 1997, Ser. No. 839,742 
Int. Cl.° GO6F 9/445 
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1. A method for reducing launch time for a computer program, 
wherein the computer program comprises a plurality of files stored 
on a secondary storage device, each one of the plurality of files 
stored in a plurality of physical addresses encompassing at least a 
portion of a physical address block of the secondary storage 
device, a physical address block being a minimum unit of physical 
addresses on the secondary storage device copied to a primary 
storage device, the method comprising the steps of: 

detecting that a computer is executing a launch sequence for 

initializing the computer program, wherein during the launch 
sequence, contents of physical address blocks of the second- 
ary storage device at which portions of the computer program 
are stored are copied to the primary storage device; 

logging accesses to the secondary storage device during the 

computer program launch sequence, wherein a log entry is 
generated in sequence for each access to a physical address 
block at which a portion of the computer program is stored, 
and wherein the sequence of log entries corresponds to an 
access order of portions of the computer program; 

detecting that the launch sequence is complete; 

allocating a contiguous area of physical addresses on the sec- 

ondary storage device large enough to store said contents of 
the physical address blocks copied to the primary storage 
device during the launch sequence; 

fragmenting each file on the secondary storage device having a 

portion of the computer program that was copied to the 
primary storage device during the launch sequence to relocate 
the copied portions into the contiguous area, wherein the 
relocated portions are organized to correspond to the order 
said copied portions were first accessed during the launch 
sequence as indicated by the sequence of log entries. 





5,857,102 
SYSTEM AND METHOD FOR DETERMINING AND 
MANIPULATING CONFIGURATION INFORMATION OF 
SERVERS IN A DISTRIBUTED OBJECT ENVIRONMENT 
Roderick J. McChesney, Redwood City, and Gregory B. Nuy- 
ens, Menlo Park, both of Calif., assignors to Sun Microsys- 
tems, Inc., Mt. View, Calif. 
Filed Mar. 14, 1995, Ser. No. 403,337 
Int. Cl.° GO6F 9/445 
U.S. Cl. 395—653 33 Claims 
1. A computer system for accessing and manipulating configu- 
ration information about a server program within the computer 
system, comprising: 
at least one persistent server administrator object associated with 
the server program, and stored within the computer system 
and externally to the server program, and including: 
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a plurality of machine readable storage structures adapted to 
contain configuration information of the server program; 

a plurality of machine executable structures adapted to access 
and manipulate the machine readable storage structures 
without starting up the server program as a server process 
in the computer system, the machine readable storage struc- 
tures updated to include selected configuration information 
during registration of the server program. 


5,857,103 
METHOD AND APPARATUS FOR ADDRESSING 
EXTENDED REGISTERS ON A PROCESSOR IN A 
COMPUTER SYSTEM 
Daniel D. Grove, San Jose, Calif., assignor to Sun Microsys- 
tems, Inc., Palo Alto, Calif. 
Filed Jun. 14, 1996, Ser. No. 663,838 
Int. Cl.° GO6F 9/40 

U.S. Cl. 395—705 


9. A method of compiling the source code of a target computer 
program into a target executable program which optimizes the use 
of registers on a target processor, said method further comprising 
the steps of: 

providing a target processor having a first set of registers and a 

second set of registers; 

providing a first set of instructions for said target processor, 

wherein said first set of instructions are only able to address 
said first set of registers; 

providing a second set of instructions for said target processor, 

wherein said second set of instructions comprises a subset of 
frequently executed instructions within said first set of 
instructions wherein said second set of instructions are able to 
address said first set of registers and said second set of 
registers; 

generating a plurality of intermediate instructions from said 

source code of said target computer program; 
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assigning at least one virtual registers to at least one intermedi- 
ate instruction within said plurality of intermediate instruc- 
tions, wherein a virtual register may be shared by a plurality 
of intermediate instructions; 
marking a virtual register as poisoned if said virtual register is 
assigned to at least one intermediate instruction which repre- 
sents an instruction in said first set of instructions; 
allocating physical registers to each instruction assigned in said 
assigning step by performing the following steps: 
if a virtual register is marked as poisoned then allocating a 
register in said first set of registers to said instruction; and 
if a virtual register is not marked as poisoned then allocating 
a register in said second set of register to said instruction. 


5,857,104 
SYNTHETIC DYNAMIC BRANCH PREDICTION 
Balas K. Natarjan, Los Gatos, and Scott A. Mahike, Mountain 
View, both of Calif., assignors to Hewlett-Packard Company, 
Palo Alto, Calif. 
Filed Nov. 26, 1996, Ser. No. 757,038 
Int. Cl.° GO6F 9/32;9/45 
U.S. Cl. 395—705 
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18. A runtime branch prediction synthesizer, comprising: 

(A) a branch statistics data analyzer that analyzes branch statis- 
tics data of a branch instruction to construct a branch predic- 
tor function for the branch instruction, wherein the branch 
statistics data includes branch profile information and register 
dump information, wherein the branch statistics data analyzer 
constructs the branch predictor function by analyzing the 
branch profile information and the register dump information 
to identify correlations between branch directions and register 
contents; 

(B) a branch prediction instruction generator coupled to the 
branch statistics data analyzer to generate at least one predic- 
tion instruction to implement the branch predictor function; 

(C) a runtime code manager coupled to the branch prediction 
instruction generator to insert the prediction instruction before 
the branch instruction. 
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5,857,105 
COMPILER FOR REDUCING NUMBER OF INDIRECT 
CALLS IN AN EXECUTABLE CODE 

Andrew E. Ayers, Amherst, and Chun C. Gong, Nashua, both 

of N.H., assignors to Hewlett-Packard Company, Palo Alto, 

Calif. 

Filed Feb. 5, 1997, Ser. No. 796,095 
Int. Cl.° GO6F 9/45 

U.S. Cl. 395—708 
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1. A compiler method for converting, in a program listing, an 
indirect call from a caller routine to a prospective callee routine to 
an in-line listing of said prospective callee routine in said caller 
routine or to a direct call to said prospective callee routine, an 
indirect call defined as a call to a callee routine wherein the callee 
routine is not identified until run time of said program, said 
compiler method comprising the steps of: 

a) comparing characteristics of plural prospective callee routines 
in said program listing with characteristics of an indirect 
caller site in said caller routine and eliminating prospective 
callee routines which evidence other than a match therebe- 
tween; 

b) employing call statistics associated with prospective callee 
routines and said caller routine, to eliminate ones of said 
prospective callee routines which have non-matching call 
statistics; 

c) employing the results of steps a) and b), determining a chosen 
set of one or more prospective callee routines; and 

d) inserting at least one of: (i) a code listing for at least one of 
said chosen set of one or more prospective callee routines, or 
(ii) a direct call for at least one of said chosen set of one or 
more prospective callee routines, at said indirect caller site. 


5,857,106 
RUNTIME PROCESSOR DETECTION AND 
INSTALLATION OF HIGHLY TUNED PROCESSOR 
SPECIFIC ROUTINES 
Anthony L. Barbour, Windsor, and Bruce E. Blaho, Fort Col- 
lins, both of Colo., assignors to Hewlett-Packard Company, 
Palo Alto, Calif. 
Filed May 31, 1996, Ser. No. 656,160 
Int. Cl.° GO6F 9/445 
U.S. Cl. 395—709 
1. An improved software library comprising: 
(a) at least one generic module which can operate with any 
processor or hardware architecture; 
(b) at least one optimized module which has been optimized for 
a particular processor, or hardware architecture, said at least 
one optimized module being adapted to replace said at least 
one generic module; 


6 Claims 
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(c) initialization means for initializing said software library, said 
initialization means being able to identify the processor, or 
hardware architecture, on which the library is running, and to 
dynamically select a set of modules which are optimized for 
the particular processor, or hardware architecture, which has 
been previously identified as being an optimized selection for 
use with said identified processor, or hardware architecture. 


5,857,107 
DISTRIBUTED SOFTWARE DEVELOPMENT 

MANAGEMENT SYSTEM HAVING SUBSYSTEM 
INFORMATION FILE FOR STORING INFORMATION 

INDICATING A CORRESPONDENCE BETWEEN 

SUBSYSTEMS AND SPECIFICATIONS 
Hiroyuki Tsuchida, Tokyo, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Sep. 13, 1995, Ser. No. 527,427 
Claims priority, application Japan, Sep. 16, 1994, 6-221294 
Int. Cl.° GO6F 9/00 


U.S. CL. 395—712 24 Claims 











1. An apparatus for managing development of a software system 
including a plurality of subsystems, said subsystems being devel- 
oped with a development device, said apparatus comprising: 

a subsystem information file for storing information indicating a 

correspondence between each of said plurality of subsystems 


U.S. Cl. 395—733 
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and at least one of a plurality of specifications related to said 
plurality of subsystems; 

a specification information file for storing contents of said 
plurality of specifications; 

a subsystem extractor, activated when at least one of said sub- 
systems is revised, for extracting first information regarding 
the subsystem to be revised from said subsystem information 
file and said specification information file, and for sending 
said first information to said development device; and 

an updating unit which receives second information which said 
development device has produced by revising said first infor- 
mation, and updating said subsystem information file and said 
specification information file with said second information. 





5,857,108 
DEVICE AND METHOD FOR GENERATING 
INTERRUPTS 


Sang Pyo Hong, Chungcheongbuk-do, Rep. of Korea, assignor 


to LG Semicon Co., Ltd., Chungcheongbuk-do, Rep. of 


Korea 
Filed May 17, 1996, Ser. No. 649,099 
Claims priority, application Rep. of Korea, Nov. 21, 1995, 


1995 42552 


Int. CL.° GO6F 9/46; 13/14 
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1. An interrupt generating device comprising: 

first storing means for storing signals received through a plural- 
ity of input/output ports; 

first comparing means for comparing the signals from the first 
storing means with a reference signal, determining a level of 
the signals from the input/output ports based on a comparison 
result, and generating output signals based on a determination 
result; 

encoding means for encoding the output signals generated from 
the first comparing means; 

second storing means for storing a signal received through a bus; 

second comparing means for comparing the encoded signals 
received from the encoding means with the signal stored in 
the second storing means, and determining a level of the 
encoded signals based on a comparison result; 

interrupt request generating means for generating an interrupt 
requesting signal based on an output of the second comparing 
means; and 

interrupt enabling means for determining whether to permit an 
interrupt in response to the interrupt requesting signal from 
the interrupt request generating means, so as to control acti- 
vation of the input/output ports, 

wherein the first comparing means includes, 

a first type transistor having a drain terminal to which a 
predetermined voltage is applied and a gate terminal which 
is grounded, 

plurality of second type transistors connected to each other, 
each of the second type transistors having a gate terminal 
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receiving one of the signals from the first storing means and $,857,110 


a drain terminal connected to a source terminal of the first PRIORITY CONTROL WITH CONCURRENT 
type transistor, and SWITCHING OF PRIORITIES OF VECTOR 

a plurality of inverters connected to the drain terminal of the PROCESSORS, FOR PLURAL PRIORITY CIRCUITS FOR 
plurality of second type transistors. MEMORY MODULES SHARED BY THE VECTOR 

PROCESSORS 

Tadayuki Sakakibara, Kunitachi; Teruo Tanaka, Hachioji, 
both of Japan; Katsuyoshi Kitai, Polo Alto, Calif.; Tadaaki 
Isobe, Hadano, Japan; Shigeko Hashimoto, Hadano, Japan; 
Yasuhiro Inagami, Kodaira, Japan, and Yoshiko Tamaki, 
Kodaira, Japan, assignors to Hitachi, Ltd., Tokyo, Japan 

Division of Ser. No. 170,743, Dec. 21, 1993, Pat. No. 

$,617,575, which is a continuation-in-part of Ser. No. 855,056, 

Mar. 19, 1992, Pat. No. 5,392,443. This application Dec. 5, 
1996, Ser. No. 760,525 





5,857,109 
PROGRAMMABLE LOGIC DEVICE FOR REAL TIME 
VIDEO PROCESSING 
Brad Taylor, Oakland, Calif., assignor to Giga Operations 
Corporation, Berkeley, Calif. 
Continuation of Ser. No. 69,058, May 28, 1993, abandoned, 
which is a continuation-in-part of Ser. No. 972,933, Nov. 5, 


1992, abandoned. This application Apr. 11, 1995, Ser. No. 
419,835 
Int. Cl.° GO6F 13/00 


Claims priority, application Japan, Mar. 19, 1991, 


03-054435; Dec. 25, 1992, 4-345900 


Int. Cl.° GO6F /3/00 


9 Claims U.S. Cl. 395—800.02 


1. A real time video processing system comprising 
a video input/output bus, 
a crossbar switch connected to said video input/output bus, 


a digital to analog converter (DAC) having a DAC input and a 


DAC output, the DAC input connected to said crossbar switch 
to receive a first or a second switchable, real time digital 
video signal and the DAC output providing a real time analog 
video signal, 

a first frame buffer having a first input and a first output, said 


first input and said output being connected to said crossbar 
switch and connectable therethrough to said video input/ 


output bus, 
second frame buffer having a second input and a second 


output, said second input and said output being connected to 


said crossbar switch and connectable therethrough to said 
video input/output bus, 
a host computer input/output bus, 
a first programmable logic device (PLD) having a first host 
input, a first switch input and a first PLD output, 
said first host input connected to said host computer input/ 
output bus and 
said first switch input connected to said crossbar switch and 
connectable therethrough to said video input/output bus, 
said first frame buffer and said second frame buffer, 
said first PLD output connected to said crossbar switch and 
connectable therethrough to said first frame buffer and said 
second frame buffer and to said DAC input to provide a 
first switchable, real time digital video signal to said DAC 
input, 
a second programmable logic device (PLD) having a second 
host input, a second switch input and a second PLD output, 


said second host input connected to said host computer input/ 


output bus, 

said second switch input connected to said crossbar switch 
and connectable therethrough to said video input/output 
bus, said first frame buffer and said second frame buffer, 


said second PLD output connected to said crossbar switch and 
connectable therethrough to said first frame buffer and said 


second frame buffer and to said DAC input to provide a 
second switchable, real time digital video signal to said 
DAC input. 
































4. An integrated circuit including a conflict arbitration scheme, 


comprising: 


a plurality of request input means each for accepting requests 
inputted from outside of the integrated circuit; 

a plurality of request queues provided in one-to-one correspon- 
dence to said plurality of request input means for holding 
temporarily requests received by corresponding ones of said 
plurality of request input means; 

a plurality of priority switching signal input means provided in 
one-to-one correspondence to said plurality of request input 
means for receiving priority switching signals relevant to a 
corresponding one of said plurality of request input means; 
plurality of priority circuits each for selecting a number of 
requests which is smaller in number than a total number of 
said request input means from said inputted requests, each 
priority circuit outputting requests selected thereby to outside 
of the integrated circuit; 

a plurality of priority store means each provided in one of said 
plurality of priority circuits for storing priority information 
concerning priority of said plurality of request input means; 

priority control means for switching the priority information 
stored in said plurality of priority store means so that priority 
of one of the plurality of request input means corresponding 
to one of said plurality of priority signal input means to which 
a priority switching signal is inputted is changed in accor- 
dance with said inputted priority switch signal; 
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a plurality of request decoding means each provided in corre- 
spondence to one of said plurality of request queues, each 
request decoding means decoding requests held in a corre- 
sponding one of said request queues, separating a priority 
switching signal merged to one of the held requests, and 
providing said separated priority switching signal to said 
plurality of priority circuits when said separated priority 
switching signal commands change of priorities of said plu- 
rality of request input means; and 
plurality of priority control means provided in one-to-one 
correspondence to said plurality of priority circuits, each for 
switching the priority information stored in one of said plu- 
rality of store means provided in correspondence to a corre- 
sponding one of the plurality of said priority circuits, in 
accordance with said separated priority switching signal so as 
to switch priorities of the plurality of request input means 
corresponding to one of the plurality of request queues, which 
issued the separated priority switching signal. 





5,857,111 
RETURN ADDRESS ADDING MECHANISM FOR USE IN 


PARALLEL PROCESSING SYSTEM 
Minoru Oda, Yamanashi, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Continuation of Ser. No. 291,705, Aug. 16, 1994, abandoned. 
This application Feb. 12, 1996, Ser. No. 937,890 
Claims priority, application Japan, Aug. 19, 1993, 5-204812 
Int. Cl.° GO6F 13/00 


US. Cl. 395—800.11 6 Claims 
PSEA TAT oe 
CONTROL INFOR- — 





1. A parallel processing system comprising: 

a storage unit having a plurality of memory modules; 

a plurality of arithmetic processing units for issuing read 
requests to said storage unit; 

first data switching units for supplying in parallel the read 
requests from said plurality of arithmetic processing units to 
any of said memory modules in said storage unit; and 

second data switching units for supplying in parallel data read 
out from said storage unit to any of said arithmetic processing 
units via a plurality of output routes, wherein 

said first data switching units append to each of said read 
requests an identification of one of the plurality of output 
routes for use in said second data switching units. 
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§,857,112 
SYSTEM FOR ACHIEVING ENHANCED PERFORMANCE 
AND DATA AVAILABILITY IN A UNIFIED REDUNDANT 
ARRAY OF DISK DRIVES BY USING USER DEFINED 
PARTITIONING AND LEVEL OF REDUNDANCY 

Ebrahim Hashemi, 1165 Smith Ave., Campbell, Calif. 95008; 
Martin Schulze, 14213 N. 107th St., Longmont, Colo. 80501; 
Jim Morris, 828 Bay St., Mountain View, Calif. 94041; Bob 
Harper, 2300 W. 235th St., Torrance, Calif. 90501; Swami 
Nathan, 4812 Rue Calais, San Jose, Calif. 95136; Paul Bou- 
lay, 201 Hardy Ave., Campbell, Calif. 95008, and Dave Schef- 

fey, 1315 Hanchett Ave., San Jose, Calif. 95126 

Filed Sep. 9, 1992, Ser. No. 943,410 

Int. Cl.° GO6F ///00;11/16 


U.S. Cl. 395—828 16 Claims 
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8. A data storage apparatus having a computational section, a 
data bus controller, a data bus responsive to signals from said data 
bus controller, a plurality of peripheral controllers coupled to said 
data bus, a plurality of data storage devices coupled to each of said 
peripheral controllers, said data storage devices providing a physi- 
cal storage space for the storage of host data, at least one host 
controller coupled to said data bus, said data storage apparatus 
comprising: 

means for calculating a partition required to store a subset of 

said host data, whereas different subsets of data contains 
associated parameters, said means for calculating a partition 
receiving as an input user specifications for the average com- 
mand size in said subset and the overall size of said subset, 
said partition sized based on said average command size and 
said overall size; 

means for calculating a level of redundancy for said subset using 

user specifications for the meantime between data loss; 
means for creating a redundancy group from said partition and 
said calculated level of redundancy; and 

means for mapping said redundancy group into said physical 

storage space. 


5,857,113 
MULTIPROCESSOR SYSTEM ASSIGNING SYSTEM 
FUNCTION TO EACH PROCESSOR IN ACCORDANCE 
WITH DELAY FUNCTION AND MAINTAINING THE 
SYSTEM FUNCTION ASSIGNMENT AFTER THE 
SYSTEM IS REBOOTED 
Shad William Muegge; Paul Henderson, both of Novato, and 
Mark Stolp, Petaluma, all of Calif., assignors to Harris 
Corporation, Melbourne, Fla. 
Division of Ser. No. 678,950, Jul. 12, 1996, Pat. No. 5,655,149, 
which is a continuation of Ser. No. 257,890, Jun. 10, 1994, 
abandoned. This application Feb. 18, 1997, Ser. No. 802,431 
Int. Cl.° GO6F /3/00 
U.S. Cl. 395—830 10 Claims 
1. A system with multiple processors, said system having a 
backplane for accommodating said multiple processors, no position 
being dedicated to a specific process and no processor being 
uniquely assigned a system function, said system comprising: 
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means for providing each processor with a different delay func- 
tion, and 
means for assigning each processor a different system function 
in accordance with the delay function provided the processor, 
and for maintaining the assigned system function to eac 
processor after said system is rebooted. 


5,857,114 
DMA SYSTEM FOR RE-ARBITRATING MEMORY 
ACCESS PRIORITY DURING DMA TRANSMISSION 
WHEN AN ADDITIONAL REQUEST IS RECEIVED 
Sun-gi Kim, Seoul, Rep. of Korea, assignor to SamSung Elec- 
tronics Co., Ltd., Kyungki-do, Rep. of Korea 
Filed Dec. 30, 1996, Ser. No. 775,188 
Claims priority, application Rep. of Korea, Dec. 30, 1995, 
1995-69750 
Int. Cl.° GO6K 13/14 
U.S. Cl. 395—842 
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1. A DMA controlling device for controlling a direct memory 
access (DMA) transmission in a computer system having a micro- 
processor, a source memory for storing data to be transmitted, and 
a destination memory for storing transmitted data, said DMA 
controlling device comprising: 

a DMA control register storing an instruction, which is transmit- 
ted to said DMA controlling device by said microprocessor 
for the DMA transmission; 

a DMA count register recording a number of DMA transmission; 

means for generating the address of said source memory during 
the DMA transmission; 

means for generating the address of said destination memory 
during the DMA transmission; 

a DMA data buffer temporarily storing data of said source 
memory before the data of said source memory is transmitted 
to said destination memory; 

a DMA arbitrator arbitrating a memory access priority during a 
DMA transmission cycle when the memory access request is 
received from a master intending to use one of said source 
and destination memories during the DMA transmission; and 
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DMA engine controlling means for requesting the memory 
access priority from said DMA arbitrator, and upon reception 
of a signal from said DMA arbitrator transmitting memory 
control signals to a master which has the memory access 
priority, and transmitting information regarding said DMA 
transmission frequency to a DMA count register. 


5,857,115 
METHOD FOR CONTROLLING POWER TO 
INDIVIDUAL AUDIO-VIDEO UNITS MAKING UP AN 
AUDIO-VIDEO SYSTEM 
Shigeo Tanaka, Tokyo, Japan, assignor to Sony Corporation, 
Tokyo, Japan 
Division of Ser. No. 520,475, Aug. 29, 1995, Pat. No. 
§,617,571, which is a continuation of Ser. No. 247,010, May 
23, 1994, which is a division of Ser. No. 133,838, Oct. 12, 
1993, Pat. No. 5,402,183. This application Mar. 20, 1997, Ser. 
No. 822,274 
Claims priority, application Japan, Oct. 12, 1992, 4-300387; 
Feb. 12, 1993, 5-047396 
Int. Cl.° GO6F //32 
U.S. Cl. 395—750.06 
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1. A method for use in an audio-video control center for control- 
ling a power to an audio-video apparatus unit that is one of a 
plurality of audio-video apparatus units connected to the control 
center in an audio-video system, comprising the steps of: 

determining whether a command has come from one of said 

plurality of audio-video apparatus units; 

if it was determined that a command has come, determining 

whether said command is a connection command; 

if it was determined that said command is a connection com- 

mand, determining whether said connection command is for 
connection to one of said plurality of audio-video apparatus 
units making up the audio-video system; 

if said connection command is for connection to said one of said 

plurality of audio-video apparatus units, determining whether 
said connection is to the same unit that received a previous 
connection command; 

if said connection is not the same as the previous connection, 

clearing the previous connection and setting a new one; 
counting a predetermined period of time after said previous 
connection is cleared and a new connection is set; and 

when said predetermined period of time has passed, sending a 

power-off command to said audio-video apparatus unit that 
received the previous connection command to turn off the 
power thereto. 
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5,857,116 
CIRCUIT FOR DISABLING AN ADDRESS MASKING 
CONTROL SIGNAL WHEN A MICROPROCESSOR IS IN 
A SYSTEM MANAGEMENT MODE 


Jason Ayash, Houston, and Gary W. Thome, Tomball, both of 
Tex., assignors to Compaq Computer Corporation, Houston, 


Tex. 
Continuation of Ser. No. 524,799, Oct. 27, 1995, Pat. No. 
5,664,225. This application Aug. 26, 1997, Ser. No. 918,838 
Int. Cl.° GO6F /2/02 
U.S. Cl. 395—869 
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1. A computer system having corrected system management 

mode addressing, comprising: 

a host bus; 

a microprocessor coupled to said host bus and capable of oper- 
ating in a system management mode and providing a system 
management mode indication thereof, said microprocessor 
including: 

a set of n address outputs for collectively providing an address 
to said host bus; 

an address mask input for receiving a masking signal; 

an address mask responsive to said masking signal and oper- 
able to mask at least one of the address outputs before said 
address is provided to said host bus; 

an input/output system controller coupled to said host bus; 

one or more mass storage devices coupled to said input/output 
system controller and addressable by said microprocessor; 

a masking control signal generator operable to selectively 
provide the masking signal; 

an address correction circuit responsive to the system man- 
agement mode indication for passing the masking signal 
from said masking control signal generator to said micro- 
processor based on the system management mode indica- 
tion, said address correction circuit being operable to dis- 
able passage of the masking signal if the system 
management mode indication is provided and being oper- 
able to enable passage of the masking signal if the system 
management mode indication is not provided. 


§,857,117 
APPARATUS AND METHOD FOR MULTIPLEXING 
INTEGRATED DEVICE ELECTRONICS CIRCUITRY 
WITH AN INDUSTRY STANDARD ARCHITECTURE BUS 
Darren Abramson, Folsom, and Joe A. Bennett, Rancho Cor- 
dova, both of Calif., assignors to Intel Corporation, Santa 
Clara, Calif. 
Filed Dec. 22, 1995, Ser. No. 577,866 
Int. Cl.° GO6F 13/00 
U.S. Cl. 395—885 11 Claims 
1. A device to multiplex integrated device electronics (IDE) 
circuitry with an industry standard architecture (ISA) bus compris- 
ing: 
multiplexing means for multiplexing the ISA bus with IDE 
circuitry, wherein the multiplexing means includes a trans- 
ceiver to transmit first signals from the ISA bus to IDE 
circuitry when in a first mode, to transmit second signals from 
IDE circuitry to the ISA bus when in a second mode and to 


15 Claims 
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isolate the IDE circuitry from the ISA bus when in a third 
mode, wherein the first signals relate to non ISA refresh 
operations; and 

control means for controlling the multiplexing means. 


5,857,118 
SHARED VIDEO DISPLAY IN A MULTIPLE PROCESSOR 
COMPUTER SYSTEM 
Dale R. Adams, San Jose; David C. Buuck, Santa Clara; Paul 
Thompson, Sunnyvale, and David Townsley, Cupertino, all 
of Calif., assignors to Apple Computer, Inc., Cupertino, 
Calif. 

Continuation of Ser. No. 690,357, Jul. 26, 1996, abandoned, 
which is a continuation of Ser. No. 557,804, Nov. 14, 1995, 
abandoned, which is a continuation of Ser. No. 511,188, Aug. 
4, 1995, abandoned. This application Nov. 18, 1996, Ser. No. 
751,289 
Int. Cl.° GO9G 5/00 


U.S. Cl. 395—892 14 Claims 








AUXILIARY 





PRIMARY 
MICROPROCESSOR 











5. A computer system comprising: 
a first subsystem including 
a first source of digital signals including a first microprocessor 
for producing a first digital signal and 
a first digital-to-analog converter for converting said first 
digital signal to a first analog signal; 
a second subsystem including 
a second source of digital signals including a second micro- 
processor for producing a second digital signal and 
a second digital-to-analog converter for converting said sec- 
ond digital signal to a second analog signal; and 
an external video out connector arranged to receive said first 
analog signal and said second analog signal, 
wherein a first signal path between said first digital-to-analog 
converter and said external video connector is substantially 
longer than a signal path between said first digital-to-analog 
converter and said first source of digital signals. 
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5,857,119 
OBJECT PHOTOGRAPHER 
John Borden, 6 Williams St., Cambridge, Mass. 02139 
Filed Dec. 4, 1996, Ser. No. 760,045 
Int. Cl.° GO3B 15/00 


US. Cl. 396—5 


1. An object photographer, comprising: 

an object stand which can rotate an object to be photographed; 
and 

a camera frame which is adapted to support a camera and swing 
the camera through an arc around the object; and 

a frame motor which stepwise pivots the camera frame between 
photographs. 


5,857,120 
EYE AXIS DETECTOR AND CAMERA WITH EYE AXIS 
DETECTOR 
Kazuki Konishi, Tokyo, Japan, assignor to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Continuation of Ser. No. 112,047, Aug. 25, 1993, abandoned, 
which is a continuation of Ser. No. 746,462, Aug. 16, 1991, 
abandoned. This application Jan. 25, 1995, Ser. No. 378,928 
Claims priority, application Japan, Aug. 21, 1990, 2-220790 
Int. Cl.° G03B 1/7/00 
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1. An apparatus for determining a watching point comprising: 

means for sequentially forming a plurality of data each of which 
corresponds to a direction of a visual axis; and 

means for evaluating said plurality of sequentially formed data 
with each of a plurality of kinds of functions and determining 
said watching point based on a result of evaluating the Plu- 
rality of sequentially formed data with each of the plurality of 
kinds of functions. 


US. Cl. 396—51 
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5,857,121 
CAMERA UTILIZING DETECTION OF VISUAL LINE 


Takashi Arai, Tokyo, and Hirofumi Nakano, Kanagawa-ken, 


both of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 

Japan 

Continuation of Ser. No. 598,463, Feb. 8, 1996, abandoned, 
which is a division of Ser. No. 272,903, Jul. 8, 1994, Pat. No. 
5,570,156, which is a continuation of Ser. No. 934,121, Aug. 
21, 1992, abandoned. This application Sep. 12, 1997, Ser. No. 

928,749 
Claims priority, application Japan, Aug. 26, 1991, 3-213439; 


Sep. 6, 1991, 3-227084 


Int. Cl.° G03B 17/20; HO4N 5/225 
13 Claims 





1. An electronic apparatus, comprising: 

(A) detecting means for detecting a position of visual line of 
sight of an observer in a pre-determined field and providing 
output signals indicative of said detected positon; 

(B) illumination means for use in visual line detection by said 
detection means; 

(C) a monitor, adapted to electrically display in said predeter- 
mined field an image, having a spectral characteristic which is 
substantially set to have no influence on a light emitted from 
said illumination means; 

(D) generating means for generating signals containing character 
display data indicative of a warning of an abnormal condition 
concerning an operation of said electronic apparatus; and 

(E) display processing means for receiving said signals contain- 
ing said display data and displaying said display data on the 
monitor at said detected position of said observer’s visual line 
of sight. 





$,857,122 
VIBRATION COMPENSATION DEVICE FOR A CAMERA 
AND AN ASSOCIATED VISUAL DISPLAY 
Hidenori Miyamoto, Urayasu; Hiroshi Wakabayashi, Yoko- 
hama; Yoshihisa Kitagawa, Kashiwa; Yoshio Imura, 
Kawasaki, and Tatsuo Amanuma, Ageo, all of Japan, assign- 
ors to Nikon Corporation, Tokyo, Japan 
Continuation of Ser. No. 377,962, Jan. 25, 1995, abandoned. 
This application Jan. 23, 1997, Ser. No. 787,996 
Claims priority, application Japan, Jan. 31, 1994, 6-027512; 
Jan. 31, 1994, 6-027513; Jan. 31, 1994, 6-027514; Apr. 28, 1994, 
6-092652 
Int. Cl.° GO3B 17/00 
U.S. Cl. 396—55 12 Claims 
1. A vibration compensation device suitable for use in an optical 
imaging system to reduce blur in the image during exposure, said 
vibration compensation device comprising: 

a vibration detection unit to detect vibrations which would blur 
the image; 

a vibration compensation unit to compensate for vibrations; 

a vibration compensation selection switch having a first position 
to indicate that said vibration compensation unit should be 
enabled during exposure and a second position to indicate that 
said vibration compensation unit should be disabled during 


exposure; and 
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a control unit to cause said vibration detection unit to detect 
vibrations in response to a half press of a release button in 
conjunction with said vibration compensation switch being in 
the first position, and if said vibration compensation selection 
switch enters the first position at any time subsequent to the 
half press and prior to a full press of the release button to 
cause said vibration compensation unit to compensate for the 
vibrations detected by said vibration detection unit even if 
said vibration compensation selection switch is in the second 
position when the release button is fully pressed and exposure 
is initiated. 


§,857,123 

CAMERA HAVING A MAGNETIC FLUX SHIELDING 
DEVICE 

Hidenori Miyamoto, Urayasu, and Tadashi Otani, Otawara, 
both of Japan, assignors to Nikon Corporation, Tokyo, 
Japan 
Filed Sep. 2, 1997, Ser. No. 921,513 
Claims priority, application Japan, Aug. 30, 1996, 8-230130 
Int. Cl.° GO3B 17/24 


US. Cl. 396—319 19 Claims 





1. A camera, comprising: 

a cartridge chamber to load a film cartridge which accommo- 
dates a magnetically recordable film; 

a winding spool to wind the film; 

a drive motor provided within the winding spool to drive the 
winding spool; 

a magnetic information reading device to read magnetic infor- 
mation recorded on the film; 

an inner shielding member on a same shaft with a rotation shaft 
of the drive motor; and 

an outer shielding member on the same shaft with the rotation 
shaft of the drive motor, 

wherein the saturated magnetic flux density of the inner shield- 
ing member is greater than the saturated magnetic flux density 
of the outer shielding member, and the maximum relative 
permeability of the outer shielding member is greater than the 
maximum relative permeability of the inner shielding mem- 
ber, and the inner shielding member and the outer shielding 
member are connected to a ground potential. 
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5,857,124 
DEVICE AND METHOD FOR SETTING A STATE OF 
FILM USED IN AN ADVANCED PHOTO SYSTEM 
CAMERA 
Tae-Kyung Yun, Kyeongsangnam-do, Rep. of Korea, assignor 
to Samsung Aerospace Industries, Ltd., Kyeongsangnam-do, 
Rep. of Korea 
Filed Jun. 27, 1997, Ser. No. 884,089 
Claims priority, application Rep. of Korea, Jun. 28, 1996, 
96-24926 
Int. Cl.° GO3B 19/02 
11 Claims 
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1. A device for setting a film state for use in a camera, wherein 
the camera includes a chamber for storing a film cartridge and a 
chamber door, the film cartridge further including a data disk 
having photographic information recorded thereon, the device 
comprising: 

a photographic information reader which reads the photographic 

information recorded on the data disk; 

a door detector which detects whether the chamber door is open 
or closed; 

a controller for determining whether the film is unexposed based 
upon the photographic information, determining whether the 
chamber door opens within a predetermined period of time 
after the chamber door was closed, and outputting a control 
signal which sets the data disk to an unexposed state if the 
film is unexposed and the chamber door opens within the 
predetermined period of time; and 

transport means for moving the film and setting the data disk 
based upon the control signal. 





5,857,125 
DEVICE FOR CONTROLLING IMAGE SIGNAL 
RECORDING OPERATION 
Tahei Morisawa, Tokyo, Japan, assignor to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Nov. 8, 1995, Ser. No. 554,244 
Claims priority, application Japan, Nov. 10, 1994, 6-301467; 
Nov. 10, 1994, 6-301468; Nov. 25, 1994, 6-315489 
Int. Cl.° GO3B 19/00 
U.S. Cl. 396—429 15 Claims 
1. A device for controlling an image signal recording operation, 
said device comprising: 
a photographing optical system by which an image is formed on 
a photo imaging plane; 
a scanner optical system that reads an image on a scanning plane 
to form an image on a sensor imaging plane; 
a recording medium detachably mounted at a location containing 
said photo imaging plane and said scanning plane; and 
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5,857,127 
APPARATUS FOR THE PHOTORESIST DEVELOPMENT 
PROCESS OF AN INTEGRATED CIRCUIT FABRICATION 





—- — — 
RECORDING MEDIUM | 


_Dnive cinit oo Tog Ron-Fu Chu, Taipei, Taiwan, assignor to Nan Ya Technology 
Corp., Taiwan 
Filed Sep. 17, 1997, Ser. No. 932,622 
Claims priority, application Taiwan, Jul. 19, 1997, 86119250 
Int. Cl.° GO3D 5/00 
U.S. Cl. —— 5 Claims 














a control system that adjustably controls a position of at least 
one of said photo imaging plane and said scanning plane so 
that said photo imaging plane and said scanning plane are 
coincident with each other whether or not said recording 
medium is mounted at said location; 

a recording medium sensing system that senses whether or not 
said recording medium is mounted at said location. 


1. An apparatus for the photoresist development process of an 

integrated circuit fabrication, comprising: 

a holding means which includes a vertical spindle and a chuck 
fixed on the top of said vertical spindle, for horizontally 
holding a semiconductor wafer; 

a liquid feeding means disposed above said holding means, for 
supplying a developer onto said semiconductor wafer; 

a cup-type housing means disposed under said holding means, 
wherein the bottom of said cup-type housing means includes a 

5,857,126 valve for draining the developer and a hole for allowing said 

PHOTOSENSITIVE MATERIAL PROCESSING vertical spindle to penetrate through; and 
APPARATUS a hoisting means fixed on the bottom of said cup-type housing 
Kazunori Tsumura, Wakayama, Japan, assignor to Noritsu means, so that when said cup-type housing means is lifted, the 
Koki Co., Ltd., Wakayama, Japan edge of said semiconductor wafer tightly contacts the sidewall 


a of said cup-type housing means, forming a dish-like container 
Filed Dec. 31, 1996, Ser. No. 777,798 for containing the developer. 
Int. Cl.° GO3D 3/02 


U.S. Cl. 396—626 


5,857,128 
PHOTOSENSITIVE MATERIAL PROCESSING 
APPARATUS AND PHOTOSENSITIVE MATERIAL 
PROCESSING METHOD 
7 ; i : Nobuo Matsumoto, Kanagawa, Japan, assignor to Fuji Photo 
EY I _ Film Co., Ltd., Kanagawa, Japan 
Filed Feb. 28, 1997, Ser. No. 808,540 
Claims priority, application Japan, Feb. 29, 1996, 8-043622 
Int. Cl.° GO3D 3/08 
eS U.S. Cl. 396—612 21 Claims 


1. A photosensitive material processing apparatus comprising: 

a processing tank; and 

a rack placed in said processing tank including a bottom turn 
guide and a bottom turn cover mated with said bottom turn 
guide so as to form a space therebetween, said bottom turn 
cover including an aperture wherein a bottom surface of said 
bottom turn cover is tapered toward said aperture; 

wherein a bottom portion of said processing tank has a structure 
configured to receive a processing solution introduced into the 
interior of said processing tank through the bottom portion of 
said processing tank; and 

wherein said rack has a structure such that the processing 
solution introduced from the bottom portion of said process- 
ing tank enters the space formed between said bottom turn Sig) eR a 
cover and said bottom turn guide of said rack through said ~~ f g 


aperture, and wherein the solution jets from a jetting opening 1. A photosensitive material processing apparatus which pro- 
formed in said bottom turn guide toward a transport path for a cesses photosensitive materials which have been photographed, 
photosensitive material. comprising: 
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photosensitive material withdrawing means for withdrawing a 
photosensitive material from a cartridge which accommodates 
the photosensitive material; 

a developing processing section having a plurality of photosen- 
sitive material conveying/processing lines which are disposed 
parallel to one another at a conveying direction downstream 
side of said photosensitive material withdrawing means; and 

photosensitive material distributing means, provided between 
said photosensitive material withdrawing means and said 
developing processing section, for distributing a photosensi- 
tive material which has been withdrawn from a cartridge to 
any one of the plurality of photosensitive material conveying/ 
processing lines. 





5,857,129 
TONER CONTAINER WITH FOOLPROOF ADAPTOR 
Michael Harris, Rochester, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Nov. 10, 1997, Ser. No. 967,794 
Int. Cl.° GO3G 15/08 


U.S. Cl. 399—12 9 Claims 
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1. A device for storing a supply of particles for use in one of a 
first developer unit of a first electrophotographic printing machine 
and a second developer unit of a second electrophotographic 
printing machine, the device cooperable one of a first mechanism 
of the first developer unit of the first electrophotographic printing 
machine and a second mechanism of the second developer unit of 
a second electrophotographic printing machine to feed the particles 
from the device into one of the first developer unit and the second 
developer unit, the first mechanism including a first mechanism 
feature and the second mechanism including a second mechanism 
feature, the device comprising: 

a container defining a chamber for storing particles therein, said 
container defining an aperture therein; 

a first member removably connectable to said container, said 
first member including a first member feature, said first mem- 
ber feature when connected to said container being engagable 
with said first mechanism feature, said first member feature 
when connected to said container preventing engagement with 
said second mechanism feature, wherein the device may be 
mounted into the first printing machine and be utilized to feed 
the particles from the device into the first developer unit and 
wherein mounting of the device into the second printing 
machine is prevented; and 

a second member removably connectable to said container, said 
second member including a second member feature, said 
second member feature when connected to said container 
being engagable with said second mechanism feature, said 
second member feature when connected to said container 
preventing engagement with said first mechanism feature, 
wherein the device may be mounted into the second printing 
machine and be utilized to feed the particles from the device 
into the second developer unit and wherein mounting of the 
device into the first printing machine is prevented. 


OFFICIAL GAZETTE 


January 5, 1999 


5,857,130 
IMAGE FORMING APPARATUS 

Kazuhiro Ueda, Toyokawa; Munehiro Nakatani, Toyohashi; 
Nobuhiro Mishima, Toyokawa, and Eiji Hanada, Aichi-Ken, 
all of Japan, assignors to Minolta Co., LTD., Osaka, Japan 
Continuation of Ser. No. 744,254, Nov. 5, 1996, Pat. No. 
5,715,497. This application Jan. 14, 1998, Ser. No. 6,934 
Claims priority, application Japan, Nov. 6, 1995, 7-309719 

Int. Cl.° GO3G 15/04;15/22 
US. Cl. 399—17 








1. An image reading apparatus comprising: 

image signal generating means for scanning a document image 
to generate an image signal, 

first slant correcting means for physically correcting a slant of a 
document sheet on a document platform, 

second slant correcting means for electrically processing an 


image signal obtained by scanning a document image so as to 
correct slant of said image, and 

control means for selecting either said first slant correcting 
means or said second slant correcting means, according to 
predetermined imaging conditions including the type of docu- 
ment sheet, so as to correct a slant of an image to be read and 
output a corrected image signal. 





5,857,131 
IMAGE FORMING CONDITION CONTROL DEVICE AND 
METHOD FOR AN IMAGE FORMING APPARATUS 

Shin Hasegawa, Chiba, Japan, assignor to Ricoh Company, 

Ltd., Tokyo, Japan 

Filed Nov. 10, 1997, Ser. No. 967,608 
Claims priority, application Japan, Nov. 8, 1996, 8-296039 
Int. Cl.° G03G 15/00 


U.S. Cl. 399—46 22 Claims 


1. An image forming apparatus having a plurality of controllable 
processing devices that cooperate to form an image on an image 
holding member, comprising: 

a controllable power source configured to supply electric power 

to said apparatus when said power source is turned on; 
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a timer configured to keep track of time based on when said 
power source is turned on; and 

a control circuit configured to control an adjustment operation of 
a condition of at least one of said processing devices, said 
adjustment operation starting either when said power source is 
turned on or when said timer determines a predetermined 
amount of time has expired. 


5,857,132 
APPARATUS AND METHOD FOR CLEANING A 
TRANSFER DEVICE OF AN IMAGE FORMING 
APPARATUS 
Haruji Mizuishi, Tokyo; Hisashi Fuzisaki, Kawasaki; Mayumi 
Yoshida, Tokyo; Kenji Karashima, Kawasaki, and Yasushi 
Akiba, Chiba, all of Japan, assignors to Ricoh Company, 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 536,842, Sep. 29, 1995, abandoned. 
This application Sep. 29, 1997, Ser. No. 935,111 
Claims priority, application Japan, Sep. 30, 1994, 6-236188 
Int. Cl.° GO3G 15/00 


U.S. Cl. 399—66 36 Claims 
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1. An apparatus for transferring a toner image on an image 

carrier to a sheet, comprising: 

a charging device which charges said image carrier; 

a first power source which applies a charging voltage to said 
charging device; 

a transferring device which is in direct contact with said image 
carrier when said sheet is not at a nip between said image 
carrier and said transferring device; 

a second power source which applies a transferring voltage to 
said transferring device; and 

at least one control board which controls said first and second 
power sources so as to apply the charging voltage to said 
charging device and the transferring voltage to said transfer- 
ring device during a time period between consecutive image 
forming operations during which said transferring device is in 
direct contact with said image carrier, said at least one control 
board controlling the transferring voltage to be constant over 
a period of time during which a first image is formed, no 
image is formed, and a second image is formed. 


183-256 O.G.- 99 - 39: QL3 


ELECTRICAL 


5,857,133 
INFORMATION READING APPARATUS HAVING A 
CONTACT IMAGE SENSOR 

Chung-Yueh Sun, Tainan, Taiwan, assignor to Mustek Systems, 

Inc., Hsinchu, Taiwan 

Filed Aug. 25, 1997, Ser. No. 916,941 
Claims priority, application Taiwan, Mar. 7, 1997, 85203527 
Int. Cl.° GO3G 1/8/04; HO4N 1/031 


U.S. Cl. 399—211 14 Claims 











1. An image information reading apparatus having a housing 

comprising: 

a sheet table on top of said housing for supporting a document 
sheet; 

a contact image sensor module carried by a carriage disposed 
beneath the bottom surface side of said sheet table, said 
contact image sensor having a plurality of slide-blocks 
attached onto the top surface of said contact image sensor 
module; 

single guiding means crossed over the bottom center of said 
carriage for guiding said carriage along said sheet table, said 
single guiding means mounted on a pair of supports at oppo- 
site ends for holding and supporting said guiding means in a 
manner that said contact image sensor module can contact the 
bottom surface side of said sheet table tightly with said 
plurality of slide-blocks interposed therebetween; and 

driving means located at one side of said single guiding means 
for reciprocally moving said carriage along said sheet table 
from a first direction to a second direction. 


5,857,134 
DEVELOPING UNIT OF AN ELECTROPHOTOGRAPHIC 
APPARATUS HAVING IMPROVED TONER SUPPLY 
ROLL 

Byung-Sun Ahn, Suwon, Rep. of Korea, assignor to SamSung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Aug. 25, 1997, Ser. No. 917,067 

Claims priority, application Rep. of Korea, Aug. 24, 1996, 

1996-25778 
Int. Cl.° GO3G 15/08 


U.S. Cl. 399—256 10 Claims 


1. A developing unit in an electrophotographic apparatus having 
a photosensitive drum, comprising: 
a frame including a toner receptacle for containing toner; 
an agitator for agitating said toner contained in said toner 
receptacle; 
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a developing roll for developing a latent image formed on a 
surface of said photosensitive drum with said toner; and 

at least one toner supply roll having a shaft and a cross-shaped 
blade mounted thereon for supplying the agitated toner to said 
developing roll; 

said cross-shaped blade having a plurality of branches, each of 
said branches extending from a center of said cross-shaped 
blade to a respective outer end thereof, each of said branches 
being tapered at a given angle so that an inner width of each 
of said branches nearest said center of said cross-shaped blade 
is greater than an outer width of said each of said branches 
nearest said outer end thereof, whereby to properly supply 
said toner to said developing roll. 





5,857,135 
IMAGE FORMING APPARATUS EQUIPPED WITH PRE- 
TRANSFER DRUM CHARGER 
Masatoshi Hayashida, Kanagawa-ken, and Yuichi Yokoyama, 
Tokyo, both of Japan, assignors to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Jul. 8, 1997, Ser. No. 889,585 
Claims priority, application Japan, Aug. 23, 1996, 8-222801 
Int. Cl.° G03G 15/14 


U.S. Cl. 399—296 13 Claims 
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1. An image forming apparatus comprising: 

means for developing an electrostatic latent image formed in a 
prescribed region on an image carrier corresponding to an 
original document with a charged developer to form a devel- 
oper image on the image carrier; 

means for transferring the developer image onto an image 
receiving medium from the image carrier; 

means for applying an electric charge having the same polarity 
as that of the charged developer to the image carrier before 
transferring the developer image onto the image receiving 
medium; and 

means for controlling the applying means so that the electric 
charge is applied only to a given area extending from a front 
end of the prescribed region on the image carrier on which the 
developer image is formed, wherein the given area is smallér 
than the prescribed region, and wherein an amount of the 
electric charge is varied in the given area extending from a 
front end to a rear end of the given area. 


5,857,136 
BELT TRANSPORT DEVICE AND BELT FIXING DEVICE 


Satoru Yoneda, Toyohashi, and Hideji Hayashi, Okazaki, both 
of Japan, assignors to Minolta Co., Ltd., Osaka, Japan 


Filed Noy. 13, 1997, Ser. No. 968,577 
Claims priority, application Japan, Nov. 14, 1996, 8-302573 
Int. Cl.° G03G 15/20 
U.S. Cl. 399—329 25 Claims 
1. A drive roller device for an image forming apparatus compris- 
ing: 
: drive roller, driven roller and endless belt wound around said 
rollers, and a back-up member pressed against said drive 
roller through said endless belt; and 
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a 


a belt transport device to transport a transport object by gripping 
said transport object between said endless belt and said back- 
up member contacting said endless belt adjacent to said drive 
roller, 

the surface layer of said drive roller being formed of an elastic 
material treated by a polishing process along the exterior 
surface thereof in a direction opposite the direction of pow- 
ered rotation of said drive roller to allow transport of said belt. 





5,857,137 
IMAGE FORMING APPARATUS AND METHOD 
COMPRISING REFEEDING UNIT WITH PRIORITY 
REFEEDING 
Toshio Sakata, Toyohashi; Masayoshi Kuroda, Toyokawa; Taii- 
chi Oominami, Chiryu, and Tomonobu Tamura, Toyokawa, 
all of Japan, assignors to Minolta Co., Ltd., Osaka, Japan 
Filed Mar. 29, 1995, Ser. No. 412,974 
Claims priority, application Japan, Mar. 31, 1994, 6-063550 
Int. Cl.° G03G 15/00;21/00; B65H 5/22 
US. Cl. 399—402 




















1. An image forming apparatus capable of forming images on a 
plurality of sizes of sheets, comprising: 

a recording section for forming an image on a sheet; 

an intermediate tray which receives and contains sheets, each of 
the sheets having on a first side an image formed by the 
recording section; 

a pickup roller for feeding the sheets which are contained in the 
intermediate tray one by one; and 

a containing section for transporting the sheets to the intermedi- 
ate tray, the containing section being movable along the 
intermediate tray to convert the containing section for use 
with a sheet of a first predetermined size to a sheet of a 
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second predetermined size, said containing section remaining 
fixed relative the intermediate tray for containing sheets of the 
same size, said containing section further having a rotary 
member which sends the sheets into the intermediate tray. 





5,857,138 
IMAGE FORMING APPARATUS CAPABLE OF DOUBLE- 
SIDED COPYING AND PROVIDED WITH 
INTERMEDIATE TRAY ON WHICH FEED DIRECTION 
OF COPY SHEET IS INVERTED 
Kazumi lida; Akira Fushida, and Takaichi Kitagawa, all of 
Osaka, Japan, assignors to Mita Industrial Co., Ltd., Osaka- 
fu, Japan 
Filed Dec. 30, 1996, Ser. No. 775,117 
Claims priority, application Japan, Jan. 10, 1996, 8-002684; 
Oct. 2, 1996, 8-262102 
Int. Cl.° G03G 15/00 
2 Claims 


U.S. Cl. 399—402 
1 
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1. A image forming apparatus comprising: 

an image assembly forming an image on a copy sheet: 

a sheet inverting path disposed downstream of the image assem- 
bly transporting the copy sheet in a first direction; 

an intermediate tray unit arranged downstream of the sheet 
inverting path receiving the copy sheet from the sheet invert- 
ing path and stacking a plurality of the copy sheets on the 
intermediate tray unit; 

a sheet presser having a sheet pressure support disposed on the 
intermediate tray unit and movable mounting said sheet 
presser for movement in a vertical direction for pressing an 
end portion of the copy sheet that has been transported from 
the sheet inverting path against a surface of the intermediate 
tray unit, 
feed roller support supporting a feed roller in a position 
disposed downstream of the sheet presser and above the 
intermediate tray unit, said feed roller support being movable 
in a vertical direction for causing the feed roller to abut 
against the portion of the copy sheet other than said end 
portion to feed the copy sheet, 


a refeed unit for feeding copy sheets stacked on the intermediate 


tray unit in a second direction opposite to the first direction; 
and 

a refeed roller disposed between the sheet presser and the feed 
roller for feeding the copy sheet from the intermediate tray 
unit to the refeed unit in cooperation with the feed roller and 
for refeeding the copy sheet to the image assembly in coop- 
eration with the refeed unit. 


ELECTRICAL 


5,857,139 
PROCESS FOR PREPARING AN ELECTRODE FOR 
SECONDARY BATTERY EMPLOYING HYDROGEN- 
STORAGE ALLOY 


Jai-Young Lee, Taejon; Ki-Young Lee; Han-Ho Lee, both of 


Seoul; Dong-Myung Kim, Kyonggi-Do; Ji-Sang Yu, Seoul; 
Jae-Han Jung, and Soo-Geun Lee, both of Taejon, all of Rep. 
of Korea, assignors to Korea Advanced Institute of Science 
and Technology, Taejon, Rep. of Korea 
Filed Apr. 25, 1996, Ser. No. 637,887 
Claims priority, application Rep. of Korea, Apr. 25, 1995, 
1995-9806 
Int. Cl.° B22F 3/12 
U.S. Cl. 419—2 5 Claims 


1. A process for preparing an electrode for secondary battery 
which comprises the steps of: 

(i) mixing a hydrogen-storage alloy powder free of Ni with a 
hydrogen-storage alloy powder containing Ni over 30 atom 
%; 

(ii) cold-pressing the mixed powder at a pressure of 5 to 15 
ton/em*; 

(ili) sintering the cold-pressed mixture at 900° C. for 5 to 15 min 
under a vacuum condition of 10~? to 10> torr; and, 

(iv) quenching the sintered material. 





5,857,140 
CATALYTIC CONVERTER 
Michael Ralph Foster, Columbiaville, Mich., assignor to Gen- 
eral Motors Corporation, Detroit, Mich. 
Filed Oct. 3, 1997, Ser. No. 943,847 
Int. Cl.° BOID 53/34 


U.S. Cl. 422—179 13 Claims 


1. A catalytic converter for use in an exhaust system of an 
internal combustion engine, said catalytic converter including a 
housing having a cavity formed therein and having a gas inlet end 
and a gas outlet end, a pair of end members, each of said end 
members having an opening for allowing exhaust gases to pass 
therethrough, one of said end members sealingly connected to the 
gas inlet end of said housing and the other of said end members 
sealingly connected to the gas outlet end of said housing, a catalyst 
coated substrate wrapped with a mat of intumescent material 
located within said cavity and having a body, a gas inlet face and a 
gas outlet face, said gas inlet face and said gas outlet face each 
having integral portions thereof extending outwardly from the 
body towards the associated end member and being in proximity 
thereto so as to form a gas chamber therewith that is essentially 
sealed from at least a portion of said mat to shield the portion of 
said mat from the exhaust gases of said engine. 
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5,857,141 
METAL-CORE WELD WIRE FOR WELDING 
GALVANIZED STEELS 
James M. Keegan, Troy; Sundaram Nagarajan, Fairborn; 
Roger A. Daemen, Troy, and Joseph Bundy, Piqua, all of 
Ohio, assignors to Illinois Tool Works Inc., Glenview, Ill. 
Filed Jun. 11, 1996, Ser. No. 661,390 
Int. Cl.° B23K 9/23;35/362 
U.S. Cl. 428—560 17 Claims 
1. A metal-core weld wire usable for gas shielded arc welding 
low carbon and low alloy galvanized and galvanealed steels, the 
metal-core weld wire comprising: 
a low carbon steel sheath; and 
a core composition surrounded by the low carbon steel sheath, 
the core composition including, by total weight of the metal- 
core weld wire, between approximately 0.05-0.20% Ti and 
between approximately 0.05—1.00% Nb, the core composition 
is, by total weight of the metal-core weld wire, between 
approximately 0.1— 12.0%, 
wherein the weld wire provides, at weld rates up to 100 cm/min, 
reduced arc ionization potential and spatter, and improved arc 
stability and shielding, and 
wherein the weld wire produces, at weld rates up to 100 cm/min, 
weld deposits having reduced blow holes and porosity, and 
reduced weld pool surface tension resulting in an improved 
wetting characteristic. 


5,857,142 
ARCHITECTURE AND METHOD FOR PROVIDING 
INTERACTIVE BROADBAND PRODUCTS AND 
SERVICES USING EXISTING TELEPHONE PLANT 
K. David Lin, Boulder; Louis Anthony Cox, Jr., Denver; James 
H. Starr, Littleton; Margarete A. Ralston, Westminster; 
Stephen Bulick, Boulder, and Gregory J. Beveridge, Thorn- 
ton, all of Colo., assignors to MediaOne Group, Inc., Engle- 
wood, and U S West, Inc., Denver, both of Colo. 
Filed Dec. 14, 1995, Ser. No. 572,301 
Int. CL.° HO4N 7/1/73 


U.S. Cl. 455—5.1 


25 Claims 
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1. Architecture for providing interactive broadband products and 

services using existing cable and telephone plant, comprising: 

a head-end server; 

a Central Office Switch (COS) in communication with tile 
head-end server; 

a set-top terminal in communication with the head-end server 
via the cable plant for downstream broadcasts and in commu- 
nication with the COS via an Integrated Services Digital 
Network (ISDN) telephone line for upstream signaling and 
downstream control messages; and 

a Gateway in communication with the head-end server and the 
COS, the Gateway having processing capability to determine 
which frequency the set-top terminal should tune to. 
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5,857,143 

CHANNEL ALLOCATION METHOD USED FOR MOBILE 

TYPE COMMUNICATION DEVICES 

Nobuhisa Kataoka, Tokyo, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 
Filed Sep. 4, 1996, Ser. No. 707,765 
Claims priority, application Japan, Feb. 19, 1996, 8-030827 
Int. Cl.° HO4B /5/00; H04Q 7/20 


U.S. Cl. 455—62 14 Claims 




















1. A channel allocation method used for mobile type communi- 
cation devices in a system including a plurality of macrocells and 
microcells both use a same frequency band divided into a plurality 
of channels, comprising: 

an interference wave detection/study step of studying character- 

istics of interference waves arrived from said macrocells per 
channel based on a channel search order which is determined 
based on said characteristics of arrived interference waves and 
of allocating one of said channels, 

wherein said interference wave detection/study process a power 

of said interference wave is measured per channel and per 
time period a data update operation is repeated to obtain a 
detection number count value, and weighting an arriving 
probability based on the detection number count value 
counted by the repeating of the data update operation by a 
predetermined weight value based on the magnitude of the 
power of the interference wave studied as the characteristic of 
the arrived interference waves. 


5,857,144 
IN-BAND VEHICULAR REPEATER FOR TRUNKED 
RADIO SYSTEM 
Peter M. Mangum, Forest; Clyde R. Butler, Jr., Madison 
Heights; Steven T. Dreon, Forest; Laurence A. La Fratta, 
Lynchburg; Mark D. Priest, and Gary J. Pitcher, both of 
Rustburg, all of Va., assignors to Ericsson, Inc., Research 
Triangle Park, N.C. 
Filed Aug. 9, 1996, Ser. No. 694,745 
Int. Cl.° HO4B 7/15 


US. Cl. 455—I11.1 22 Claims 


1. A wireless communication system for a trunked system, 
comprising: 
a base site station; 
one or more vehicular repeaters; and 
one or more mobile radios for direct communication with said 
base site station in a communication band, or for indirect 
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communication with said base site station via said one or 
more vehicular repeaters in said same communication band; 

wherein said one or more vehicular repeaters communicate with 
said one or more mobile radios using at least one radio 
communication channel which operates alternatively in a con- 
trol channel mode and in an assigned channel mode, with an 
idle mode being the contro! channel mode. 


5,857,145 
RADIO PAGER 

Yukio Miyashita, Shizuoka, Japan, assignor to NEC Corpora- 

tion, Tokyo, Japan 

Filed Aug. 1, 1997, Ser. No. 904,815 

Claims priority, application Japan, Aug. 2, 1996, 8-205016 

Int. Cl.° HO4B 7/00 
3 Claims 
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1. A radio pager having an automatic area switching operation 
mode for receiving a call in a plurality of service areas at a 
particular radio frequency, said radio pager comprising: 

an antenna for receiving a signal transmitted at the radio fre- 
quency; 

an RF section for receiving and demodulating, one at a time, a 
plurality of signals input from said antenna and each having a 
particular radio frequency; 
channel controller for varying a receipt frequency of said 
antenna or a receipt frequency of said RF section, depending 
on whether or not a synchronizing signal included in the 
signal demodulated is received; 

a gain controller for decreasing reception sensitivity by decreas- 
ing the gain of said antenna or the gain of said RF section 
when synchronizing signals are correctly received over a 
plurality of channels; and 

a controller for controlling said channel controller and said gain 
controller in order to determine a reception frequency having 
a highest field strength. 
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5,857,146 
CIRCUIT AND METHOD FOR CONTROLLING A 
TIMING OF INTERMITTENT RECEPTION IN RADIO 
EQUIPMENT 
Toru Kido, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Dec. 5, 1995, Ser. No. 567,230 
Claims priority, application Japan, Dec. 16, 1994, 6-313564 
Int. Cl.° HO4B 7/00 
U.S. Cl. 455—38.3 18 Claims 
1. A circuit for controlling intermittent reception of radio equip- 
ment having receiving means for receiving a radio signal, said 
circuit comprising: 
controlling means for performing ON/OFF control for said 
receiving means; 
outputting means for outputting a plurality of ON/OFF times 
during which said receiving means is turned on and/or off 
which are related to the ON/OFF control for said receiving 
means; and 
setting means for setting to said controlling means an ON/OFF 
time having a shorter ON time among a plurality of said 


ELECTRICAL 


SET MODE CONTINUATION IN 
TH MODE 10 COUNTER 125, 


ON/OFF times for said receiving means stored in a memory 
when said receiving means cannot receive a predetermined 
signal included in said radio signal, and 

said setting means including initial setting means for setting, in 
response to turning-on of a power supply to said controlling 
means an ON time for said receiving means which is longer 
than a cycle in which said predetermined signal is repeatedly 
transmitted from a plurality of said ON/OFF times for said 
receiving means stored in said memory. 


5,857,147 
METHOD AND APPARATUS FOR DETERMINING THE 
TRANSMISSION DATA RATE IN A MULTI-USER 
COMMUNICATION SYSTEM 
William R. Gardner; Paul E. Jacobs; Roberto Padovani; Noam 
A. Ziv; S. Katherine Lam, and Andrew P. DeJaco, all of San 
Diego, Calif., assignors to Qualcom Incorporated, San Diego, 
Calif. 
Continuation of Ser. No. 118,473, Sep. 8, 1993, abandoned. 
This application Dec. 20, 1995, Ser. No. 575,049 
Int. Cl.° HO4B /7/00 
U.S. Cl. 455—67.1 


30 
COMPUTE 
RESOURCE 
USAGE 


6 Claims 


1. In a communication system wherein a base station communi- 
cates messages on a forward link with a plurality of remote users 
an apparatus of controlling the data rate of said message commu- 
nications, comprising: 

usage determination means for determining a usage value of said 

forward link; 
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rate control logic means for receiving said usage value, compar- 5,857,149 
ing said usage value to at least one predetermined threshold MULTIBROADCAST RECEIVER FOR EXTRACTING 
value and conditionally providing a rate control signal in DESIRED BROADCAST INFORMATION BASED ON AN 
accordance with said comparisons; and IDENTIFICATION CODE 
variable rate data source means for receiving an active message Hiromichi Suzuki, Sagamihara, Japan, assignor to Kabushiki 
and encoding said active message as a plurality of transmis- | Kaisha Media Marketing Network, Tokyo, Japan 
sion frames, wherein said variable data source means is PCT No. PCT/JP95/01017, § 371 Date Jan. 18, 1996, § 102(e) 
responsive to said rate control signal for encoding a subset of Date Jan. 18, 1996, PCT Pub. No. WO95/33318, PCT Pub. 
said plurality of transmission frames at a reduced encoding _ Date Dec. 7, 1995 
rate while providing other frames of said plurality of trans- PCT Filed May 26, 1995, Ser. No. 586,631 
mission frames at a higher encoding rate. Claims priority, application Japan, May 27, 1994, 6-115615; 
Feb. 22, 1995, 7-33602 
Int. Cl.° HO4B ///8 
U.S. Cl. 455—186.1 34 Claims 





5,857,148 
PORTABLE ELECTRONIC DEVICE AND METHOD FOR 
COUPLING POWER THERETO 

Robert N. Weisshappel, Barrington; James Robert Brunette, 
Wheeling; Scott David Beutler, Barrington; Stephen John 
Gaynes, Wonder Lake; James Dennis Domoleczny, Sr., Lin- 
denhurst; Albert Leo Nagele, Wilmette, and Gary Michael 
Cristiano, Hoffman Estates, all of Ill., assignors to Motorola, 
Inc., Schaumburg, IIl. 

Filed Oct. 31, 1995, Ser. No. 558,581 
Int. Cl.° H04B 1/33 
U.S. Cl. 455—90 11 Claims 


1. A multibroadcast receiver for including an identification code 
related to the contents of a broadcasting program in a data signal 
carried by an additive-information radio wave in a multibroadcast- 
ing radio wave and extracting information desired by an audience 

yj from the data signal, based on the identification code, comprising: 
Sy extracting means for extracting the identification code related to 
SET SE Ze the contents of the broadcasting program from the data signal; 
Uy yy an insert portion for inserting therethrough a card with a prede- 

termined identification code recorded thereon; 

reading means for reading the identification code from the card 

inserted into said insert portion; 
1. A portable foldable radiotelephone comprising: recording means for writing necessary information included in 
a first housing portion having first and second ends spaced by a the data signal into the inserted card; and 
first length; control means for checking the identification code extracted 
a transceiver positioned in said first housing portion; from the data signal against the identification code read from 
a second housing portion having first and second ends and first the card, and controlling said recording means in accordance 
and second sides, said first and second ends of said second with the result of the check. 
housing portion spaced by a second length substantially equal 
to the first length, said first and second sides of said second 
housing portion extending between said first and second ends 
of said second housing portion; 
a hinge positioned at said second end of said first housing is a 7 
portion and at said second end of said second housing portion; RF RECEIVER RANGE EXTENDER 
an inner wall positioned in said second housing portion to David Arlan Copp, Sharpsville, and Quentin Earl Langton 
extend between said first and second sides of said second Gurney, Kokomo, both of Ind., assignors to Delco Electron- 
housing portion; ics Corp., Kokomo, Ind. 


a speaker enclosure formed in said second housing portion, said Filed Sep. 24, 1996, Ser. No. 719,142 
speaker enclosure bounded by said first end of said second Int. Cl.° HO4B 1/06 
housing portion, said inner wall, said first and second sides of U.S. Cl. 455—345 7 Claims 
said second housing portion, a first surface of said second 
housing portion and a second surface of said second housing 
portion; 
a speaker positioned in said speaker enclosure; 
recess formed in said second housing portion, said recess - . 
bounded by said first surface of said second housing portion, 
said first and second sides of said second housing portion, 
said inner wall and said second end of said second housing 
portion, said recess for receipt of a battery pack; 
a mating latch member associated with said recess; 
a first plurality of battery contacts associated with said recess; 
and 
a battery pack adapted to be removably received in said recess, 
said battery pack having a latch member and a second plural- 
ity of battery contacts, said latch member to engage said 
mating latch member, and said second plurality of battery 1. Apparatus for extending the receiving range of an RF receiver 
contacts to engage said first plurality of battery contacts. mounted in a non-metallic housing, comprising: 


5,857,150 








Receiver 
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two orthogonally disposed metallic strips attached to an element 5,857,152 
of said non-metallic housing disposed so as to receive an RF ELECTRONIC TOLL PAYMENT 


signal transmitted to said RF receiver and air couple said RF SS ee tt Th pe a assignor to 

; : - ‘ ; = é . ondex International , London, England 
signal into said RF receiver, said two metallic strips having PCT No. PCT/GB95/00198, § 371 Date Oct. 3, 1996, § 102(e) 
overlapping proximal ends in proximity to said RF receiver. Date Oct. 3, 1996, PCT Pub. No. W095/21424, PCT Pub 
> . a > le 

Date Aug. 10, 1995 

PCT Filed Feb. 1, 1995, Ser. No. 682,503 

Claims priority, application United Kingdom, Feb. 1, 1994, 
9401924 





Int. Cl.° GO8G 1/00 
U.S. Cl. 455—406 13 Claims 
5,857,151 
RADIO UNIT FOR A TELEPHONE SET WITH 
AUTOMATIC ADJUSTMENT OF OPERATING 
PARAMETERS BASED ON A CONNECTED POWER 
MODULE 

Ari Heinonen, Paimio; Ari-Pekka Lajunen, Salo; Kalevi 
Malmi, Salo, and Jorma Virkkunen, Salo, all of Finland, 
assignors to Nokia Mobile Phones Ltd., Salo, Finland 

Continuation-in-part of Ser. No. 694,978, May 3, 1991, aban- 

doned. This application Dec. 2, 1993, Ser. No. 161,507 
Claims priority, application Finland, May 4, 1990, 902262 
Int. Cl.° HO4B 1/08 

U.S. Cl. 455—349 5 Claims 1. A system for toll payment by mobiles comprising: 

a communication device and an electronic purse coupled to the 
device located on each mobile, the electronic purse being part 
of an electronic cash system; 

localiser means for localizing the communication devices; 

a remote communication system for communicating with the 
mobile communication devices to effect toll payments by 
exchanging cryptographically secure value transfer messages; 

means for obtaining a mobile identifier identifying the commu- 
nication device or the mobile carrying the electronic purse; 

means for correlating temporarily the mobile identifier with an 
identifier for the electronic purse; and 

means for (a) discarding the mobile identifier if the toll payment 
transaction is completed satisfactorily or (b) discarding the 
purse identifier if the toll payment transaction fails. 














5,857,153 
CELLULAR TELECOMMUNICATIONS NETWORK 
HAVING SEAMLESS INTEROPERABILITY BETWEEN 
EXCHANGES WHILE PROVIDING VOICE, 
ASYNCHRONOUS DATA AND FACSIMILE SERVICES IN 
MULTIPLE FREQUENCY HYPERBANDS 
1. A radio unit for a radio telephone set, in said radio telephone “—- iueantVu—w—_. 
set said radio unit is connectable with at least two disconnectable Continuation-in-part of Ser. No. 543,022, Oct. 13, 1995. This 
phone modules and has different appropriate operating states, application Aug. 6, 1996, Ser. No. 692,743 
wherein the radio unit (10) comprises at least two current input Int. CL.° H04Q 7720 
connections which are each simultaneously electrically connected U.S. Cl. 455—422 19 Claims 
to a respective identification line from a corresponding connected | CELL 29 
phone module, an analog signal from said phone module on each 
said identification line identifying the interconnected phone mod- 
ule and the current supply unit (21, 34; 31-33) thereof, the first of 
said current input connections for connection to a phone module 
provided with an external power supply, the second of said current 
input connections for connection to a phone module provided with 
an internal power supply and the radio unit having a control 
element for automatically and repeatedly adjusting selected oper- 
ating parameters and user features of the radio unit for operation in 
a respectively appropriate operating state for said interconnected 
module or modules according to repeated determination of a digital 
code corresponding to the analog identification signals, the radio 
unit, when connected, being operable in a respectively appropriate = 4__4 cellular telecommunications network providing seamless 
operating state when connected with said phone module or mod- call delivery inter-change handoffs, inter-exchange cell reselections 
ules. inter-hyperband handoffs, and inter-hyperband cell reselections for 
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voice calls, asynchronous data calls, and facsimile calls for a 
mobile station roaming between multi-hyperband capable 
exchanges, said cellular telecommunications network comprising: 

a plurality of mobile switching centers (MSCs) having means 
for operating in a plurality of frequency hyperbands; 

a plurality of base stations connected to each of said plurality of 
MSCs, said base stations having transmission and reception 
equipment operating in the plurality of frequency hyperbands; 

an inter-exchange communications protocol for communicating 


5,857,155 


METHOD AND APPARATUS FOR GEOGRAPHIC BASED 


CONTROL IN A COMMUNICATION SYSTEM 


Thomas Casey Hill, Trophy Club, Tex.; Bernard Carl Olson, 


San Carlos, Calif.; George Brooke Neville, Dacula, Ga.; 
Mark Jordan Appel, Forth worth, and Gregory Lewis Can- 
non, Keller, both of Tex., assignors to Motorola, Inc., 


Schaumburg, Ill. 
Filed Jul. 10, 1996, Ser. No. 675,318 


information required for seamless interoperability between Int. Cl.° H04Q 7/20 
said plurality of MSCs and said plurality of frequency hyper- U.S. Cl. 455—456 21 Claims 
bands, said inter-exchange communications protocol compris- 
ing: 

a plurality of signaling messages in an industry standard mes- 
sage format, and 

a plurality of modified message parameters within sad signaling 
messages, said modified message parameters including 
unmodified information elements, modified information ele- 
ments, and new information elements which provide seamless 
call delivery, inter-exchange handoffs, inter-exchange cell 
reselections, inter-hyperband handoffs, and inter-hyperband 
cell reselections for voice calls, asynchronous data calls, and 
facsimile calls between said multi-hyperband capable 
exchanges and said plurality of frequency hyperbands. 





14. A method of controlling the operation of a two-way selective 
5,857,154 call subscriber device having a GPS receiver within a messaging 


MULTIPROTOCOL MOBILE TELEPHONE NETWORK _ system having a plurality of transmitters having known coordi- 
HAVING HIGH TIER AND LOW TIER SYSTEMS nates, comprising the steps of: 

Enrique Laborde, Gaithersburg, and Lenard S. Golding, Poto- _ 2¢quiring GPS information from the GPS receiver comprising 
mac, both of Md., assignors to Hughes Electronics Corpora- information selected from the group of latitude, longitude, and 
tion, Los Angeles, Calif. velocity; : 

Continuation of Ser. No. 312,916, Sep. 30, 1994, abandoned. acquiring a received signal strength measurement at the two-way 
This application Jul. 16, 1996, Ser. No. 680,896 selective call subscriber device; 
Int. Cl.° H04Q 7/22 accessing a look-up table of the known transmitter coordinates 

US. Cl. 455—444 16 Claims and comparing the known transmitter coordinates with the 

‘ GPS information; and 
adjusting the power of at least one of the plurality of transmitters 
within the messaging system communicating with the two- 
way selective call subscriber device based on the GPS infor- 
mation, the received signal strength measurement and the 
known transmitter coordinates. 





5,857,156 
PERSONAL INTERCOMMUNICATION PURCHASE AND 
FULFILLMENT SYSTEM 
John R. Anderson, 1200 N. Pine Ave., Arlington Heights, Ill. 
60004 
Filed Aug. 13, 1996, Ser. No. 696,373 


: — : Int. Cl.° HO4B 7/26 
1. A radio communications network having two systems com- US. Cl. 455—517 25 Claims 


prising: 

in a first system having a first air interface, a first plurality of 
stationary transceivers operating in a low tier, each including 
means for sending information to and receiving information “38 earine 
from a mobile transceiver at a first rate during a call; < [% ai- 

in a second system having a second air interface, a second 
plurality of stationary transceivers operating in a high tier, 
each including means for sending information to and receiv- 
ing information from the mobile transceiver at a second rate 
during a call; and 

a switching center, coupled to the first plurality of stationary 
receivers and to the second plurality of stationary transceivers / 3 3 ar aN | 4 ey 
for routing calls between mobile transceivers and between 7 i Vash ¥ 
mobile transceivers and fixed telephones and operable when 
the mobile transceiver is receiving information from one of 
the first plurality of stationary transceivers, for causing the 1. An electronic system for purchasing an item, the system 
mobile transceiver to instead receive the information from a having at least one home station and at least one remote device 
different selected one of the first plurality of stationary trans- comprising: 
ceivers or from one of the second plurality of stationary means for entering an item code into the remote device repre- 
transceivers. senting the item to be purchased; 


PERSONAL INTERCOMMUNICATION PURCHASE AND FULFILLMENT SYSTEM 
se gut? a4 h 


Pcs CONSUMER: 
| [ WITMBAR-CODE APPLIANCES 


4, 
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first transmitting means for transmitting from the remote device 
to the home station the item code as a signal; 

first receiving means associated with the home station for 
receiving the signal from the remote device: 

second transmitting means for transmitting from the home sta- 
tion to the remote device a home confirmation signal of the 
receipt of the signal from the remote device; 

second receiving means within the remote device for receiving 
the home confirmation signal from the home station; 

alarm means associated with the remote device acknowledging 
receipt of the home confirmation signal; 

means associated with the remote device for displaying a mes- 
sage comprised of either the item code or the home confirma- 
tion signal; and, 

third transmitting means for transmitting from the remote device 
to the home station a remote confirmation signal. 


$,857,157 
PORTABLE COMMUNICATION TERMINAL APPARATUS 
Koji Shindo, Kanagawa, Japan, assignor to Sony Corporation, 
Tokyo, Japan 
Filed Jun. 3, 1996, Ser. No. 660,153 
Claims priority, application Japan, Jun. 6, 1995, 7-139523 
Int. Cl.° HO4B //02 


U.S. Cl. 455—550 12 Claims 


1. A portable communication terminal apparatus comprising: 

first means including a microphone and a speaker for performing 
a communication operation; 

second means including a first surface and a second surface, the 
first surface including operation keys and display means for 
use in controlling said first means, and the second surface 
including text display means for displaying text messages 
received by the first means; and 

means for removably attaching said second means to said first 
means, wherein when the second means is attached to the first 
means one of the first surface and the second surface are faced 
outward from the first means, and wherein when the first 
means is attached to the second means data is communicated 
therebetween. 


5,857,158 

CONTROL UNIT AND DEVICE FOR PROGRAMMING IT 
Jiirgen Zimmermann, Vaihingen, and Walter Grote, Mark- 

gréningen, both of Germany, assignors to Robert Bosch 

GmbH, Stuttgart, Germany 
PCT No. PCT/DE94/01515, § 371 Date Jul. 13, 1995, § 102(e) 

Date Jul. 13, 1995, PCT Pub. No. WO95/18404, PCT Pub. 

Date Jul. 6, 1995 

PCT Filed Dec. 16, 1994, Ser. No. 495,589 

Claims priority, application Germany, Dec. 29, 1993, 43 44 

866.6 
Int. Cl.° GO5B 19/042 

U.S. Cl. 701—33 

1. A control unit comprising: 

a microcomputer (13), 


16 Claims 
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integrated in the microcomputer (13), 

a serial interface (15) for the microcomputer (13) to which at 
least one serial data transmission line (12) can be connected 
over which data for programming the programmable nonvola- 
tile memory (14) is received in the microcomputer from an 
external programming unit (11), and 

a low pass filter connected to a terminal (16) for said at least one 
serial data transmission line, said low pass filter including 
means for producing a signal for enabling said programming 
of the programmable nonvolatile memory (14) if said external 
programming unit is connected to the control unit via said at 
least one serial data transmission line (12). 


5,857,159 
DATA RECORDING AND DISPLAY SYSTEM 
David L. Dickrell, Chillicothe; Gregory S. Gauger, Pekin; Rob- 
ert W. Keene, Peoria; Ronald J. Mearek, Peoria; Richard D. 
Rathe, Peoria; Brian T. Rolli, Peoria; Thomas R. Sandborg, 
Mapleton; Greg A. Schumacher, Washington; Scott G. Sinn, 
Morton, and Michael R. Verheyen, Dunlap, all of IIL, assign- 
ors to Caterpillar Inc., Peroria, Ill. 
Filed Aug. 12, 1994, Ser. No. 289,593 
Int. Cl.° GO6F 7/00; 19/00 


U.S. Cl. 701—35 7 Claims 


1. An apparatus to controllably sense, record, and selectively 
display data associated with operational characteristics of a vehicle 
and associated engine, comprising: 

a programmable logic device; 

a plurality of transducers respectively connectable to said pro- 
grammable logic device and each adapted to produce param- 
eter signals responsive to respective preselected engine and 
vehicle parameters; 

a storage device connected to said programmable logic device; 
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a local display device connectable to said programmable logic 
device; and, 

wherein said parameter signals are received by said program- 
mable logic device and controllably manipulated by said 
programmable logic device to produce first and second prede- 
termined sets of information signals, said first predetermined 
set of information signals being delivered to said storage 
device and individually accumulated in said storage device 
during a first predetermined period, and preselected ones of 
said second predetermined set of information signals being 
controllably delivered to said local display device; and, 

wherein said parameter signals and said first predetermined set 
of information signals are optionally further selectively and 
controllably manipulated by said programmable logic device 
to produce a third predetermined set of information signals, 
said third predetermined set of information signals being 
delivered to said storage device and individually accumulated 
in said storage device during a second predetermined period, 
said second predetermined period being a subset of said first 
predetermined period. 


5,857,160 
SENSOR-RESPONSIVE CONTROL METHOD AND 
APPARATUS 
John E. Dickinson, Brighton; Douglass L. Carson, Walled 
Lake; Mutasim Abdurrahman Salman, Rochester Hills; 
Stephen Robert Pastor, Farmington Hills; Gordon Leo Tier- 
ney, Washington; Hong Xing Hu, Rochester Hills; Todd 
Brown, Brighton; Alan James Lee, Farmington Hills, and 
Eldon Gerrald Leaphart, Southfield, all of Mich., assignors 
to General Motors Corporation, Detroit, Mich. 
Filed May 23, 1996, Ser. No. 664,321 
Int. Cl.° G06G 7/76 
US, Cl. 701—41 
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1. A sensor responsive control method for use on a motor 
vehicle, comprising the steps of: 

maintaining a position sensor-responsive steering position signal 
responsive to a vehicle steering position sensor, wherein the 
sensor-responsive steering position signal increases in 
response to angular rotation of a vehicle steering wheel in a 
first direction and decreases in response to angular rotation of 
the vehicle steering wheel in a second direction opposite the 
first direction; 

measuring a vehicle yaw rate (102); 

measuring a vehicle lateral acceleration (48); 

responsive to the measured yaw rate and lateral acceleration 
estimating an estimated steering position signal (220); 

determining an error signal responsive to the position sensor- 
responsive steering position signal and the estimated steering 
position signal (226); and 

adaptively updating the position sensor-responsive steering of 
the position signal responsive to the error signal (114), 
wherein center position errors of the position sensor- 
responsive steering position signal are corrected for, wherein 
the step of measuring the vehicle yaw rate comprises the 
sub-steps of: 
determining whether the vehicle is stopped (130); 
receiving an output of a yaw rate sensor (48); 
determining a yaw bias responsive to the output (140); and 
determining the measured yaw rate as a sum of the yaw bias 

and the output (148). 

















5,857,161 
SYSTEM FOR DETERMINING A GEAR RATIO CHANGE 
IN AN AUTOMATIC TRANSMISSION 
Bernhard Zeilinger, Vaihingen; Chi-Thuan Cao, Korntal- 
Miinchingen, and Marko Poljansek, Reutlingen, all of Ger- 
many, assignors to Robert Bosch GmbH, Stuttgart, Ger- 
many 
filed Jul. 8, 1996, Ser. No. 677,742 
Claims priority, application Germany, Jul. 8, 1995, 195 24 
914.3 


Int. CL.° F16H 59//8; B60K 41/06 
U.S. Cl, 701—S1 11 Claims 





1. A system for determining a gear ratio change in an automatic 
transmission in a vehicle having an accelerator pedal actuated by a 
driver of the vehicle, the system comprising: 

first sensor means for detecting the position (DK) of said accel- 

erator pedal as a first variable; 

second sensor means for detecting the straight-line speed (V ,) of 

said vehicle as a second variable; 

recognition means for determining an adaptation variable (BZ) 

in dependence upon at least one of the following: the instan- 
taneous driving behavior of the driver, the environmental 
conditions to which the vehicle is subjected and the driving 
situation in which the vehicle is; 

gear ratio change means for determining the gear ratio change in 

said automatic transmission and said gear ratio change means 
including a basic characteristic field; 

adaptation means for receiving said first and second variables 

(DK, V,) as first and second input variables (DK, V,) and for 
changing at least one of said first and second input variables 
(DK, V,) in dependence upon said adaptation variable (BZ) to 
form at least one changed input variable (DK* and/or V,,”) and 
then outputting said changed input variable (DK* and/or V,*) 
to said basic characteristic field of said gear ratio change 
means; and, 

said gear ratio change means being adapted to utilize said basis 

characteristic field to determine said gear ratio change in 
dependence upon said at least one input variable (DK* and/or 
V,”) changed in dependence upon said adaptation variable 
(BZ). 


5,857,162 
AUTOMATIC TRANSMISSION HOT MODE 
MANAGEMENT 
William Joseph Vukovich, Ypsilanti, and Melissa Mei Koenig, 
Ann Arbor, both of Mich., assignors to General Motors 
Corporation, Detroit, Mich. 
Filed Jun. 30, 1995, Ser. No. 497,026 
Int. Cl.° G06G 7/70 
U.S. Cl. 701—62 6 Claims 
4. A method for controlling entry into a hot mode of operation in 
an automatic transmission including a plurality of fluid operated 
friction elements, a fluidic torque converter and a fluid operated 
torque converter lock-up clutch, the method comprising the steps: 
monitoring a transmission fluid temperature; 
calculating a rate of fluid temperature change from said moni- 
tored transmission fluid temperature; 
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comparing said rate of fluid temperature change to a predeter- 
mined reference rate of fluid temperature change adjusted in 
response to a temperature differential between a peak fluid 
temperature during said hot mode of operation and a prede- 
termined maximum desirable fluid temperature; and 

invoking said hot mode of transmission operation when said rate 
of fluid temperature change exceeds said reference rate of 
fluid temperature change. 


5,857,163 
ADAPTIVE ENGINE CONTROL RESPONSIVE TO 
CATALYST DETERIORATION ESTIMATION 
Douglas Edward Trombley, Grosse Pointe Woods; Kenneth 
James Buslepp, Brighton, and Aidan Michael Miller, Howell, 
all of Mich., assignors to General Motors Corporation, 
Detroit, Mich. 
Filed Dec. 12, 1995, Ser. No. 570,883 
Int. Cl.° G06G 7/70 
U.S. Cl. 701—101 


1. An engine control method for controlling operation of an 
internal combustion engine which passes engine exhaust gasses to 
a catalytic treatment device having a catalyst for treating the 
engine exhaust gasses, the catalyst having an initial operating 
capacity, the method comprising the steps of: 

sampling an input signal indicating an engine operating condi- 


6 Claims 


tion; 

referencing an engine control command as a predetermined 
function of the sampled input signal; 

estimating a degree of catalyst capacity deterioration below the 
initial operating capacity by (a) monitoring catalyst operating 
time, (b) estimating catalyst operating temperature, (c) log- 
ging the catalyst operating time, and (d) weighting the logged 
catalyst operating time with the estimated catalyst operating 
temperature, and (e) estimating the degree of catalyst capacity 
deterioration as a predetermined function of the weighted, 
logged catalyst operating time; 

adjusting the referenced engine control command as a predeter- 
mined function of the estimated degree of deterioration; and 
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controlling operation of the engine in accord with the adjusted 
engine control command. 


5,857,164 
SYSTEM FOR CALCULATING CURRENT 
CONSUMPTION CHARACTERISTICS OF CELLS 


Makoto Wakita, Kasugai, Japan, assignor to Fujitsu Limited, 


Kawasaki, Japan 
Filed Feb. 25, 1997, Ser. No. 805,760 
Claims priority, application Japan, Apr. 12, 1996, 8-091401 
Int. Cl.° GO6F /7/50 


U.S. Cl. 702—64 10 Claims 
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1. Acurrent consumption characteristic calculating system, com- 

prising: 

a static simulation unit that receives schematic information 
aboui « cell and executes a static simulation of the cell based 
on the schematic information to generate a simulation result, 
the cell having a plurality of input terminals, an internal 
memory and an output terminal, and the simulation result 
including signal values of the plurality of input terminals, a 
status of the internal memory, and a signal value of the output 
terminal; 

a truth table generator that generates a truth table based on the 
simulation result; 

an input terminal condition setting unit that sets an operation 
condition for the cell based on the truth table, the operation 
condition including signal values of the plurality of input 
terminals, the status of the internal memory, a signal value of 
the output terminal and wherein at least one of the signal 
value of the output terminal and the status of the internal 
memory changes based on a change in the input signal sup- 
plied to a specified input terminal of the plurality of input 
terminals; 

a measuring circuit adding unit that generates measuring circuit 
information about a measuring circuit to be added to said cell 
to measure a consumed current of said cell; 

a transistor reconstructing circuit that reconstructs the cell to 
include only transistors operating under the operation condi- 
tion; 

a circuit simulation unit for executing a circuit simulation of the 
reconstructed cell, based on the operation condition and the 
measuring circuit information, to provide a summation result 
of the consumed current of the cell in the operation condition; 
and 

a cell characteristic defining unit that defines a current consump- 
tion characteristic of the cell based on the summation result. 
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5,857,165 
METHOD AND APPARATUS FOR COMMUNICATION 
WITH CHAOTIC AND OTHER WAVEFORMS 
Ned J. Corron, Madison, and Daniel W. Hahs, Huntsville, both 
of Ala., assignors to Dynetics, Inc., Huntsville, Ala. 
Filed Nov. 15, 1996, Ser. No. 751,352 
Int. CL° HO3D 3/00 


U.S. Cl. 702—75 5 Claims 





1. A circuit for estimating an unknown parameter @ of a signal 
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determining total machine energy supplied to a multiple tool 
spindle containing a plurality of tools in each of a plurality of 
machine cycles; 

determining the average machine energy supplied over a plural- 
ity of consecutive machine cycles; 

determining a relative machine energy of a most recent machine 
cycle as a ratio of total machine energy in the most recent 
machine cycle to the average machine energy; 

establishing a limit of relative machine energy to average 
machine energy; and 

comparing one of the relative machine energy and the average 
machine energy with the limit to determine a condition of at 
least one of the tools of the plurality of tools. 





5,857,167 


COMBINED SPEECH CODER AND ECHO CANCELER 


x(t), the signal being representable as x(t)=A sin(wt+6), wherein t Charles W.K. Gritton, Sterling, and Filiz Basbug, McLean, 
both of Va., assignors to Coherant Communications Systems 
Corp., Ashburn, Va. 
Filed Jul. 10, 1997, Ser. No. 890,964 
Int. Cl.° HO4B 3/23; GOIL 9//4 
U.S. Cl. 704—223 


represents time, A represents magnitude and 6 represents phase, the 
circuit comprising: 

a. a first circuit element, responsive to the signal x(t), having a 
first voltage output equal to y,, given by an integral of (x—By,) 
with respect to time, wherein x is an instantaneous value of 
x(t); 

. a second circuit element, responsive to the first voltage output 
and the signal x(t), having a second voltage output equal to 
Wo, given by an integral of (B+k)x—B”y,— kw, with respect to 
time; 

>. a third circuit element, responsive to the first voltage output, 
having a third voltage output equal to w,, given by an integral 
of (—y,-kw,) with respect to time; 

. a fourth circuit element, responsive to the signal x(t), the 
second voltage output and the third voltage output, having a 
fourth voltage output equal to A, given by an integral of 
q(Ix-w,|-Alw,!) with respect to time and wherein the fourth 
voltage output is an estimate of the square of the parameter @; 
and 

. a fifth circuit element, responsive to the fourth voltage output, 
that generates a fifth voltage output having a voltage level that 
corresponds to the estimate of o. 


5,857,166 
TOOL MONITORING APPARATUS 
Nam H. Kim, 3226 Roou the Ben, Ann Arbor, Mich. 48108 
Filed Aug. 26, 1997, Ser. No. 918,881 
Int. CL.° GO6F /9/00 


U.S. Cl. 702—179 12 Claims 
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1. A method for detecting a tool condition in a multiple tool 
spindle, the method comprising the steps of: 


4 Claims 


3. A method of processing a parametrically-encoded telecommu- 


nication signal for transmission from a near end station to a far end 
station, comprising steps of: 


receiving the parametrically-encoded signal at a send-input ter- 
minal; 

receiving a non-parametrically-encoded signal at a receive-input 
terminals; 

parametrically encoding the non-parametrically-encoded signal 
as a plurality of parametric components to provide an encoded 
receive-output signal at a receive-output terminal; 

providing at least one parametric component of the receive- 
output signal to a convolution processor; 

estimating an echo path impulse response between the receive- 
output and send-input terminals; 

synthesizing a component of the parametrically-encoded signal 
corresponding to said one component of the encoded receive- 
output signal; 

convolving said impulse response with said one component of 
the encoded receive-output signal to provide a first estimated 
echo signal; 

projecting the first estimated echo signal onto the parametric 
component of the synthesized signal to provide a second 
estimated echo signal; 

removing the second estimated echo signal from the synthesized 
signal to provide an error signal; and 

transmitting the error signal to the far end station. 
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5,857,168 representing a selection of the reference probability densities as 

METHOD AND APPARATUS FOR CODING SIGNAL a tree structure, where each leaf node corresponds to a refer- 

WHILE ceeienies eas NUMBER OF ence probability density, and where each non-leaf node corre- 

sponds to a cluster probability density, which is derived from 

— — Tokyo, Japan, assignor to NEC Corporation, reference probability densities corresponding to leaf nodes in 
. branches of said non-leaf node; 


Filed Apr. 14, 1997, Ser. No. 840,318 = ; J 
Claims priority, application Japan, Apr. 12, 1996, 8-115678 said locating comprising for each input observation vector 0: 


Int. Cl.° G10L 7/00 selecting a plurality of leaf nodes by searching said tree 
U.S. Cl. 704—229 25 Claims structure via non-leaf nodes for which the corresponding 
cluster probability density gives an optimum cluster likeli- 
hood for said input observation vector 0; and 
calculating an observation likelihood of said input observation 
vector 6 for each reference probability density which cor- 
responds to a selected leaf node, 
said method comprising representing the reference probability 
densities associated with each reference unit as a separate tree 
fsccrane| | | ALLOCAT Wa structure, and 
: said locating comprising selecting leaf nodes of each separate 
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signal dividing means for dividing an input sound signal in units 
of frames and in units of bands to generate a frame signal for 
each frame and for the bands and a band frame signal for each 
frame and for each band; 
pulse allocating means for determining a performance request 
value for each of the bands and a band control signal from the 
frame signal, for determining a number of pulses for each of 
the bands from the performance request value for the band, 5.857.170 
and for adaptively allocating the determined numbers of meres 
pulses to the bands for every frame; and CONTROL OF SPEAKER RECOGNITION 
a plurality of coding circuits respectively provided for the bands, CHARACTERISTICS OF A MULTIPLE SPEAKER 
wherein each of said plurality of coding circuits generates a SPEECH SYNTHESIZER 
transmission signal for a corresponding band for every frame Reishi Kondo, Tokyo, Japan, assignor to NEC Corporation, 
from the band frame signal and the band control signal based ~— Tokyo, Japan 
on the number of pulses allocated to the corresponding band. Filed Aug. 14, 1995, Ser. No. 515,107 
Claims priority, application Japan, Aug. 18, 1994, 6-216644 
Int. Cl.° G10L 5/02;9/00;3/00 
U.S. Cl. 704—266 12 Claims 
5,857,169 ae 2 
METHOD AND SYSTEM FOR PATTERN RECOGNITION SPEECH REQUEST ip=1 — | ER eric tase 
BASED ON TREE ORGANIZED PROBABILITY 
DENSITIES SPEECH REQUEST ip=2—— SIF FERENCE CALCULATING 


Frank Seide, Aachen, Germany, assignor to U.S. Philips Cor- ; PORTION 
CONTROLLING 


poration, New York, N.Y. : PORTION sion SARA MISTIC 
Filed Aug. 28, 1996, Ser. No. 704,199 ° : 5 ee TABLE 


Claims priority, application European Pat. Off., Aug. 29, SPEECH REQUEST ID=» — 
1995, 95202318 


Int. CL° G10L 5/04 eens > . 
U.S. Cl. 704—256 10 Claims a P 
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1. A speech synthesizer comprising; 

a synthesizing portion for synthesizing speech with different 
speaker characteristics; 

a storing portion for storing tables of speaker characteristics for 
different synthetic speakers; 

a first controller portion (31) for controlling speaker recognition 
by a full list of default speaker characteristics obtained from a 
speech characteristic recording table (45); 


1. A method for recognising an input pattern which is derived 
from a continual physical quantity, said method comprising the 
steps of: 

accessing said physical quantity and therefrom generating a a second controller portion (31) for dynamically enhancing 

sequence of input observation vectors, representing said input speaker recognition by changing a partial list of the speaker 
pattern, : a ; characteristics recorded on said recording table (45); and 
locating among a plurality of reference patterns a recognised a third controller portion (31) for further enhancing speaker 


reference pattern, which corresponds to said input pattern; at cin: Sia iy F 
least one reference pattern being a sequence of reference recognition by changing the first controller portion of back- 


units; each reference unit being represented by at least one ground speaker characteristics prior to changing selected val- 
associated reference probability density in a set of reference ues of the second controller portion of foreground speaker 
probability densities; characteristics. 
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5,857,171 
KARAOKE APPARATUS USING FREQUENCY OF 
ACTUAL SINGING VOICE TO SYNTHESIZE HARMONY 
VOICE FROM STORED VOICE INFORMATION 
Yasuo Kageyama, Hamamatsu, and Hiroshi Mino, Tokyo, both 
of Japan, assignors to Yamaha Corporation, Hamamatsu, 
Ja 
om Filed Feb. 26, 1996, Ser. No. 607,341 
Claims priority, application Japan, Feb. 27, 1995, 7-038465 
Int. Cl.° G10H 1/36; G10L 5/04 
US. Cl. 704—268 6 Claims 
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1. A karaoke apparatus for producing a karaoke accompaniment 
which accompanies a singing voice of an actual player and for 
concurrently creating a harmony voice originating from a virtual 
player, the apparatus comprising: 

a memory device that stores voice information of the virtual 

player; 

an input device that collects the singing voice of the actual 
player; 

an analyzing device that analyzes an audio frequency of the 
collected singing voice; 

a synthesizing device that processes the stored voice information 
based on the analyzed audio frequency to synthesize the 
harmony voice having another audio frequency, said another 
audio frequency being set so as to be in harmony with the 
analyzed audio frequency; and 

an output device that mixes the collected singing voice and the 
synthesized harmony voice with each other, and that outputs 
the mixed singing and harmony voices along with the karaoke 
accompaniment. 


HARMONY 


VOCAL MELODY BEAT 
INFORMATION [INFORMATION 


INFORMATION 


5,857,172 
ACTIVATION CONTROL OF A SPEECH RECOGNIZER 
THROUGH USE OF A POINTING DEVICE 
Michael J. Rozak, Issaquah, Wash., assignor to Microsoft Cor- 
poration, Redmond, Wash. 
Filed Jul. 31, 1995, Ser. No. 506,999 
Int. Cl.° G10L 9/06 
U.S. Cl. 704—275 16 Claims 
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1. In a computer system having a video display, an audio input 


device for receiving audio input, an input device for positioning a 
cursor on the video display and a speech recognizer for recogniz- 


U.S. Cl. 704—276 


U.S. Cl. 705—1 
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ing components of speech in the audio input, a method of compris- 
ing the computer-implemented steps of: 


providing a designated hot region on the video display for 
activating the speech recognizer; 

positioning the cursor over the hot region in response to a user 
using the input device for positioning the cursor; and 

activating the speech recognizer so that the speech recognizer 
processes audio input that is received through the audio input 
device, the activation of the speech recognizer being caused 
by the cursor being positioned over the hot region. 





5,857,173 
PRONUNCIATION MEASUREMENT DEVICE AND 
METHOD 


Dana Beard, San Francisco; Stephen Austin, San Mateo, and 
James Talley, Brisbane, all of Calif., assignors to Motorola, 


Inc. 
Filed Jan. 30, 1997, Ser. No. 791,124 
Int. CL.° G10L 3/00 
16 Claims 
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1. A method of measuring pronunciation, comprising: 

receiving voice input and processing the voice input to provide a 
plurality of voice input phonemes; 

performing a look-up operation to obtain a predetermined model 
for the voice input, wherein the predetermined model com- 
prises a plurality of model phonemes; 

applying the voice input to the model by comparing the voice 
input phonemes with the model phonemes to provide a score; 

analyzing the score with respect to a score for a predetermined 
speaker, including comparing a duration of at least one voice 
input phoneme with a duration of at least one model pho- 
neme, thereby providing a result; and 

indicating the result including indicating a confidence measure 
for the duration of the at least one voice input phoneme. 


5,857,174 


REAL ESTATE APPRAISAL METHOD AND DEVICE FOR 


STANDARDIZING REAL PROPERTY MARKETING 
ANALYSIS BY USING PRE-ADJUSTED APPRAISED 
COMPARABLE SALES 


John W. Dugan, 911 Ridgefield Rd., Thibodaux, La. 70301 


Filed Nov. 21, 1997, Ser. No. 975,448 
Int. Cl.° GO6F 17/60 

14 Claims 
1. Acomputer system for appraising a subject property, compris- 


ing: 


means for selecting at least one comparable property having a 
sales price; 

means for creating a plurality of categories, each category asso- 
ciated with a feature of the subject property; 

means for assigning an ideal value to each category; 

means for selecting, for each said comparable property, an 
appraiser value for each category, the appraiser value being no 
greater than the ideal value; 

means for selecting, for the subject property, a seller value and 
an appraiser value based upon the seller value for each cat- 
egory, the seller value and appraiser value each being no 
greater than the ideal value; 
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means for determining the total appraiser value for each said 
comparable property and said subject property; 

means for determining an adjusted sales price for each said 
comparable property which represents the relationship 
between each said comparable property and said subject prop- 
erty based upon the determined total appraiser value for each 
said comparable property and the total appraiser value for said 
subject property; and, 

means for determining an appraised value for the subject prop- 
erty based upon an analysis of the adjusted sales price for 
each said comparable property. 





5,857,175 
SYSTEM AND METHOD FOR OFFERING TARGETED 
DISCOUNTS TO CUSTOMERS 

Larry J. Day; Merle S. Weinkauf, and Theodore Knutson, all 

of Spokane, Wash., assignors to Micro Enhancement Inter- 

natiional, Spokane, Wash. 

Filed Aug. 11, 1995, Ser. No. 514,467 
Int. Cl.° GO6F 1/7/60 


U.S. Cl. 705—14 
16 


127 Claims 








1. A system for presenting customized special offers to custom- 
ers, the special offers including targeted offers to a customer 
selected from a plurality of customers, and for collecting purchas- 
ing behavior information concerning the customers, the system 
comprising: 

at least one computer including a database containing customer 

account information providing information specific to a par- 
ticular customer account; 

said at least one computer also including a database containing 

special offers including at least one targeted offer which is to 
be made to selected customer accounts on the basis of tar- 
geted offer targeting parameters; 
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a plurality of customer cards, each customer card having 
machine readable card information indicating at least identi- 
fication of the card with a particular customer account; 

a customer interface in communication with said at least one 
computer to transfer data therebetween, said customer inter- 
face having at least one card reader for reading machine 
readable card information from said customer card; 

said at least one computer including means for generating a 
customized customer offer list available to that particular 
customer account which includes at least one said special 
offer; 

at least one offer communicator for communicating said cus- 
tomer offer list to the customer for which it is generated; 

at least one check-out at which the customer presents purchased 
item information indicating items being purchased by the 
customer; said check-out including a card reader for reading 
said customer card; 

said at least one computer including means for sending informa- 
tion from the customized customer offer list to the at least one 
check-out; 

said at least one computer further including means for collecting 
customer purchase information which is indicative of items 
being purchased by the customer via the check-out; 

said at least one computer still further including means for 
editing said customer account information to reflect items 
purchased by the customer; 

means for defining categories of products, and means for pro- 
viding category exclusivity, wherein the system only permits 
special offers for one brand of product per category. 





5,857,176 
FIXED INCOME PORTFOLIO DATA PROCESSOR 
Philip Myron Ginsberg, Calabasas, Calif., assignor to Cantor 
Fitzgerald & Co., Inc., New York, N.Y. 

Division of Ser. No. 396,422, Feb. 28, 1995, Pat. No. 
5,774,880, which is a continuation of Ser. No. 897,377, Jun. 
10, 1992, abandoned. This application May 9, 1997, Ser. No. 

853,931 
Int. Cl.° GO7B /7/60 


USS. Cl. 705—36 11 Claims 
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1. A system for the real time delineation of a market barometer 
in index format based on the determination of the term structure of 
interest rates for a set of fixed income securities having maturities 
extending to a pre-select future maturity date comprising; 

data input and qualification means for receiving data on market 

transactions of said set of fixed income securities and filtering 
said data by removing values failing to meet pre-selected data 
criteria; 
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term structure determination means for using said qualified data 
for the iterative calculation of current term structure of inter- 
est rates as defined by said market data; 

term structure update means for receiving current data on market 
transactions on a subset of securities and updating said term 
structure based on said subset of data; and 

portfolio index processor means for iteratively determining 
index parameters of a portfolio of generic securities based on 
the current term structure. 


§,857,177 
NEURAL NETWORK 
Preben Alstrom, Hollaenderdybet 7, st. tv., DK-1855 Frederiks- 
berg, Denmark, and Dimitris Elias Stassinopoulos, 6930 Pal- 
metto Cir., South S., Apt. No. 206, Boca Raton, Fla. 33433 
PCT No. PCT/DK95/00105, § 371 Date Nov. 5, 1996, § 102(e) 
Date Nov. 5, 1996, PCT Pub. No. WO95/24684, PCT Pub. 
Date Sep. 14, 1995 
PCT Filed Mar. 8, 1995, Ser. No. 700,386 
Claims priority, application Denmark, Mar. 8, 1994, 0268/94 
Int. Cl.° GO6F 15/18 
U.S. Cl. 706—15 16 Claims 








1. A neural network system comprising; 

an input layer arrangement of a plurality of network neurons 
receiving an input signal from an external system, 

a plurality of intermediate layers of said network neurons, and 

an output layer of said network neurons supplying an output 
signal to said external system, 

wherein each neuron in an intermediate layer and the output 
layer is connected to a predetermined number of neurons in 
the preceding layer, each neuron in the input layer and an 
intermediate layer being connected to said predetermined 
number of neurons in the subsequent layer, each neuron of an 
intermediate layer or the output layer receiving a combined 
input signal which is the sum of the output signals of the 
neurons in the preceding layer, wherein each neuron is 
adapted to fire or emit an electric pulse, 

whereby if one of the input signal and the combined input signal 
of a neuron exceeds a given controllable threshold T(t), the 
state n(t) of said neuron being “O” when no pulse is emitted, 
and being “1” when a pulse is emitted, so that if the input 
signal or the combined input signal of said neuron is greater 
than the threshold value T(t), the state of said neuron will be 
n(t+At)=1, 

whereby the input connections to a neuron in one of an interme- 
diate layer and the output layer have adaptable strengths q,, 
>. - - . q, from k neurons in the preceding layer with states n,, 
MN, . . . tm, so that a combined input signal is 
G, (tn, (H+g,(Dn(1)+. . .+G,(D)n,(t), and 

whereby the output connections from a neuron in the input layer 
and an intermediate layer have adaptable strengths q,, q>, . . . 
q, to k neurons in the subsequent layer with states, n,, n,,.. . 
Nh, 

means being provided for evaluating the response of the net- 
work, wherein the number of firings from the output layer 
determines the threshold value so that if the number of firings 
exceeds a certain value the threshold value signal increases, if 


the number of firings has said certain value the threshold 
value signal will not be changed, and if the number of firings 
is below said certain value, the threshold value signal is 
reduced, and 
wherein the strength of a signal q, of an output connection of a 
neuron with state n to a neuron with a state n, is updated in 
accordance with q,—q,=q((t)+r(Df(q{t))n(t)n{t+At), where r(t) 
is a feedback signal, and n(t) and n,(t+At) are state signals 
which are responsive to the feedback signal applied to the 
network from said external system being controlled by the 
neural network so that if n(t) and n,(t+At) both assume the 
value 1 then r(t)f(q(t)) is included in the adjustment of the 
strength of a connection, and 
wherein changes to at least one of said threshold value signal and 
said adaptable strength of said connection in response to feedback 
from said external system permits said neural network system to 
adapt to at least one of changes in operating conditions and new 
conditions of said external system. 


5,857,178 
NEURAL NETWORK APPARATUS AND LEARNING 
METHOD THEREOF 

Tomohisa Kimura, Funabashi, and Takeshi Shima, Sagami- 
hara, both of Japan, assignors to Kabushiki Kaisha Toshiba, 
Kawasaki, Japan 

Continuation of Ser. No. 309,884, Sep. 20, 1994, abandoned. 
This application Jun. 11, 1997, Ser. No. 872,929 
Claims priority, application Japan, Sep. 20, 1993, 5-232652 
Int. Cl.° GO6F 15/18 
US. Cl. 706—41 18 Claims 
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1. A neural network apparatus comprising: 

a neural network including at least two neuron layers each 
having a plurality of neurons and at least one synapse layer 
having a plurality of synapses each arranged between said 
neuron layers, each synapse storing a weight value between 
the neurons and multiplying the weight value with an output 
value from each of the neurons in a previous-stage neuron 
layer to output a product to a next-stage neuron layer; 

means for causing an error signal between an output from said 
neural network and a desired output to back-propagate from 
an output-side neuron layer to an input-side neuron layer of 
said neural network; 

learning control means for updating the weight value in said 
synapse on the basis of the error signal and the output value 
from said previous-stage neuron; and 

selecting means for selecting a synapse whose weight value is to 
be updated by said learning control means when said learning 
control means is to update the weight values of a predeter- 
mined number of the plurality of synapses in a predetermined 
order, wherein the predetermined number of the plurality of 
synapses updated per learning cycle is limited to n to reduce a 
magnitude of an updating amount weight vector, AW given 
by: 
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where AW, is non-zero weight updating amount by which the 
weights of the plurality of synapses can be updated and n is less 
than a total number of the plurality of synapses. 


5,857,179 
COMPUTER METHOD AND APPARATUS FOR 
CLUSTERING DOCUMENTS AND AUTOMATIC 
GENERATION OF CLUSTER KEYWORDS 
Shivakumar Vaithyanathan, Nashua, N.H.; Mark R. Adler, 
Lexington, Mass., and Christopher G. Hill, Cumming, Ga., 
assignors to Digital Equipment Corporation, Maynard, 
Mass. 
Filed Sep. 9, 1996, Ser. No. 709,755 
Int. Cl.° GO6F /7/30 


US. Cl. 707—2 20 Claims 
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1. A computer method for clustering documents comprising the 
steps of: 

in a digital processor, representing each document by a respec- 
tive M dimensional vector in a matrix, where M equals a 
number of words in a predefined domain of document terms, 
such that an initial matrix of documents is formed; 

reducing dimensionality of the initial matrix to form resultant 
vectors of the documents; and 

clustering the resultant vectors such that different respective 
documents are grouped into a plurality of clusters. 


5,857,180 
METHOD AND APPARATUS FOR IMPLEMENTING 
PARALLEL OPERATIONS IN A DATABASE 
MANAGEMENT SYSTEM 
Gary Hallmark, San Jose, and Daniel Leary, Half Moon Bay, 
both of Calif., assignors to Oracle Corporation, Redwood 
Shores, Calif. 

Continuation of Ser. No. 441,527, May 15, 1995, abandoned, 
which is a continuation of Ser. No. 127,585, Sep. 27, 1993, 
abandoned. This application Jul. 21, 1997, Ser. No. 898,080 

Int. Cl.° GO6F /7/30 

U.S. Cl. 707—2 19 Claims 
1. A computer-implemented method of implementing database 
management system (DBMS) operations in parallel, independent 
of physical storage locations, said computer-implemented method 

comprising the steps of: 
generating a serial execution plan for operations in said DBMS; 
generating a parallelized execution plan for said serial execution 
plan, said parallelized execution plan including first and sec- 


ELECTRICAL 


ond operations, said second operation including one or more 
slave processes operating on a plurality of data partitions, the 
quantity of said data partitions being greater than the quantity 
of said slave processes, each of said slave processes operating 
on a different one of said data partitions, at least one of said 
slave processes operating on more than one of said data 
partitions; 

executing said parallelized execution plan when a plurality of 
parallel resources of said computer system are available, said 
first and second operations executing in parallel; and 

executing said serial execution plan when said plurality of 
resources are not available. 





5,857,181 
BROADCAST INTERACTIVE MULTIMEDIA SYSTEM 
Joseph Ellis Augenbraun, Princeton, N.J.; Larry Alan Pearl- 
stein, Newtown, and Michael Allen Plotnick, Southampton, 
both of Pa., assignors to Hitachi America Ltd., Tarrytown, 

N.Y. 

Continuation of Ser. No. 719,574, Sep. 26, 1996, which is a 
continuation of Ser. No. 346,515, Nov. 29, 1994, Pat. No. 
5,617,565. This application Jul. 25, 1997, Ser. No. 900,521 

Int. Cl.° GO6F /7/30 

U.S. Cl. 707—2 15 Claims 
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1. A method for generating and broadcasting a common database 
composed of data elements to a plurality of users, the method 
comprising the steps of 

defining interest categories for the common database which 

express the collective interest of the users, 
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assigning at least one of the interest categories to each of the 
data elements, 

identifying data attributes for each of the data elements, one of 
the data attributes being a numerical interest level for at least 
one of the interest categories such that each numerical interest 
level expresses an estimate of the collective interest of the 
users in a corresponding one of said at least one interest 
categories, 

grouping the data elements with the corresponding interest cat- 
egories and the corresponding data attributes to thereby pro- 
duce the common database, and 

broadcasting the common database to the plurality of users. 





5,857,182 
DATABASE MANAGEMENT SYSTEM, METHOD AND 
PROGRAM FOR SUPPORTING THE MUTATION OF A 
COMPOSITE OBJECT WITHOUT READ/WRITE AND 
WRITE/WRITE CONFLICTS 

Linda Gail DeMichiel, Los Altos; Gene Y. C. Fuh, San Jose; 
Michelle Mei-Chiou Jou, San Jose; Bruce Gilbert Lindsay, 
San Jose; Nelson Mendonca Mattos, San Jose; Serge Phil- 
ippe Rielau, San Jose, and Brian Thinh-Vinh Tran, San Jose, 
all of Calif., assignors to International Business Machines 
Corporation, Armonk, N.Y. 

Filed Jan. 21, 1997, Ser. No. 786,605 
Int. Cl.° GO6F 17/30 


U.S. Cl. 707—3 31 Claims 
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1. A method for mutating, in response to a query language 
statement, a composite object in a database, the method compris- 
ing: 

creating a copy of the composite object before the composite 

object is to be mutated; and 

using the copy by a mutator function in the query language 

statement. 


5,857,183 
PROCESSOR FOR SEQUENTIAL DATA RETRIEVAL 
FROM A RELATIONAL DATABASE 
Stoian Kableshkov, Ayr, Scotland, assignor to Digital Equip- 
ment Corporation, Maynard, Mass. 

Continuation of Ser. No. 639,314, Apr. 24, 1996, abandoned, 
and Ser. No. 177,362, Jan. 4, 1994, abandoned. This applica- 
tion May 2, 1997, Ser. No. 850,530 

Claims priority, application United Kingdom, Jan. 9, 1993, 
9300329 
Int. Cl.° GO6F 17/30 
U.S. Cl. 707—3 5 Claims 
1. A database processor (40) for connection to a host processor 
(30) via first bus means (32), said database processor (40) com- 
prising: 
interface means connected to said first bus means for receiving 
and transmitting data thereover between said database proces- 
sor (40) and said host processor (30); 
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a database engine (44) connected to said interface means by 

internal bus means; said database engine including: 

means for storing selection criteria relevant to a database 
query raised by said host processor (30); 

comparison means (90) for comparing input candidate data 
received on internal bus means in accordance with said 
selection criteria and producing a result therefrom, wherein 
said comparison means (90) for comparing input candidate 
data includes a plurality of compare cells (92) each config- 
ured to test a single relational primitive, each compare cell 
including output generating means (97,98) for indicating an 
output result of said relational primitive test; 

storage means (120) for storing output candidate data received 
on said internal bus means, said storage means located 
within said data base engine (44); and 

means for transmitting (120) on said internal bus means (48) 
at least a part of said output candidate data in response to 
said result from said comparison means. 


LANGUAGE AND METHOD FOR CREATING, 
ORGANIZING, AND RETRIEVING DATA FROM A 
DATABASE 
Jo Lynch, Cambridge, Mass., assignor to Walden Media, Inc., 

Boston, Mass. 
Filed May 3, 1996, Ser. No. 646,724 
Int. Cl.° G66F 17/30 


U.S. Cl. 707—4 15 Claims 


1. A computer-implemented process for database organization, 
storage and retrieval comprising: 

a) organizing the database data into data threads wherein, for 
each data thread: 
i) the data thread comprises an address code and a data body; 
ii) the address code characterizes the data in the data body; 
iii) the address code comprises a multiplicity of code terms; 

and 

b) inputting additional data by mechanical scanning means and 
organizing said additional data into data threads; 

Cc) appending said additional data to the existing database; 

d) retrieving data from the database by comparing one or more 
queries in the form of query codes with the address code of 
each of the data threads in the data base; 
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e) producing a hit for each data thread whose address code 
contains the query code; 

f) displaying the data threads corresponding to each hit; 

g) providing a data dictionary in the form of a Bible, wherein the 
Bible contains a multiplicity of entries, each entry compris- 
ing: 

i) a description of the entry; 
ii) a query code for the entry; and 
ili) an address code for the entry; 

h) constructing queries satisfying the description in accordance 
with the query codes in the Bible; 

i) constructing address codes satisfying the description for each 
data thread in accordance with the address codes in the Bible; 

j) creating a new data thread corresponding to the new piece of 
data, the new data thread comprising an address code and a 
data body; 

k) converting the scanned data into computer-readable text; 

1) searching the text for key words contained in the Bible, and 
retrieving a new address code when the search produces a hit; 

m) appending the new query code to the address code of the new 
data thread; 

n) repeating the above steps until the text has been completely 
searched; and 

©) appending the new data thread to the existing database, and 

wherein the code terms form a meta-language, comprising nouns 
representing events and objects and verbs representing actions, the 
nouns comprise root terms and one or more root modifiers which, 
together with the root terms, form noun declensions, and the verbs 
comprise root terms and one or more root modifiers which, 
together with the root terms, form verb conjugations. 


5,857,185 
METHOD AND SYSTEM FOR SEARCHING AND FOR 
PRESENTING THE SEARCH RESULTS IN AN 
ATTRIBUTE THAT CORRESPONDS TO THE 
RETRIEVED DOCUMENTS 
Fukumi Yamaura, Kawasaki, Japan, assignor to Fuji Xerox 
Co., Ltd., Tokyo, Japan 
Filed Sep. 13, 1996, Ser. No. 710,140 
Claims priority, application Japan, Oct. 20, 1995, 7-297429 
Int. Cl.° GO6F /7/2/ 
13 Claims 
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1. A data search method comprising the steps of: 

inputting a first string as a searching index; 

searching a second string according to said first string from a 
database storing at least one string, display attribute data of 
said string and information related to said string; and 

displaying information in said database related to said second 
string with a display attribute of said second string using said 
display attribute data stored in said database for said second 
string. 
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5,857,186 
PARALLEL MERGE SORTING APPARATUS WITH AN 
ACCELERATED SECTION 
Yoshinori Narita, and Takayuki Shibata, both of Tokyo, Japan, 
assignors to Nippon Steel Corporation, Tokyo, Japan 
Division of Ser. No. 398,777, Mar. 6, 1995, Pat. No. 5,727,200. 
This application Aug. 27, 1997, Ser. No. 917,752 
Claims priority, application Japan, Mar. 7, 1994, 6-064653 
Int. Cl.° GO6F 17/30 


U.S. Cl. 707—7 12 Claims 
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1. A sorting apparatus comprising: 

a data train divider/selector section for receiving a number of 
data consecutively in the form of a data train and for dividing 
and placing the data of said data train into partial data trains 
while receiving said data train; 

first and second sorter sections for sorting the partial data trains 
output from said data train divider/selector section; 

said data train divider/selector section selectively supplying the 
partial data trains except for at least the last partial data train 
to said first sorter section in a received order and supplying 
said at least the last partial data train to said second sorter 
section; 

a plurality of buffers each for temporarily storing respective one 
of the partial data trains output from said first sorter section; 
and 

a comparative selector section for comparing, sorting and merg- 
ing data in the partial data trains output from said plurality of 
buffers and said at least the last partial data train sorted by 
said second sorter section into a sorted data train. 


5,857,187 
INFORMATION MANAGEMENT APPARATUS 
PROVIDING EFFICIENT MANAGEMENT OF 
MULTIMEDIA TITLES IN A CLIENT-SERVER 
NETWORK 
Tsutomo Uenoyama, Tokyo; Toshiichi Ohno, Urawa; Masao 
Kato, Yokohama, and Akira Inagaki, Tokyo, all of Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 
Japan 
Filed Jul. 10, 1996, Ser. No. 675,321 
Claims priority, application Japan, Jul. 11, 1995, 7-174661; 
May 16, 1996, 8-121255 
Int. Cl.° GO6F /7/30 
U.S. Cl. 707—8 10 Claims 
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1. An information management apparatus comprising an infor- 
mation management server (1006) and a plurality of client termi- 
nals (1001—1004) respectively connected for data interchange with 
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said information management server, said information manage- 
ment server comprising: 

data storage means (2003) including 

file storage means (2301) for storing data files including respec- 
tive scenario files for a plurality of multimedia titles, and 

title management information storage means (2303) for storing 
title management information in the form of respective title 
management information entries for each of said multimedia 
titles, each of said title management information entries con- 
taining at least information which identifies a corresponding 
multimedia title; 

script processing means (2002) for executing script conversion 
of data prior to storage in said file storage means and script 
conversion of data which are read out of said file storage 
means; 

title processing means (2001) including 

title registration means (2101) for executing registration pro- 
cessing of a multimedia title in response to a request from one 
of said client terminals, in conjunction with a scenario file for 
said multimedia title, said scenario file including respective 
names and storage location information for subject matter 
data files constituting said multimedia title, said registration 
processing including operations for supplying said scenario 
file to said script processing means, to be subjected to script 
conversion from a form which is compatible with said 
requesting client terminal, and for storing a resultant scenario 
file in said file storage means, and operations for generating 
and storing in said title management information storage 
means a title management information entry relating to said 
multimedia title, and 

title acquisition and output means (2102) responsive to a request 
from one of said client terminals to acquire one of said 
multimedia titles for obtaining a scenario file for said multi- 
media title from said file storage means, supplying said sce- 
nario file to said script processing means, to be subjected to 
script conversion into a form which is compatible with said 
requesting client terminal, and supplying a resultant scenario 
file to said requesting client terminal; 

said script processing means (2002) comprising 

conversion procedure data storage means (2203) having stored 
therein data expressing a plurality of respectively different 
script conversion procedures, 

conversion procedure selection means (2202) controllable for 
selecting a specified one of said script conversion procedures 
stored in said conversion procedure data storage means, and 

script conversion means (2201) for determining an appropriate 
one of said script conversion procedures in accordance with 
an identity of a client terminal which is requesting execution 
of title registration processing or title acquisition processing, 
for controlling said conversion procedure selection means to 
acquire said appropriate script conversion procedure from 
said conversion procedure data storage means, and for execut- 
ing script conversion by utilizing said script conversion pro- 
cedure. 


ESTABLISH SESSION WITH 
CLIENT APPLICATION 





~~ REQUEST SENT TO 
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CONNECTION TO DATABASE 


i) receiving the intercepted requests: 

ii) retrieving the restrictions from a restriction information 
database; 

iii) evaluating the restrictions against the intercepted requests 
to produce an indication signal representative of the evalu- 
ation; and 

iv) returning the indication signal; 

(d) allowing the intercepted requests in accordance with the 
indication signal received from the server; and 

(e) transmitting allowed intercepted requests to the device man- 
ager for processing. 





5,857,189 
FILE SHARING IN A TELECONFERENCE APPLICATION 
Guy Riddle, Los Gatos, Calif., assignor to Apple Computer, 
Inc., Cupertino, Calif. 
Filed May 8, 1996, Ser. No. 646,626 
Int. Cl.° GO6F 1/7/30 


U.S. Cl. 707—10 4 Claims 





5,857,188 
MANAGEMENT OF CLIENT REQUESTS IN A CLIENT- 
SERVER ENVIRONMENT 
Jeffrey G. Douglas, San Francisco, Calif., assignor to NCR 
Corporation, Dayton, Ohio 
Filed Apr. 29, 1996, Ser. No. 639,496 
Int. Cl.° GO6F 17/30 





U.S. Cl. 707—9 24 Claims 
1. A computer-implemented method of monitoring and regulat- 
ing access to a database, comprising the steps of: 1. A method of sharing files during a teleconference comprising 
(a) transparently intercepting requests to access the database that the steps of: 
are transmitted from a device manager to a device driver that 
processes requests to access the database; 
(b) transmitting the intercepted requests to a server that deter- 


creating a window on a display; 
posting a first representation of a remote file in the window; 


mines whether the intercepted requests can access the data- 
base; 
(c) at the server: 


copying the file to a desired storage location; 
changing the first representation to a second representation when 
the remote file has been copied. 
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5,857,190 
EVENT LOGGING SYSTEM AND METHOD FOR 
LOGGING EVENTS IN A NETWORK SYSTEM 
Matt Brown, Los Angeles, Calif., assignor to Microsoft Corpo- 
ration, Redmond, Wash. 


Filed Jun. 27, 1996, Ser. No. 675,463 
Int. Cl.° GO6F 17/30 


5,857,192 
QUALITY CONTROL SYSTEM EMPLOYING 
BI-DIRECTIONAL MESSAGING USING EMPTY FILES 
Samuel Stephen Fitting, Grayslake, Ill., assignor to Motorola, 
Inc., Schaumburg, Ill. 
Filed Sep. 23, 1996, Ser. No. 717,561 
Int. Cl.° GO6F 17/30 


U.S. Cl. 707—10 
58 Claims 100 100 100 
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1. An event logging system for use in a network system having 
a content provider interconnected via a distribution network to at 
least one user interface unit, individual events being detected at the 
user interface unit, the event logging system comprising: 
an event evaluator resident at the user interface unit to determine 
whether an event occurring at the user interface unit is a 
loggable event or a non-loggable event; and 
an event log manager resident at the content provider to manage 
where events are to be logged, the event evaluator reporting 
the loggable event via the distribution network to the event 
log manager at the content provider. 





1. A quality control system comprising a test system, the test 
system comprising: 
an interface to obtain a product identifier from a product; a 
communication link ; and 
a controller coupled to the interface and the communication link, 
the controller, responsive to receiving the product identifier at 
the interface, to retrieve data about the product by creating a 
request file via the communication link, the request file being 
an empty file with a file name comprising a product identifier 
field and a requested data type field, the product identifier 
field corresponding to the product identifier received at the 
interface, and the requested data type field selected by the 
controller to correspond to a type of prestored data of the 
product. 
5,857,191 
WEB APPLICATION SERVER WITH SECURE COMMON 
GATEWAY INTERFACE 
William C. Blackwell, Jr., Harvard, Mass.; Robin Alston, 





5,857,193 


U.S. Cl. 707—10 


Penarth, United Kingdom, and Kevin M. Farrington, South- 


CENTRALIZED AUDIOTEXT POLLING SYSTEM 


borough, Mass., assignors to Gradient Technologies, Inc., andrew B. Sutcliffe, 11 Coburn Rd., Tyngsboro, Mass. 01879; 


Marlboro, Mass. 
Filed Jul. 8, 1996, Ser. No. 676,783 
Int. Cl.° GO6F 17/30 
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13 Claims 


4. A method comprising server-implemented steps of: 

receiving over the Internet from a web browser a first request for 
access to a database; 

accessing the database in response to the first request according 
to the CGI protocol; 

providing data from the database to the web browser according 
to the CGI protocol without closing the database; 

receiving over the Internet from a web browser a second request 
for access to a database; 

accessing the non-closed database according to the CGI protocol 
in response to the second request from the web browser; and 

providing data from the database to the web browser according 
to the CGI protocol in response to the second request. 


Charles J. Willett, 458 Elm St. East, Raynham, Mass. 02767, 
and Scott M. Schultz, 50 Mollie Dr., Tewksbury, Mass. 01876 
Filed Jun. 13, 1997, Ser. No. 876,009 
Int. Cl.° GO6F 17/30 


U.S. Cl. 707—10 





1. A system for transferring data between a plurality of data 


storage devices, the system comprising: 


a data transfer request system for requesting a data transfer 
between respective ones of the plurality of data storage 
devices; 

a first database for storing a plurality of entries each correspond- 
ing to an unscheduled data transfer request; 

a second database for storing a plurality of entries each corre- 
sponding to a scheduled data transfer request; 

a scheduler coupled to the first and second databases for updat- 
ing entries in each of the first and second databases; and 

a file transfer system coupled to each of the first and second 
databases to access the entries in each of the first and second 
databases and to transfer data between predetermined ones of 
the plurality of data storage devices. 
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5,857,194 
AUTOMATIC TRANSMISSION OF LEGACY SYSTEM 
DATA 


Timothy Patrick Kelliher, Scotia, and Jeanette Marie Bruno, 
Saratoga Springs, both of N.Y., assignors to General Electric 


Company, Schenectady, N.Y. 
Filed Dec. 73, 1996, Ser. No. 772,634 
Int. Cl.° GO6F 17/30 


U.S. Cl. 707—101 7 Claims 








1. A system for automatically determining the data format of a 
storage device of existing legacy system, extracting the data, and 
transmitting the data in one of several predetermined formats 
required by a service company comprising: 

a) a data input means for feeding seed data to said legacy 

system; 

b) a Data Locator coupled to said legacy storage device, for 
searching said legacy system storage device and for storing 
location (table, record, record position) of occurrences of the 
seed values in a raw map along with the seed values and the 
format of the legacy field; 

c) a Map Refining device coupled to, and for receiving the raw 
map from the Data Locator, for culling out false hits from the 
raw map to produce a clean map of domain fields to legacy 
fields; 

d) a Control Flow Analyzer coupled to, and receiving the output 
clean map from the Map Refining device for identifying key 
fields in the clean map used to acquire other data which must 
be acquired first, and for creating control flow information 
indicating the order of data extraction; 

e) an Output Generator coupled to the Map Refining device and 
the control flow analyser, for receiving the clean map the 
control flow information and for creating data extraction steps 
to extract the data in the required order; 

f) an Extraction device is coupled to the Output Generator, and 
to legacy storage device, for executing the data extraction 
steps to acquire extracted data; 

g) a Transmission device coupled to the Extraction device for 
receiving the extracted data, for reformating this data accord- 
ing to a predetermined format, for contacting a service com- 
pany by conventional communications systems, and for send- 
ing the data in the predefined format. 


5,857,195 
METHOD OF DEVELOPING AND MODIFYING SELF- 
DESCRIBING DATABASE MANAGEMENT SYSTEM TO 
GENERATE A NEW DATABASE MANAGEMENT 
SYSTEM FROM AN EXISTING DATABASE 
MANAGEMENT SYSTEM 
Katsumi Hayashi, Mishima; Kazuhiko Saitou, Numazu; 
Hiroshi Ohsato, Numazu; Masaaki Mitani, Numazu; Tomo- 
hiro Hayashi; Takashi Obata, both of Mishima; Yutaka Sek- 
ine, Numazu; Mitsuhiro Ura, Suntou-gun, and Takuji Ishii, 
Numazu, all of Japan, assignors to Fujitsu Limited, Kana- 
gawa, Japan 
Continuation of Ser. No. 295,148, Aug. 24, 1994, abandoned, 
which is a continuation of Ser. No. 745,491, Aug. 14, 1991, 
abandoned. This application May 21, 1996, Ser. No. 655,311 
Claims priority, application Japan, Aug. 31, 1990, 2-231447 
Int. Cl.° GO6F 7/00 
U.S. Cl. 707—102 2 Claims 
1. A method for developing a new database management system 
by using an existing database management system both of the 
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existing database management system and the new database man- 
agement system responding to requests in an identical query lan- 
guage, the existing database management system including a dic- 
tionary to store definition information of tables managed by the 
new database management system, an executable data definition 
program to update contents of the dictionary and an executable 
binding program to translate a source program described in the 
identical query language into an executable program by referring 
to the dictionary, said method comprising the steps of: 

(a) defining dictionary information for the new database man- 
agement system; 

(b) storing a binding source program for a new executable 
binding program, including in the binding source program a 
reference to dictionary information described as an access to a 
dictionary table having a specified table name; 

(c) storing the dictionary information in a definition data table of 
the existing database management system using the specified 
table name; 

(d) translating the binding source program into a transitional 
executable binding program by execution of the executable 
binding program of the existing database management sys- 
tem; 

(e) translating the binding source program into the new execut- 
able binding program of the new database management sys- 
tem by the transitional executable binding program; 

(f) storing a definition source program for a new executable 
definition program; 

(g) translating the definition source program into the executable 
definition program by the transitional executable binding pro- 
gram; and 

(h) setting up the new database management system with the 
dictionary information, the new executable binding program 
and the new executable definition program. 


5,857,196 
METHOD FOR STORING A TREE OF POTENTIAL KEYS 
IN A SPARSE TABLE 

Richard L. Angle, Wellesley; Edward §. Harriman, Jr., Bed- 

ford, and Geoffrey B. Ladwig, Chelmsford, all of Mass., 

assignors to Bay Networks, Inc., Santa Clara, Calif. 

Filed Jul. 19, 1996, Ser. No. 690,225 
Int. Cl.° GO6F 17/30 

U.S. Cl. 707—102 7 Claims 

1. A computer implemented method for searching for a key in a 
table, where the sparse table of potential kevs is organized as a tree 
in a memory of a computer system, comprising: 

a) receiving a key; 

b) dividing the key into a string of n symbols; 

c) searching the tree for the string of n symbols, comprising: 

i) comparing a first symbol in the string of n symbols with an 
existence map associated with a root node in the tree; 

ii) traversing the tree to a son node in the tree pointed to by an 
entry in the root node corresponding to the first symbol if 
the existence map associated with the root node indicates 
the entry exists; 

iii) comparing a next symbol in the string of n symbols with 
an existence map associated with the son node in the tree; 
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iv) traversing the tree to a subsequent son node in the tree 
pointed to by an entry in the son node corresponding to the 
next symbol if the existence map associated with the son 
node indicates the entry exists; 

Vv) repeating steps iii and iv until the comparison fails or the 
next symbol is the last symbol in the string of symbols. 


5,857,197 
SYSTEM AND METHOD FOR ACCESSING DATA 
STORES AS OBJECTS 
Ward Mullins, San Francisco, Calif., assignor to Thought Inc., 
San Francisco, Calif. 
Filed Mar. 20, 1997, Ser. No. 822,254 
Int. Cl.° GO6F 17/30 
U.S. Cl. 707—103 


1. A system for accessing at least one data store having a data 
store content and a data store schema as at least one object from at 
least one object application comprising: 

at least one object schema including meta data corresponding to 

the data store schema; 

an adapter abstraction layer having a first interface responsive to 

the object application including an application bridge receiv- 
ing an object comprising object attributes and an object name 
from the object application, said first interface extracting the 
object attributes and the object name from the object to effect 


ELECTRICAL 


695 


packing of the object attributes and the object name as data, 
said first interface unpacking the data to effect instantiating 
the object attributes and the object name into a new object, 
and a second interface in communication with said first inter- 
face and in communication with at least one data store, said 
second interface having a meta data map comprising at least 
one object name and providing the data store content from at 
least one data store corresponding to the object attributes and 
the meta data. 





5,857,198 
INCREMENTAL CHANGE PROCESSING APPARATUS 
FOR PRESENTED OBJECTS 
William Jon Schmidt, Rochester, Minn., assignor to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Continuation of Ser. No. 334,479, Nov. 4, 1994, abandoned. 
This application Jul. 21, 1997, Ser. No. 903,211 
Int. Cl.° GO6F 17/30;17/40 
U.S. Cl. 707—103 
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1. A computer system, said computer system comprising: 

at least one bus; 

a central processing unit; 

data storage, said data storage containing at least one presented 
object, said at least one presented object being comprised of a 
plurality of incremental units; 

a display device for presenting said at least one presented object 
to a user, said central processing unit, data storage and display 
device being interconnected via said at least one bus; 

a presented object processor said presented object processor 
executing on said central processing unit to perform opera- 
tions on said at least one presented object, said operations 
comprising certain special processing functions; and 

an incremental processor, said incremental processor providing 
incremental processing for said special processing functions. 


5,857,199 
RETRIEVAL METHOD USING IMAGE INFORMATION 
Maki Tamano, Minoo; Hiroyuki Okuda, Ikeda; Hiroshi 
Yajima, Suita; Tadashi Hirose, Komae, and Noritugu 
Kagaya, Hiroshima, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 
Filed Mar. 17, 1995, Ser. No. 405,987 
Claims priority, application Japan, Mar. 17, 1994, 6-046721 
Int. Cl.° GO6F /7/30 
U.S. Cl. 707—104 10 Claims 
1. A data retrieval method, performed by a data storing, input- 
ting, outputting and handling system, including the steps of: 
maintaining attribute information in storage; 
maintaining first image information in storage and linked with 
the attribute information; 
maintaining second image information in storage, which second 
image information has approximate partial positional corre- 
spondence with the first image information; 





OFFICIAL GAZETTE 


CORRESPON- 
DENCE 
FILE 


receiving identification of a user chosen object in the second 
image information as a key; 

linking the second image information to the first image informa- 
tion by the key; 

retrieving at least some of the attribute information from storage 
by said linking step; and 

thereafter outputting the at least some of the attribute informa- 
tion relating to the object. 


§,857,200 
DATA RETRIEVING APPARATUS USED IN A 
MULTIMEDIA SYSTEM 

Yoshifusa Togawa, Kawasaki, Japan, assignor to Fujitsu Lim- 

ited, Kawasaki, Japan 

Filed Feb. 21, 1996, Ser. No. 604,605 
Claims priority, application Japan, Feb. 21, 1995, 7-031977 
Int. Cl.° GO6F 17/00 


U.S. Cl. 707—104 6 Claims 
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1. An apparatus, comprising: 

a frequency occurrence data table, including: 
all words or characters included in a data object; 
a frequency of occurrence of the words or characters; 
a first occurrence position associated with said words identi- 

fying a first location in said data object; and 

minimum occurrence frequency detecting unit locating a 
desired word in said frequency occurrence data table and the 
first occurrence position of said desired word in said data 
object. 


5,857,201 
ENTERPRISE CONNECTIVITY TO HANDHELD 
DEVICES 
Gerald V. Wright, Jr., Solana Beach, and James O’Grady, Del 
Mar, both of Calif., assignors to Wright Strategies, Inc., San 
Diego, Calif. 
Filed Jun. 18, 1996, Ser. No. 665,422 
Int. Cl.° GO6F 17/30 
U.S. Cl. 707—104 19 Claims 
1. A data synchronization system for a portable client computer, 
comprising: 
a data storage; 
a gateway computer having a persistent connection with the data 
storage, the gateway computer comprising a session module 


U.S. Cl. 707—104 
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in communication with the data storage for retrieving data, 

removing data, or updating data in the data storage and 

wherein the data storage resides on a network that is further 

connected to the gateway computer; and 

a portable client computer, comprising: 

a client database, and 

a communications module capable of establishing a non- 
persistent connection to the gateway computer and allow- 
ing access to the client database from time to time for 
synchronization of at least a portion of the data in the client 
database. 


5,857,202 
COMPARING PROJECTILE SHELLS 
Franck Demoly, and Denis Perraud, both of Lyons, France, 
assignors to Ministerie de L’Interieur - Direction de la Police 
Judicaire Sous-Direction de la Police Technique et Scienti- 
fique Service Central des Laboratoires, Ecully Cedex, 
France 
Filed Jan. 9, 1997, Ser. No. 781,147 
Claims priority, application France, Jan. 9, 1996, 96 00173 
Int. Cl.° GO6F /7/30 
21 Claims 
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1. Process for comparing projectile shells characterized in that 

the process comprises: 

a step of constituting and storing information concerning differ- 
ent existing projectiles in a memory of a database, containing, 
for each referenced projectile, a large amount of digital data, 
each piece of data corresponding to a different criterion asso- 
ciated with an impression on the projectile; 

a step of taking a determined number of images of a target 
projectile and processing these images by a data processing 
system to extract the digital data, each datum corresponding 
to one of the criteria of the database; 

a step of processing and extracting the digital data comprising a 
step of selection on a display means by interactive means 
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from an image zone displayed on the display means and 
including the impression corresponding to a criterion, conver- 
sion of the selected zone of the image into a digitized repre- 
sentation of the image, then processing the digitized represen- 
tation to extract the parameters that correspond to a given 
criterion; 

step of comparing each of the pieces of data of a target 
projectile with the data from each referenced projectile for the 
same criteria. 


METHOD AND APPARATUS FOR DIVIDING, MAPPING 
AND STORING LARGE DIGITAL OBJECTS IN A 
CLIENT/SERVER LIBRARY SYSTEM 
Steven Victor Kauffman, San Jose; Lara Marie Lewis, Camp- 

bell, and Ronald Elliott Parrish, San Jose, all of Calif., 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed Jul. 29, 1996, Ser. No. 688,116 
Int. Cl.° GO6F 17/30 
U.S. Cl. 707—200 


17. A system for storing and managing objects, comprised of: 

a client for dividing a digital object into a plurality of pieces; 

one or more object servers for storing a piece map and said 
plurality of pieces, wherein said piece map includes piece 
identifying information identifying each of said plurality of 
pieces, whereby access to the pieces is based on the piece 
identification information in the piece map; and 

a centralized server having a parts table for storing said piece 
identifying information and piece location information identi- 
fying which one of said object servers each of said plurality of 
pieces is stored, and storing piece map identification informa- 
tion identifying said piece map and piece map location infor- 
mation identifying one of said object servers within which 
said piece map is stored. 





5,857,204 
RESTORING THE STATE OF A SET OF FILES 
Robert D. Lordi, Wayland; Clifford A. Lasser, Cambridge, and 
Craig W. Stanfill, Waltham, all of Mass., assignors to Ab 
Initio Software Corporation, Concord, Mass. 
Filed Jul. 2, 1996, Ser. No. 678,398 
Int. Cl.° GO6F 17/30 
U.S. Cl. 707—202 14 Claims 
1. A computer program library residing on a computer-readable 
medium for adding the semantics of transactions to a set of native 
operations of a native file system by adding committal and roll 
back functionality to such native file system, the library comprising 
a set of one or more families of routines, each such family of 
routines corresponding to at least one native operation and adapted 
to be invoked in lieu of the corresponding native operations, each 
such family of routines including: 
(a) a perform routine including computer instructions for caus- 
ing a computer to provide a functional result which is the 
functional equivalent of one of the family’s corresponding 
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native operations while preserving information necessary to 
roll back such native operations; 

(b) a finalize routine including computer instructions for causing 
a computer to commit the functional result of a corresponding 
perform routine; and 

(c) an undo routine including computer instructions for causing 
a computer to roll back the functional result of a correspond- 
ing perform routine. 








5,857,205 
METHOD FOR DETERMINING IF DATA ITEM 
CHARACTERISTICS IN PERIODICALLY UPDATED AND 
REPLACED FILES HAVE UNEXPECTEDLY CHANGED 
Michael Roth, 101 Washington Ave., Staten Island, N.Y. 10314 
Filed Aug. 12, 1996, Ser. No. 695,871 
Int. Cl.° GO6F 17/30 

U.S. Cl. 707—203 





1. A method for verifying computer generated data in periodi- 
cally updated and replaced files to determine if data item charac- 
teristics in said files have changed in an unexpected manner, said 
method comprising the steps of: 

selecting a first version of each of said data item characteristics; 

selecting a second subsequent version of each of said data item 

characteristics, each of said second subsequent versions of 
said data item characteristics being a new data item param- 
eter; 

analyzing said first version of each of said data item character- 

istics and said second subsequent version of each of said data 
item characteristics to produce first and second statistical 
profiles therefore; and 

comparing said first and second statistical profiles of each of 

said data item characteristics to each other to determine if any 
of said data item characteristics have changed in an unex- 
pected manner or failed to change to an expected degree. 
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5,857,206 work and further supporting the association of a name with each of 
INFORMATION PROCESSING APPARATUS WITH said versions, comprising the steps of: 
NETWORK COMMUNICATION FUNCTION AND preparing a first version of said work in said data structure; 
INFORMATION ACCESS EMPLOYED IN THE associating a predefined name with said first version; 
APPARATUS preparing a second version of said work in said data structure; 
Hideyuki Tsutsumitake, Yokohama, Japan, assignor to and 
Kabushiki Kaisha Toshiba, Kanagawa-ken, Japan in response to a call to a set-name procedure for said second 
Filed Jan. 29, 1997, Ser. No. 790,706 version with said predefined name and an identification of 
Claims priority, application Japan, Jan. 31, 1996, 8-015670 said first version, performing the further steps of: 
Int. Cl.° GO6F 17/30 (a) determining whether said predefined name is still assigned 
U.S. Cl. 707—203 18 Claims to said first version; 
(b) and if so, then moving said predefined name from said first 
foe ie version to said second version, 
said set-name procedure preventing interruptions between said 
step of determining and said step of moving, by any proce- 
dure which modifies the association of names with said first or 


CTDENTIELER Pe STORED Im : second versions. 
wemORY UNIT 7 








ee . _—_ 5,857,208 
METHOD AND APPARATUS FOR PERFORMING POINT 
IN TIME BACKUP OPERATION IN A COMPUTER 
SYSTEM 
Yuval Ofek, Hopkinton, Mass., assignor to EMC Corporation, 
Hopkinton, Mass. 
Filed May 31, 1996, Ser. No. 656,036 
Int. Cl.° GO6F 17/30 
U.S. Cl. 707—204 15 Claims 


— LOCAL SYSTEM 10 REMOTE SYSTEM 11 — —e 
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1. An information processing apparatus comprising: 
network communication means which can be connected to a 
network for taking, from a server on the network, an informa- 
tion item discriminated by an identifier dedicated thereto; 
storage means for storing the information item with a creation 
date or a storage date attached thereto; 
a display unit for displaying the information item; 
an input unit for adding another information item to the dis- 
played information item; ; 
unaccessed-information management means for registering ‘= 
therein, in a first state in which an information item having the —— ere — | 
same identifier as an information item tried to be accessed a) Ame 13 [ aa) 
when the information processing apparatus could not be con- | ci .) eeeniieen =a 
nected to the network is not stored in the storage means, the jarrcae 7 
same identifier, the registered same identifier being used when 
the information processing apparatus is connected to the net- 
work; and 
old information access management means for registering 
therein, in a second state in which an information item having 
the same identifier as an information item tried to be accessed 
when the information processing apparatus could not be con- 1. In a data network including a first data processing system with 
nected to the network is stored in the storage means, the same a first host computer and a first data storage facility for processing 
identifier, the registered same identifier being used when the application programs, including a second data processing system 
information processing apparatus is connected to the network. with a second host computer, a second data storage facility and a 
backup facility for providing a copy of the data in the second data 
storage facility on separate media, and including a communications 
link for interconnecting the first and second data processing sys- 
tems, the second data processing system operating in a normal 
operating mode to mirror the first data storage facility by transfer- 
npinen ring data through the communications link and wherein each of the 
Shui Wing Lo, Sunnyvale; David J. Austin, San Francisco; data storage facilities includes at least one disk storage device 


Tantek I. Celik, Stanford; Steven J. Szymanski, Cupertino, characterized by a plurality of tracks and by block data transfers 
and Jed Harris, Berkeley, all of Calif., assignors to Apple jaying a one-track length, the improvement of a method for 
Computer, Inc., Cupertino, Calif. enabling the backup of the data in the network without interfering 


Continuation of Ser. No. 60,809, May 12, 1993. This applica- ith the operation of the first data processing system, said method 
tion Apr. 21, 1998, Ser. No. 63,846 comprising the steps of: 


Int. Cl.° GO6F 17/30 z (A) enabling from the second data processing system a backup 
U.S. Cl. 707—203 ~ Claims operating mode by disabling transfers over the communica- 
tions link and initiating a backup operation from the second 
data storage facility to the backup facility, the backup opera- 
tion occurring in parallel with operations in the first data 
processing system 
(B) recording, in the first data processing system, each transfer 
to the first data storage facility during the backup operating 
mode produced the first data processing system, 
(C) converting, upon return from the backup operating mode to 
a normal operating mode, the recordings of each transfer into 
a list of changed tracks, and 
(D) copying the data from each changed track of the first storage 
1. A method of managing a data structure for the revision of a facility identified by the list of changed tracks to each corre- 
work, said data structure supporting a plurality of versions of said sponding track in the second date storage facility. 


STORAGE MANAGER FOR COMPUTER SYSTEM 
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5,857,209 
EFFICIENT IMPOSITION OF ARBITRARY 
POSTSCRIPT® FILES WITHOUT PREPROCESSING BY 
DEFINING A VIRTUAL DEVICE THAT SPECIFIES A 
DESIRED POSITION OF A PAGE ON AN OUTPUT 
DEVICE WHILE REDEFINING POSTSCRIPT SAVE AND 
RESTORE OPERATORS 
J. Thomas Shively, Hinsdale, Ill., assignor to R. R. Donnelley & 
Sons Company, Lisle, Il. 
Filed Apr. 2, 1996, Ser. No. 627,724 
Int. Cl.° GO6F /5/00 
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1. A method of imposing selected pages defined in a sequence of 
page descriptions included in a PostScript® file, wherein the 
selected pages are interpreted by an interpreter and may be trans- 
mitted to a raster memory for rendering on a flat by an output 
device, comprising the steps of: 

a) determining whether a current page from the sequence of 

page descriptions is a selected page to be rendered on the flat; 

b) if the current page is a selected page, 

i) defining a virtual device as the output device for the 
selected page, wherein the virtual device specifies an area 
in the raster memory for positioning the selected page on 
the flat; and 

ii) interpreting the selected page 

c) if the current page is not a selected page, 

i) determining a next page in the sequence of page descrip- 
tions that is a selected page to be rendered on the flat; 

ii) defining the virtual device for the next selected page as the 
output device for the non-selected page; and 

iii) interpreting the non-selected page; 

d) redefining a PostScript® save operator to save a definition of 

the virtual device; and 

e) redefining a PostScript® restore operator to apply an accumu- 

lation of operations applied on the saved definition of the 

virtual device to a current virtual device. 


5,857,210 
BOUNDED-PAUSE TIME GARBAGE COLLECTION 
SYSTEM AND METHOD INCLUDING READ AND WRITE 
BARRIERS ASSOCIATED WITH AN INSTANCE OF A 
PARTIALLY RELOCATED OBJECT 
Mare Tremblay, Palo Alto; James Michael O’Connor, Union 

City, both of Calif.; Guy L. Steele, Jr., Lexington, Mass.; 

Sanjay Vishin, Sunnyvale, Calif.; Ole Agesen, Franklin, 

Mass.; Steven Heller, Chelmsford, Mass., and Derek R. 

White, Reading, Mass., assignors to Sun Microsystems, Inc., 

Palo Alto, Calif. 

Filed Jun. 26, 1997, Ser. No. 882,801 
Int. Cl.° GO6F /2/02 
JS. Cl. 707—206 

1. An apparatus comprising: 

memory storage, wherein objects formed therein are relocatable 
from respective FromSpace instances to respective ToSpace 
instances thereof, 

a partially relocated object identifier store updatable to identify a 
particular instance of a particular one of said objects, if any, 
for which relocation is incomplete, said particular instance 
being one of a FromSpace instance and a ToSpace instance; 

a write barrier to store-oriented memory accesses targeting said 
particular instance; and 


54 Claims 


ELECTRICAL 


A 4 em 
a read barrier to load-oriented memory accesses targeting said 
particular instance, 
said write and said read barriers being responsive to a correspon- 
dence between contents of said partially relocated object 
identifier store and object identifiers for respective of said 
store-oriented and said load-oriented memory accesses. 


5,857,211 
SYSTEM FOR AUTOMATICALLY DETECTING 
CYCLICAL AND RECURSIVE LINKS BETWEEN 
DOCUMENT COMPONENTS 
Craig Carper, San Jose; Shui Wing (Vincent) Lo, San Fran- 
cisco, and Kurt Piersol, Santa Cruz, all of Calif., assignors to 
Apple Computer, Inc., Cupertino, Calif. 
Filed Jan. 29, 1996, Ser. No. 593,419 
Int. Cl.° GO6F 15/00 
U.S. Cl. 707—515 


8. A document processing system, comprising: 

means for linking data in a first document component to a 
second document component to cause the data to be displayed 
in said second component; 

means responsive to a change in said data for assigning a unique 
token to said data change and for initiating transmission of the 
token and the changed data to said second document compo- 
nent, to thereby update the display of data in said second 
component; 

means for comparing the token assigned to the update with a 
token assigned to a previous update; and 

means for causing an alert message to be displayed to a user if 
the two compared tokens are the same. 


5,857,212 
SYSTEM AND METHOD FOR HORIZONTAL 
ALIGNMENT OF TOKENS IN A STRUCTURAL 
REPRESENTATION PROGRAM EDITOR 
Michael L. Van De Vanter, Mountain View, Calif., assignor to 
Sun Microsystems, Inc., Mountain View, Calif. 
Continuation-in-part of Ser. No. 499,284, Jul. 6, 1995, Pat. 
No. 5,752,058. This application Sep. 12, 1996, Ser. No. 713,062 
Int. Cl.° GO6F 17/2] 
U.S. Cl. 707—519 14 Claims 
1. In a computer program editor configured to edit a computer 
program represented as a stream of tokens from a text flow 
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zontal alignment between token positions in associated lines of edit 
text, the method comprising the following steps: 

(a) displaying each line of said computer program as it is entered 
by a user, wherein a displayed line represents a sequence of 
tokens and visual whitespace separating adjacent tokens; 

(b) defining at least a first cursor-positionable alignment marker 
at a first insertion point in said stream corresponding to a 
user-selected first inter-token position in a first said displayed 
line, and defining at least a second cursor-positional alignment 
marker at a second insertion point in said stream correspond- 
ing to a user-selected second inter-token position in a second 
said display line of said computer program, said first display 
line and said second display line being associated with one 
another, each said alignment marker providing user interacta- 
bility with a said displayed line; 

(c) prettyprint displaying said first displayed line and said sec- 
ond displayed line such that said first inter-token position and 
said second inter-token position are forced into horizontal 
alignment with each other; 

wherein a token adjacent said first inter-token position and a 
token adjacent said second inter-token position are themselves 
displayed in relative horizontal alignment; and 

(d) maintaining boundaries between each said token and updat- 
ing each said insertion position while said user edits a said 
line of said computer program as though said user were 
editing a said line of said computer program with a text editor. 


5,857,213 
METHOD FOR EXTRACTION OF A VARIABLE LENGTH 
RECORD FROM FIXED LENGTH SECTORS ON A DISK 
DRIVE AND FOR REBLOCKING REMAINING RECORDS 
IN A DISK TRACK 
Michael T. Benhase, Tucson, Ariz.; James Thomas Brady; 

Damon W. Finney, both of San Jose, Calif.; Michael Howard 

Hartung, Tucson, Ariz.; Michael Anthony Ko, San Jose, 

Calif.; Donald J. Lang, Cupertino, Calif., and Jaishankar 

Moothedath Menon, San Jose, Calif., assignors to Interna- 

tional Business Machines Corporation, Armonk, N.Y. 

Filed Dec. 6, 1996, Ser. No. 761,639 
Int. Cl.° GO6F /2/02 
U.S. Cl. 711—112 10 Claims 
1. A method for enabling a host processor which employs 
variable length (VL) records to communicate with disk storage 
means which employs fixed length (FL) sectors for storage of said 
VL records, said method comprising the steps of: 

a) deriving a first control data structure for an update VL record, 
said first control data structure including information describ- 
ing segments of said update VL record; 

b) determining a disk track that includes a FL sector wherein an 
old VL record commences that corresponds to said update VL 
record; 

c) reading each FL sector in said disk track and creating a 
control data structure which includes information describing 
each VL record stored in said disk track; 
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d) substituting in a control data structure for said old VL record 
that corresponds to said update VL record, information 
regarding update data from said first control data structure; 
and 

e) recording in said disk track, data indicated by each control 
data structure determined in steps c) and d). 





5,857,214 

MICROPROCESSOR WITH A FIXED CACHE SIZE 

SELECTED FROM A PREDESIGNED SET OF SIZES 
Shankar Dey, San Jose, Calif., assignor to Advanced Micro 
Devices, Inc., Sunnyvale, Calif. 
Continuation of Ser. No. 574,048, Dec. 18, 1995, abandoned. 
This application May 7, 1997, Ser. No. 852,706 
Int. Cl.° GO6F /2/08 


U.S. Cl. 711—212 4 Claims 


Address Bus From CPU 





Tog Field To Cache Address Field To Cache 


1. A microprocessor chip having a CPU, comprising: 

a fixed size cache wherein the size is selected from a prede- 
signed set of sizes: and cache size logic having an output to 
coincide with the fixed size cache selected from the prede- 
signed set of sizes; 

said cache size logic comprises: 

a virtual address register receiving a virtual address from the 
CPU via an address bus; 

a second register having a variable size tag field with at least 
one least significant bit and a variable size address field 
having at least one most significant bit; and 

a cache size select register controlling at least one connector 
between a selected bit in the virtual address register and the 
at least one least significant bit in the tag field register and 
at least one most significant bit in the address field register. 
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403,485 
FOOD PRODUCT 


403,487 
GROIN PROTECTOR FOR A BODY SUIT 


Gregory A. Clanton, Becker; Wendy M. Offenberger, Ply- Vince Crupi, Ottawa; Donald Alexander Gunn, Orleans; Shaik 


mouth; Douglas J. Novak, Big Lake, and Peter A. Huberg, 
Shoreview, all of Minn., assignors to General Mills, Inc., 
Minneapolis, Minn. 
Filed Jan. 21, 1997, Ser. No. 65,077 
Term of patent 14 years 
LOC (6) Cl. 01 - 0/ 
U.S. Cl. DI—129 


403,486 
LADIES SPORTS GARMENT 


Julia Chetwynd, Leighton Buzzard, Great Britain, assignor to 


Courtaulds Textiles (Holdings) Limited, United Kingdom 
Filed Jan. 21, 1997, Ser. No. 65,127 


Claims priority, application United Kingdom, Jul. 18, 1996, 


2057750 
Term of patent 14 years 
LOC (6) Cl. 02 - 0/ 
U.S. Cl. D2—708 


Kalaam, Nepean; Richard J. L’Abbé, Ottawa; Aristidis 
Makris, Nepean, and Ron Purvis, Orleans, all of Canada, 
assignors to Med-Eng Systems Inc., Ottawa, Canada 
Filed Sep. 5, 1997, Ser. No. 76,237 
Claims priority, application Canada, Apr. 6, 1997, 1997-0914 
Term of patent 14 years 
LOC (6) Cl. 02 - 02 


U.S. Cl. D2—731 


403,488 
PEEKABOO NURSING PONCHO 


Eller C. Mitchell, 7 Hall St., Phoenixville, Pa. 19460 


Filed May 1, 1997, Ser. No. 70,178 
Term of patent 14 years 
LOC (6) Cl. 02 - 02 


U.S. Cl. D2—864 
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403,489 403,491 
COMBINED BIB AND BOTTLE SUPPORT NOVELTY BASEBALL CAP 

Elizabeth R. Cameron, 21263 Old North Church Rd., Frank- Harry Wyatt, and Glynis Margaret Wyatt, both of Unit 6, The 

fort, Ill. 60423 Square Vicarage Farm Rd., Peterborough PE1 5TS, United 

Filed Jun. 6, 1997, Ser. No. 72,159 Kingdom 
Term of patent 14 years Filed Mar. 10, 1997, Ser. No. 84,756 
LOC (6) Cl. 02 - 02 Term of patent 14 years 
U.S. Cl. D2—864 LOC (6) Cl. 02 - 03 
U.S. Cl. D2—866 





403,492 
SUN VISOR 
403,490 Chang-Yung Tseng, 219, Dah Shuenn 2nd Rd., Kaohsiung, 
CAP WITH SUN GLASSES Taiwan 
Norman Posner, 22325 S. Main St. #181, Carson, Calif. 90745 Filed Nov. 17, 1997, Ser. No. 79,463 
Filed Mar. 20, 1997, Ser. No. 68,209 Term of patent 14 years 


Term of patent 14 years LOC (6) Cl. 02 - 03 
LOC (6) Cl. 02 - 03 U.S. Cl. D2—893 
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403,493 403,495 
CHILD’S SANDAL UPPER SHOE HEEL AND TOE GUARD 


Gary McKinley, Upland, Calif., assignor to Hawe Yue, Inc., Alan R. Sorofman, Orlando, Fla., assignor to Cole Haan, 
Covina, Calif. Yarmouth, Me. 
Filed Sep. 17, 1997, Ser. No. 76,458 Filed Mar. 10, 1997, Ser. No. 67,522 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 02 - 04 LOC (6) Cl. 02 - 04 
U.S. Cl. D2—900 U.S. Cl. D2—909 














403,494 403,496 
SHOE SNOWBOARD BOOT UPPER 
Marc R. Loverin, Arlington, Mass., assignor to SRL, Inc., Mark S. McNaught, Costa Mesa, Calif., assignor to Snow- 
Wilmington, Del. boot™ Company, Newport Heights, Calif. 
Filed Feb. 10, 1997, Ser. No. 66,273 Filed Apr. 28, 1997, Ser. No. 70,076 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 02 - 04 LOC (6) Cl. 02 - 04 
U.S. Cl. D2—902 U.S. Cl. D2—970 
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403,497 403,499 
BICYCLE HELMET CARRYING CASE COMBINED RETENTION CLIP AND KEY HOLDER 
Sandra G. Gethner, 172 W. Morningside La., Buffalo Grove, John Merion Correlli, 2972 E. Sierra Dr., Westlake Village, 
Ill. 60089 Calif. 91362 
Filed Jun. 20, 1997, Ser. No. 72,597 Filed Mar. 27, 1998, Ser. No. 85,706 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 03 - 0/ LOC (6) Cl. 03 - 0/ 
U.S. Cl. D3—201 U.S. Cl. D3—208 


403,498 
PILL CADDY 
Norma D. Humble, 728 Landman Pl. NE., Albuquerque, N. 
Mex. 87123 
Continuation of Ser. No. 808,275, Dec. 16, 1991, abandoned. 
This application Apr. 21, 1994, Ser. No. 21,650 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 


403,500 
KEY CHAIN 
Robert R. Winter, P.O. Box 1046, San Juan Capistrano, Calif. 
92693 
Filed Apr. 17, 1997, Ser. No. 69,799 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 


U.S. Cl. D3—203 


U.S. Cl. D3—211 
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403,501 403,503 
KEY CHAIN UMBRELLA HOLDER SECURABLE TO A SHOULDER 


Robert R. Winter, P.O. Box 1046, San Juan Capistrano, Calif. OR WHEELCHAIR 
92693 Felicia Evans, 29512 Parkwood St., Inkster, Mich. 48141 


P Pak: Filed Apr. 14, 1997, Ser. No. 69,417 
Division of Ser. No. 69,799, Apr. 17, 1997. This application P 
Term of patent 14 years 
Apr. 6, 1998, Ser. No. 86,087 LOC (6) Cl. 03 - 0/ 


Term of patent 14 years U.S. Cl. D3—215 
LOC (6) Cl. 03 - 0/ 
U.S. Cl. D3—211 











403,504 
GOLF TEE BAG 
David R. Breth, 866 Purdue Ct., Merced, Calif. 95348 
Filed Apr. 29, 1997, Ser. No. 69,574 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 
U.S. Cl. D3—255 


403,502 
KEY CHAIN 

Robert R. Winter, P.O. Box 1046, San Juan Capistrano, Calif. 

92693 

Division of Ser. No. 69,799, Apr. 17, 1997. This application 

Apr. 6, 1998, Ser. No. 86,088 
Term of patent 14 years 
LOC (6) Cl. 02 - 07 

U.S. Cl. D3—211 


183-256 O.G.- 99 - 40: QL3 
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403,505 403,507 

EYEGLASS CASE CHANGE CASE 

Stewart F. Clark, Salt Lake City, Utah, assignor to Glassafe, Marc R. Asposito, 337-6" Ave., Ste. 1, Kirkland, Wash. 98033 
Inc., Salt Lake City, Utah Filed Aug. 19, 1997, Ser. No. 79,648 
Filed May 2, 1997, Ser. No. 70,265 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 03 - 0/ 

LOC (6) CL. 03 - 0/ U.S. Cl. D3—294 

U.S. Cl. D3—265 





403,506 
TOOL BOX 403,508 


Chiu-Tien Huang, No. 175, Kuang Fu East Road, Pi Tou ROUTER BIT CASE 
Hstang, Changhua Hsien, Taiwan Kamyar Kheradpir, Greenville, N.C.; Cliff J. Von Hoene, Jef- 


Filed Nov. 3, 1997, Ser. No. 78,990 fersontown, Ky.; Grover C. Haddock, and Paul J. Simon, 
Term of patent 14 years both of Greenville, N.C., assignors to Credo Tool Company, 
LOC (6) Cl. 03 - 0/ Woodburn, Oreg. 
U.S. Cl. D3—271 Filed Oct. 8, 1996, Ser. No. 60,842 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 
U.S. Cl. D3—294 
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403,509 403,511 
TOOTHBRUSH COMBINED TOOTHBRUSH HANDLE AND IRRIGATOR 
Walter Vonarburg, Triengen, Switzerland, assignor to Trisa APPLIANCE UNIT 
Burstenfabrik AG Triengen, Triengen, Switzerland Andrew Serbinski, Annadale, N.J., assignor to Teledyne Indus- 
Filed Sep. 26, 1997, Ser. No. 76,885 tries, Inc., Ft. Collins, Colo. 


Claims priority, application WIPO, Mar. 26, 1997, DMA/ Filed Jun. 25, 1993, Ser. No. 10,084 
003653 Term of patent 14 years 


LOC (6) Cl. 04 - 02 


Term of patent 14 years : 
LOC (6) Cl. 04 - 02 U.S. Cl. D4—108 


U.S. Cl. D4—104 


COMBINED TOOTHBRUSH AND TOOTHPASTE 
DISPENSER 
Daniel Hennings, 2432 Walsh Way, Apt. #2C, Joliet, Ill. 60435 
Filed Sep. 29, 1997, Ser. No. 77,134 
Term of patent 14 years 
403,510 LOC (6) Cl. 04 - 02 
BRUSHHEAD FOR A TOOTHBRUSH U.S. Cl. D4A—108 
James Menke, Califon, and Alan G. Trojanowski, Monmouth 
Junction, both of N.J., assignors to MeNeil-PPC, Inc., Skill- 
man, N.J. 
Filed Sep. 29, 1997, Ser. No. 77,196 
Term of patent 14 years | 
LOC (6) Cl. 04 - 02 
U.S. Cl. D4—104 
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403,513 403,515 
GRADUATION PICTURE FRAME CHAIR 
Robert J. Krohn, Port Richey, Fla., assignor to You/Nique sajjy Sirkin Lewis, 715 N. Canon Dr., Beverly Hills, Calif. 
Picture Frames Inc., Port Richey, Fla. 90210 


Filed Oct. 7, 1997, Ser. No. 77,672 - 
Term of patent 14 years Filed Sep. 20, 1996, Ser. No. 60,300 


LOC (6) Cl. 06 - 07 Term of patent 14 years 
U.S. Cl. D6—303 LOC (6) Cl. 06 - 0/ 
U.S. Cl. D6—334 








403,514 
MIRROR 
Judson Beaumont, Burnaby, Canada, assignor to Straight Line 403,516 
Designs, Inc., Vancouver, Canada GLIDER 


Filed Dec. 1, 1997, Ser. No. 80,279 . . “ ‘ ~ 
Claims priority, application Canada, Nov. 5, 1997, 1997-2855 —— Noll, 20749 University Blvd., Shaker Heights, Ohio 


Term of patent 14 years -. 
LOC (6) Cl. 06 - 07 Filed Dec. 17, 1997, Ser. No. 80,888 


U.S. Cl. D6—305 Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 
U.S. Cl. D6—344 





January 5, 1999 U.S. PATENT AND TRADEMARK OFFICE 


403,517 403,519 
ROCKING STOOL CHAIR 
Thomas M. Perrin, Grand Rapids, and Steve J. Nemeth, Jr., John R. Stafford, Greensboro, N.C., assignor to Chromeraft/ 


. : Revington Company, Senatobia, Miss. 
—" both of Mich., assignors to Haworth, Inc., Holland, Filed Jun. 6, 1997, Ser. No. 71,774 


ne - ate Term of patent 14 years 
Division of Ser. No. 71,760, Jun. 6, 1997. This application LOC (6) Cl. 06 - 0/ 


Mar. 5, 1998, Ser. No. 84,545 U.S. Cl. D6—366 
Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 
U.S. Cl. D6—351 


403,520 

CHAIR 
403,518 Robert L. Wilson, Senatobia, Miss., assignor to 
CHAIR Chromcraft /Revington Company, Senatobia, Miss. 


Robert L. Wilson, Senatobia, Miss., assignor to Chromcraft/ Filed Jun. 5, 1997, Ser. No. 72,100 


Term of patent 14 years 


Revington C , Senatobia, Miss. 
evington Company, Senatobia, Miss. LOC (6) Cl. 06 - 01 


Filed May 28, 1997, Ser. No. 71,370 
Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 


U.S. Cl. D6—366 


U.S. Cl. D6—366 
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403,521 403,523 
CHAIR 
Robert L. Wilson, Senatobia, Miss., assignor to Chromcraft/ Patent Not Issued For This Number 
Revington Company, Senatobia, Miss. 
Filed Jun. 5, 1997, Ser. No. 72,871 
Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 403,524 
U.S. Cl. D6—366 HOSPITAL BED WITH BED PAN 
Rosie Lee Dotson, 2427 Silver Cove, Memphis, Tenn. 38106 
Continuation of Ser. No. 648,401, Jan. 30, 1991, abandoned. 
This application Jun. 15, 1994, Ser. No. 24,520 
Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 





U.S. Cl. D6—382 








403,522 
—- 403,525 
Robert L. Wilson, Senat e 
0} t ilson, Senatobia, Miss., assignor to Chromcraft/ COMBINED LOFT BED AND DESK 
Bevington Company, Senntebin, Miles. S. Paul Zaidman, Winnipeg, Canada, assignor to Palliser Fur 
Filed May 28, 1997, Ser. No. 71,371 uitene GA6. Camain 
Filed Aug. 19, 1997, Ser. No. 75,272 
Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 


Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 
U.S. Cl. D6—379 


U.S. Cl. D6—384 
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403,526 403,528 
COMBINED BED AND DESK HANDLE FOR MEDIA CARTRIDGE CADDY 

S. Paul Zaidman, Winnipeg, Canada, assignor to Palliser Fur- James C Dow; Modest Khovaylo; Daniel R. Dauner, and Lee A. 

niture Ltd., Canada ts — pg ig — 

ac ‘ompany, 0, ; 
Filed _ - oct No. 76,038 Filed Feb. 28, 1997, Ser. No. 66,714 
erm of paten years Term of patent 14 years 
LOC (6) Cl. 06 - 0/ LOC (6) Cl. 06 - 04 

U.S. Cl. D6—384 U.S. Cl. D6—407 





403,529 
SIDEBOARD 
William E. De Blaay, Manlius, N.Y., assignor to L. & J. G. 
403,527 Stickley, Inc., Manlius, N.Y. 
SLEIGH BED Filed — hen sat 6,208 
Timothy L. Annas, Newton, N.C., assignor to La-Z-Boy Incor- LOC (6) Cl. 06 - 04 
porated, Monroe, Mich. US. Cl. D6—436 
Filed Mar. 31, 1997, Ser. No. 69,650 
Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 
U.S. Cl. D6—395 
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403,530 403,532 

JEWELRY CABINET _ WATCH DISPLAY 

Jui-Lin Lin, Taichung, Taiwan, assignor to Hong-Yi Wooden Manfred Moser, Secheimweg, 6403 Kiissnacht Am Rigi, Swit- 
Article Co., Ltd., Taichung, Taiwan zerland 
Filed Dec. 24, 1996, Ser. No. 64,232 Filed Dec. 23, 1997, Ser. No. 81,215 
Term of patent 14 years Claims priority, application Switzerland, Jul. 1, 1997, 124304 
LOC (6) Cl. 06 - 04 Term of patent 14 years 
U.S. Cl. D6—445 LOC (6) Cl. 06 - 04 
U.S. Cl. D6—457 








e 
lll 
iu 


403,531 
ENTERTAINMENT CENTER 
William E. De Blaay, Manlius, N.Y., assignor to L. & J. G. 403,533 
Stickley, Inc., Manlius, N.Y. MOBILE DISPLAY STAND 
Filed Sep. 8, 1997, Ser. No. 76,206 Nesta I. Paul, 1540 E. Altadena Dr., Altadena, Calif. 91001 
Term of patent 14 years Filed Jan. 14, 1998, Ser. No. 82,082 
LOC (6) Cl. 06 - 04 Term of patent 14 years 
LOC (6) Cl. 06 - 04 
US. Cl. D6—458 
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403,534 403,536 


LIGHTED DISPLAY CABINET PRINTER STAND 
Kevin B. Gregory, and Lisa J. Carl Gregory, both of 1959-A Ogden R. Olson, Muscatine, Iowa; Mark Wubben, Sulfur 
Main Ave., Conshohocken, Pa. 19428 Springs, Tex.; Osama Abusada, Iowa City, and Clayton C. 
Filed May 19, 1997, Ser. No. 71.040 Schmidt, Wilton, both of Iowa, assignors to HON Technology 

Term of patent 14 years inc., Muscatine, lowa 
LOC (6) Cl. 06 - 04 ' Filed Jun. 2, 1997, Ser. No. 71,726 
US.C " " Term of patent 14 years 
S. Cl. D6—470 LOC (6) Cl. 06 - 04 


U.S. Cl. D6—479 


403,535 
DISPLAY CASE FOR LOTTERY SCRATCH CARDS 403,537 


. ‘ , : . FLOOR DISPLAY STAND 
Stephen J. Wilbert, North Kingstown, R.L., assignor to Scope Wileem. BS, Conny, Chaise: itis: Gaanene thie 


Sieg tay ak ine a ais Se ae. Rock Hill, and Daniel E. Hagood, Clover, both of S.C., 
Filed Jul. 17, 1997, Ser. No. 73,797 assignors to Eveready Battery Company, Inc., St. Louis, Mo. 
Term of patent 14 years Filed Aug. 30, 1996, Ser. No. 59,041 
LOC (6) Cl. 06 - 04 Term of patent 14 years 
U.S. Cl. D6o—470 LOC (6) Cl. 06 - 04 
U.S. Cl. D6—473 
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403,538 403,540 
DISPLAY STAND CRIB TEETHING GUARD 
Pierre Habib, Mont-Royal, Canada, assignor to Leader Indus- Maxine Williams, 1210 N. Pearl Ave., Compton, Calif. 90221 
tries Inc., Boucherville, Canada Filed Jul. 31, 1997, Ser. No. 74,485 
Division of Ser. No. 63,056, Nov. 25, 1996, Pat. No. Des. Term of patent 14 years 
394,173. This application Apr. 3, 1998, Ser. No. 86,030 LOC (6) Cl. 06 - 06 
Term of patent 14 years U.S. Cl. D6—503 
LOC (6) Cl. 06 - 04 
US. Cl. D6—474 








403,541 
FRAME MEMBER FOR A DECK BENCH 
Luc Binette, Omerville, Canada, assignor to L. Entreprise Enr., 
403,539 Omerville 


FRAME FOR AUDIO/VIDEO STORAGE UNIT 
Demir Hamami, Bethesda, Md., assignor to BDI, Inc., Chan- 
tilly, Va. 

Division of Ser. No. 52,634, Apr. 4, 1996, Pat. No. Des. 
378,175. This application Nov. 14, 1996, Ser. No. 62,371 
Term of patent 14 years 
LOC (6) Cl. 06 - 06 


Filed Nov. 26, 1997, Ser. No. 79,746 
Term of patent 14 years 
LOC (6) Cl. 06 - 06 


U.S. Cl. D6—495 


U.S. Cl. D6o—491 
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403,542 403,544 


CRIB SIDE PANEL TOOTHPASTE DISPENSER 
David Feldstein, Vancouver, Canada, assignor to Fun Time wijjjam T. Wilkinson, P.O. Box 73, Salem, N.J. 08079 


Designs, Inc., Vancouver, Canada he 
Filed Dec. 15, 1997, Ser. No. 82,411 Filed Oct. 9, 1997, Ser. No. 77,777 


Claims priority, application Canada, Nov. 5, 1997, 1997-2856 Term be angeeeey 14 years 
Term of patent 14 years LOC (6) Cl. 07 - 07 
LOC (6) Cl. 06 - 0/ U.S. Cl. D6—542 


U.S. Cl. D6—S03 


wy) AUN 


403,543 
PAPER ROLL TOWEL SUPPORT PLATE FOR 
SUPPORTING A PAPER TOWEL ON END IN A CENTER 
PULL PAPER TOWEL DISPENSER 
Kamala J. Grasso, Wayland; Robert D. Schaefer, Wakefield; 403,545 
Ronald Vish, Somerville, all of Mass., and John R. Moody, ARCHERY CABINET 


Neenah, Wis., assignors to Fort James Corporation, Rich- Bij] Meyer, 331 3rd St., Camdenton, Mo. 65020 


mond, Va. Filed Nov. 13, 1997, Ser. No. 79,402 
Continuation of Ser. No. 61,124, Oct. 16, 1996, abandoned. 
Term of patent 14 years 


This application Oct. 2, 1997, Ser. No. 77,421 2 7 
Term of patent 14 years ae LOC (6) Cl. 08 - 08 
LOC (6) Cl. 07 - 07 U.S. Cl. D6—S552 


U.S. Cl. D6—518 
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403,546 403,548 
SHELF TEXTILE CASING FOR FURNITURE CUSHIONS 
In-Ho Moon, Seoul, Rep. of Korea, assignor to American Stan- Lillian S. Kachmar, 110 Deep Dene Rd., Villanova, Pa. 19085, 
dard Inc., Piscataway, N.J. assignor to Lillian S. Kachmar, Villanova, Pa. 


Division of Ser. No. 44,045, Sep. 15, 1995, which is a division Filed Jun. 20, 1994, Ser. No. 24,652 
of Ser. No. 18,908, Feb. 17, 1994, Pat. No. Des. 364,527. This Term of patent 14 years 
application Jul. 24, 1996, Ser. No. 57,426 LOC (6) Cl. 06 - 09 
Claims priority, application Rep. of Korea, Aug. 18, 1993, U.S. Cl. D6—601 
1993-16706; Aug. 18, 1993, 1993-16707; Aug. 18, 1993, 1993- 
16709; Aug. 18, 1993, 1993-16715 
Term of patent 14 years 
LOC (6) Cl. 08 - 08 
U.S. Cl. D6—574 











403,549 
SAFETY SLEEVE 


2 403,547 Dorothy Dudash, South Heights, Pa., assignor to John Calvert, 
DRIVEWAY PROTECTION MAT New Castle, Pa. 


Marquette Adkins, 1630 E. Bay St., Winter Garden, Fla. 34787 Filed Dec. 23, 1997, Ser. No. 81.163 
Filed Dec. 31, 1997, Ser. No. 81,391 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 06 - /3 


LOC (6) Cl. 06 - // U.S. Cl. D6—610 
U.S. Cl. D6—582 
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403,550 403,552 
RACK FOR CASSETTES AND COMPACT DISCS CARAFE WITH ELONGATED HANDLE AND SPOUT 
Richard Smith, Torrance, Calif., assignor to A.L.S. Industries, Jorge E. Moran, Jr., Nashville, Tenn., assignor to Megatrade 
Ine., ee ys 2, 1998. Ser. No. 85.994 International, Inc., Nashville, Tenn. 
Oe een” Filed Mar. 10, 1998, Ser. No. 84,749 
erm of patent 14 years 
LOC (6) Cl. 06 - 04 Term of patent 14 years 


U.S. Cl. D6—629 LOC (6) Cl. 07 - 0/7 
US. Cl. D7—319 


403,551 
ESPRESSO MACHINE 403,553 
Florian Seiffert, Wiesbaden, Germany, assignor to Robert PORTABLE GRILL 


Krups GmbH & Co. KG, Solingen, Germany 
Filed May 30, 1997, Ser. No. 71,528 Wither Goa Sees 
Claims priority, application France, Dec. 2, 1996, 966826 Filed Apr. 8, 1997, Ser. No. 70,024 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 07 - 0/ LOC (6) Cl. 07 - 02 
U.S. Cl. D7—309 U.S. Cl. D7—335 
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403,554 403,556 

PLATE WARMER CUTLERY HANDLE 

Eddie Asbury, 500 Hemlock Shores, Goodview, Va. 24095 Sven-Eric Juhlin, Stockholm, and Maria Benktzon, Sollentuna, 
Filed Jun. 26, 1997, Ser. No. 72,969 both of Sweden, assignors to Dart Industries Inc., Orlando, 
Term of patent 14 years Fla. 

LOC (6) Cl. 07 - 02 Filed Jul. 8, 1997, Ser. No. 73,428 

U.S. Cl. D7—362 Term of patent 14 years 
LOC (6) Cl. 07 - 03 
U.S. Cl. D7—401.2 
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403,555 
CUP 

Richard H. Burns, Troy, Ohio, and Allen J. Hutton, Greenfield, 

Ind., assignors to Seco Products Corporation, Washington, 

Mo. 403,557 

Filed Feb. 26, 1996, Ser. No. 50,798 DECORATIVE CANISTER/COOKIE JAR 
The portion of the term of this patent subsequent to Dec. 31, Donald R. Kracke, 39 Cresta Verde Dr., Rolling Hills Estates, 
2010, has been disclaimed. Calif. 90274 
Term of patent 14 years Filed Jan. 29, 1998, Ser. No. 82,744 
LOC (6) Cl. 07 - 0/ Term of patent 14 years 
U.S. Cl. D7—-509 LOC (6) Cl. 09 - 02 
U.S. Cl. D7—613 
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403,558 403,560 
COMBINED CAKE AND/OR MUFFIN BOUQUET AND EXPANDABLE PLANT SUPPORT 
INEDIBLE HOLDER THEREFOR James F. Ruggiero, 194 Ridge Ave., Belford, N.J. 07718 


Lorraine Escandon Martinez, 147 W. El Repetto Dr., Monterey Filed — = a = No. 68,865 
Park, Calif. 91754 erm of patent 14 years 


LOC (6) Cl. 08 - 0/ 
Filed Mar. 19, 1997, Ser. No. 68,201 © 
Term of patent 14 years 
LOC (6) Cl. 07 - 07 


U.S. Cl. D8—1 


U.S. Cl. D7—610 
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403,561 

WRENCH 
Joseph R. Jones, 158 E. 87th St., Brooklyn, N.Y. 11236 
Filed Dec. 23, 1997, Ser. No. $1,148 
Term of patent 14 years 
403,559 LOC (6) Cl. 08 - 05 
PLASTIC FOOD SERVING KNIFE US. Cl. D8—28 
Dennis M. Terenzio, Mercer Island, Wash., assignor to Progres- 
sive International Corporation, Kent, Wash. 
Filed Apr. 2, 1998, Ser. No. 85,984 
Term of patent 14 years 
LOC (6) Cl. 07 - 03 
U.S. Cl. D7—650 
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403,562 403,564 
BOTTLE OPENER IMPACTAVRENCH 
Ronald J. Molaro, 1366 73rd St., Brooklyn, N.Y. 11228 Osamu Izumisawa, Tokyo, Japan, assignor to S.P. Air Kabusiki 
Filed Feb. 18, 1998, Ser. No. 83,846 mabe, When emen 
Term of patent 16 years Filed Jun. 24, 1997, Ser. No. 72,762 
LOC (6) Cl. 07 - 99 
Term of patent 14 years 


S. Cl. D 
. _ LOC (6) Cl. 08 - 02 











403,563 
WINDSHIELD REPAIR BRIDGE 403,565 
Jonathan P. Thomas, Maple Lake, and Mark Charles Chris- ELECTRICAL DRILL 
tian, St. Louis Park, both of Minn., assignors to TCG Inter- Lee Hsin-Chih Chung, No. 21-8, Shang San Cho Woo, 


national, Inc., Burnaby, Canada 
Filed Oct. 2, 1996, Ser. No. 60,628 Wuchang-Li, Chungli City, Taoyuan Hsien, Taiwan 


Term of patent 14 years Filed Dec. 16, 1997, Ser. No. 80,859 


LOC (6) Cl. 08 - 05 Term of patent 14 years 
U.S. CL. D8—S51 LOC (6) Cl. 08 - 03 
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403,566 403,568 
TOOL TRAY £OR AUTOMOTIVE REPAIR STRIPPING AND PUNCHING TOOL 
Daniel F. Marsh, 2481 Lakeshore Dr., Canyon Lake, Tex. 78133 Danny Liu, Taipei, Taiwan, assignor to Dan-Chief Enterprise 
Filed Oct. 31, 1997, Ser. No. 78,794 Co., Ltd., Taipei, Taiwan 
Term of patent 14 years Continuation-in-part of Ser. No. 425,948, Apr. 19, 1995, aban- 
LOC (6) Cl. 08 - 05 doned. This application Oct. 16, 1996, Ser. No. 61,126 
U.S. Cl. DBB—71 Term of patent 14 years 
LOC (6) Cl. 08 - 05 
US. Cl. D8—105 


Y 





403,569 
FOLDING HAND TOOL 
Spencer Frazer, Edmonds, Wash., assignor to SOG Specialty 
Knives, Inc., Lynnwood, Wash. 
Filed Apr. 22, 1998, Ser. No. 86,916 
403,567 Term of patent 14 years 


PUNCTURE RESISTANT KNIFE BLADE LOC (6) Cl. 08 - 03 
Louis S. Glesser, Golden, Colo., assignor to Spyderco, Inc., U.S. Cl. D8—105 
Golden, Colo. 
Filed Dec. 12, 1997, Ser. No. 80,640 
Term of patent 14 years 
LOC (6) Cl. 08 - 03 
U.S. Cl. D8—98 
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403,570 403,572 
DRAWER PULL HANDLE OPERATED LOCKING MECHANISM FOR A 

Christopher M. Relyea; Frank R. Wilgus, both of 405 Par- DOOR OR WINDOW 

tridge Bend, Powell, Ohio 43065, and Donald J. Staufenberg, David M. Robinson, Hereford, United Kingdom, assignor to 
6407 New Grange Dr., Dublin, Ohio 43017 WMS (UK) Limited, Brighouse, United Kingdom 
Filed Nov. 4, 1996, Ser. No. 62,382 Filed Oct. 20, 1995, Ser. No. 45,476 
Term of patent 14 years Claims priority, application United Kingdom, Apr. 20, 1995, 
LOC (6) Cl. 08 - 06 2046846 
Term of patent 14 years 
LOC (6) Cl. 08 - 07 
US. Cl. DB8—331 








403,573 
403,571 COMBINED NOZZLE AND SUPPORT FOR A FUEL SPILL 
PULL ELIMINATOR 
Cari L. Burns, River Forest, Ill, and Robert Andrew Chieda, Thomas G. Garvey, III, 299 Old Forks Rd., Hammonton, N.J. 


Akron, Ohio, assignors to Newell Operating Company, Free- 08037 
port, Il. Filed Feb. 3, 1997, Ser. No. 66,016 


Filed Apr. 30, 1996, Ser. No. 53,759 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 08 - 05 
LOC (6) Cl. 08 - 06 U.S. Cl. D8—354 


U.S. Cl. D8—317 
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403,574 403,577 


Patent Not Issued For This Number Patent Not Issued For This Number 








403,578 
BOTTLE HANDLE 
Duncan John Paul, Leuven, Bulgaria; Gregory Alan Zimmer, 
403,575 Cincinnati, Ohio, and Ronald Peter de Viam, London, 


CONTAINER FOR STORING AND DISPENSING LABELS pny on —- to Tere a a eae 
James Michael Milliorn, 7024 Saucon Valley Dr., Fort Worth, P™™” Filed Mar. 14, 1997, Ser. No. 68,124 
Tex. 76132 Term of patent 14 years 
Filed Mar. 6, 1998, Ser. No. 84,648 LOC (6) Cl. 09 - 07 
Term of patent 14 years U.S. Cl. DI—434 
LOC (6) Cl. 09 - 03 
U.S. Cl. D9—341 








403,576 
BATTERY DISPENSER BOX OPENING opiemmnees .. einen 
— ‘ee t Ae tunatenm Ramon Escola Gallart, and Ramon Bayes Turull, both of Bar- 


celona, Spain, assignors to Zeta Espacial S.A., Rubi, Spain 
Filed Feb. 28, 1997, Ser. No. 67,351 Filed Oct. 6, 1997, Ser. No. 77,897 


Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 09 - 99 LOC (6) Cl. 09 - 03 


U.S. Cl. D9—339 US. Cl. DI—418 
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403,580 403,582 
BOX LID RETAINER CONTAINER COVER ASSEMBLY 
Carol Stading-Mann, 1100 Lewis River Rd., Woodland, Wash. Aleene F. Nask, West Harrison, N.Y.; Timmy L. Willett, 
98674 Waverly, Ky., and Richard Rhodes, Northport, N.Y., assign- 
Filed Mar. 22, 1996, Ser. No. 52,073 ors to Olin Corporation, Cheshire, Conn., and Berry Plastics 
Term of patent 14 years Corporation, Evansville, Ind. 
LOC (6) Cl. 09 - 07 Filed Aug. 22, 1997, Ser. No. 76,085 


U.S. Cl. D9—434 Term of patent 14 years 
LOC (6) Cl. 09 - 07 


U.S, Cl. D9—435 





403,583 
403,581 CONTAINER COVER 
CONTAINER COVER Aleene F. Nask, West Harrison, N.Y.; Timmy L. Willett, 
Alsons F. Nask, West Harrison, N.Y.; Timmy L. Willett, Waverly, Ky., and Richard Rhodes, Northport, N.Y., assign- 
Waverly, Ky., and Richard Rhodes, Northport, N.Y., assign- —_ 9. t@ Olin Corporation, Cheshire, Conn., and Berry Plastics 
ors to Berry Plastics Corporation, Evansville, Ind. Corporation, Evansville, Ind. 


Filed Jul. 24, 1997, Ser. No. 73,939 Filed Sep. 4, 1997, Ser. No. 80,660 


Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 09 - 07 LOC (6) Cl. 09 - 07 


U.S. Cl. DI—435 
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403,584 403,586 
BOTTLE CAP JAR CAP 
Dieter Gottlieb Bakic, Milan, Italy, assignor to The Project Dieter Gottlieb Bakic, Milan, Italy, assignor to The Project 
Consultancy Limited, West Sussex, England Consultancy Limited, West Sussex, England 
Filed Jun. 18, 1997, Ser. No. 72,463 Filed Jun. 18, 1997, Ser. No. 72,072 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 09 - 07 LOC (6) Cl. 09 - 07 
U.S. Cl. D9—454 U.S. Cl. D9I—454 





403,587 
COLLAPSIBLE BOTTLE 
403,585 Colin Thornley, and Douglas W Thornley, both of 4N651 
TUBE CAP Whirlway Dr., Elburn, Ill. 60119 
Dieter Gottlieb Bakic, Milan, Italy, and Kerrin Maurice Lyons, Filed Jul. 3, 1997, Ser. No. 73,196 
London, England, assignors to The Project Consultancy Term of patent 14 years 
Limited, West Sussex, England LOC (6) Cl. 09 - 0/ 
Filed Jun. 18, 1997, Ser. No. 72,071 U.S. Cl. D9—S502 
Term of patent 14 years 
LOC (6) Cl. 09 - 07 
U.S. Cl. D9—454 
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403,588 403,590 
BOTTLE CONTAINER 

Ronald D. Jungmann, Maplewood, Minn., assignor to Ecolab Jon Garfield Wong, Long Beach, Calif., assignor to Surluster 

Inc., St. Paul, Minn. Inc, Los Angeles, Calif. 

Continuation of Ser. No. 66,782, Feb. 21, 1997, abandoned. Filed Apr. 1, 1998, Ser. No. 85,924 

This application Sep. 18, 1997, Ser. No. 77,142 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 09 - 03 
LOC (6) Cl. 09 - 0/ U.S. Cl. D9—529 

U.S. Cl. D9—523 











UPPER PORTION OF A BOTTLE 
Brigitte Louisette Camille Nijs, Kelkheim, and Heike Rasch, 
403,589 Kronberg, both of Germany, assignors to The Procter & 

CONTAINER Gamble Company, Cincinnati, Ohio 

Jon Garfield Wong, Long Beach, Calif., assignor to Surluster Filed Mar. 13, 1997, Ser. No. 67,883 

Inc, Los Angeles, Calif. Claims priority, application Germany, Sep. 18, 1996, M 96 
Filed Mar. 17, 1998, Ser. No. 85,125 08 131.7 
Term of patent 14 years Yerm of patent 14 years 
LOC (6) Cl. 09 - 0/ LOC (6) Cl. 09 - 0/ 
U.S. Cl. D9—529 U.S. Cl. D9—531 
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403,592 403,594 
COMBINED BOTTLE AND CAP WALL CLOCK 
Joseph M. Everard, Fairfield, Conn., and Sara Hendelman- Ling Xiang Liu, Modesto, Calif., assignor to Coffer Interna- 
Schorer, New York, N.Y., assignors to Bristol-Myers Squibb tional Group Corporation, Modesto, Calif. 
Company, New York, N.Y. Filed Mar. 27, 1998, Ser. No. 85,654 
Filed Jul. 14, 1997, Ser. No. 73,532 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 10 - 02 
LOC (6) Cl. 09 - 0/ U.S. Cl. D10O—28 
U.S. Cl. D9—542 











403,595 
WALL CLOCK WALL CLOCK 
Ling Xiang Liu, Modesto, Calif., assignor to Coffer Interna- Ling Xiang Liu, Modesto, Calif., assignor to Coffer Interna- 
tional Group Corporation, Modesto, Calif. tional Group Corporation, Modesto, Calif. 
Filed Mar. 27, 1998, Ser. No. 85,652 Filed Mar. 27, 1998, Ser. No. 85,695 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 10 - 0/ LOC (6) Cl. 10 - 0/ 
U.S. Cl. D10—28 U.S. Cl. D10—28 
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403,596 
WRIST WATCH CASE 


January 5, 1999 


403,598 
WATCH CASE 


Philippe Charriol, 3A Monticello 48 Kennedy Road, Hong Yves Balet, Sion, Switzerland, assignor to Indtec Industrialisa- 


Kong, Hong Kong 
Filed Apr. 3, 1998, Ser. No. 86,067 
Term of patent 14 years 
LOC (6) Cl. 10 - 02 
U.S. Cl. D10—30 


403,597 
COMBINED WATCH AND BRACELET 


Paul Hartzband, Chappaqua, N.Y., assignor to Hartcase Corp., 


Rockville Centre 
Continuation of Ser. No. 70,986, May 16, 1997, abandoned. 
This application Noy, 25, 1997, Ser. No. 80,534 
Term of patent 14 years 
LOC (6) Cl. 10 - 02 
U.S. Cl. D10—32 


tion et Technologie S.A., Sion, Switzerland 
Filed Feb. 25, 1998, Ser. No. 84,139 
Claims priority, application WIPO, Aug. 25, 1997, DM41171 
Term of patent 14 years 
LOC (6) Cl. 10 - 02 
U.S. Cl. D10—-39 


403,599 
WATCH 
La Chaux-de-Fonds, 


Claude Switzerland, 


Emmenegger, 
assignor to Gucci Timepieces SA, Lengnau, Switzerland 
Filed Apr. 24, 1998, Ser. No. 87,039 


Claims priority, application Switzerland, Dec. 24, 1997, 
DMA/003963 


Term of patent 14 years 
LOC (6) Cl. 10 - 02 
U.S. Cl. DI0—39 
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BI 403,602 
MEASURING SPGON PREVATE WEATHER STATION 
Karen Conforti, Batavia, and Arlene Harris, Highland Park, Rolf Wilhelm Haupt, Schweinfurter Strasse 34, 97337 Dettel- 
both of Ill, assignors to L&P Property Management Com- _ bach, Germany 
pany, Southgate, Calif. Filed Feb. 10, 1998, Ser. No. 83,390 
Filed Feb. 26, 1997, Ser. No. 67,035 Claims priority, application Germany, Aug. 12, 1997, M 97 
Term of patent 14 years 07 700.3 
LOC (6) Cl. 10 - 04 Term of patent 14 years 
US. Cl. D10O—46.2 LOC (6) Cl. 10 - 04 
U.S. Cl. D10—52 


























403,601 
MEASURING CANISTER 403,603 
Edward S. Robbins, III, 128 Hazelwood La., Florence, Ala. WRIST WATCH TYPE GAS MEASURING DEVICE 
35630 Haruhiko Kondo; Junichi Koyano, and Masahide Kitamura, 
Filed Nov. 26, 1997, Ser. No. 80,069 all of Tokyo, Japan, assignors to Riken Keiki Co., Ltd., 
Term of patent 14 years Tokyo, Japan 
LOC (6) Cl. 10 - 04 Filed Dec. 24, 1997, Ser. No. 81,199 
U.S. Cl. D10O—46.2 Claims priority, application Japan, Nov. 5, 1997, 9-73943 
Term of patent 14 years 
LOC (6) Cl. 10 - 04 
U.S. Cl. D10—78 
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403,604 
REAGENT CARTRIDGE FOR COLORIMETER 
Yoshitami Tsubota, 890-81, Wake-cho 2-chome; Sadatoshi 
Takechi, 1089-2, MHirai-cho; Katsufumi Isshiki, 186, 
Kitasaya-cho; Takeshi Fukumura, 333, Kou 247, Horie-cho, 
all of Matsuyama-shi, Ehime-ken, and Tomisada Kubota, 
33-2, Kamiigusa 2-chome, Suginami-ku, Tokyo, all of Japan 
Filed Mar. 23, 1998, Ser. No. 85,383 
Claims priority, application Japan, Sep. 29, 1997, 9-69789 
Term of patent 14 years 
LOC (6) Cl. 10 - 04 
U.S. Cl. D1O—81 


403,605 

SCALE 
Soji Kurata, Tsurugashima, Japan, assignor to Tanita Corpo- 

ration, Tokyo, Japan 
Filed Feb. 26, 1997, Ser. No. 67,014 
Term of patent 14 years 
LOC (6) Cl. 10 - 04 

U.S. Cl. D10O—92 
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403,606 
SUBMERSIBLE PROTECTIVE CAGE FOR A PRESSURE 
TRANSDUCER 
William K. Paton, Jr., P.O. Box 2747, Winter Park, Fla. 32790 
Filed Sep. 8, 1997, Ser. No. 76,198 
Term of patent 14 years 
LOC (6) Cl. 10 - 04 
U.S. Cl. D10—103 





403,607 

FACE FOR A WATCH 

Matthew Waldman, 270 W. 17th St., Apt. 18-F, New York, N.Y. 
10011 
Filed Feb. 4, 1998, Ser. No. 83,059 
Term of patent 14 years 
LOC (6) Cl. 10 - 02 

U.S. Cl. D1O—128 
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403,608 403,610 

FACE FOR A WATCH JEWELRY ARTICLE 

Matthew Waldman, 270 W. 17th St. Apt. 18-F, New York, N.Y. Nancy M. Affinito, 1030 S. Schenley, Youngstown, Ohio 44509 
10011 Filed Apr. 7, 1998, Ser. No. 86,172 
Filed Feb. 4, 1998, Ser. No. 83,060 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 11 - 0/ 
LOC (6) Cl. 10 - 02 US. Cl. Dil—54 

U.S. Cl. D10—128 





403,609 403,611 
FACE FOR A WATCH JEWELRY SETTING 
Matthew Waldman, 270 W. 17th St., Apt. 18-f, New York, N.Y. Danny S. Lai, New York, N.Y., assignor to Gramercy Jewelry 
10011 Manufacturing Corp., New York, N.Y. 
Filed Feb. 4, 1998, Ser. No. 83,222 Filed Jun. 20, 1997, Ser. No. 72,601 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 10 - 02 LOC (6) Cl. 11 - 0/ 
U.S. Cl. D10—128 U.S. Cl. Dll—91 
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403,612 403,614 


PLAQUE HERB VASE 
Stanley Linus Ziebart, 4300-27th Avenue, Vernon, British a Terranova, 3193 Horizon Pl., West Lovina, Calif. 
Gatenit, pre i - ao dices Filed May 4, 1998, Ser. No. 87,491 
aes , . . 'y 


Term of patent 14 years 
Term of patent 14 years 


LOC (6) Cl. 11 - 02 
LOC (6) Cl. 11 - 02 U.S. Cl. D11—146 
U.S. Cl. D11—133 





403,615 
FLOWER POT COVER 
Donald E. Weder, and Joseph G. Straeter, both of Highland, 
Ill, assignors to Southpac Trust International, Inc. 
Division of Ser. No. 49,315, Jan. 22, 1996, Pat. No. Des. 
385,816, which is a division of Ser. No. 3,511, Jan. 5, 1993, 
Pat. No. Des. 368,874, which is a continuation-in-part of Ser. 
No. 807,904, Dec. 16, 1991, Pat. No. Des. 366,227, which is a 
continuation-in-part of Ser. No. 710,272, Jun. 4, 1991, Pat. 
No. Des, 365,302, which is a continvation-in-part of Ser. No. 
617,454, Nov. 21, 1990, abandoned, and Ser. No. 411,249, Sep. 
22, 1989, Pat. No. Des. 358,113. This application Apr. 24, 
403,613 1997, Ser. No. 69,915 
AUTOMATIC SELF WATERING PLANT POT bere ey eng _— 
Harkeem Shaw, 573 Buchanan St., Hillside, N.J. 07205 U.S. Cl. D11I—164 . ‘ 
Filed Aug. 18, 1997, Ser. No. 75,500 


Term of patent 14 years 
LOC (6) Cl. 11 - 02 





U.S. Cl. D11—143 
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403,616 403,618 
FLOWER POT COVER SHOULDER-STRAP CONNECTOR FOR BRASSIERES, 
Donald E. Weder, and Joseph G. Straeter, both of Highland, LINGERIE AND BATHING SUITS 
wcten ovens: aeraittehs tees Calc tee: tom — saan Fildan, Wohnpark ame Erlaa, antes Baumgartner 
391,195, which is a division of Ser. No. 2,916, Dec. 23, 1992, 5#- 44, € 4 17 O1, A-1232 Vienna, Austria 
Pat. No. Des. 364,585, which is a continuation-in-part of Ser. Filed Nov. 3, 1997, Ser. No. 78,992 
No. 807,674, Dec. 16, 1991, Pat. No. Des. 66,009, which is a Term of patent 14 years 
continuation-in-part of Ser. No. 710,272, Jun. 4, 1991, Pat. LOC (6) Cl. 02 - 07 
No. Des. 365,302, which is a continuation-in-part of Ser. No. js, Cl, D11—210 
617,454, Nov. 21, 1990, abandoned, said Ser. No. 710,272 is a 
continuation-in-part of Ser. No. 411,249, Sep. 22, 1989, Pat. 
No. Des, 358,113, Ser. No. 411,247, Sep. 22, 1989, abandoned, 
and Ser. No. 411,245, Sep. 22, 1989, abandoned. This applica- 
tion Jun. 27, 1997, Ser. No. 73,029 
Term of patent 14 years 
LOC (6) Cl. 11 - 02 


U.S. Cl. D1I—164 





403,619 


Patent Not Issued For This Number 


~.. Me EXTERIOR OF A TRUCK CAB 
Holly L. Zeese, P.O. Box 1241, West Pt, Va. 23181 Santiago C. Abalos, and Franz Mueller, both of Fort Wayne, 
Filed Mar. 3, 1998, Ser. No. 84,439 Ind., assignors to Navistar International Transportation 
Term of patent 14 years Corp., Chicago, Il. 
Filed Dec. 10, 1997, Ser. No. 80,496 


LOC (6) Cl. 11 - 05 
U.S. Cl. D11—181 Term of patent 14 years 
LOC (6) Cl. 12 - 08 
US. Cl. D12—96 
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403,621 403,623 

COMBINED PEDIATRIC EQUIPMENT CARRIER AND MOTORCYCLE TIRE 

CHILDREN’S STROLLER Johann Haas, Munich, and Franz Wimmer, Jettenbach, both of 
Karen Spinella, 108 Sunset Ave., Verona, N.J. 07044 Germany, assignors to Metzeler Reifen GmbH, Germany 
Filed Feb. 27, 1998, Ser. No. 84,267 Filed Nov. 5, 1997, Ser. No. 78,932 
Term of patent 14 years Ciaims priority, application Germany, Oct. 27, 1997, M 97 
LOC (6) Cl. 12 - /2 10 027.7 
U.S. Cl. DI2—128 Term of patent 14 years 
LOC (6) Cl. 12 - /5 
U.S. Cl. D12—136 





403,624 
403,622 TIRE TREAD 
STROLLER FRONT END Billy Joe Ratliff, Jr., Akron, Ohio, assignor to The Goodyear 
Murray Pottick, Demarest, N.J., assignor to Sky Kids, Inc., Tire & Rubber Company, Akron, Ohio 
Cresskill, N.J. Filed Dec. 11, 1997, Ser. No. 80,618 
Filed Nov. 14, 1997, Ser. No. 79,376 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 12 - /5 


LOC (6) Cl. 12 - /2 U.S. Cl. DI2—139 
U.S. Cl. D12—133 
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403,625 403,627 
TIRE TREAD TIRE TREAD 
Billy Joe Ratliff, Jr.. Akron, Ohio, assignor to The Goodyear Maurice Graas, Reichlange, Luxembourg, assignor to The 
Tire & Rubber Company, Akron, Ohio Goodyear Tire & Rubber Company, Akron, Ohio 
Filed Dec. 11, 1997, Ser. No. 80,616 Filed Dec. 9, 1997, Ser. No. 80,429 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 12 - /5 LOC (6) Cl. 12 - /5 
U.S. Cl. D1I2—141 U.S. Cl. D1I2—146 


Nyy 
oh as UBURRUU ELAN AR T G Mey 


fi 


7 


Livy) NY} ™) 


| 
rn MUTATE TELE RA Te wan 


\) 


tt 7) Lid oa aa Fa led LTD ys 
] 


ane 


(fi 


é 
1 yt 


jf? 








403,626 403,628 
TIRE TREAD TREAD OF A TIRE 
Ronald Thomas Harris, Greenspring, W. Va.; Patrick Joseph Olivier Muhlhoff, and Joel Ricquet, both of Clermont-Ferrand, 
King, Cumberland, Md.; Paul Keyser Blackiston, III; Mark France, assignors to Compagnie Generale Des Etablisse- 
Andrew Murphy, both of Ridgeley, W. Va.; Joseph Henry ments Michelin—Michelin & Cie, Clermont-Ferrand Cedex, 
Laco, Chesaptown, Md.; Samuel Eubanks Reckley, LaVale, France 
Md., and Terrence Lee Parsons, Fort Ashby, W. Va., assign- Filed Aug. 8, 1997, Ser. No. 74,859 
ors to The Goodyear Tire & Rubber Company, Akron, Ohio _—Claims priority, application France, Feb. 10, 1997, 97 0807 
Filed Dec. 17, 1997, Ser. No. 81,226 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 12 - 15 
LOC (6) Cl. 12 - /5 U.S. Cl. D12—147 
U.S. Cl. D12—142 
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403,629 403,631 
TIRE TREAD TIRE TREAD 
James G. Guspodin, Akron, and David A. Johnson, Wad- Leonard F. Blankenship, Sterling; John J. Regallis, Akron, and 
sworth, both of Ohio, assignors to Bridgestone/Firestone, David M. Reep, Copley, all of Ohio, assignors to 
Inc., Akron, Ohio Bridgestone/Firestone, Inc., Akron, Ohio 
Filed Nov. 19, 1997, Ser. No. 79,913 Filed Dec. 22, 1997, Ser. No. 80,984 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 12 - /5 LOC (6) Cl. 12 - /5 
U.S. Cl. D12—147 U.S. Cl. D12—147 


403,630 403,632 
TIRE TREAD TIRE TREAD 

Paul Bryan Maxwell, Munroe Falls, and Darrell Edwin Covert, James G. Guspodin, Akron, and David A. Johnson, Wad- 

North Canton, both of Ohio, assignors to The Goodyear Tire — sworth, both of Ohio, assignors to Bridgestone/Firestone, 

& Rubber Company, Akron, Ohio Inc., Akron, Ohio 

Filed Dec. 11, 1997, Ser. No. 80,620 Filed Dec. 12, 1997, Ser. No. 81,050 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 12 - /5 LOC (6) Cl. 12 - /5 

U.S. Cl. D12—147 U.S. Cl. D12—147 
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403,633 
TIRE TREAD 


403,635 
BOW GUARD 
Kevin Christopher Legge, Uniontown; Kurt Jon Bergstrom, Hardy C. Richardson, III, 12152 Jim Mizell Rd., Bogalusa, La. 
Akron, and Colleen Anne Nowacki, Uniontown, all of Ohio, 70427, and Michael J. Richardson, 1308 15th Ave., Franklin- 
assignors to The Goodyear Tire & Rubber Company, Akron, eas La 70438 ‘ e 
Ohio tinea 
Continuation-in-part of Ser. No. 67,196, Feb. 27, 1997, aban- - Continuation of Ser. No. 849,312, Mar. 9, 1992, abandoned. 
doned. This application Nov. 17, 1997, Ser. No. 81,834 This application Apr. 20, 1994, Ser. No. 21,579 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 12 - /5 LOC (6) Cl. 12 - 06 
U.S. Cl. D1I2—147 U.S. Cl. D12—168 
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403,636 
TRUCK HOOD AND BUMPER ASSEMBLY 
Roy L. Meryman, Renton, and Wayne K. Simons, Kent, both 
of Wash., assignors to Paccar Inc, Kirkland, Wash. 
403,634 Filed May 1, 1996, Ser. No. 53,878 
PATTERN FOR A TIRE SIDEWALL AND BUTTRESS ‘Term of patent 14 years 
Billy Joe Ratliff, Jr., Akron, Ohio, assignor to The Goodyear 
Tire & Rubber Company, Akron, Ohio 


LOC (6) Cl. 12 - 16 
U.S. Cl. D12—173 





Filed Dec. 11, 1997, Ser. No. 80,619 
Term of patent 14 years 
LOC (6) Cl. 12 - 5 
U.S. Cl. D12—152 


183-256 O.G.- 99 - 41: QL3 
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403,637 403,639 


EXTERIOR OF A VEHICLE HOOD VEHICLE FENDER 
Santiago C. Abalos, and Franz Mueller, both of Fort Wayne, —— oe —— ae fo a gg a san 
. . ae . : . mas C. Slanec, Grosse Poin oods; K. Nei alling, 
Ind., assignors to Navistar International Transportation Lammends Dishes den, Cin, end toant © 


Corp., Chicago, Ill. Macey, Rochester Hills, all of Mich., assignors to Chrysler 
Filed Dec. 10, 1997, Ser. No. 80,683 Corporation, Auburn Hills, Mich. 
Term of patent 14 years Filed Oct. 29, 1997, Ser. No. 78,674 
LOC (6) Cl. 12 - /6 Term of patent 14 years 


U.S. Cl. D12—173 LOC (6) Cl. 12 - /6 
U.S. Cl. D12—184 


403,640 


Patent Not Issued For This Number 


MOTOR VEHICLE INSTRUMENT PANEL 
403,638 Bruno Sacco, Sindelfingen; Peter Pfeiffer, Béblingen, and 
ACCESSORY REAR SPOILER Romuald Juraschek, Calw, all of Germany, assignors to 


Robert E. Boniface, and Donald A. Renkert, both of Royal ee oe pongo 
Oak, Mich., assignors to Chrysler Corporation, Auburn Claims sian dion a cet M 90 06 
Hills, Mich. 391.2 
Filed Noy. 13, 1997, Ser. No. 79,468 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 12 - /6 
LOC (6) Cl. 12 - /6 U.S. Cl. D12—192 


U.S. Cl. D12—181 
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403,642 403,644 
COLLAPSIBLE OIL FILLER CAP VEHICLE WHEEL FRONT FACE 
Charles W. Acord, 2190 Oak Dr., Minster, Ohio 45865 John Elbertse, San Juan Capistrano, and Violeta Ivanova, 
Filed Apr. 24, 1995, Ser. No. 37,904 Chino, both of Calif., assignors to American Eagle Wheel 
Term of patent 14 years Corporation, Chino, Calif. 
LOC (6) Cl. 12 - /6 Filed Apr. 8, 1997, Ser. No. 68,445 
U.S. Cl. D1I2—197 Term of patent 14 years 
LOC (6) Cl. 12 - 16 
U.S. Cl. D12—209 


403,645 
VEHICLE WHEEL FRONT FACE 
FILLER NECK CROWN ASSEMBLY Suny Chung, Placentia, Calif., assignor to American Racing 
Dean C. Foltz, Shelbyville, Ind., assignor to Stant Manufactur- Equipment, Inc., Rancho Dominquez, Calif. 
ing Inc., Connersville, Ind. Filed Sep. 30, 1997, Ser. Ne. 77,500 
Division of Ser. No. 37,868, Apr. 21, 1992, Pat. No. Des. Term of patent 14 years 
381,004. This application Oct. 24, 1996, Ser. No. 61,476 LOC (6) Cl. 12 - 16 
Term of patent 14 years U.S. Cl. D12—209 
LOC (6) Cl. 12 - 16 
U.S. Cl. D12—187 
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403,646 403,648 
WHEEL WHEEL 
Mark S. Rotundo, Alhambra, Calif., assignor to Ultra Wheel 4 ntonio Feriero, Milan, Italy, assignor to Tony Gomme di 
Co., Buena cares =! 1998. Ser. No. 84,487 Feriero Antonio, Milan, Italy 
ar. r. No. 
34 “ ‘ Filed Mar. 11, 1998, Ser. No. 84,838 


Term of patent 14 years : tis ae 
LOC (6) Cl. 12 - 16 Claims priority, application Italy, Dec. 15, 1997, MI9700704 


U.S. Cl. D12—209 Term of patent 14 years 
LOC (6) Cl. 12 - 16 


U.S. Cl. D12—209 


WHEEL 
Mike D. Rotundo, Alhambra, Calif., assignor to Ultra Wheel 
Co., Buena Park, Calif. WHEEL 


Filed Mar. 3, 1998, Ser. No. 84,488 Victor C. Moreno, Whittier, Calif., assignor to Ultra Wheel Co., 
Term of patent 14 years Buena Park, Calif. 
aca es Filed Mar. 3, 1998, Ser. No. 84,489 
Term of patent 14 years 
LOC (6) Cl. 12 - 16 


U.S. Cl. D12—209 


. D1I2—211 
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403,650 403,652 
VEHICLE SCREEN TRUCK BOX CAP EXTERIOR SURFACE 
Joseph Cicansky, 1603 Longworthy Bay E., Regina, John R. Starr, Woodhaven, and Joseph A. Papai, Bloomfield 
Saskatchewan, Canada, S4V 1B7 Township, both of Mich., assignors to Chrysler Corporation, 
Filed Oct. 1, 1996, Ser. No. 60,563 Auburn Hills, Mich. 
Claims priority, application Canada, Apr. 2, 1996, 1996-0789 | Continuation of Ser. No. 47,338, Dec. 1, 1995, abandoned. 
Term of patent 14 years This application Jul. 7, 1997, Ser. No. 73,373 
LOC (6) Cl. 12 - 06 Term of patent 14 years 
U.S. Cl. D12—216 LOC (6) Cl. 12 - 16 
U.S. Cl. DI2—404 
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403,653 
403,651 DETACHABLE STORAGE CONTAINER FOR A VEHICLE 
COMBINED TRUCK BED BOX AND FRAME Harry B. DeShong, Scottsdale, and Patrick Ww. Breslin, Peoria, 
William P. Reiter, Dickinson, N. Dak., assignor to Reiter Indus- th of Ariz., assignors to U-Haul International, Inc., Tempe, 
tries, Inc., Dickinson, N. Dak. Aste. 

Filed Dec. 13, 1996, Ser. No. 63,700 
Term of patent 14 years 
LOC (6) Cl. 12 - 06 


Filed May 16, 1997, Ser. No. 69,858 
Term of patent 14 years 
LOC (6) Cl. 12 - 99 


US. Cl. D12—221 U.S. Cl. DI2—414.1 
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403,654 403,656 
CROSSBED TRUCK BOX RECHARGEABLE BATTERY 
Robert Houry, Chesterfield, Mo., assignor to Contico Interna- Toru Ichikawa, Tokyo, Japan, assignor to Sony Corporation, 
tional, Inc., St. Louis, Mo. Tokyo, Japan 
Filed Mar. 31, 1998, Ser. No. 85,813 Filed Nov. 6, 1996, Ser. No. 62,060 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 12 - 16 LOC (6) Cl. 13 - 02 
U.S. Cl. D12—414.1 U.S. Cl. D1I3—103 





403,657 
403,655 BATTERY FOR A PORTABLE ELECTRONIC 
BATTERY APPARATUS 
Panu Johansson, Tampere, Finland, assignor to Nokia Mobile Frank Nuovo, Los Angeles; Gregor Magnusson, Thousand 
Phones Limited, Salo, Finland Oaks; Andy Vong, Venice, and Sheldon Phillips, Agoura, all 
Filed Aug. 22, 1996, Ser. No. 58,768 of Calif., assignors to Nokia Mobile Phones Limited, Espoo, 
Claims priority, application Finland, Feb. 23, 1996, 132/96 Finland 
Term of patent 14 years Filed Feb. 21, 1997, Ser. No. 66,788 
LOC (6) Cl. 13 - 02 Term of patent 14 years 
U.S. Cl. DI3—103 LOC (6) Cl. 13 - 02 
U.S. Cl. D13—103 
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403,658 403,660 
BATTERY FOR A PORTABLE ELECTRONIC PORTABLE RECHARGEABLE BATTERY PACK 
APPARATUS Tit-ying Poon, Shatin, Hong Kong, assignor to Flying Dragon 
Frank Nuovo, Los Angeles; Gregor Magnusson, Thousand a me rr say. ie 
Oaks; Andy Vong, Venice, and Sheldon Phillips, Agoura, all . nesta: no ents ae 


T f patent 14 $ 
of Calif., assignors to Nokia Mobile Phones Limited, Espoo, re pga 13 i 
Finland 


U.S. Cl. D1I3—106 
Filed Feb. 21, 1997, Ser. No. 66,789 


Term of patent 14 years 
LOC (6) Cl. 13 - 02 
U.S. Cl. DI3—103 
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403,661 
RECHARGEABLE POWER PACK 
Henry J. Mariani, Little Rock, Ark., assignor to Nite Lite 
Company, Inc., Little Rock, Ark. 
Filed Dec. 22, 1997, Ser. No. 80,943 
Term of patent 14 years 
403,659 LOC (6) Cl. 13 - 02 
CONNECTOR COVER U.S. Cl. DI3—106 
Alan Lesesky, Charlotte, N.C., assignor to Vehicle Enhance- 
ment Systems, Inc., Rock Hill, S.C. 
Filed Jan. 20, 1998, Ser. No. 82,335 
Term of patent 14 years 
LOC (6) Cl. 13 - 03 
U.S. Cl. DI3—156 
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403,662 403,664 
UNINTERRUPTIBLE POWER SUPPLY DOUBLE SWITCH 
Douglas G. Caldes, Orlando; William B. Hawkins, III, Winter Ross Gregory Pratt, Auckland, New Zealand, assignor to BEP 
Springs, and Jeffrey L. Woodard, Orlando, all of Fla., Marine Limited, Auckland, New Zealand 

assignors to XS Technologies, Inc., Orlando, Fla. Filed Dec. 19, 1997, Ser. No. 81,068 
Filed Dec. 19, 1996, Ser. No. 63,973 Claims priority, application New Zealand, Jul. 14, 1997, 
28639 

Term of patent 14 years 
LOC (6) Cl. 12 - 02 


U.S. Cl. D13—110 US. Cl. D13—158 


Term of patent 14 years 
LOC (6) Cl. 13 - 03 








403,665 
THERMAL RELAY 
Pierre Yves Cornu, Versailles, France, assignor to Schneider 
Electric SA, Boulogne Billancourt, France 
403,663 Filed Dec. 19, 1996, Ser. No. 63,947 

HOUSING FOR A CIGARETTE LIGHTER ADAPTER Claims priority, application France, Jun. 19, 1996, 963660 
Christopher R. Jones, Oak Lawn; Kevin Campbell, Des “eae anne -" 

Plaines; Francisco Xavier Gomez, Melrose Park, and Alvaro US. Cl. D13—159 

Mejia, Bartlett, all of Ill., assignors to Andrew Corporation, 

Itasca, Ill. 

Filed Jan. 29, 1998, Ser. No. 83,300 
Term of patent 14 years 
LOC (6) Cl. 13 - 03 

U.S. Cl. D1I3—144 
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403,666 403,668 
HEAT SINK DATA COMMUNICATIONS DEVICE 


Timothy R. Maack, Mesa, Ariz.; David Serpell-Morris, Thou- Charles L. Parent, Eatontown, N.J., assignor to Paradyne Cor- 
sand Oaks, Calif.; J. Carroll Mays, Woodland Hills, Calif., poration, Largo, Fla. 


and Bob Duane Wake, Altadena, Calif., assignors to Rock- ‘ 
ford Corporation, Tempe, Ariz. - Filed Oct. 22, 1997, Ser. No. 80,113 
Division of Ser. No. 67,375, Feb. 27, 1997. This application Term of patent 14 years 
Apr. 1, 1998, Ser. No. 85,928 LOC (6) Cl. 14 - 02 
Term of patent 14 years US. Cl. D14—100 
LOC (6) Cl. 13 - 03 
U.S. Cl. D1I3—179 





403,667 
POCKET-SIZED ELECTRONIC PAYMENT AND 403,669 
FINANCIAL TRANSACTION TERMINAL INCLUDING IC COMPUTER DISPLAY 
CARD READER Chih-Peng Ma, Taipei, Taiwan, assignor to Compal Electronics, 
Yuji Musha, Tokyo, Japan, assignor to Oki Electric Industry Inc., Taipei, Taiwan 
Co., Ltd., — —_ EE ee Filed Nov. 7, 1997, Ser. No. 79,073 
’ , Ser. No. 
Claims priority, application Japan, Sep. 12, 1996, 8-27039 baat eo 
Term of patent 14 years 
LOC (6) Cl. 14 - 02 US. Cl. D14—113 


U.S. Cl. D14—100 
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403,670 403,672 
LIQUID CRYSTAL DISPLAY OPTICAL DISC CARTRIDGE 
Chun-Chi Liao, No. 9, Lane 126, Min Sheng Road, Taichung Hirotoshi Fujisawa, Tokyo, Japan, assignor to Sony Corpora- 
City, Taiwan tion, Tokyo, Japan 
Filed Dec. 9, 1997, Ser. No. 80,442 Filed Feb. 6, 1992, Ser. No. 831,325 
Term of patent 14 years Claims priority, application Japan, Sep. 12, 1991, 3-27645 
LOC (6) Cl. 14 - 02 Term of patent 14 years 
U.S. Cl. D14—113 LOC (6) Cl. 14 - 02 
U.S. Cl. D14—114 


403,673 
COMPUTER ICON FOR A SCREEN 
403,671 Samir Arora, San Jose; Clement Mok, San Francisco; Victor B. 
OPTICAL DISC CARTRIDGE Zauderer, San Francisco, and Susan Kare, San Francisco, all 
Hirotoshi Fujisawa, Tokyo, Japan, assignor to Sony Corpora- of Calif., assignors to NetObjects, Inc., Redwood City, Calif. 
tion, Tokyo, Japan Filed Jul. 29, 1996, Ser. No. 57,660 
Filed Feb. 6, 1992, Ser. No. 831,321 Term of patent 14 years 
Claims priority, application Japan, Sep. 10, 1991, 3-27330 LOC (6) Cl. 14 - 02 
The portion of the term of this patent subsequent to Jun. 22, U.S. Cl. D14—114.3 
2017, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 14 - 02 
U.S. Cl. D14—114 
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403,674 403,676 
COMPUTER ICON FOR A DISPLAY SCREEN COMMUNICATION DEVICE 

Samir Arora, San Jose; Clement Mok, San Francisco; Victor B. William Joseph Scheid, Coral Springs, and Emory Douglas 

Zauderer, San Francisco, and Susan Kare, San Francisco, all Carroll, Boynton Beach, both of Fla., assignors to Motorola, 

of Calif., assignors to NetObjects, Inc., Redwood City, Calif. _ Inc., Schaumburg, Ill. 

Filed Jul. 29, 1996, Ser. No. 57,658 Filed Jun. 17, 1997, Ser. No. 72,492 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 14 - 02 LOC (6) Cl. 14 - 03 

U.S. Cl. D14—114.4 U.S. Cl. D14—191 


403,677 
POCKET PHONE 
403,675 David John Mayer, New York, N.Y.; Emil Stefanacci, Freehold, 
ICON FOR A COMPUTER DISPLAY and Michael Philip Zambelli, Livingston, both of N.J., 
John Meade, Marblehead, Mass., assignor to Boston Technol- _assignors to Lucent Technologies Inc., Murray Hill, N.J. 
ogy, Inc., Wakefield, Mass. Filed Oct. 29, 1997, Ser. No. 78,559 
Division of Ser. No. 33,232, Jan. 6, 1995, Pat. No. Des. Term of patent 14 years 
390,213. This application Jun. 12, 1997, Ser. No. 72,330 LOC (6) Cl. 14 - 03 
Term of patent 14 years U.S. Cl. D14—138 
LOC (6) Cl. 14 - 02 
U.S. Cl. D14—114.5 
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403,678 403,680 
TELEPHONE SPEAKER 

gs ape on. — ae a wom mr Alan Gremchuck, 2455 Vista Wood Cir., No. 22, Thousand 

and Rie Isono, Surrey, both of Uni ngdom, assignors to 

Swatch AG (Swatch SA) (Swatch Ltd.), Bienne, Switzerland omy Gee a 5, 1996. Ser. No. 48.635 

Filed May 6, 1997, Ser. No. 70,892 Piled Jan. 5, 1996, Sor. No. 46, 

Claims priority, application Hague Agreement, Nov. 6, 1996, The portion of the term of this patent subsequent to Aug. 18, 

DM/038130 2012, has been disclaimed. 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 14 - 03 LOC (6) Cl. 14 - 0/ 


U.S. Cl. D14—149 U.S. Cl. D14—212 


403,679 403,681 
RADIO HEADPHONE 


Chi Fai Tsui, Kowloon, Hong Kong, assignor to Magnum . — 
lndustetes 14d, Gene ean Calvin Lam, 14415 Don Julian Rd., City of Industry, Calif. 


Filed Mar. 6, 1998, Ser. No. 84,649 91746 
Term of patent 14 years Filed Feb. 23, 1998, Ser. No. 84,034 
LOC (6) Cl. 14 - 03 Term of patent 14 years 
US. Cl. Di4—192 LOC (6) Cl. 14 - 01 


U.S. Cl. D14—223 


tlic 


AX] 
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403,682 403,684 
MICROWAVE ANTENNA COVER OUTBOARD MOTOR 
Todd G. Brehmer, San Jose, and John M. Wachsman, Pleasan- Yoshihiro Oishi, Hamamatsu, Japan, assignor to Suzuki 
ton, both of Calif., assignors to Pacific Monolithics, Inc., Kabushiki Kaisha, Japan 
Sunnyvale, Calif. Filed Feb. 4, 1997, Ser. No. 66,174 
Filed Feb. 11, 1997, Ser. No. 66,558 Claims priority, application Japan, Oct. 25, 1996, 8-32236 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 14 - 03 


; LOC (6) Cl. 15 - 0/ 
U.S. Cl. D14—230 U.S. Cl. DIS—4 





PUSH-BUTTON MATRIX 


, . 403,685 
Rachel K. Russell, Hoover, Ala., assignor to BellSouth Corpo- WIRE SAW HOUSING 
ration, Atlanta, Ga. 


Filed Nov. 20, 1996, Ser. No. 62,628 Shigeo Kobayashi, and Yasuhiro Ito, both of Yokohama, Japan, 
Term of patent 14 years assignors to Nippei Toyama Corporation, Tokyo, Japan 
LOC (6) Cl. 14 - 03 Filed Mar. 20, 1997, Ser. No. 64,300 
U.S. Cl. D14—247 Claims priority, application Japan, Jun. 28, 1996, 8-19227; 
Dec. 6, 1996, 8-37121; Dec. 6, 1996, 8-37122; Dec. 6, 1996, 
8-37123; Dec. 6, 1996, 8-37124; Dec. 6, 1996, 8-37125; Dec. 6, 
1996, 8-37126; Dec. 6, 1996, 8-37127; Dec. 6, 1996, 8-37128; 
Dec. 6, 1996, 8-37129; Dec. 6, 1996, 8-37130; Dec. 6, 1996, 
8-37131; Dec. 6, 1996, 8-37132; Dec. 6, 1996, 8-37133 
Term of patent 14 years 
LOC (6) Cl. 15 - 09 
U.S. Cl. DIS—133 
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403,686 403,688 
TRANSPARENT RETICLE DISK EYEGLASSES 


Dennis J. Reese, Geneseo, Ill., assignor to Springfield, Inc., wen.Te Wang, No. 246-1, Kang-Kou, Kang-Kou Tsun, An-Ting 


Geneseo, Ill. Hsiang, Tainan Hsien, Taiwan 


Filed Oct. 28, 1997, Ser. No. 79,180 
Term of patent 14 years Filed Mar. 25, 1998, Ser. No. 85,547 


LOC (6) Cl. 16 - 06 Term of patent 14 years 
U.S. Cl. D16—130 LOC (6) Cl. 16 - 06 
U.S. Cl. D16—307 








403,687 
VIDEO CAMERA COMBINED WITH VIDEO TAPE 
RECORDER 


Mie Sekita, Tokyo, Japan, assignor to Sony Corporation, 
Tehye, dagen 403,689 
Division of Ser. No. 42,427, Aug. 10, 1995, Pat. No. Des. “ 
384,963. This application Jul. 11, 1997, Ser. No. 73,600 GOGGLE 
Term of patent 14 years Jerome Jacques Marie Mage, Carlsbad, Calif., assignor to Spy 
LOC (6) Cl. 16 - 0/ Optic, Inc., Carlsbad, Calif. 
US. Cl. D16—202 Filed Mar. 26, 1997, Ser. No. 68,794 
Term of patent 14 years 
LOC (6) Cl. 16 - 06 
U.S. Cl. D16—312 
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403,690 403,692 
EYEWEAR EYEWEAR FRONT 


Gregory F. Arnette, Monarch Beach, Calif., assignor to Bausch Kip Arnette, South Laguna Beach, Calif., assignor to Bausch & 
& Lomb Incorporated, Rochester, N.Y. Lomb Incorporated, Rochester, N.Y. 
Filed Nov. 21, 1996, Ser. No. 62,692 Division of Ser. No. 62,657, Nov. 21, 1996. This application 
Term of patent 14 years Dec. 16, 1997, Ser. No. 80,796 
LOC (6) Cl. 16 - 06 Term of patent 14 years 
US. Cl. D16—326 LOC (6) Cl. 16 - 06 
U.S. Cl. D16—327 


403,693 
EYEWEAR FRAME NOSEPIECE 
James Hall, Lincoln, R.1., and Raoul Desy, Sturbridge, Mass., 
assignors to Cabot Safety Intermediate Corpo., Southbridge, 
Mass. 
403,691 Continuation-in-part of Ser. No. 54,495, May 2, 1996, Pat. 


EYEWEAR No. Des. 386,777. This application Jun. 2, 1997, Ser. No. 
Mark J. Flanagan, Rochester, N.Y., assignor to Bausch & 71,554 


Lomb Incorporated, Rochester, N.Y. Term of patent 14 years 
Filed Feb. 18, 1997, Ser. No. 66,633 LOC (6) Cl. 16 - 06 
Term of patent 14 years US. Cl. D16—332 
LOC (6) Cl. 16 - 06 
U.S. Cl. D16—326 
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403,694 
EYEGLASS RETAINER 


Jui-Chang Huang, No. 5, Lane 251, Sec. 2, Chieh Tung Road, 


Chang Hua City, Taiwan 
Filed Mar. 24, 1997, Ser. No. 68,580 
Term of patent 14 years 
LOC (6) Cl. 16 - 06 
U.S. Cl. D16—339 





403,695 
ELECTRONIC WIND INSTRUMENT 
Yoshihiro Katsumata, Shizuoka, Japan, assignor to Yamaha 
Corporation, Japan 
Filed Mar. 17, 1998, Ser. No. 85,183 
Term of patent 14 years 
LOC (6) Cl. 17 - 02 
U.S. Cl. D1I7—10 
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403,696 
COLOR TRANSPARENCY READER 

Makoto Kobayashi, and Toshimitsu Ohara, both of Nagano- 

ken, Japan, assignors to Seiko Epson Corporation, Tokyo, 

Japan 

Filed Feb. 24, 1998, Ser. No. 84,118 
Claims priority, application Japan, Aug. 27, 1997, 9-65895 
Term of patent 14 years 
LOC (6) Cl. 16 - 03 

US. Cl. D1I8—40 





403,697 
AUTOMATIC DOCUMENT FEEDER 

Kenji Baba, and Mamoru Akiyama, both of Yamanashi-ken, 

Japan, assignors to Nisca Corporation, Yamanashi, Japan 

Filed Dec. 11, 1997, Ser. No. 80,518 
Claims priority, application Japan, Jun. 13, 1997, 9-57829 
Term of patent 14 years 
LOC (6) Cl. 18 - 99 

U.S. Cl. DI8—49 
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403,698 403,700 
AUTO DOCUMENT FEEDER QUICK OPEN ENVELOPE 

Makoto Kobayashi, and Toshiaki Oshima, both of Suwa, Russell Sabella, 149-0117 Rd., Whitestone, N.Y. 11357 

Japan, assignors to Seiko Epson Corporation, Tokyo, Japan Filed Mar. 20, 1997, Ser. No. 68,214 

Filed Feb. 24, 1998, Ser. No. 84,119 Term of patent 14 years 
Claims priority, application Japan, Aug. 27, 1997, 9-65896 LOC (6) Cl. 19 - 0/ 
Term of patent 14 years U.S. Cl. D1I9—4 
LOC (6) Cl. 18 - 99 

US. Cl. DI8—49 














403,699 
SOLID INK STICK FOR A COLOR PRINTER BUTTERFLY SHAPED ANNOUNCEMENT PIECE 

Henry Y. Chin; Fred T. Mattern, both of Portland, Oreg.; Daniel Coipel, 8550 Byron Ave. #2F, Miami Beach, Fla. 33109 

Penelope C. Yao, Evanston, Ill., and David L. Brown, Mil- Filed Feb. 27, 1998, Ser. No. 84,301 

waukie, Oreg., assignors to Tektronix, Inc., Wilsonville, Term of patent 14 years 

Oreg. LOC (6) Cl. 19 - 0/ 

Filed Mar. 10, 1997, Ser. No. 67,477 U.S. Cl. D1I9—7 
Term of patent 14 years 
LOC (6) Cl. 18 - 02 

U.S. Cl. D18—56 
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403,702 403,704 

RAILROAD CALENDAR BALLPOINT PEN 

Robert Collier Burroughs, 20400 Frederick Rd. Lot I-2, Ger- Naomi Arita, Tokyo, Japan, assignor to Kabushiki Kaisha 
mantown, Md. 20876 Pilot, Tokyo, Japan 
Filed Dec. 2, 1997, Ser. No. 80,177 Filed Mar. 30, 1998, Ser. No. 85,769 
Term of patent 14 years Claims priority, application Japan, Oct. 3, 1997, 9-70476 
LOC (6) Cl. 19 - 03 Term of patent 14 years 
U.S. Cl. D19—24 LOC (6) Cl. 19 - 06 
U.S. Cl. D19—48 























403,703 
MARKER PEN 
Thomas J. Campbell, Alta Dena, Calif., assignor to Avery 403,705 


Dennison Corporation, Pasadena, Calif. a att bs WRITING INSTRUMENT 
Filed Apr. 8, 1998, Ser. No. 86,213 Hiromichi Izushima, Kawagoe, Japan, and Gary Prushansky, 


Weston, Conn., assignors to Kotobuki & Co., Ltd., Kyoto-fu, 


Term of patent 14 years leg = “ i 
LOC (6) Cl. 19 - 06 Japan, and BIC Corporation, Milford, Conn. 


Filed Jan. 16, 1998, Ser. No. 82,204 
Term of patent 14 years 
LOC (6) Cl. 19 - 06 


U.S. Cl. DI9—43 


U.S. Cl. DI9—S51 
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403,706 403,708 
} : WRITING PEN FOOT-SHAPED IDENTIFICATION TAG 
Masaaki Fukami, Tokyo, Japan, assignor to World Engineer- Stephen H. Wolff, New York, N.Y., assignor to The Wolff 
ing Corp., Torrance, Calif. Marketing Group, Inc., New York, N.Y. 


Filed Jun. 1, 1998, Ser. No. 88,803 
Term of patent 14 years Filed Mar. 18, 1998, Ser. No. 85,204 


LOC (6) Cl. 19 - 06 Term of patent 14 years 
U.S. Cl. D19—S51 LOC (6) Cl. 19 - 08 
U.S. Cl. D20—25 














403,707 
MINI SHIRT 
Harry Wyatt, and Glynis Margaret Wyatt, both of Unit 6, The 
Square Vicarage Farm Road, Peterborough PE1 5TS, United 
Kingdom 


Filed Sep. 8, 1997, Ser. No. 76,606 
Claims priority, application United Kingdom, Mar. 6, 1997, 403,709 
2063821 SIGN 
Term of patent 14 years John V. Norwood, 6320 Park Ridge Rd., Loves Park, Ill. 61111 
LOC (6) Cl. 20 - 02 Filed Jun. 7, 1997, Ser. No. 72,045 
Term of patent 14 years 
LOC (6) Cl. 20 - 02 


U.S. Cl. D20—29 


U.S. Cl. D20—42 
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403,710 403,712 


GOLF CLUB HEAD LINED RACE TRACK 
Peter Richard Gorse, 3, Linton Close, Heelands, Milton Key- Jesse Hegler, 3629 2nd Ave., Los Angeles, Calif. 90018 
nes, MK13 7NR, United Kingdom Filed Aug. 19, 1997, Ser. No. 75,398 
Filed Feb. 1, 1996, Ser. No. 49,842 Term of patent 14 years 
Claims priority, application United Kingdom, Aug. 2, 1995, LOC (6) Cl. 21 - 01 
2049188 : 
Term of patent 14 years US. Cl. D21—359 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—214 











403,711 
TENT 

Jehkun Lah, 542-3, Gajwa-Dong, Su-Ku, Inchon, Rep. of 

Korea 403,713 

Filed May 7, 1996, Ser. No. 54,154 GAME BOARD 

Claims priority, application Japan, Nov. 13, 1995, 7-34190 Mary Bennett Osinowo, 421 Crown St. #2L, Brooklyn, N.Y. 
Term of patent 14 years 11225 

LOC (6) Cl. 21 - 02 Filed Nov. 17, 1997, Ser. No. 79,442 

Term of patent 14 years 
LOC (6) Cl. 21 - 0/ 


U.S. Cl. D21—253 


U.S. Cl. D21—361 
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403,714 403,716 


TORTOISE AND HARE RATTLE ROCKING HORSE 
Patrick Rylands, London, England, assignor to Dart Industries Janene Loots, Dallas, and Melinda Gaddie, Denton, both of 


Inc., Orlando, Fla. Tex., assignors to Today’s Kids, Inc., Booneville, Ark. 
Filed Aug. 22, 1997, Ser. No. 75,729 Filed Nov. 21, 1997, Ser. No. 79,660 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 21 - 0/ LOC (6) Cl. 21 - 0/ 
U.S. Cl. D21—406 U.S. Cl. D2I—416 


403,715 YO-YO TOY 
CHILD’S RIDING TOY Todd A. Hammer, 3 Sand Hoper Trail, Westport, Conn. 06880 
Charles H. Keegan, Pawtucket, R.I., and Brian C. Sundberg, Filed Nov. 4, 1997, Ser. No. 78,980 
Franklin, Mass., assignors to Safety Ist, Inc., Chestnut Hill, Term of patent 14 years 
Mass. LOC (6) Cl. 21 - 0/ 
Filed Oct. 24, 1997, Ser. No. 78,222 U.S. Cl. D21—464 
Term of patent 14 years 
LOC (6) Cl. 21 - 0/ 
U.S. Cl. D21I—414 
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403,718 403,720 

CHILD’S ACTIVITY CENTER GOLF CLUB HEAD COVER 
Matthew R. Fuligni, Twinsburg, Ohio, assignor to The Little Vito Colinelli, 5618 W. Warwick, Chicago, Ill. 60634 
Tikes Company, Hudson, Ohio Filed Mar. 10, 1998, Ser. No. 84,767 
Filed Feb. 6, 1998, Ser. No. 83,324 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 21 - 02 
LOC (6) Cl. 21 - 0/ U.S. Cl. D21—754 
U.S. Cl. D21—475 





403,719 
INFANT BATH TOY 
Donald A. Smith, II, Harrisville, and Celeste T. Penacho, Cum- 403,721 


berland, both of R.L., assignors to Summer Infant Products, TOY ae BLOCK ’ 
Inc., Cumberland, R.I. Sandra Bean, Notrea-Dame de I’Ile Perrot, Canada, assignor to 


Filed Nov. 25, 1997, Ser. No. 82,698 Ritvik Holdings Inc., Quebec, Canada 
Term of patent 14 years Filed Feb. 7, 1997, Ser. No. 66,431 


LOC (6) Cl. 21 - 0] Claims priority, application Canada, Aug. 12, 1996, 1996- 
U.S. Cl. D21—476 1790 


Term of patent 14 years 
LOC (6) Cl. 21 - 0/ 


U.S. Cl. D21—503 
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403,722 403,724 
MOTOR HOUSING FOR CONSTRUCTION TOY SET PUTTER 
John Zimmer, Blue Bell, Pa., assignor to Connector Set Lim- Jerry D. Palmer, 3916 Donald St., Port Arthur, Tex. 77642 
ited Partnership, Hatfield, Pa. Continuation of Ser. No. 8,005, May 10, 1993, abandoned. 
Filed Oct. 3. 1997 Ser. No. 77.447 This application Jun. 9, 1994, Ser. No. 24,178 


Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 21 - 02 


LOC (6) CL 21 - 0/ U.S. Cl. D21—736 
U.S. Cl. D21—528 





403,723 
GRIP STRENGTH TESTER 


: ; é a ae 403,725 
ae tigen Asbury, N.J., assignor to Pharmadesign, Inc., GOLF CLUB HEAD COVER 
nl sae Vito Colinelli, 5618 W. Warwick, Chicago, Ill. 60634 
Filed Feb. 12, 1998, Ser. No. 83,586 Filed Mar. 10, 1998, Ser. No. 84,768 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 21 - 02 LOC (6) Cl. 21 - 02 


U.S. Cl. D21—684 U.S. Cl. D21—754 
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403,726 
GOLF COVER HEAD COVER 
Vito Colinelli, 5618 W. Warwick, Chicago, Ill. 60634 
Filed Mar. 10, 1998, Ser. No. 84,769 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—754 





403,727 
GOLF CLUB HEAD COVER 
Vito Colinelli, 5618 W. Warwick, Chicago, Ill. 60634 
Filed Mar. 10, 1998, Ser. No. 84,770 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—754 


403,728 
SKI OR A SIMILAR SKATING DEVICE 

Janez Ravnik, Jermanka, and Pavel Skofic, Vrbnje, both of 

Slovenia, assignors to Elan Line D.O.O., 4275 Begunje na 

Gorenjskem, Slovenia 

Filed Apr. 13, 1998, Ser. No. 86,409 

Claims priority, application Slovenia, Nov. 11, 1997, 

M-9750106 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 

U.S. Cl. D21—766 





403,729 
SKATE WHEEL 
Scott Portzline, Portland, Oreg., assignor to Nike, Inc., Beaver- 
ton, Oreg. 
Filed Apr. 14, 1997, Ser. No. 69,409 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—779 
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403,730 
SWING GUIDE 
Harry Balestrieri, 839 NW. 91st Ter., Plantation, Fla. 33324 
Filed Nov. 12, 1997, Ser. No. 79,321 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—780 





403,731 
STICK TWIST 

Rosalie D’Andrea Larsen, 1831 Sabal Palm Dr., Fort Lauder- 

dale, Fla. 33324 

Continuation of Ser. No. 878,013, May 4, 1992, abandoned. 

This application Mar. 28, 1994, Ser. No. 20,707 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 

U.S. Cl. D21—789 


U.S. PATENT AND TRADEMARK OFFICE 
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403,732 
BALL SWINGING ROD OF A GOLF PRACTICE DEVICE 
Kuan Chou Yang, No. 6, Lane 83, Cheng Chow Road, Ta-Tung 
Dist., Taipei, Taiwan 
Filed Jan. 16, 1998, Ser. No. 82,219 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—789 








403,733 
COMPOUND GOLF TOOL 
George Collias, 6815 Honors Ct., Charlotte, N.C. 28210 
Filed Jan. 29, 1998, Ser. No. 82,657 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—793 
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403,734 
TACTICAL GUNSIGHT 
Ira M. Kay, 7553 Gary Rd., Manassas, Va. 20109 
Filed May 19, 1997, Ser. No. 71,031 
Term of patent 14 years 
LOC (6) Cl. 22 - 0 
U.S. Cl. D22—109 


403,735 
FISHING LURE 
Benjamin W. Price, P.O. Box 681, Marion, N.C. 28752 
Filed Mar. 4, 1998, Ser. No. 84,513 
Term of patent 14 years 
LOC (6) Cl. 22 - 05 
U.S. Cl. D22—132 


403,736 
ILLUMINATED FISHING ROD 
Dwayne L. Dunn, 44-700 San Luis Way, and Aaron LaVerne 
Harris, P.O. Box 315, both of Palm Desert, Calif. 92260 
Continuation of Ser. No. 3,377, Jan. 8, 1993, abandoned. This 
application Jun. 9, 1994, Ser. No. 24,190 
Term of patent 14 years 
LOC (6) Cl. 22 - 05 

U.S. Cl. D22—139 


403,737 
FISHING POLE STRIKE ALERT LIGHT 
Robert G. Howe, 547 Marina Rd., Bay Point, Calif. 94565, and 
Douglas Conner, 1379 Manor Blvd., San Leandro, Calif. 
94579 


Filed Aug. 22, 1997, Ser. No. 75,758 
Term of patent 14 years 
LOC (6) Cl. 22 - 05 


U.S. Cl. D22—139 
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403,738 403,740 
PLASTIC CONTACT BACTERIA STARTER FOR SEPTIC FILTER 

TANKS Aaron D. Kott, and Leonard B. Kott, both of North Mass- 
Thomas F. Hall, 3-12444 Harris Road, Pitt Meadows, British  4P¢4¥@, N.Y., assignors to Pleatco Electronic & Filter Corp., 


< West B: , N.Y. 
Columbia, Canada, V3Y 2J5 - ~— nc 19, 1997, Ser. No. 80,931 
Filed Apr. 19, 1996, Ser. No. 56,330 OR RS Ag 7 eae 


Term of patent 14 years 
Claims priority, application Canada, Oct. 19, 1995, 1995- LOC (6) Cl. 23 - 0/ 


2344 U.S. Cl. D23—209 
Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 
U.S. Cl. D23—203 















































403,741 
CYLINDRICAL FILTER ELEMENT 
Prabhakar B. Rao, and Edwin A. Castellanos, both of 
403,739 Cookeville, Tenn., assignors to Fleetguard, Inc., Nashville, 
PASSIVE WICK DISPENSER Tenn. 
Darryl J. Donaldson, 123 Green Forest Dr., Clinton, Miss. Filed Jan. 29, 1998, Ser. No. 82,738 
39056 Term of patent 14 years 
Filed Apr. 2, 1997, Ser. No. 68,318 LOC (6) Cl. 23 - 01 
Term of patent 14 years U.S. Cl. D23—209 
LOC (6) Cl. 23 - 01 
U.S. Cl. D23—207 
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403,742 403,744 


OVERHEAD MATERIAL TRANSFER DEVICE SPRINKLER 
Larry Palodichuk, 351 Grand Ave. W., South St. Paul, Minn. Mei Hsueh Hsueh, No. 10, Fang Dong Road, Wen Gin Tsuen, 
55075 Fang Yuan Hsiang, Chang Hua Hsien, Taiwan 
Filed Jun. 23, 1997, Ser. No. 72,708 Filed Oct. 29, 1997, Ser. No. 82,375 
Term of patent 14 years 


Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 


LOC (6) Cl. 23 - 0/ 


U.S. Cl. D23—212 U.S. Cl. D23—216 








403,743 
SPRINKLER 
Cyr W. Smith, W3297 County Rd. J, Green Lake, Wis. 54941 
Filed Apr. 8, 1997, Ser. No. 70,744 
Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 


403,745 
LEVER-HANDLE FAUCET WITH EXTENDABLE SPIGOT 
Hans Lobermeier, Menden, Germany, assignor to Friedrich 
Grohe AG, Hemer, Germany 
Filed May 7, 1997, Ser. No. 70,349 
Claims priority, application Germany, Nov. 19, 1996, M 960 


09 980.1 


U.S. Cl. D23—214 


Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 
U.S. Cl. D23—238 
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403,746 
FAUCET SPOUT CAP 


403,748 


TWO HANDLE FAUCET SPOUT CAP 


Judd A. Lord, Carmel, Ind., assignor to Masco Corporation of Judd A. Lord, Carmel, Ind., assignor to Masco Corporation of 


Indiana, Indianapolis, Ind. 
Filed Aug. 22, 1997, Ser. No. 75,749 
Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 
U.S. Cl. D23—238 





403,747 
TWO HANDLE FAUCET SPOUT CAP 


Indiana, Indianapolis, Ind. 
Filed Aug. 22, 1997, Ser. No. 75,807 


Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 


U.S. Cl. D23—238 





403,749 
FAUCET BODY 


Judd A. Lord, Carmel, Ind., assignor to Masco Corporation of Paul P. Kolada, Bexley, Ohio, assignor to Symmons Industries, 


Indiana, Indianapolis, Ind. 
Filed Aug. 22, 1997, Ser. No. 75,759 
Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 
U.S. Cl. D23—238 
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Inc., Braintree, Mass. 


Filed Feb. 12, 1997, Ser. No. 66,401 
Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 


U.S. Cl. D23—243 
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403,750 403,752 
ESCUTCHEON PLATE FOR A SHOWER CONTROL VENT CAP 
Wolfgang Fabian, Mannheim, Germany, assignor to American Johan K. Rademaker, West Olive, Mich., assignor to Hart & 
Standard, Inc., Piscataway, N.J. Cooley, Inc., Holland, Mich. 
Filed Sep. 27, 1996, Ser. No. 60,364 Filed Jan. 14, 1998, Ser. No. 82,079 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 23 - 0/ LOC (6) Cl. 23 - 0/ 
U.S. Cl. D23—254 U.S. Cl. D23—260 


403,751 403,753 

SPOUT COMMODE SEAT FOR AN INFANT 
Jack T. Nguyen, Ontario, Calif., assignor to Emhart Inc., New- Kwang Ho Yu, Cypress, Calif., assignor to Aron Young Yu, 

ark, Del. Cypress, Calif. 
Filed Oct. 23, 1997, Ser. No. 78,260 Filed Sep. 30, 1997, Ser. No. 77,264 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 23 - 0/ LOC (6) Cl. 23 - 0/ 

U.S. Cl. D23—255 U.S. Cl. D23—296 
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403,754 403,756 
HAND-SHOWER HOLDER OUTDOOR UNIT OF AN AIR CONDITONER 

Adolf Gottwald, Iserlohn, Germany, assignor to Friedrich Yasuhiro Aketa, Yokohama, and Satoshi Nanjo, Tokyo, both of 

Grohe AG, Hemer, Germany Japan, assignors to Fujitsu General Limited, Japan 

Filed Jun. 16, 1997, Ser. No. 72,915 Filed Mar. 9, 1998, Ser. No. 84,715 

Claims priority, application Germany, Jan. 29, 1997, Claims priority, application Japan, Sep. 10, 1997, 9-67585 

M9700838.9 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 23 - 04 
LOC (6) Cl. 23 - 02 U.S. Cl. D23—351 

U.S. Cl. D23—304 


403,755 
FAN 
Robert Liang, No. 28, YangHsiang Road, YangMei, Taoyuan, 
Taiwan 
Filed Apr. 6, 1998, Ser. No. 86,129 
Term of patent 14 years 
LOC (6) Cl. 23 - 04 


403,757 
OUTDOOR UNIT OF AN AIR CONDITONER 
Yasuhiro Aketa, Yokohama, and Satoshi Nanjo, Tokyo, both of 
Japan, assignors to Fujitsu General Limited, Japan 
Filed Mar. 9, 1998, Ser. No. 84,716 
Claims priority, application Japan, Sep. 10, 1997, 9-67286 
Term of patent 14 years 
LOC (6) Cl. 23 - 04 


U.S. Cl. D23—370 


U.S. Cl. D23—351 
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403,758 403,760 
HOUSING FOR AN ODOROUS SUBSTANCE ELECTRONIC COMPONENT COOLING APPARATUS 

John D. Bryson, Jr., Brookfield, and George P. Roberts, Yuichi Kodaira, Ueda; Toshiki Ogawara, Nagano-ken, and 

Racine, both of Wis., assignors to Vaportek, Inc., Sussex, | Nobumasa Kodama, Ueda, all of Japan, assignors to Sanyo 

Wis. Denki Co., Ltd., Tokyo, Japan 

Filed Jan. 5, 1998, Ser. No. 81,535 Filed Mar. 19, 1998, Ser. No. 85,272 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 23 - 04 LOC (6) Cl. 23 - 04 

U.S. Cl. D23—366 U.S. Cl. D23—370 








403,761 
403,759 ELLIPTICAL SYRINGE BODY 


CAR AIR FRESHENER Robert D. Adams, Shamong, N.J., assignor to Adventec, Inc., 
Shawn Robertson, 2965 Freedom Bivd., Watsonville, Calif. Medford, N.J. 


95076 Filed Jul. 30, 1997, Ser. No. 74,631 
Filed May 5, 1998, Ser. No. 87,563 Term of patent 14 years 


Term of patent 14 years LOC (6) Cl. 24 - 02 


LOC (6) Cl. 23 - 04 U.S. Cl. D24—112 
U.S. Cl. D23—366 
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403,762 
COMBINED PLUNGER AND PLUNGER ROD ASSEMBLY 
FOR A SYRINGE 
Mark E. Gabbard; Timothy J. Gabbard, both of Salisbury, 
Md., and John J. Niedospial, Jr., Burlington, N.J., assignors 
to Bracco Research USA, Princeton, N.J. 
Filed Dec. 24, 1997, Ser. No. 81,186 
Term of patent 14 years 
LOC (6) Cl. 24 - 02 
U.S. Cl. D24—113 











403,763 
SURFACE PATTERN FOR DISPOSABLE ABSORBENT 
ARTICLE 
Kathy Suzanne Lynard, Fairfield; Anne Holland Bruce, Cin- 
cinnati; Pamela Jean Brown, Maineville; Stephanie Tych 
Craig, Loveland; Tana Marie Kirkbride, and Wilfried Maria 
Koliner, both of Cincinnati, all of Ohio, assignors to The 
Procter & Gamble Company, Cincinnati, Ohio 
Filed Dec. 20, 1996, Ser. No. 64,018 


Term of patent 14 years 
LOC (6) Cl. 24 - 04 
U.S. Cl. D24—125 


183-256 0.G.- 99 - 42: QL 3 
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403,764 
SURFACE PATTERN FOR DISPOSABLE ABSORBENT 
ARTICLE 
Kathy Suzanne Lynard, Fairfield; Anne Holland Bruce, Cin- 
cinnati; Pamela Jean Brown, Maineville; Stephanie Tych 
Craig, Loveland; Tana Marie Kirkbride, and Wilfried Maria 
Koliner, both of Cincinnati, all of Ohio, assignors to The 
Procter & Gamble Company, Cincinnati, Ohie 
Filed Dec. 20, 1996, Ser. No. 64,019 
Term of patent 14 years 
LOC (6) Cl. 24 - 04 
U.S. Ci. D24—125 


SURFACE PATTERN FOR DISPOSABLE ABSORBENT 
ARTICLE 
Pamela Jean Brown, Maineville; Kathy Suzanne Lynard, Fair- 
field; Anne Holland Bruce, Cincinnati; Stephanie Tych 
Craig, Loveland, and Tana Marie Kirkbride, Cincinnati, all 
of Ohio, assignors to The Procter & Gamble Company, 
Cincinnati, Ohio 
Filed Dec. 20, 1996, Ser. No. 64,021 
Term of patent 14 years 
LOC (6) Cl. 24 - 04 
U.S. Cl. D24—125 
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403,766 403,768 
BULB SYRINGE FIBER TIP APPLICATOR 


Nancy Miller-Roach, 4169 S. Arlington Ave., Los Angeles, Phillip Mark, Orlando, Fla.; Robert W. Petrich, Woodbury, 
Minn.; Bruce R. Broyles, Oakdale, Minn., and Robert N. 


Calif. 90008 
sc : ae Rawson, St. Paul, Minn., assignors to Minnesota Mining and 
Division of oes ne. 13,530, Sep. 57, S08, abandoned. This Manufacturing Company, St. Paul, Minn. 
application Dec. 21, 1994, Ser. No. 32,604 Filed May 9, 1997, Ser. No. 70,517 


Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 24 - 02 LOC (6) Cl. 24 - 02 


U.S. Cl. D24—130 U.S. Cl. D24—152 


RESPIRATORY THERAPY DEVICE 
Lawrence A. Weinstein, Oneida; Fredrick M. Richards, Clin- 
ton, both of N.Y.; Edward L. Flick, Denver, and Jeffrey A. 
Gettle, Westminster, both of Colo., assignors to Diemolding 
Corporation, Canastota, N.Y. 
Filed Mar. 17, 1997, Ser. No. 68,146 
Term of patent 14 years 
LOC (6) Cl. 24 - 0/ 
403,767 U.S. Cl. D24—164 
IN-LINE HANDLE FOR A SURGICAL INSTRUMENT 
Curt D. Croley, Cincinnati, Ohio, assignor to Ethicon Endo- 
Surgery, Inc., Cincinnati, Ohio 
Filed Oct. 9, 1997, Ser. No. 77,700 
Term of patent 14 years 
LOC (6) Cl. 24 - 02 
U.S. Cl. D24—133 
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403,770 403,772 
SPHYGMOMANOMETER COMBINED SALON AND MASSAGE TABLE 

Shinobu Ozaki, and Toshiharu Aiba, both of Saitama, Japan, John Fanuzzi, Hwy. 89, 7 Point Ranch, Emigrant, Mont. 59027 

assignors to A & D Company, Limited, Tokyo, Japan Filed Sep. 20, 1994, Ser. No. 28,704 

Filed Apr. 30, 1997, Ser. No. 70,867 Term of patent 14 years 
Claims priority, application Japan, Jan. 4, 1997, 9-50027 LOC (6) Cl. 24 - 0/ 
Term of patent 14 years U.S. Cl. D24—183 
LOC (6) Cl. 24 - 0/7 

U.S. Cl. D24—165 


403,773 
PAD FOR PREVENTION OF DECUBITUS ULCERS 
Veronica Fletcher, Streatley; Clive Perry, Caldecote, and Paul- 
William Chapman, Upper Caldecote, all of England, assign- 
403,771 ors to Huntleigh Technology PLC, United Kingdom 

OS Filed May 28, 1997, Ser. No. 71,376 

S. Rand Werrin, 110 Aylesboro La., Pittsburgh, Pa. 15217 Claims priority, application United Kingdom, Nov. 28, 1996, 
Filed Mar. 12, 1997, Ser. No. 67,985 2061230 


Term of patent 14 years Term of patent 14 years 


‘a LOC (6) Cl. 24 - 02 LOC (6) Cl. 24 - 04 
U.S. Cl. D24—181 U.S. Cl. D24—183 
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403,774 403,776 
CORN PAD ANKLE BRACE 
Thomas J. Laughlin, Germantown, and Ronald M. Feret, Bar- Frank Brennan, Reading, Pa., assignor to X Wraps Designs 
tlett, both of Tenn., assignors to Schering-Plough HealthCare _L.L.C., Reading, Pa. 
Products, Inc., Memphis, Tenn. Filed Jan. 10, 1998, Ser. No. 81,901 
Filed Dec. 23, 1993, Ser. No. 16,740 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 24 - 04 
LOC (6) Cl. 24 - 04 U.S. Cl. D24—192 


U.S. Cl. D24—189 


403,775 
KNEE WRAP 
Leane Kristine Davis, and Ronald Dean Cramer, both of Cin- 


. . : : . 403,777 
cinnati, Ohio, assignors to The Procter & Gamble Company, : 
Cincinnati, Ohio COMBINED INFANT TEETHER AND RATTLE 


Filed Jan. 20, 1998, Ser. No. 82,246 Tim Pinckney Fletcher, Acworth, Ga., assignor to Lisco Inc., 
Tampa, Fla. 
Filed Apr. 29, 1997, Ser. No. 69,933 
Term of patent 14 years 
LOC (6) Cl. 24 - 04 


Term of patent 14 years 
LOC (6) Cl. 24 - 04 
U.S. Cl. D24—190 


U.S. Cl. D24—195 
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NECK WRAP HAVING THERMAL CELLS 


U.S. PATENT AND TRADEMARK OFFICE 


403,780 
WAVE ENERGY EXTRACTION MODULE 


Leane Kristine Davis, Milford, and Ronald Dean Cramer, Robert Bishop, and Justin Bishop, both of 1083 Bloomfield 


Cincinnati, both of Ohio, assignors to The Procter & Gamble 


Company, Cincinnati, Ohio 
Filed Jan. 20, 1998, Ser. No. 82,241 
Term of patent 14 years 
LOC (6) Cl. 24 - 0/ 
U.S. Cl. D24—206 


403,779 
KNEE WRAP HAVING THERMAL CELLS 

Leane Kristine Davis, Milford, and Ronald Dean Cramer, 

Cincinnati, both of Ohio, assignors to The Procter & Gamble 

Company, Cincinnati, Ohio 

Filed Jan. 20, 1998, Ser. No. 82,248 
Term of patent 14 years 
LOC (6) Cl. 24 - 04 

U.S. Cl. D24—206 


Ave., West Caldwell, N.J. 07006 
Filed Dec. 18, 1996, Ser. No. 63,882 
Term of patent 14 years 
LOC (6) Cl. 25 - 0/ 
U.S. Cl. D25—113 


403,781 
PORTABLE TREE BLIND 
Charles T. Cody, 656 N. Gleaner Rd., Saginaw, Mich. 48609 
Filed Jan. 7, 1997, Ser. No. 64,599 
Term of patent 14 years 
LOC (6) Cl. 25 - 02 
U.S. Cl. D25—58 
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403,782 403,784 
PORTABLE CARPORT FRAME PAINT CAN HOLDER 
Michael James, 12197 Sanibel Ct., Reston, Va. 22091 Harley Oliver Raines, Brevard, N.C., assignor to Harley O. 
Continuation of Ser. No. 693,401, Aug. 7, 1996, Division of Raines, Brevard, N.C. 
Ser. No. 404,491, Mar. 17, 1995, Pat. No. 5,575,300. This Filed Jan. 27, 1997, Ser. No. 65,243 
application Feb. 11, 1997, Ser. No. 66,343 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 25 - 04 
LOC (6) Cl. 25 - 02 U.S. Cl. D25—68 
U.S. Cl. D25—61 





403,783 
WORKING PLATFORM 
Ishiyuki Takai, Matsudo, Japan, assignor to Sanritsu Giken 
Kogyo Kabushiki-Kaisya, Matsudo, Japan 
Filed May 23, 1997, Ser. No. 71,220 403,785 
Term of patent 14 years MODULAR BLOCK 
LOC (6) Cl. 25 - 02 Angelo Risi, and Antonio Risi, both of Richmond Hill, Canada, 
U.S. Cl. D25—66 assignors to Rothbury International Inc., Thornhill, Canada 
Filed Nov. 12, 1997, Ser. No. 79,272 
Claims priority, application Canada, Mar. 6, 1997, 1997- 
1469 


Term of patent 14 years 
LOC (6) Cl. 25 - 01 


U.S. Cl. D25—113 
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403,786 
NIGHT LIGHT 
Li-Chun Lai, 21F-1, No. 33, Min Sheng Rd., Sec. 1, Panchiao 
City, Taipei Hsien, Taiwan 
Filed Nov. 7, 1997, Ser. No. 79,054 
Term of patent 14 years 
LOC (6) Cl. 26 - 05 
U.S. Cl. D26—24 





403,787 
LIGHT VENT UNIT 
Paul D. Van Belle, 1507 S. 13th, Niles, Mich. 49120 
Filed Jan. 30, 1997, Ser. No. 65,620 


Term of patent 14 years 
LOC (6) Cl. 26 - 06 
U.S. Cl. D26—28 


U.S. PATENT AND TRADEMARK OFFICE 


403,788 
Patent Not Issued For This Number 





403,789 


Patent Not Issued For This Number 


403,790 
LUMINAIRE 
Wayne W. Compton, Chino Hills, Calif., assignor to Kim Light- 
ing Inc., City of Industry, Calif. 

Division of Ser. No. 74,272, Jul. 29, 1997, which is a division 
of Ser. No. 43,756, Sep. 8, 1995, Pat. No. Des. 389,262. This 
application Apr. 16, 1998, Ser. No. 86,651 
Term of patent 14 years 
LOC (6) Cl. 26 - 05 

U.S. Cl. D26—67 
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403,791 403,793 
LUMINAIRE CHANDELIER 

Wayne W. Compton, Chino Hills, Calif., assignor to Kim Light- Patrick S. Dolan, 1901 NW. Upshur, Portland, Oreg. 97209 

ing Inc., City of Industry, Calif. Filed Jan. 7, 1998, Ser. No. 81,585 

Division of Ser. No. 74,236, Jul. 29, 1997, which is a division Term of patent 14 years 

of Ser. No. 43,756, Sep. 8, 1995, Pat. No. Des. 389,262. This LOC (6) Cl. 26 - 05 

application Apr. 22, 1998, Ser. No. 86,902 U.S. Cl. D26—84 
Term of patent 14 years 
LOC (6) Cl. 26 - 05 

U.S. Cl. D26—67 








403,792 
OUTDOOR LIGHTING FIXTURE 
Kevin Von Kluck, Hudson, Ohio, assignor to The L. D. Kichler 
Co., Cleveland, Ohio 
Filed Sep. 24, 1997, Ser. No. 76,880 
Term of patent 14 years 403,794 
LOC (6) Cl. 26 - 05 CHANDELIER 
US. Cl. D26—71 Sergio Orozco, West New York, N.J., assignor to Quoizel, Inc., 
Goose Creek, S.C. 
Filed Jan. 9, 1998, Ser. No. 81,774 
Term of patent 14 years 
LOC (6) Cl. 26 - 05 





U.S. Cl. D26—84 
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403,795 
CEILING LAMP 
Keen Hsu, Taichung, Taiwan, assignor to Bright Yin Huey Co., 
Ltd., Taichung, Taiwan 
Filed Dec. 10, 1996, Ser. No. 63,551 
Term of patent 14 years 
LOC (6) Cl. 26 - 05 
U.S. Cl. D26—85 


403,796 
TAPERED WALL LAMP 
Doyle Crosby, Richmond, Calif., assignor to Boyd Lighting 
Company, San Francisco, Calif. 

Division of Ser. No. 68,190, Mar. 17, 1997, Pat. No. Des. 
394,726. This application Jan. 22, 1998, Ser. No. 82,604 
Term of patent 14 years 
LOC (6) Cl. 26 - 05 

U.S. Cl. D26—85 


U.S. PATENT AND TRADEMARK OFFICE 


403,797 
WALL LAMP 
Kevin Von Kluck, Hudson, Ohio, assignor to The L. D. Kichler 
Co., Cleveland, Ohio 
Filed Sep. 24, 1997, Ser. No. 76,881 
Term of patent 14 years 
LOC (6) Cl. 26 - 05 
U.S. Cl. D26—87 


403,798 
WALL MOUNTED LIGHT FIXTURE 
Patrick S. Dolan, 1901 NW. Upshur, Portland, Oreg. 97209 
Filed Jan. 7, 1998, Ser. No. 81,588 
Term of patent 14 years 
LOC (6) Cl. 26 - 05 
U.S. Cl. D26—87 
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403,799 403,801 
CHANDELIER DECORATIVE LIGHT MOUNTING STRIP 
Patrick S. Dolan, 1901 NW. Upshur, Portland, Oreg. 97209 Raven Summers, 303 SE. Hering Rd., Madras, Oreg. 97741 
Filed Jan. 7, 1998, Ser. No. 81,586 Filed Aug. 30, 1996, Ser. No. 59,052 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 26 - 05 LOC (6) Cl. 20 - 99 
U.S. Cl. D26—90 U.S. Cl. D26—138 


403,800 
ROTATABLE SPACE LAMP 403,802 
Helen I. Chen, 2646 River Ave., Suite A, Rosemead, Calif. END CAP FOR A VEHICLE LAMP 
91770 Dennis G. Moore, 2602 Superior, Livermore, Calif. 94550 
Filed Oct. 1, 1997, Ser. No. 77,284 Filed Sep. 19, 1996, Ser. No. 59,987 
Term of patent 14 years Term of patent 14 years 


LOC (6) Cl. 26 - 05 LOC (6) Cl. 26 - 99 
U.S. Cl. D26—104 U.S. Cl. D26—139 
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403,803 403,805 
TURN SIGNAL LIGHT COVER FOR A VEHICLE COMBINED COASTER AND HOOD FOR REMOVING 
Craig N. Alger, 312 Otterson Dr., Suite H, Chico, Calif. 95928 SMOKE FROM ASHTRAYS 

Filed Dec. 9, 1996, Ser. No. 63,424 Neil Ambrosio, Sunrise, Fla.; William Forsythe, Fountain Val- 
Term of patent 14 years ley, Calif.; Bruce Hatton, Ramona, Calif.; Robert Keaton, 
LOC (6) Cl. 27 - 05 Westminster, Calif., and Larry Kinder, Las Vegas, Nev., 

U.S. Cl. D26—139 assignors to Progressive Games, Inc., Ft. Lauderdale, Fla. 

Filed Feb. 16, 1996, Ser. No. 50,408 
Term of patent 14 years 
LOC (6) Cl. 27 - 03 
U.S. Cl. D27—137 


403,804 403,806 
CIGARETTE AND CIGAR ASHTRAY FOR ANY CUP PIPE LIGHTER 


HOLDER Chang Sub Yoo, Inchon, Rep. of Korea, assignor to Colibri 
Ed Silkaitis, 651 Muskingum Ave., Pacific Palisades, Calif. | Corporation, Providence, R.I. 


90272 Filed Feb. 25, 1998, Ser. No. 84,157 
Filed Jan. 21, 1998, Ser. No. 82,358 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 27 - 05 
LOC (6) CL. 27 - 03 U.S. Cl. D27—154 
U.S. Cl. D27—126 
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403,807 403,809 
CIGARETTE LIGHTER STYLING COMB 
Walter G. Fontaine, Jr., Narragansett, R.I., assignor to Colibri Timothy D. Stephens, Rock Falls, and Christine M. Wagen- 
Corporation, Providence, R.I. knecht, Milledgeville, both of Ill., assignors to Wahl Clipper 
Filed Nov. 3, 1997, Ser. No. 78,807 Corporation, Sterling, Ill. 
Term of patent 14 years Filed Apr. 2, 1997, Ser. No. 68,859 
LOC (6) Cl. 27 - 05 Term of patent 14 years 
U.S. Cl. D27—157 LOC (6) Cl. 28 - 03 
U.S. Cl. D28—21 











HAIR SETTING COMB 
Albart Johannes Kip, Groningen, Netherlands, assignor to U.S. 403,810 
Philips Corporation, New York, N.Y. COMBINED HAIR CURLING IRON AND SUPPORT 
Filed Jul. 21, 1997, Ser. No. 73,914 WITH TIMER SWITCH 
Claims priority, application Hague Agreement, Feb. 12, Miron J. Owens, P.O. Box 2606, Lancaster, S.C. 29721 
1997, DMA/003591 Filed Mar. 28, 1997, Ser. No. 69,322 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 28 - 03 LOC (6) Cl. 28 - 03 
U.S. Cl. D28—18 U.S. Cl. D28—35 
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403,811 403,813 
FRAME OF A SHAVING UNIT SPONGE SCRUBBER 
Frank Edward Brown, and Maidenhead Brian Oldroyd, both Caroline Channer, Woodside Shire Lane, Cholesbury Near 
of Reading, England, assignors to The Gillette Company, Tring, Hertfordshire, United Kingdom, HP23 6NA 
Boston, Mass. Filed Feb. 26, 1998, Ser. No. 84,226 
Filed Apr. 15, 1997, Ser. No. 68,126 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 08 - 05 
LOC (6) Cl. 28 - 03 U.S. Cl. D32—40 
U.S. Cl. D28—47 














403,814 
403,812 LOTTERY TICKET SCRAPER INCORPORATING COIN 
BASE FOR A MESH BATHING ARTICLE Kirk M. Stanford, 68 Avon St., Somerville, Mass. 02143 
Gail B. Frankel, Dallas, Tex., assignor to Kel-Gar, Inc., Dallas, Filed Feb. 26, 1998, Ser. No. 84,212 


Tex. Term of patent 14 years 
Filed Feb. 7, 1997, Ser. No. 66,152 LOC (6) Cl. 08 - 05 
Term of patent 14 years US. Cl. D32—42 
LOC (6) Cl. 28 - 03 


U.S. Cl. D28—63 
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403,815 403,817 
LOTTERY TICKET SCRAPER BRUSH 
Robert J. Inerbickler, 711 Old Canyon Rd., #178, Fremont, John Albert Desmond Kilpatrick, 2 Rockdale Road, Lesmurdie 
Calif. 94536, assignor to Robert J. Inerbickler, Fremont, 6067, Western Australia, Australia 
Calif. Filed May 28, 1996, Ser. No. 54,988 
Filed Feb. 9, 1996, Ser. No. 50,173 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 08 - 99 
LOC (6) Cl. 08 - 05 U.S. Cl. D32—47 
U.S. Cl. D32—46 











403,816 


STICKER REMOVAL TOOL 

Scott Zeilinger, Pepper Pike, and Curtis Taylor, Chagrin Falls, 403,818 

both of Ohio, assignors to Magic American Corporation, FOAM MOP HEAD 

Cleveland, Ohio Simon Chang, 8-5 FI., No. 119, Fu Hsing N. Rd., Taipei, Taiwan 

Filed Dec. 9, 1997, Ser. No. 80,430 Filed May 18, 1998, Ser. No. 88,177 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 08 - 05 LOC (6) Cl. 84 - 0/ 

U.S. Cl. D32—46 U.S. Cl. D32—50 
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403,819 403,821 
MOP SQUEESE INSERT FOR A MOP BUCKET STACKABLE PAINT CONTAINER 
Arthur Richard Carlson, Victoria, Australia, assignor to The Danny R. Kerridge, 34 Doulton Drive, Trott Park, SA, 5158, 
Decor Corporation Pty Ltd., Victoria, Australia Australia 
Filed Feb. 13, 1998, Ser. No. 83,635 Filed Jan. 8, 1998, Ser. No. 81,682 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 07 - 07 LOC (6) Cl. 07 - 07 
U.S. Cl. D32—54 U.S. Cl. D32—S53.1 








403,822 
CREEPER 

Kirt E. Whiteside, Marion; Terry L. Whiteside, and Rick Yates, 

both of Delaware, all of Ohio, assignors to Whiteside Mfg. 

Co., Delaware, Ohio 

Filed Aug. 29, 1997, Ser. No. 75,869 
Term of patent 14 years 
LOC (6) Cl. 12 - 02 


403,820 
FOAM MOP HEAD 
Simon Chang, 8-5 F1., No. 119, Fu Hsing N. Rd., Taipei, Taiwan 
Filed May 18, 1998, Ser. No. 88,176 
Term of patent 14 years 
LOC (6) Cl. 04 - 0/ 
U.S. Cl. D32—50 
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403,823 
BASE FOR A BAG HOLDER 
John E. Thomsen, 1621 116th St., Kenosha, Wis. 53140 
Filed Oct. 8, 1997, Ser. No. 77,659 
Term of patent 14 years 
LOC (6) Cl. 09 - 09 
U.S. Cl. D34—6 


403,824 
CREEPER 


Roger D. Harris, Kettering, Ohio, assignor to Whiteside Mfg. 


Co., Delaware, Ohio 
Filed Feb. 23, 1998, Ser. No. 83,986 
Term of patent 14 years 
LOC (6) Cl. 12 - 02 
U.S. Cl. D34—23 
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403,825 
CREEPER 
Roger D. Harris, Kettering, Ohio, assignor to Whiteside Mfg. 
Co., Delaware, Ohio 
Filed May 21, 1998, Ser. No. 88,336 
Term of patent 14 years 
LOC (6) Cl. 12 - 02 
U.S. Cl. D34—23 


403,826 


GARDENING CENTER 
Thomas A. Tisbo, Barrington Hills; Torrence C. Anderson, and 
Michael R. Vogler, both of Aurora, all of Ill., assignors to 
Suncast Corporation, Batavia, Ill. 
Filed Jan. 31, 1997, Ser. No. 65,656 
Term of patent 14 years 
LOC (6) Cl. 12 - 02 
U.S. Cl. D34—24 
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403,827 
BEACH CART 
Richard K. Smoker, 15 Winterset Ct., W. Grove, Pa. 19390 
Filed Dec. 16, 1997, Ser. No. 80,794 
Term of patent 14 years 
LOC (6) Cl. 12 - 02 
U.S. Cl. D34—24 





403,828 
HOIST FOR DISABLED PERSONS 

John Greaves, Hampshire, and Bruce Edward Somerton, 

Gloucestershire, both of England, assignors to Arjo Limited, 

Gioucester, England 

Filed May 6, 1996, Ser. No. 54,053 

Claims priority, application United Kingdom, Nov. 4, 1995, 

2051646 


Term of patent 14 years 
LOC (6) Cl. 12 - 05 


U.S. Cl. D34—33 
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403,829 
TOP DECK PATTERN FOR A PALLET 

William P. Apps, Alpharetta, Ga., and Jeff Wilkerson, Grape- 

vine, Tex., assignors to Rehrig-Pacific Company, Inc., Los 

Angeles, Calif. 

Filed Jan. 8, 1998, Ser. No. 81,716 
Term of patent 14 years 
LOC (6) Cl. 09 - 08 

U.S. Cl. D34—38 





403,830 
PALLET 
William P. Apps, Alpharetta, Ga., and Jeff Wilkerson, Grape- 
vine, Tex., assignors to Rehrig-Pacific Company, Inc., Los 
Angeles, Calif. 
Filed Jan. 8, 1998, Ser. No. 81,723 
Term of patent 14 years 
LOC (6) Cl. 09 - 08 
U.S. Cl. D34—38 
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403,831 403,833 

HAND HELD DUSTER TIPS JAR 

Ella Dabney-Bynum, 1312 Roosevelt Blvd., Portsmouth, Va. O. Lee Mertins, Jr., Rt. 3, Box 44, Whitesboro, Tex. 76273 
23701 Filed Jan. 16, 1997, Ser. No. 82,158 
Filed Oct. 22, 1997, Ser. No. 78,145 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 99 - 00 
LOC (6) Cl. 08 - 05 U.S. Cl. D99—34 

U.S. Cl. D35—40 














403,834 
BASKETBALL BANK 
Joel S. Nulman, 71 S. Main St., Belchertown, Mass. 01007 
Filed Oct. 27, 1997, Ser. No. 78,377 
Term of patent 14 years 
LOC (6) Cl. 99 - 00 
U.S. Cl. D99—37 


FOLDABLE PET CASKET 
Otto Friedrich Gerke, Gerhart-Hauptmann-Strasse 18, 
D-59555 Lippstadt, Germany 
Filed May 1, 1997, Ser. No. 70,956 
Term of patent 14 years 
LOC (6) Cl. 99 - 00 
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A K Stamping Co. Inc.: See— 

Bostrom, James H.; Meier, Leonard G.; and Andrews, Mark, 5,856,632, 
Cl. 174-35.0GC. 

Ab Initio Software Corporation: See— 

Lordi, Robert D.; Lasser, Clifford A.; and Stanfill, Craig W., 5,857,204, 
Cl. 707-202.000. 

AB Volvo: See— 

Ohlson, Rolf; and Fagergren, Mats, 5,855,444, Cl. 403-13.000. 
ABB Flakt AB: See— 

Gustavsson, Lennart, 5,855,923, Cl. 425-83.100. 
Abbas, Mohamed: See— 

Elliott, James; Abbas, Mohamed; Suriano, John R.; and Holmes, Thomas 
W., 5,857,060, Cl. 388-804.000. 

Abbas, Syed Husain; Gu, Ben; Hwang, AnBen; and Subramanyam, Ravi, to 
Colgate-Palmolive Co. Composition. 5,856,283, Cl. 510-131.000. 
Abbott Laboratories: See— 

Armquist, David C.; Barnes, Grady, III; Button, Richard D.; Dunn, 
Chadwick M.; East, Richard C., Jr.; Fritchie, Patrick P.; Galitz, 
Charles M.; Gardner, Gregory E.; Grandone, Cass J.; Gray, Robert C.; 
Holen, James T.; Luoma, Robert P., Il; McCoy, Jimmy D.; Mitchell, 
James E.; Murray, Adrian John; Murray, David W.; Ramsey, Jack F.; 
Sleszynski, Neal T.; and Toth, Julius J., 5,856,194, Cl. 436-50.000. 

Abe, Hirofumi; Inoue, Akihisa; and Takahashi, Shinichi, to Fuji Photo Film 
Co., Ltd. Rectangular parallelepipedic case and method of producing the 
same. 5,855,334, Cl. 242-348.000. 

Abe, Hiroshi: See— 

Ohsaki, Takashi; Abe, Hiroshi; and Murai, Takeji, 5,856,043, Cl. 429- 
218.000. 

Abe, Hisahiko: See— 

Aonuma, Kenichi; Maeyama, Shigetaka; Hirayama, Hiromitsu, 
deceased; Hirayama, Hiroko, heiress; Hirayama, Hiroshi, heiress; and 
Abe, Hisahiko, 5,856,917, Cl. 363-21.000. 

Abe, Kimihiro; and Okabe, Toshiaki, to Yazaki Corporation. Press-connecting 
joint connector. 5,855,492, Cl. 439-417.000. 

Abe, Masahiko, to Kabushiki Kaisha Kobe Seiko Sho. Controlling device and 
method for extruder. 5,855,830, Cl. 264-40.100. 

Abe, Masanori: See— 


Abe, Shuji, to Kabushiki Kaisha Toshiba. Digital data receiver. 5,857,004, Cl. 
375-344.000. 

Abe, Tomoaki: See— 

Kitahara, Kohei; Usui, Toshiki; Abe, Tomoaki; and Mukaiyama, Keiichi, 
5,856,837, Cl. 347-70.000. 

Abe, Tsutomu: See— 

Mitamura, Nobuaki; Abe, Tsutomu; and Kokubu, Hideki, 5,855,531, Cl. 
476-46.000. 

Abiko, Seiichi: See— 

Aoyagi, Kinya; Nakamura, Tokuo; Yamagami, Hiroshi; Abiko, Seiichi; 
lizuka, Masahiro; and Maki, Satoshi, 5,856,899, Cl. 360-127.000. 

Abitbol, Mordechai; Tederry, Emile; and Meimoun, Eli, to Visionix Ltd. 
Methods and apparatus for measuring and mapping opthalmic elements. 
5,855,074, Cl. 33-507.000. 

Abkowitz, Martin A.; Knier, Frederick E., Jr.; Tarnawskyj, Ihor W.; Stolka, 
Milan; Mammino, Joseph; and Law, Kock- Yee. Ohmic contact-providing 
compositions. 5,856,013, Cl. 428-412.000. 

Abo, Masanobu: See— 

Hashida, Miyoko; Abo, Masanobu; Takamura, Yukiko; Kirk, Ole; 
Halkier, Torben; Pedersen, Sven; Patkar, Shamkant Anant; and 
Hansen, Mogens Trier, 5,856,163, Cl. 435-198.000. 

Abraham, Sonny: See— 

Awwad, Michel G.; Abraham, Sonny; White-Scharf, Mary E.; and Hope, 
James A., 5,856,106, Cl. 435-7.100. 

Abrams, Richard W.: See— 

Schlagel, Mark; Edwards, Russell J.; Dolan, Mary L.; Christensen, 
Svend; Gundersen, Borge P.; Lepper, John M.; Wang, Daniel Tsu- 
Fang; Abrams, Richard W.; and Ravin, Thomas C., 5,855,104, Cl. 
53-54.000. 

Abramson, Darren; and Bennett, Joe A., to Intel Corporation. Apparatus and 
method for multiplexing integrated device electronics circuitry with an 
industry standard architecture bus. 5,857,117, Cl. 395-885.000. 

Acceleration Software International Corporation: See— 

Ballard, Clinton L.; Smith, Timothy W.; and Rogers, Todd, 5,857,101, 
Cl. 395-65 1.000. 

Acciai, Michael; Hall, Richard Ronald; and Legg, John Thomas, to Interna- 
tional Business Machines Corporation. Modular wire band stent. 
5,855,596, Cl. 623-1.000. 


Acciai, Michael; and Hall, Richard Ronald, to International Business 
Machines Corporation. Method and apparatus for forming a tubular article 
having a perforated annular wall. 5,855,802, Cl. 216-8.000. 

ACD Tridon Inc.: See— 

Cradduck, Kevin M., 5,855,044, Cl. 24-20.00R. 

Ackroyd, Rand: See— 

Lin, Ping; and Ackroyd, Rand, 5,855,224, Cl. 137-527.000. 

Actel Corporation: See— 

Chiang, Steve S.; and Chen, Wenn-Jei, 5,856,234, Cl. 438-600.000. 

Acushnet Company: See— 

Harris, Kevin M.; and Rajagopalan, Murali, 5,856,388, Cl. 524-320.000. 

Acuson Corporation: See— 

Cole, Christopher R.; and Gee, Albert, 5,856,955, Cl. 367-138.000. 

ADA Technologies Solutions, LLC: See— 

Durham, Michael Dean; Schlager, Richard John; Ebner, Timothy 
George; Stewart, Robin Michele; Hyatt, David E.; Bustard, Cynthia 
Jean; and Sjostrom, Sharon, 5,855,649, Cl. 95-71.000. 

Adachi, Hideaki: See— 

Sakai, Masahiro; Higashino, Hidetaka; Adachi, Hideaki; and Setsune, 
Kentaro, 5,856,204, Cl. 438-2.000. 

Adachi, Rensuke: See— 

Fujishima, Akira; Hashimoto, Kazuhito,; Kubota, Yoshinobu; Adachi, 
Rensuke; and Kakeda, Teruyuki, 5,855,595, Cl. 607-90.000. 

Adams, Barry: See— 

Gray, Alan; and Adams, Barry, 5,855,292, Cl. 220-23.860. 

Adams, Dale R.; Buuck, David C.; Thompson, Paul; and Townsley, David, to 
Apple Computer, Inc. shared video display in a multiple processor com- 
puter system. 5,857,118, Cl. 395-892.000. 

Adams, Joel Q.: See— 

Iglehart, David; Lester, Leland; Adams, Joel Q.; and Findley, Geof, 
5,857,019, Cl. 379-389.000. 

Adams, John A.; and Krulik, Gerald A., to Integrated Process Equipment 
Corp. Rinse water recycling method for semiconductor wafer processing 
equipment. 5,855,792, Cl. 210-696.000. 

Adams, Paul E.: See— 

Dietz, Jeffery G.; Baker, Mark R.; and Adams, Paul E., 5,856,524, Cl. 
549-283.000. 

Addington, Travis J.: See— 

MacGibbon, Bruce S.; Sirovy, Christopher P.; Wolochuk, Mark C.; 
Addington, Travis J.; McCabe, Chuck K.; and Marvell, Greg A., 
5,855,823, Cl. 261-142.000. 

Adel, Michael E.: See- 

Cabib, Dario; Buckwald, Robert A.; and Adel, Michael E., 5,856,871, Cl. 
356-346.000. 

Adir et Compagnie: See— 

Tsouderos, Yannis; Deloffre, 
5,856,356, Cl. 514-492.000. 

Adler, Mark R.: See— 

Vaithyanathan, Shivakumar; Adler, Mark R.; and Hill, Christopher G., 
5,857,179, Cl. 707-2.000. 

Adobe Systems, Inc.: See— 

Hassett, Christopher R.; Collins, Harry J.; and Nogrady, John W., 
5,857,067, Cl. 395-150.000. 

Adroit Systems, Inc.: See— 

Bussing, Thomas R. A.; and Ting, Joseph M., 5,855,827, Cl. 264-7.000. 

Adtran, Inc.: See— 

Joffe, Daniel M.; and Gewin, Robert E., 5,856,758, Cl. 330-85.000. 

Advanced Micro Devices, Inc.: See 

Chan, Vei-Han; Haddad, Sameer; and Chang, Chi, 5,856,946, Cl. 365- 
185.190. 

Dey, Shankar, 5,857,214, Cl. 711-212.000. 

Goddard, Michael D.; and White, Scott A., 5,857,089, Cl. 395-563.000. 

Jiang, Chongjun, 5,856,949, Cl. 365-203.000. 

Wollesen, Donald L., 5,856,708, Cl. 257-904.000. 

Advanced Performance Technology, Inc.: See— 

Dye, Richard; and Lowsky, John, Jr., 5,855,780, Cl. 210-234.000. 

Advantest Corp.: See— 

Fujisaki, Kenichi, 5,856,985, Cl. 371-27.100. 

AEA Technology plc: See— 

Bowe, Michael Joseph; and Stairmand, John William, 5,855,776, Cl. 
210-205.000. 

Conlin, lain; Warren, Nigel Desmond Evan; and Steele, David Frame, 
5,855,763, Cl. 205-688.000. 

Aebersold, Rudolf H.; and Amankwa, Lawrence N., to University of British 
Columbia. Devices and methods for characterizing proteins and peptides. 
5,856,082, Cl. 435-4.000. 


Pascale; and Wierzbicki, Michel, 
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Aebi, Johannes; Dehmlow, Henrietta; Himber, Jacques; Marki, Hans-Peter; 
Lengsfeld, Hans; Morand, Olivier; Schmid, Gérard; and Ji, Yu-Hua, to 
Hoffmann-La Roche Inc. Aminoalky|-substituted benzo-heterocyclic com- 
pounds. 5,856,503, Cl. 548-207.000. 

AeroHydro, Inc.: See— 

Letcher, John S., Jr., 5,856,828, Cl. 345-420.000. 

Aerospace Corporation, The: See— 

Rubin, Sheldon, 5,855,260, Cl. 188-379.000. 

Aerovironment, Inc.: See— 

Casale, Thomas J.; Ching, Larry K. W.; Baer, Jose T.; and Swan, David 
H., 5,856,037, Cl. 429-82.000. 

Affymetrix, Inc.: See— 

Chee, Mark; and Fan, Jian-Bing, 5,856,104, Cl. 435-6.000. 

Hubbell, Earl A.; Morris, Macdonald S.; and Winkler, James L., 
5,856,101, Cl. 435-6.000. 

Lipshutz, Robert J.; Rava, Richard P.; Anderson, Rolfe C.; and Fodor, 
Stephen P. A., 5,856,174, Cl. 435-286.500. 

Ager, David J.: See— 

Prakash, Indra; Ager, David J.; and Katritzky, Alan R., 5,856,584, Cl. 
568-449.000. 

Agesen, Ole: See— 

Tremblay, Marc; O’Connor, James Michael; Steele, Guy L., Jr.; Vishin, 
Sanjay; Agesen, Ole; Heller, Steven; and White, Derek R., 5,857,210, 
Cl. 707-206.000. 

Agfa-Gevaert AG: See— 

Bergthaller, Peter; and Herrmann, Stefan, 5,855,657, Cl. 106-31.570. 

Tappe, Gustav; and Klaunzer, Norman, 5,856,074, Cl. 430-455.000. 

Agfa-Gevaert Aktiengesellschaft: See— 

Siegel, Joerg; Borst, Hans-Ulrich; Bell, Peter; Biischer, Ralf; and Will- 
sau, Johannes, 5,856,076, Cl. 430-503.000. 

Aggarwal, Bharat B.; and Darnay, Bryant G., to Research Development 
Foundation. Tumor necrosis factor receptor-I-associated protein kinase and 
methods for its use. 5,856,161, Cl. 435-195.000. 

Aghajanian, Michael K.: See— 

White, Danny R.; Urquhart, Andrew W.; Aghajanian, Michael K.; and 
Creber, Dave K., 5,856,025, Cl. 428-614.000. 

Agip Petroli S.p.A.: See— 

Zennaro, Roberto; Gusso, Andrea; and Clerici, Mario Gabriele, 
5,856,365, Cl. 518-715.000. 

Aglietti, William Q.: See— 

Gress, Daniel D., Jr, Palmieri, Daniel E., Krevokuch, Robert N.; 
Aglietti, William Q.; and Vaill, Ronald E., 5,856,643, Cl. 200-50.320. 

Agouron Pharmaceuticals, Inc.: See— 

Webber, Stephen E.; Dragovich, Peter S.; Prins, Thomas J.; Reich, 
Siegfried H.; Little, Thomas L., Jr.; Littlefield, Ethel S.; Marakovits, 
Joseph T.; Babine, Robert E.; and Bleckman, Ted M., 5,856,530, Cl. 
549-478.000. 

Agrawal, Anoop: See 

Tonazzi, Juan C. Lopez, Kucharezyk, Joseph E., Jr.; 
Anoop, 5,856,211, C). 438-69.000. 

Agrawal, Sudhir, to Hybridon Incorporated. Oligonucleotides having modi- 
fied CpG dinucleosides. 5,856,462, Cl. 536-24.500. 

Aguirre, Sergio: See 

Turcotte, Randy Lee; Ma, Stephen Chih-Hung; and Aguirre, Sergio, 
5,856,804, Cl. 342-371.000. 

Ahmed, Iqbal; Moradi-Araghi, Ahmad; Hamouda, Aly-Anis; and Eriksen, 
Odd War, to Phillips Petroleum Company. Compositions and processes for 
treating subterranean formations. 5,855,244, Cl. 166-295.000. 

Ahn, Byung-Sun, to SamSung Electronics Co., Ltd. Developing unit of an 
electrophotographic apparatus having improved toner supply roll. 
5,857,134, Cl. 399-256.000. 

Ahn, Yo-han; Kim, Tac-ho; Ryu, Jae-jun; and Lee, Joung-sun, to Samsung 
Electronics Co., Ltd. Particle counter with sampling probe having adjust- 
able intake area. 5,856,623, Cl. 73-863.030. 


and Agrawal, 


Aiello, Jeffrey A., and O'Neal, Keith James. Hockey puck. 5,855,528, Cl. 


473-588.000. 

Aihara, Kenichi, to Sony Corporation. Digital processing of video signals for 
performing aspect ratio conversion. 5,856,849, Cl. 348-445.000. 

Aihara, Masakazu: See— 

Tamura, Mitsuhisa; Iwanaga, Kiyoshi; Nariyama, Kenichi; Hino, Taka- 

hiro; and Aihara, Masakazu, 5,856,610, Cl. 585-517.000. 
Aikoh Co., Ltd.: See— 
Takashima, Masaru, 5,855,644, Cl. 75-403.000. 
Air Products and Chemicals, Inc.: See— 

Kalbassi, Mohammad Ali; and Golden, Timothy Christopher, 5,855,650, 
Cl. 95-106,000. 

Aisin Seiki Kabushiki Kaisha: See— 

Ohhashi, Masao; Torii, Nozomu; and Hayakawa, Shigeru, 5,855,400, Cl. 
292-336.300. 

AIT Corporation: See— 
Ross, William; and van Beek, Gary, 5,856,888, Cl. 359-857.000. 
Ajinomoto Co., Inc.: See— 

Fukuchi, Naoyuki; Yamamoto, Hiroshi; Nagano, Mitsuyo; Kito, 
Morikazu, Tanaka, Akiko; Ishii, Koichi, Kobayashi, Tsuyoshi, and 
Yoshimoto, Ryota, 5,856,126, Cl. 435-69. 100. 

Shimamura, Toshiro; Hamuro, Junji; Nakazawa, Harumi; Kanayama, 
Yuka; Sugamura, Kazuo; and Takeshita, Toshikazu, 5,856,140, Cl. 
435-69.520. 

Takemoto, Tadashi; Hijiya, Toyoto; and Yonekawa, Teruo, 5,856,579, Cl. 
564-425.000. 

Akamatsu, Yoshinori: See 
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Takahashi, Osamu; Hamaguchi, Shigeo; Otani, Michitaka; Nishida, 
Yoshihiro; Nakamura, Ichiro; Sugawara, Satoko; Kondo, Takeshi; 
Akamatsu, Yoshinori; and Kai, Yasuaki, 5,856,016, Cl. 428-428.000. 

Akay, Adnan: See— 

Wickert, Jonathan A.; and Akay, Adnan, 5,855,257, Cl. 188-218.0XL. 

Aker Marine, Inc.: See 

Treu, Johannes Jacobus; and Dove, Peter George Scott, 5,855,178, Cl. 
114-230.000. 

Akiba, Toshifumi; Ebata, Tutomu; Saito, Tatsuru; Shimizu, Sadahiro; Hirai, 
Keiichi; Ohta, Naoki; and Tojo, Toshiaki, to Daiichi Pharmaceutical Co., 
Ltd. Production process of cyclic compound. 5,856,518, Cl. 548-543.000. 

Akiba, Yasushi: See— 

Mizuishi, Haruji; Fuzisaki, Hisashi; Yoshida, Mayumi; Karashima, 
Kenji; and Akiba, Yasushi, 5,857,132, Cl. 399-66.000. 

Akimoto, Taizo: See— 

Naya, Masayuki; and Akimoto, Taizo, 5,856,873, Cl. 356-369.000. 

Akins, Terry Lee: See— 

Colson, Wendell B.; and Akins, Terry Lee, 5,855,235, Cl. 160-121.100. 

Akiyama, Takao, to NEC Corporation. Method for etching inside of tungsten 
CVD reaction room. 5,855,689, Cl. 134-1.100. 

Akkewar, Dattatreya Manohar: See— 

Sankaram, Akella Venkata Bhavani; Marthandamurthi, Madugula; 
Akkewar, Dattatreya Manohar; Ramgopal, Vedala Srinivasa Singari; 
Subramanyam, Mukkamala; Srihari, Voruganti; Parthasarathy, 
Tiruchirapally Natesan; Rao, Attaluri Narasimha; Murthy, Jayanti 
Venkata Suryanarayana; and Muneem, Mohammed Abdul, 5,856,526, 
Cl. 549-348.000. 

Aksay, Ilhan A.: See— 

Trau, Mathias; Aksay, Ilhan A.; and Saville, Dudley A., 5,855,753, Cl. 
204-484.000. 

Akune, Makoto; and Suzuki, Tadao, to Sony Corporation. Sampling rate 
converting method and apparatus. 5,856,796, Cl. 341-61.000. 

Akzo Nobel N.V.: See— 

Thorpe, Thurman C.; DiGuiseppi, James L.; and Turner, James E., 
5,856,175, Cl. 435-287.500. 

Akzo Nobel NV: See 

Maatman, Hendrik; Broeren, Egbert Wilhelmus Christinus; and Elkink, 
Frederik, 5,856,004, Cl. 428-364.000. 

Alas, Michel; and Crochemore, Michel, to Rhone-Poulenc Chimie. Prepara- 
tion of cyclic ketones. 5,856,581, Cl. 568-355.000. 

Albemarle Corporation: See— 

Krzystowczyk, Niomi L.; Diefenbach, Steven P.; and Lee, John Y., 
5,856,255, Cl. 502-150.000. 

Malcolm, Arcelio J.; and Wu, Tse-Chong, 5,856,501, Cl. 548-193.000. 

Matthews, Michael D.; and Malcolm, Arcelio J., 5,856,500, Cl. 548- 
184.000. 

Senaratne, K. Pushpananda A.; Orihuela, Felix M.; and Malcolm, 
Arcelio J., 5,856,597, Cl. 570-261.000. 

Alberta Research Council: See— 

Malcolm, Andrew J., 5,855,901, Cl. 424-244.100. 

Albright, David, to Russell Group, Ltd., The. Knitted textile fabric having 
integral seamless elasticated contours, panty blank formed thereof, and 
fabricating a panty garment therefrom. 5,855,123, Cl. 66-177.000. 

Albus, Udo: See— 

Kleemann, Heinz-Werner; Brendel, Joachim; Schwark, Jan-Robert; 
Weichert, Andreas; Lang, Hans Jochen; Albus, Udo; and Scholz, 
Wolfgang, 5,856,344, Cl. 514-346.000. 

Weichert, Andreas; Brendel, Joachim; Kleemann, Heinz-Werner; Lang, 
Hans Jochen; Schwark, Jan-Robert; Albus, Udo; and Scholz, Wolf- 
gang, 5,856,574, Cl. 564-183.000. 

Alcan International Limited; See— 

Gray, Alan; and Adams, Barry, 5,855,292, Cl. 220-23.860. 

Alcatel Italia $.P.A.: See— 

Gabbrielli, Barbara, and Crippa, Osvaldo, 5,856,067, Cl. 430-311.000. 

Alcatel Submarine Networks: See— 

Bigo, Sébastien; and Desurvire, Emmanuel, 5,857,040, Cl. 385-15.000. 

Libert, Jean-Frangois; Le Gac, Renaud; and Comello, Walter, 5,857,055, 
Cl. 385-147.000. 

Aldaichelin GmbH: See— 

Disch, Guenther; and Haag, Dieter, 5,855,702, Cl. 148-658.000. 

Alexander, Danny C.: See— 

Ryals, John A.,; Alexander, Danny C.; Goodman, Robert M.; and Ward, 
Eric R., 5,856,154, Cl. 435-172.300. 

Alexander, Jeffrey C., to Edmeston AB. Method which removes odor and 
pollutants when preparing cullet for use in an electrostatic bed filter. 
5,855,636, Cl. 65-27.000. 

Alexandrovich, Vinogradov German: See— 

Ivanovich, Batskikh Gennady; Alexandrovich, Vinogradov German; 
Vladimirovich, Denisjuck Sergei; and Ivanovich, Klionov Gennady, 
5§,856,675, Cl. 250-492.300. 

ALFA Chemicals Italiana S.R.L.: See— 

Cannata, Vincenzo; Ferrario, Tiziano; and Galbiati, Barbara, 5,856,482, 
Cl. 544-291.000. 

Allaf, Karim, Louka, Nicolas, Parent, Francis; Bouvier, Jean-Marie, and 
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Nelson, Carl W.; Weir, Richard D.; and Weir, Richard S., 5,855,951, Cl. 
427-129.000. 

Weir, Richard S.: See— 

Nelson, Carl W.; Weir, Richard D.; and Weir, Richard S., 5,855,951, Cl. 
427-129.000. 

Weisman, Paul Thomas; and Loughran, Scott Thomas, to Procter & Gamble 
Company, The. High density tissue and process of making. 5,855,738, Cl. 
162-113.000. 

Weiss, Albrecht: See— 

Maurer, Karl-Heinz; Pochandke, Winfried; Kottwitz, Beatrix; Poethkow, 
Jorg; Weiss, Albrecht; Schmidt, Irmgard; and Upadek, Horst, 
5,855,625, Cl. 8-137.000. 

Weiss, Rudolf. Cone bolt-connection for multi-disc shaft clutches having first 
and second clamping sleeves. 5,855,462, Cl. 411-383.000. 

Weissenberger AG: See— 

Weissenbergez, Ulf; and Weissenberger, Andreas, 5,855,155, Cl. 
83-76.900. 

Weissenberger, Andreas: See— 
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Weissenberger, Ulf; and Weissenberger, Andreas, 5,855,155, Cl. 


83-76.900. 

Weissenberger, Ulf; and Weissenberger, Andreas, to Weissenberger AG. 
Apparatus for producing mounts for pictures or documents. 5,855,155, Cl. 
83-76.900. 

Weisshappel, Robert N.; Brunette, James Robert; Beutler, Scott David; 
Gaynes, Stephen John; Domoleczny, James Dennis, Sr.; Nagele, Albert 
Leo; and Cristiano, Gary Michael, to Motorola, Inc. Portable electronic 
device and method for coupling power thereto. 5,857,148, Cl. 455-90.000. 

Welch, M. Bruce: See— 

Jung, Michael; Alt, Helmut G.; and Welch, M. Bruce, 5,856,547, Cl. 
556-465.000. 
Welch, William T.: See— 
Cooper, John B; Flecher, Philip E.; and Welch, William T., 5,856,869, Cl. 
356-301 .000. 
Wella AG: See— 
Hildebrandt, Bodo, 5,855,213, Cl. 132-245.000. 

Wellig, Alain: See— 

Naepfii, O00 Roduit, Jean-Paul; and Wellig, Alain, 5,856,483, Cl. 


Wells, Joseph Anthony: See— 

Armstrong, Donald Stuart; Halse, Nigal John; Moore, Paul Martin; and 
Wells, Joseph Anthony, 5,856,776, Cl. 340-310.010. 

Wells, Nicholas Dominic: See— 

nee, Michael James; and Wells, Nicholas Dominic, 5,856,847, Cl. 
348-390.000. 

Werker, Heinz; Eichler, Thomas; and Scheideler, Dirk, to Siemens Aktieng- 
esellschaft. Phase-locked loop with course providing damping and natural 
frequency independence. 5,856,762, Cl. 331-11.000. 

Wesolowski, Gregg: See— 

Rodan, Sevgi B.; Wesolowski, Gregg; and Rodan, Gideon A., 5,856,186, 
Cl. 435-372.000. 

Westerlund, Rolf Christer: See— 

Andersson, Kjell Hjalmar; Nordlander, Margareta; and Westerlund, Rolf 
Christer, 5,856,346, Cl. 514-356.000. 

Western Atlas, Inc.: See— 

Hollebrands, James J.; Hulle, William M.; Hundt, Dennis M.; and Long, 
Robert M., 5,855,060, Cl. 29-771.000. 

Western Digital Corporation: See— 

Prabhakara, Chanapatna Krishnamorthy; Lehil, Amrik Singh; Gornicki, 
Stella Zofia; Goodson, Keith Samuel; and Tang, Wing Tsang, 
5,855,746, Cl. 204-192.160. 

Westvaco Corporation: See— 

Calvert, Barry Gene; and Hornsby, Jack Ronald, 5,855,973, Cl. 428- 
34.200 


Handley, Levis W., Ill, 5,856,191, Cl. 435-422.000. 

Wettling, Danielle: See— 

Batts, Gregory Nigel; Leeming, Karen; Moore, Christopher Peter; and 
Wettling, Danielle, 5,855,899, Cl. 424-421.000. 

Whayne, James G: See— 

McGee, David; Swanson, David K; and Whayne, James G, 5,855,592, 
Cl. 607-4.000. 

Wheeler, Larry A.; Woldemussie, Elizabeth; and Lai, Ronald K., to Allergan. 
Method of using (2-imidazolin-2-ylamino) quinoxalines in treating ocular 
neural injury. 5,856,329, Cl. 514-255.000. 

= Roy Hubert, Jr.: See— 

ip, Gerhard; Milionis, Konstantin, Guscheh, Sadat Morteza; and 
Whipp, Roy Hubert, Jr., 5,855,643, Cl. 75-380.000. 

Whirlpool Corporation: See— 

Frasnetti, Luca; Cabri, Davide; Gagliardi, 
Danieie, 5,856,654, Cl. 219-481.000. 

Whitaker Corporation, The: See— 

Barkus, Lee Andrew; and Hileman, Ronald Allan, 5,857,046, Cl. 385- 
86.000. 


Hutchinson, James David, 5,855,490, Cl. 439-402.000. 

Jiang, Ching-Long; Mak, Eric Shek-Fai; O'Neill, Steven Patrick; and 
Reysen, Bill Henry, 5,857,050, Cl. 385-92.000. 

Karrasch, Christopher John; and Cairns, Michael Herbert, 5,855,294, Cl. 
221-268.000. 

Shelly, Christopher Warren, 5,855,493, Cl. 439-465.000. 

Walker, Kevin Eugene, 5,855,489, Cl. 439-342.000. 

Weigers, David G.; and Bremigan, Charles F., Ill, 5,856,820, Cl. 
345-177.000. 

White, Danny R.; Urquhart, Andrew W.; Aghajanian, Michael K.; and Creber, 
Dave K., to Lanxide Technology Company, L.P. Metal matrix composites. 
5,856,025, Cl. 428-614.000. 

White, Derek R.: See— 

Tremblay, Marc; O'Connor, James Michael; Steele, Guy L., Jr.; Vishin, 
Sanjay; Agesen, Ole; Heller, Steven; and White, Derek R., 5,857,210, 
Cl. 707-206.000. 

White, Kenneth L.; Morrey, John; and Reed, William A., to Utah State 
University. DNA cassettes for expression of lytic peptides i in mammalian 
cells and transgenic organisms containing same. 5,856,178, Cl. 435- 
302.100. 

White, Scott A.: See— 

Goddard, Michael D.; and White, Scott A., 5,857,089, Cl. 395-563.000. 

White, William H.; and Carthew, Maximilian K. Paint spray booth and air 
supply arrangement. 5,855,509, Cl. 454-52.000. 

Whiteman, James Roger: See— 

Powers, John Robert; Prescott, Gerald Foley; and Whiteman, James 
Roger, 5,855,767, Cl. 208-143.000. 
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White-Scharf, Mary E.: See— 

Awwad, Michel G.; Abraham, Sonny; White-Scharf, Mary E.; and Hope, 
James A., 5,856,106, Cl. 435-7.100. 

Whitlow, Marc D.; and Filpula, David R., to Enzon, Inc. Linker for linked 
fusion polypeptides. 5,856,456, Cl. 536-23.400. 

Whitman, Peter J.: See— 

Tucker, Benjamin W.; Barnowski, Henry G., Jr.; Barsa, Edward A.; 
Whitman, Peter J.; Chen, Augustin T.; Burt, Willard F.; Goldstein, 
Stephen L.; and O'Connor, James M., 5,856,420, Cl. 528-53.000. 

Wickert, Jonathan A.; and Akay, Adnan, to Chrysler Corporation. Damper for 
brake noise reduction. 5,855,257, Cl. 188-218.0XL. 

Widdicombe, Jonathan H.: See— 

Mrsny, Randall J.; Shen, Ben-Quan; and Widdicombe, Jonathan H., 
5,855,918, Cl. 424-530.000. 

Widia GmbH: See— 

Daub, Hans Werner; and Dreyer, Klaus, 5,856,032, Cl. 428-697.000. 

Widlund, Urban: See— 

Kling, Robert; Widlund, Urban; and Hedlund, Gunilla, 5,855,574, Cl. 
604-392.000. 

Steger, Christina; Guidotti, Edward; Osterdahl, Eje; and Widlund, 
Urban, 5,855,571, Cl. 604-368.000. 

Widulle, Riidiger: See— 

Ziegler, Christiane; Widulle, Riidiger; and Lange, Carsten, 5,855,308, 
Cl. 224-281 .000. 

Wiegner, Thomas F.; and Massoni, Jack, to Britsol-Myers Squibb Company. 
Method for mixing and dispensing oxygen degradable hair dye concen- 
trates. 5,855,626, Cl. 8-406.000. 

Wieloch, Francis J.; Wisniewski, Carl A.; Smith, Warren R.; and Glenwright, 


Thomas B., to Xerox C ion. Electrostatographic imaging web clean- 
ing systems. 5,855,037, Cl. 15-256.500. 

Wiemeyer, James F., to aun Corporation. Low profile ionization chamber. 
5,856,784, Cl. 340-629 

Wiengarten, Karl; and vr Mario, to Miele & Cie. GmbH & Co. 
Method and apparatus for two-coat one-fire electrophoretic enameling of a 
metallic work piece. 5,855,754, Cl. 204-484.000. 

Wiersma, Jack G.; and Christian, Theodore G., to Nouveau Technologies, Inc. 
Polyurethane adhesive/sealant remover. 5,856,285, Cl. 510-213.000. 

Wierzbicki, Michel: See— 

Tsouderos, Yannis; Deloffre, Pascale; 
5,856,356, Cl. 514-492.000. 

Wieser, Josef: See— 

Ascher, Gerd; Ludescher, Johannes; Sturm, Hubert; and Wieser, Josef, 
5,856,474, Cl. 540-222.000. 

Wieser, Karlheinz: See— 

Brand, Achim; Leitermann, Josef; Nyssen, Roger, Schubert, Klaus; 
Schuffenhauer, Erhard; Wieser, Karlheinz; and Wigger, Herbert, 
5,855,662, Cl. 106-498.000. 

Wietecha, Stanley Frank: See— 

Vulih, Salomon; Wietecha, Stanley Frank; Olmstead, John A.; and 
Housten, Thomas D., 5,856,742, Cl. 323-315.000. 

Wigger, Herbert: See— 

Brand, Achim; Leitermann, Josef; Nyssen, Roger; Schubert, Klaus; 
Schuffenhauer, Erhard; Wieser, Karlheinz; and Wigger, Herbert, 
5,855,662, Cl. 106-498.000. 

Wikstrom, Olle: See— 

Hofvander, Per; Persson, Per T.; Tallberg, Anneli; and Wikstrom, Olle, 
5,856,467, Cl. 536-45.000. 

Wilcox, Patrick Michael; and Kubiak, David Michael, to General Motors 
Corporation. Seal for steering assist fluid motor. 5,855,375, Cl. 277- 
551.000. 

Wilhelm, Henning: See— 

Grobecker, Hermann; and Wilhelm, Henning, 5,855,273, Cl. 206- 
310.000. 

Wilhite, Matthew: See— 

Hennessey, Fearghal; O'Connell, John Joseph; and Wilhite, Matthew, 
5,855,484, Cl. 439-79.000. 

Wilkins, Arnold Jonathan, to Medical Research Council. Apparatus for 
obtaining a desired tint. 5,855,428, Cl. 362-293.000. 

Wilkins, Joe S., Jr. Algaecide compositions and methods of removing algae. 
5,856,272, Cl. 504-151.000. 

Wilkinson, William T. Aerobic exercise/household step. 5,855,536, Cl. 482- 
52.000. 

Wilks, Ronald Casey. Fishing device. 5,855,542, Cl. 493-15.000. 

Willett, Charles J.: See— 

Sutcliffe, Andrew B.; Willett, Charles J.; and Schultz, Scott M., 
5,857,193, Cl. 707-10.000. 

William R. Perrin Ontario Ltd.: See— 

Hutchison, David J.; and Smith, Alan G., 5,855,778, Cl. 210-225.000. 

Williams, Allen M., to Hickory Springs Manufacturing Co. Folding sofa bed 
frame structure with two-position TV headrest. 5,855,030, Cl. 5-13.000. 

Williams, Brian E.: See— 

Tuffias, Robert H.; Williams, Brian E.; and Kaplan, Richard B., 
5,855,828, Cl. 264-29.100. 

Williams, David Robert; and Barrow, Stephen Roy, to Chesebrough-Pond’s 
USA Co., Division of Conopco, Inc. Dental product. 5,855,875, Cl. 
424-57.000. 

Williams, Duane David: See— 

Simpson, James Jeffrey; Ha, Chi Thi; Landis, Paul Marion; and Will- 
iams, Duane David, 5,855,392, Cl. 280-731.000. 

Williams, James W., Ill. Tank transport pressure relief valve assembly. 
5,855,225, Cl. 137-535.000. 
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Williams, Jesse E. Toilet flush water saver. 5,855,025, Cl. 4-353.000. 

Williams, Richard K.; and Mallikarjunaswamy, Shekar S., to Siliconix 
incorporated. Voltage-clamped power accumulation-mode MOSFET. 
5,856,692, Cl. 257-335.000. 

Williams, Richard O.: See— 

Smith, Rodger; McCafferty, John; Chiswell, David; Darsley, Michael J.; 
Fitzgerald, Kevin; Kenten, John H.; Martin, Mark T.; Titmas, Richard 
C.; and Williams, Richard O., 5,855,885, Cl. 424-130.100. 

Williams, Theresa M.: See— 

Anthony, Neville J.; Ciccarone, Terrence M.; Dinsmore, Christopher J.; 
Gomez, Robert P.; Williams, Theresa M.; and Hartman, George D., 
5,856,326, Cl. 514-252.000. 

Williams, Timothy Lee: See— 

Robinson, Alan Ray; Williams, Timothy Lee; and Richards, John 
Charles, 5,856,999, Cl. 375-221.000. 

Williams, Todd R., to Minnesota Mining and Manufacturing Company. Flame 
retardant ultraviolet cured multi- -layered film. 5,855,983, Cl. 428-172.000. 
Williamson, Robin: See— 

Anthias, Tefcros; Dolivo, Francois Bernard; Hermann, Reto; Papa- 

dopoulos, Christos; and Williamson, Robin, 5,856,978, Cl. 370- 


429.000. 

Williamson, Weldon S.; Cirlin, Eun-Hee; Dolezal, Frank A.; and Harvey, 

Robin J., to Hughes Electronics Corporation. Pollutant remediation system. 
5,855,855, Cl. 422-186.040. 

Williford, Frank B.; and Baucke, Thomas C., to Ensco International, Inc. 
Submersible and semi-submersible dry lift carrier and method of operation 

for carrying a yon - rig and platform. 5,855,455, Cl. 405-196.000. 

Willingham, Gary Lewis; Sherba, Samuel Eugene; Lange, Barry Clifford; and 
Michelotti, Enrique Luis, to Rohm and Haas Compan 
marine antifouling agents. 5,855,654, Cl. 106-18.320. 

Willock, James M.: See— 

Hsu, Yung C.; Blackburn, Thomas F.; Pellegrin, Paul F.; Kranz, Allen H.; 
and Willock, James M., 5,856,567, Cl. 562-581.000. 

Willsau, Johannes: See— 

Siegel, Joerg; Borst, Hans-Ulrich; Bell, Peter; Bischer, Ralf; and Will- 
sau, Johannes, 5,856,076, Cl. 430-503.000. 

Wilson, Glenn E.: See— 

Rau, C. Peter; and Wilson, Glenn E., 5,856,740, Cl. 323-233.000. 

Wilson, James M.; Kelley, William M.; and Fisher, Krishna J., to University 
of Pennsylvania, The Trustees of the. Hybrid adenovirus-AAV vector and 
methods of use therefor. 5,856,152, Cl. 435-172.300. 

Wilson, Jeff D.: See— 

Wang, Yulun; Uecker, Darrin R.; Jordan, Charles S.; Wright, James W.; 
Laby, Keith Phillip; and Wilson, Jeff D., 5,855,583, Cl. 606- 139.000. 

Wilson, Keith P.; Griffith, James P.; Kim, Eunice E.; and Livingston, David 
J., to Vertex Pharmaceuticals, Incorporated. Crystal structure and mutants 
of interleukin-1 beta converting enzyme. 5,856,116, Cl. 435-23.000. 

Wilson, Laura: See— 

Bard, Simon; Barkan, Edward; Fusco, Michael; Fama, Anthony; Polo- 
niewicz, Paul; Biuso, Anthony; Wilson, Laura; Chew, Steven M.; and 
Barile, John, 5,856,660, Cl. 235-462.000. 
Wilson, Stephen S.: See— 
Riser, Andrew P.; Rykowski, 
5,857,041, Cl. 385-31.000. 
Winbond Electronics Corp.: See— 
Wang, Lin-Song, 5,856,223, Cl. 438-264.000. 
Yu, Ta-Lee, 5,856,214, Cl. 438-133.000. 

Windle, Bradford E.; Qiu, Ming; Chen, Shih-Fong; Fletcher, Terace M.; and 
Maine, Ira, to CTRC Research Foundation. Rapid and sensitive assays for 
detecting and distinguishing between processive and non-processive telom- 
erase activities. 5,856,096, Cl. 435-6.000. 

Wingert, Horst: See— 

Bayer, Herbert; Isak, Heinz; Wingert, Horst; Sauter, Hubert; Keil, 
Michael; Nett, Markus; Benoit, Remy; and Miiller, Ruth, 5,856,560, 
Cl. 560-35.000. 

Winkler, James L.: See— 

Hubbell, Earl A.; Morris, Macdonald S.; and Winkler, James L., 
5,856,101, Cl. 435-6.000. 
Winkler. Matthew M.: See— 
DuBois, Dwight B.; Winkler, Matthew M.; and Pasloske, Brittan L., 
5,856,105, Cl. 435-6.000. 
Winner International Royalty Corporation: See— 
Voiculescu, Danut, 5,855,128, Cl. 70-209.000. 

Winter, Mark Alan: See— 

Bell, Michael Gregory; Muehl, Brian Stephen; and Winter, Mark Alan, 
5,856,341, Cl. 514-324.000. 

Wipf, Peter: See— 

Lazo, John S.; Rice, Robert L.; Cunningham, April; and Wipf, Peter, 
5,856,506, Cl. 548-236.000. 

Wirth, Karl-Ernst: See— 

Molerus, Otto; Wirth, Karl-Ernst; Hilger, Christopher, Wolteri 
Joachim; and Wonnemann, Heinrich, 5,855,965, Cl. 427-475.000. 

Wisconsin Alumni Research Foundation: See— 

Cook, Mark E.; Park, Yeonhwa; and Pariza, Michae! W., 5,855,917, Cl. 
424-502.000. 

Deluca, Hector F.; Schnoes, Heinrich K.; and Aria, Fariba, 5,856,536, Cl. 
552-653.000. 

Pariza, Michael W.; and Yang, Xiao-Yun, 5,856,149, Cl. 435-134.000. 

Wise, Kevin Bennett: See— 

Farrell, Paul Arthur; Schornhorst, Carl Eckardt; and Wise, Kevin Ben- 
nett, 5,855,240, Cl. 165-76.000. 
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Wise, Raymond. Kinesiology testing apparatus. 5,855,539, Cl. 482-91.000. 

Wisniewski, Carl A.: See— 

Wieloch, Francis J.; Wisniewski, Carl A.; Smith, Warren R.; and 
Glenwright, Thomas B., 5,855,037, Cl. 15-256.500. 

Witco Corporation: See— 

Bock, Lawrence A.; and Lewis, Roger N., 5,856,412, Cl. 525-387.000. 

Witco GmbH: See— 

Lisowsky, Richard, 5,856,541, Cl. 556-43.000. 

Witt, David A.: See— 

Hamblin, Steven W.; Witt, David A.; Sierocuk, Thomas J.; Nicola, Kirk 
M.; Otten, Matthew R.; and Berky, Craig B., 5,855,311, Cl. 227- 
176.100. 

Witter, Lowell F. Framework removal tool. 5,855,358, Cl. 254-25.000. 

Witzko, Richard; Biirger, Wolfgang; Petzold, Gudrun; Lunkwitz, Klaus; and 
Buchhammer, Heide-Marie. Permanent hydrophobic and oleophotic modi- 
fication for polymer surfaces and process of making same. 5,856,246, Cl. 
442-88.000. 

WMEF Wuertembergische Metallwarenfabrik AG: See— 

Bauer, Ewald; Boos, Reinhard; and Riethmiiller, Gert, 5,855,162, Cl. 
99-290.000. 

Woldemussie, Elizabeth: See— 

Wheeler, Larry A.; Woldemussie, Elizabeth; and Lai, Ronald K., 
5,856,329, Cl. 514-255.000. 

Wolfe, Mark L.: See— 

Groppi, Vincent E., Jr.; Deibel, Martin R., Jr.; Wolfe, Mark L.; and Yem, 
Anthony W., 5,856,449, Cl. 530-395.000. 

Wilfel, Thomas: See— 

Brichard, Vincent; Van Pel, Aline; Traversari, Catia; Wélfel, Thomas; 
Coulie, Pierre; Boon-Falleur, Thierry; and De Plaen, Etienne, 
5,856,091, Cl. 435-6.000. 

Wolfgram, Dirk: See— 

Drise, Jiirgen; Knott, Wilfried; and Wolfgram, Dirk, 5,856,548, Cl. 
556-474.000. 

Wollesen, Donald L., to Advanced Micro Devices, Inc. Polycide/poly diode 
SRAM load. 5,856,708, Cl. 257-904.000. 

Wolochuk, Mark C.: See— 

MacGibbon, Bruce S.; Sirovy, Christopher P.; Wolochuk, Mark C.; 
Addington, Travis J.; McCabe, Chuck K.; and Marvell, Greg A., 
5,855,823, Cl. 261-142.000. 

Wolohan, Michael James: See— 
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403-348.000. 

Woloshuk, Charles Peter; Melchers, Leo Sjoerd; Cornelissen, Bernardus 
Johannes Clemens; Meulenhoff, Elisabeth Josine Sophie; and Van Den 
Elzen, Petrus Josephus Maria, to Mogen International, N.V. Antifungal 
preparations containing osmotin. 5,856,151, Cl. 435-172.300. 

Woltering, Joachim: See— 

Molerus, Otto; Wirth, Karl-Ernst; Hilger, Christopher; Woltering, 
Joachim; and Wonnemann, Heinrich, 5,855,965, Cl. 427-475.000. 

Womelsdorf, Friedhelm; Pithan, Gerhard; Grimmel, Riidiger; and Keller, 
Karl, to SMS Schloemann-Siemag AG. Wire roll stand. 5,855,134, Cl. 
72-201.000. 

Wong, Chi-Huey: See— 

Lerner, Richard A.; Wong, Chi-Huey; Boger, Dale L.; and Henriksen, 
Steven J., 5,856,537, Cl. 554-61.000. 

Wong, Daniel W., to NCH Corporation. Tire puncture sealant. 5,856,376, Cl. 
523-166.000. 

Wong, Nelson J.; and Montgomery, John W. Step-back eliminating tapered 
dental cutting instruments for improved root canal treatment and method. 
5,855,479, Cl. 433-102.000. 

Wong, Roney S., to Samsung Semiconductor, Inc. Calculating A - sign(A) in 
a single instruction cycle. 5,856,936, Cl. 364-768.000. 

Wong, Winnie W.: See— 

Fearon, Douglas T.; Klickstein, Lloyd B.; Wong, Winnie W.; Carson, 
Gerald R.; Concino, Michael F.; Ip, Stephen H.; Makrides, Savvas C.; 
and Marsh, Henry C.., Jr., 5,856,297, Cl. 514-2.000. 

Wonnemann, Heinrich: See— 

Molerus, Otto; Wirth, Karl-Ernst; Hilger, Christopher; Woltering, 
Joachim; and Wonnemann, Heinrich, 5,855,965, Cl. 427-475.000. 

Woo, Kyungsoo: See— 

Seib, Paul A.; and Woo, Kyungsoo, 5,855,946, Cl. 426-549.000. 

Wood, Edwin H., to United States of America, Navy. Mid ships tow point for 
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Wood, John Vivian: See— 

Saunders, John; Nurthen, Paul Dudfield; Trilk, Nigel Craig; Brewin, 
Peter Ronald; and Wood, John Vivian, 5,856,625, Cl. 75-236.000. 

Wood, William L.: See— 

Lee, James; Holmes, William E.; and Wood, William I., 5,856,457, Cl. 
536-23.500. 
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Wouters, Thomas: See— 

Christie, D. Scott; and Wouters, Thomas, 5,855,050, Cl. 29-33.00R. 

Wozniak, Lucyna: See— 
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Stec, Wojciech Jacek; and Wozniak, Lucyna, 5,856,465, Cl. 536-25.300. 
Wright, Gerald V., Jr; and O’Grady, James, to Wright Strategies, Inc. 
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Laby, Keith Phillip; and Wilson, Jeff D., 5,855,583, Cl. 606-139.000. 
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5,856,609, Cl. 585-489.000. 
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Limited, The. Tube cap. 403,585, Cl. D9-454.000. 


Bakic, Dieter Gottlieb, to Project Consultancy Limited, The. Jar cap. 403,586, 
Cl. D9-454.000. 
Balestrieri, Harry. Swing guide. 403,730, Cl. D21-780.000. 
Balet, Yves, to Indtec Industrialisation et Technologie S.A. Watch case. 
403,598, Cl. D10-39.000. 
Barry, Ernest J.: See— 
Gale, Thomas C.; Barry, Ernest J.; Slanec, Thomas C.; Walling, K. Neil; 
Hubbach, Robert N.; and Macey, Stuart P., 403,639, Cl. D12-184.000. 
Bausch & Lomb Incorporated: See— 

Arnette, Gregory F., 403,690, Cl. D16-326.000. 

Amette, Kip, 403,692, Cl. D16-327.000. 

Flanagan, Mark J., 403,691, Cl. D16-326.000. 

BDI, Inc.: See— 
Hamami, Demir, 403,539, Cl. D6-491.000. 
Bean, Sandra, to Ritvik Holdings Inc. Toy construction block. 403,721, Cl. 
D21-503.000. 
Beaumont, Judson, to Straight Line Designs, Inc. Mirror. 403,514, Cl. 
D6-305.000. 
BellSouth Corporation: See— 
Russell, Rachel K., 403,683, Cl. D14-247.000. 
Benktzon, Maria: See— 
Juhlin, Sven-Eric; and Benktzon, Maria, 403,556, Cl. D7-401.200. 
Bennett Osinowo, Mary. Game board. 403,713, Cl. D21-361.000. 
BEP Marine Limited: See— 
Pratt, Ross Gregory, 403,664, Cl. D13-158.000. 
Bergstrom, Kurt Jon: See— 
Legge, Kevin Christopher; Bergstrom, Kurt Jon; and Nowacki, Colleen 
Anne, 403,633, Cl. D12-147.000. 
Berry Plastics Corporation: See— 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,581, Cl. 
D9-435.000. 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,582, Cl. 
D9-435.000. 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,583, Cl. 
D9-435.000. 
BIC Corporation: See— 

Izushima, Hiromichi; and Prushansky, Gary, 403,705, Cl. D19-51.000. 

Binette, Luc, to L. Entreprise Enr. Frame member for a deck bench. 403,541, 
Cl. D6-495.000. 
Bishop, Justin: See— 
Bishop, Robert; and Bishop, Justin, 403,780, Cl. D25-113.000. 
Bishop, Robert; and Bishop, Justin. Wave energy extraction module. 403,780, 
Cl. D25-113.000. 
Blackiston, Paul Keyser, Ill: See— 
Harris, Ronald Thomas; King, Patrick Joseph; Blackiston, Paul Keyser, 
Ill; Murphy, Mark Andrew; Laco, Joseph Henry; Reckley, Samuel 
Eubanks; and Parsons, Terrence Lee, 403,626, Cl. D12-142.000. 
Blankenship, Leonard F.; Regallis, John J.; and Reep, David M., to 
Bridgestone/Firestone, Inc. Tire tread. 403,631, Cl. D12-147.000. 
Boniface, Robert E.; and Renkert, Donald A., to Chrysler Corporation. 
Accessory rear spoiler. 403,638, Cl. D12-181.000. 
Boston Technology, Inc.: See— 
Meade, John, 403,675, Cl. D14-114.500. 
Boyd Lighting Company: See— 
Crosby, Doyle, 403,796, Cl. D26-85.000. 
Bracco Research USA: See— 
Gabbard, Mark E.; Gabbard, Timothy J.; and Niedospial, John J., Jr., 
403,762, Cl. D24-113.000. 
Brehmer, Todd G.; and Wachsman, John M., to Pacific Monolithics, Inc. 
Microwave antenna cover. 403,682, Cl. D14-230.000. 
Brennan, Frank, to X Wraps Designs L.L.C. Ankle brace. 403,776, Cl. 
D24-192.000. 
Breslin, Patrick W.: See— 

DeShong, Harry B.; and Breslin, Patrick W., 403,653, Cl. D12-414.100. 
Breth, David R. Golf tee bag. 403,504, Cl. D3-255.000. 
Bridgestone/Firestone, Inc.: See— 

Blankenship, Leonard F.; Regallis, John J.; and Reep, David M., 

403,631, Cl. D12-147.000. 

Guspodin, James G.; and Johnson, David A., 403,629, Cl. D12-147.000. 

Guspodin, James G.; and Johnson, David A., 403,632, Cl. D12-147.000. 
Bright Yin Huey Co., Ltd.: See— 

Hsu, Keen, 403,795, Cl. D26-85.000. 

Bristol-Myers Squibb Company: See— 
Everard, Joseph M.; and Hendelman-Schorer, Sara, 403,592, Cl. 
D9-542.000. 
Brown, David L.: See— 
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Chin, Henry Y.; Mattern, Fred T.; Yao, Penelope C.; and Brown, David 
L., 403,699, Cl. D18-56.000. 

Brown, Frank Edward; and Oldroyd, Maidenhead Brian, to Gillette Company, 
The. Frame of a shaving unit. 403,811, Cl. D28-47.000. 

Brown, Pamela Jean; Lynard, Kathy Suzanne; Bruce, Anne Holland; Craig, 
Stephanie Tych; and Kirkbride, Tana Marie, to Procter & Gamble Com- 
pany, The. Surface pattern for disposable absorbent article. 403,765, Cl. 
D24-125.000. 

Brown, Pamela Jean: See— 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Ste ie Tych; Kirkbride, Tana Marie; and Koliner, Wilfried 
Maria, 403,763, Cl. D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Ste ie Tych; Kirkbride, Tana Marie; and Kollner, Wilfried 
Maria, 403,764, Cl. D24-125.000. 

Broyles, Bruce R.: See— 

Mark, Phillip; Petrich, Robert W.; Broyles, Bruce R.; and Rawson, 
Robert N., 403,768, Cl. D24-152.000. 

Bruce, Anne Holland: See— 

Brown, Pamela Jean; Lynard, Kathy Suzanne; Bruce, Anne Holland; 
Craig, Stephanie Tych; and Kirkbride, Tana Marie, 403,765, Cl. 
D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland, Brown, Pamela Jean; 
"Craig, Stephanie Tych; Kirkbride, Tana Marie; and Kollner, Wilfried 
Maria, 403,763, Cl. D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Stephanie Tych; Kirkbride, Tana Marie; and Kolliner, Wilfried 
Maria, 403,764, Cl. D24-125.000. 

Bryson, John D., Jr.; and Roberts, George P., to Vaportek, Inc. Housing for an 
odorous substance. 403,758, Cl. D23-366.000. 

Buchanan, Gregory R.: See— 

Connor, Wilton M.; Buchanan, Gregory R.; and Hagood, Daniel E., 
403,537, Cl. D6-473.000. 

Burns, Cari L.; and Chieda, Robert Andrew, to Newell Operating Company. 
Pull. 403,571, Cl. D8-317.000. 

Burns, Richard H.; and Hutton, Allen J., to Seco Products Corporation. Cup. 
403,555, Cl. D7-509.000. 

Burroughs, Robert Collier. Railroad calendar. 403,702, Cl. D19-24.000. 

Cabot Safety Intermediate Corpo.: See— 

Hall, James; and Desy, Raoul, 403,693, Cl. D16-332.000. 

Caldes, Douglas G.; Hawkins, William B., Il; and Woodard, Jeffrey L., to XS 
Technologies, Inc. Uninterruptible power supply. 403,662, Cl. D13- 
110.000. 

Calvert, John: See— 

Dudash, Dorothy, 403,549, Cl. D6-610.000. 

Cameron, Elizabeth R. Combined bib and bottle support. 403,489, Cl. 
D2-864.000. 

Campbell, Kevin: See— 

Jones, Christopher R.; Campbell, Kevin; Gomez, Francisco Xavier; and 
Mejia, Alvaro, 403,663, Cl. D13-144.000. 

Campbell, Thomas J., to Avery Dennison Corporation. Marker pen. 403,703, 
Cl. D19-43.000. 

Carl Gregory, Lisa J.: See— 

Gregory, Kevin B.; and Carl Gregory, Lisa J., 403,534, Cl. D6-470.000. 

Carlson, Arthur Richard, to Decor Corporation Pty Ltd., The. Mop squeeze 
insert for a mop bucket. 403,819, Cl. D32-54.000. 

Carroll, Emory Douglas: See— 

Scheid, William Joseph; and Carroll, Emory Douglas, 403,676, Cl. 
D14-191.000. 

Castellanos, Edwin A.: See— 

Rao, Prabhakar B.; and Castellanos, Edwin A., 403,741, Cl. D23- 
209.000. 

Chang, Simon. Foam mop head. 403,818, Cl. D32-50.000. 

Chang, Simon. Foam mop head. 403,820, Cl. D32-50.000. 

Channer, Caroline. Sponge scrubber. 403,813, Cl. D32-40.000. 

Chapman, Paul-William: See— 

Fletcher, Veronica; Perry, Clive; and Chapman, Paul-William, 403,773, 
Cl. D24-183.000. 

Charriol, Philippe. Wrist watch case. 403,596, Cl. D10-30.000. 

Chen, Helen I. Rotatable space lamp. 403,800, Cl. D26-104.000. 

Chetwynd, Julia, to Courtaulds Textiles (Holdings) Limited. Ladies sports 
garment. 403,486, Cl. D2-708.000. 

Chieda, Robert Andrew: See— 

Burns, Cari L.; and Chieda, Robert Andrew, 403,571, Cl. D8-317.000. 

Chin, Henry Y.; Mattern, Fred T.; Yao, Penelope C.; and Brown, David L., to 
Tektronix, Inc. Solid ink stick for a color printer. 403,699, Cl. D18-56.000. 

Christian, Mark Charles: See— 

Thomas, Jonathan P.; and Christian, Mark Charles, 403,563, Cl. 
D8-51.000. 

Chromcraft /Revington Company: See— 

Wilson, Robert L., 403,520, Cl. D6-366.000. 

Chromcraft/Revington Company: See— 

Stafford, John R., 403,519, Cl. D6-366.000. 

Wilson, Robert L., 403,518, Cl. D6-366.000. 

Wilson, Robert L., 403,521, Cl. D6-366.000. 

Wilson, Robert L., 403,522, Cl. D6-379.000. 

Chrysler Corporation: See— 

Boniface, Robert E.; and Renkert, Donald A., 403,638, Cl. D12-181.000. 

Gale, Thomas C.; Barry, Ernest J.; Slanec, Thomas C.; Walling, K. Neil; 
Hubbach, Robert N.; and Macey, Stuart P., 403,639, Cl. D12-184.000. 

Starr, John R.; and Papai, Joseph A., 403,652, Cl. D12-404.000. 
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Chung, Lee Hsin-Chih. Electrical drill. 403,565, Cl. D8-68.000. 

Chung, Suny, to American Racing Equipment, Inc. Vehicle wheel front face. 
403,645, Cl. D12-209.000. 

Cicansky, Joseph. Vehicle screen. 403,650, Cl. D12-216.000. 

Clanton, Gregory A.; Offenberger, Wendy M.; Novak, Douglas J.; and 
Huberg, Peter A., to General Mills, Inc. Food product. 403,485, Cl. 
D1-129.000. 

Clark, Stewart F., to Glassafe, Inc. Eyeglass case. 403,505, Cl. D3-265.000. 

Cody, Charles T. Portable tree blind. 403,781, Cl. D25-58.000. 

Coe, Matthew, to Pharmadesign, Inc. Grip strength tester. 403,723, Cl. 
D21-684.000. 

Coffer International Group Corporation: See— 

Liu, Ling Xiang, 403,593, Cl. D10-28.000. 
Liu, Ling Xiang, 403,594, Cl. D10-28.000. 
Liu, Ling Xiang, 403,595, Cl. D10-28.000. 
one. Daniel. Butterfly shaped announcement piece. 403,701, Cl. D19- 


Cote Hi Haan: See— 
Sorofman, Alan R., 403,495, Cl. D2-909.000. 
Colibri Corporation: See— 
Fontaine, Walter G., Jr., 403,807, Cl. D27-157.000. 
Yoo, Chang Sub, 403,806, Cl. D27-154.000. 
Colinelli, Vito. Golf club head cover. 403,720, Cl. D21-754.000. 
Colinelli, Vito. Golf club head cover, 403,725, Cl. D21-754.000. 


Colinelli, Vito. Golf cover head cover. 403,726, Cl. D21-754.000. 
Colinelli, Vito. Golf club head cover. 403,727, Cl. D21-754.000. 
Collias, George. Compound golf tool. 403,733, Cl. D21-793.000. 
Compagnie Generale Des Etablissements Michelin—Michelir *. Cie: See— 
Muhihoff, Olivier; and Ricquet, Joel, 403,628, Cl. D12-147.000. 
Compal Electronics, Inc.: See— 
Ma, Chih-Peng, 403,669, Cl. D14-113.000. 
Compton, Wayne W., to Kim Lighting Inc. Luminaire. 403,790, Cl. D26- 
67.000. 
on. Wayne W., to Kim Lighting Inc. Luminaire. 403,791, Cl. D26- 


Pane Karen; and Harris, Arlene, to L&P ea Management Company. 
Measuring spoon. 403,600, Cl. D10-46.200. 
Connector Set Limited Partnership: See— 
Zimmer, John, 403,722, Cl. D21-528.000. 
Conner, Douglas: See— 
Howe, Robert G.; and Conner, Douglas, 403,737, Cl. D22-139.000. 
Connor, Wilton M.; Buchanan, Gregory R.; and Hagood, Daniel E., to 
Eveready Battery Company, Inc. Floor display stand. 403,537, Cl. 
D6-473.000. 
Contico International, Inc.: See— 
Houry, Robert, 403,654, Cl. D12-414.100. 
Commu, Pierre Yves, to Schneider Electric SA. Thermal relay. 403,665, Cl. 
D13-159.000. 
Correlli, John Merion. Combined retention clip and key holder. 403,499, Cl. 
D3-208.000. 
Courtaulds Textiles (Holdings) Limited: See— 
Chetwynd, Julia, 403,486, Cl. D2-708.000. 
Covert, Darrell Edwin: See— 

Maxwell, Paul Bryan; and Covert, Darrell Edwin, 403,630, Cl. D12- 
147.000. 

Craig, Stephanie Tych: See— 

Brown, Pamela Jean; Lynard, Kathy Suzanne; Bruce, Anne Holland; 
Craig, Stephanie Tych; and Kirkbride, Tana Marie, 403,765, Cl. 
D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Stephanie Tych; Kirkbride, Tana Marie; and Koliner, Wilfried 
Maria, 403,763, Cl. D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Stephanie Tych; Kirkbride, Tana Marie; and Kollner, Wilfried 
Maria, 403,764, Cl. D24-125.000. 

Cramer, Ronald Dean: See— 

Davis, Leane Kristine; and Cramer, Ronald Dean, 403,775, Cl. D24- 
190.000. 

= Leane Kristine; and Cramer, Ronald Dean, 403,778, Cl. D24- 

000. 

Davis, Leane Kristine; and Cramer, Ronald Dean, 403,779, Cl. D24- 
206.000. 

Credo Tool Company: See— 

Kheradpir, Kamyar; Von Hoene, Cliff J.; Haddock, Grover C.; and 
Simon, Paul J., 403,508, Cl. D3-294.000. 

Croley, Curt D., to Ethicon Endo-Surgery, Inc. In-line handle for a surgical 
instrument. 403,767, Cl. D24-133.000. 
— Poy ag to Boyd Lighting Company. Tapered wall lamp. 403,796, Cl. 
Crupi, Vince; Gunn, Donald Alexander; Kalaam, Shaik; L’ Abbé, Richard J.; 
Makris, Aristidis; and Purvis, Ron, to Med-Eng Systems Inc. Groin 
protector for a body suit, 403,487, Cl. D2-731.000, 
Dabney-Bynum, Ella. Hand held duster. 403,831, Cl. D35-40.000. 
Daimler-Benz Aktiengesellschaft: See— 
Sacco, Bruno; and Pfeiffer, Peter, 403,788, Cl. D26-28.000. 
Dan-Chief Enterprise Co., Ltd.: See— 
Liu, Danny, 403,568, Cl. D8-105.000. 
Dart Industries Inc.: See— 
Juhlin, Sven-Eric; and Benktzon, Maria, 403,556, Cl. D7-401.200. 
Rylands, Patrick, 403,714, Cl. D21-406.000. 
Dauner, Daniel R.: See— 
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Dow, James C; Khovaylo, Modest; Dauner, Daniel R.; and Sutherland, 
Lee A., 403,528, Cl. D6-407.000. 

Davis, Leane Kristine; and Cramer, Ronald Dean, to Procter & Gamble 
Company, The. Knee wrap. 403,775, Cl. D24-190.000. 

Davis, Leane Kristine; and Cramer, Ronald Dean, to Procter & Gamble 
Company, The. Neck wrap having thermal cells. 403,778, Cl. D24- 
206.000. 

Davis, Leane Kristine; and Cramer, Ronald Dean, to Procter & Gamble 
Company, The. Knee wrap having thermal cells. 403,779, Cl. D24- 

000. 


to L. & J. G. Stickley, Inc. Sideboard. 403,529, Cl. 


De Blaay, William E., to L.& J.G. Stickley, Inc. Entertainment center. 
403,531, Cl. D6-445.000. 

Decor Corporation Pty Ltd., The: See— 

Carlson, Arthur Richard, 403,819, Cl. D32-54.000. 

DeShong, Harry B.; and Breslin, Patrick W., to U-Haul International, Inc. 
Detachable storage container for a vehicle. 403,653, Cl. D12-414.100. 

Desy, Raoul: See— 

Hall, James; and Desy, Raoul, 403,693, Cl. D16-332.000. 

de Viam, Ronald Peter: See— 

Paul, Duncan John; Zimmer, Gregory Alan; and de Vlam, Ronald Peter, 
403,578, Cl. D9-434.000. 

Diemolding Corporation: See— 

Weinstein, Lawrence A.; Richards, Fredrick M.; Flick, Edward L.; and 
Gettle, Jeffrey A., 403,769, Cl. D24-164.000. 

Dolan, Patrick S. Chandelier. 403,793, Cl. D26-84.000. 

Dolan, Patrick S. Wall mounted light fixture. 403,798, Cl. D26-87.000. 

Dolan, Patrick S. Chandelier. 403,799, Cl. D26-90.000. 

Donaldson, Darryl J. Passive wick dispenser. 403,739, Cl. D23-207.000. 

Dotson, Rosie Lee. Hospital bed with bed pan. 403,524, Cl. D6-382.000. 

Dow, James C; Khovaylo, Modest; Dauner, Daniel R.; and Sutherland, Lee 
A., to Hewlett-Packard Company. Handle for media cartridge caddy. 
403,528, Cl. D6-407.000. 

Dudash, Dorothy, to Calvert, John. Safety sleeve. 403,549, Cl. D6-610.000. 

Dunn, Dwayne L.; and Harris, Aaron LaVerne. Illuminated fishing rod. 
403,736, Cl. D22-139.000. 

Ecolab Inc.: See— 

Jungmann, Ronald D., 403,588, Cl. D9-523.000. 

Elan Line D.O.0.: See— 

Ravnik, Janez; and Skofic, Pavel, 403,728, Cl. D21-766.000. 

Elbertse, John; and Ivanova, Violeta, to American Eagle Wheel Corporation. 
Vehicle wheel front face. 403,644, Cl. D12-209.000. 

Emhart Inc.: See— 

Nguyen, Jack T., 403,751, Cl. D23-255.000. 

Emmenegger, Claude, to Gucci Timepieces SA. Watch. 403,599, Cl. D10- 
39.000. 

Ethicon Endo-Surgery, Inc.: See— 

Croley, Curt D., 403,767, Cl. D24-133.000. 

Evans, Felicia. Umbrella holder securable to a shoulder or wheelchair. 
403,503, Cl. D3-215.000. 

Everard, Joseph M.; and Hendelman-Schorer, Sara, to Bristol-Myers Squibb 
Company. Combined bottle and cap. 403,592, Cl. D9-542.000. 

Eveready Battery Company, Inc.: See— 

Connor, Wilton M.; Buchanan, Gregory R.; and Hagood, Daniel E., 
403,537, Cl. D6-473.000. 

Fabian, Wolfgang, to American Standard, Inc. Escutcheon plate for a shower 
control. 403,750, Cl. D23-254.000. 

Fanuzzi, John. Combined salon and massage table. 403,772, Cl. D24- 
183.000. 

Feldstein, David, to Fun Time Designs, Inc. Crib side panel. 403,542, Cl. 
D6-503.000. 

Feret, Ronald M.: See— 

Laughlin, Thomas J.; and Feret, Ronald M., 403,774, Cl. D24-189.000. 

Feriero, Antonio, to Tony Gomme di Feriero Antonio. Wheel. 403,648, Cl. 
D12-209.000. 

Fildan, Gerhard. Shoulder-strap connector for brassieres, lingerie and bathing 
suits. 403,618, Cl. D11-210.000. 

Flanagan, Mark J., to Bausch & Lomb Incorporated. Eyewear. 403,691, Cl. 
D16-326.000. 

Fleetguard, Inc.: See— 

Rao, Prabhakar B.; and Castellanos, 
209.000. 

Fletcher, Tim Pinckney, to Lisco Inc. Combined infant teether and rattle. 
403,777, Cl. D24-195.000. 

Fletcher, Veronica; Perry, Clive; and Chapman, Paul-William, to Huntleigh 
Technology PLC. Pad for prevention of decubitus ulcers. 403,773, Cl. 
D24-183.000. 

Flick, Edward L.: See— 

Weinstein, Lawrence A.; Richards, Fredrick M.; Flick, Edward L.; and 
Gettle, Jeffrey A., 403,769, Cl. D24-164.000. 
Flying Dragon Development Ltd.: See— 
Poon, Tit-ying, 403,660, Cl. D13-106.000. 

Foltz, Dean C., to Stant Manufacturing Inc. Filler neck crown assembly. 
403,643, Cl. D12-187.000. 

Fontaine, —— Jr., to Colibri Corporation. Cigarette lighter. 403,807, Cl. 
D27-157.000. 

Forsythe, William: See— 

Ambrosio, Neil; Forsythe, William; Hatton, Bruce; Keaton, Robert; and 
Kinder, Larry, 403,805, Cl. D27-137.000. 
Fort James Corporation: See— 


De Blaay, William E., 
1D6-436.000. 


Edwin A., 403,741, Cl. D23- 
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Grasso, Kamala J.; Schaefer, Robert D.; Vish, Ronald; and Moody, John 
R., 403,543, Cl. D6-518.000. 

Frankel, Gail B., to Kel-Gar, Inc. Base for a mesh bathing article. 403,812, 
Cl. D28-63.000. 

Frazer, Spencer, to SOG Specialty Knives, Inc. Folding hand tool. 403,569, 
Cl. D8-105.000. 

Friedrich Grohe AG: See— 

Gottwald, Adolf, 403,754, Cl. D23-304.000. 
Lobermeier, Hans, 403,745, Cl. D23-238.000. 

Fujisawa, Hirotoshi, to Sony Corporation. Optical disc cartridge. 403,671, Cl. 
D14-114.000. 

Fujisawa, Hirotoshi, to Sony Corporation. Optical disc cartridge. 403,672, Cl. 
D14-114.000. 

Fujitsu General Limited: See— 

Aketa, Yasuhiro; and Nanjo, Satoshi, 403,756, Cl. D23-351.000. 
Aketa, Yasuhiro; and Nanjo, Satoshi, 403,757, Cl. D23-351.000. 
Fukami, Masaaki, to World Engineering Corp. Writing pen. 403,706, Cl. 

D19-51.000. 

Fukumura, Takeshi: See— 

Tsubota, Yoshitami; Takechi, Sadatoshi; Isshiki, Katsufumi; Fukumura, 
Takeshi; and Kubota, Tomisada, 403,604, Cl. D10-81.000. 

Fuligni, Matthew R., to Little Tikes Company, The. Child’s activity center. 
403,718, Cl. D21-475.000. 

Fun Time Designs, Inc.: See— 

Feldstein, David, 403,542, Cl. D6-503.000. 

Gabbard, Mark E.; Gabbard, Timothy J.; and Niedospial, John J., Jr., to 
Bracco Research USA. Combined plunger and plunger rod assembly for a 
syringe. 403,762, Cl. D24-113.000. 

Gabbard, Timothy J.: See— 

Gabbard, Mark E.; Gabbard, Timothy J.; and Niedospial, John J., Jr., 
403,762, Cl. D24-113.000. 

Gaddie, Melinda: See— 

Loots, Janene; and Gaddie, Melinda, 403,716, Cl. D21-416.000. 

Gale, Thomas C.; Barry, Emest J.; Slanec, Thomas C.; Walling, K. Neil; 
Hubbach, Robert N.; and Macey, Stuart P., to Chrysler Corporation. Vehicle 
fender. 403,639, Cl. D12-184.000. 

Gallart, Ramon Escola; and Turull, Ramon Bayes, to Zeta Espacial S.A. 
Confectionary product holder. 403,579, Cl. D9-418.000. 

Garvey, Thomas G., Ill. Combined nozzle and support for a fuel spill 
eliminator. 403,573, Cl. D8-354.000. 

General Mills, Inc.: See— 

Clanton, Gregory A.; Offenberger, Wendy M.; Novak, Douglas J.; and 
Huberg, Peter A., 403,485, Cl. D1-129.000. 

Gerke, Otto Friedrich. Foldable pet casket. 403,832, Cl. D99-1.000. 

Gethner, Sandra G. Bicycle helmet carrying case. 403,497, Cl. D3-201.000. 

Gettle, Jeffrey A.: See— 

Weinstein, Lawrence A.; Richards, Fredrick M.; Flick, Edward L.; and 
Gettle, Jeffrey A., 403,769, Cl. D24-164.000. 
Gillette Company, The: See— 
Brown, Frank Edward; and Oldroyd, Maidenhead Brian, 403,811, Cl. 
D28-47.000. 
Glassafe, Inc.: See— 
Clark, Stewart F., 403,505, Cl. D3-265.000. 

Glesser, Louis S., to Spyderco, Inc. Puncture resistant knife blade. 403,567, 
Cl. D8-98.000. 

Gomez, Francisco Xavier: See— 

Jones, Christopher R.; Campbell, Kevin; Gomez, Francisco Xavier; and 
Mejia, Alvaro, 403,663, Cl. D13-144.000. 

Goodyear Tire & Rubber Company, The: See— 

Graas, Maurice, 403,627, Cl. D12-146.000. 

Harris, Ronald Thomas; King, Patrick Joseph; Blackiston, Paul Keyser, 
Ill; Murphy, Mark Andrew; Laco, Joseph Henry; Reckley, Samuel 
Eubanks; and Parsons, Terrence Lee, 403,626, Cl. D12-142.000. 

Legge, Kevin Christopher; Bergstrom, Kurt Jon; and Nowacki, Colleen 
Anne, 403,633, Cl. D12-147.000. 

Maxwell, Paul Bryan; and Covert, Darrell Edwin, 403,630, Cl. D12- 
147.000. 

Ratliff, Billy Joe, Jr., 403,624, Cl. D12-139.000. 

Ratliff, Billy Joe, Jr., 403,625, Cl. D12-141.000. 

Ratliff, Billy Joe, Jr., 403,634, Cl. D12-152.000. 

Gorse, Peter Richard. Golf club head. 403,710, Cl. D21-214.000. 

Gottwald, Adolf, to Friedrich Grohe AG. Hand-shower holder. 403,754, Cl. 
D23-304.000. 

Graas, Maurice, to Goodyear Tire & Rubber Company, The. Tire tread. 
403,627, Cl. D12-146.000. 

Gramercy Jewelry Manufacturing Corp.: See— 

Lai, Danny S., 403,611, Cl. D11-91.000. 

Grasso, Kamala J.; Schaefer, Robert D.; Vish, Ronald; and Moody, John R., 
to Fort James Corporation. Paper roll towel support plate for supporting a 
paper towel on end in a center pull paper towel dispenser. 403,543, Cl. 
D6-518.000. 

Graur, Walter. Portable grill. 403,553, Cl. D7-335.000. 

Greaves, John; and Somerton, Bruce Edward, to Arjo Limited. Hoist for 
disabled persons. 403,828, Cl. D34-33.000. 

Gregory, Kevin B.; = Carl Gregory, Lisa J. Lighted display cabinet. 
403,534, Cl. D6-470 

Gremchuck, Alan. sae “403,680, Cl. D14-212.000. 

Gucci Timepieces SA: See— 

Emmenegger, Claude, 403,599, Cl. D10-39.000. 

Gunn, Donald Alexander: See— 





Guspodin 


Crupi, Vince; Gunn, Donald Alexander; Kalaam, Shaik; L’ Abbé, Rich- 
ard J.; Makris, Aristidis; and Purvis, Ron, 403,487, Cl. D2-731.000. 
Guspodin, James G.; and Johnson, David A., to Bridgestone/Firestone, Inc. 
Tire tread. 403,629, Cl. D12-147.000. 
Guspodin, James G.; and Johnson, David A., to Bridgestone/Firestone, Inc. 
Tire tread. 403,632, Cl. D12-147.000. 
Haas, Johann; and Wimmer, Franz, to Metzeler Reifen GmbH. Motorcycle 
tire. 403,623, Cl. D12-136.000. 
Habib, Pierre, to Leader Industries Inc. Display stand. 403,538, Cl. 
D6-474.000. 
Haddock, Grover C.: See— 
Kheradpir, Kamyar; Von Hoene, Cliff J.; Haddock, Grover C.; and 
Simon, Paul J., 403,508, Cl. D3-294.000. 
Hagood, Daniel E.: See— 
Connor, Wilton M.; Buchanan, Gregory R.; and Hagood, Daniel E., 
403,537, Cl. D6-473,000, 
Hall, James; and Desy, Raoul, to Cabot Safety Intermediate Corpo. Eyewear 
frame nosepiece. 403,693, Cl. D16-332.000. 
Hall, Thomas F. Plastic contact bacteria starter for septic tanks. 403,738, Cl. 
D23-203.000. 
Hamami, Demir, to BDI, Inc. Frame for audio/video storage unit. 403,539, Cl. 
D6-491.000. 
Hammer, Todd A. Yo- -yo toy. 403,717, Cl. D21-464.000. 
Harris, Aaron LaVerne: See— 
Dunn, Dwayne L.; and Harris, Aaron LaVerne, 403,736, Cl. D22- 
139.000. 
Harris, Arlene: See— 
Conforti, Karen; and Harris, Arlene, 403,600, Cl. D10-46.200. 
Harris, Roger D., to Whiteside Mfg. Co. Creeper. 403,824, Cl. D34-23.000. 
Harris, Reger D., to Whiteside Mfg. Co. Creeper. 403,825, Cl. D34-23.000. 
Harris, Ronald Thomas; King, Patrick Joseph; Blackiston, Paul Keyser, III; 
Murphy, Mark Andrew; Laco, Joseph Henry; Reckley, Samuel Eubanks; 
and Parsons, Terrence Lee, to Goodyear Tire & Rubber Company, The. Tire 
tread. 403,626, Cl. D12-142.000. 
Hart & Cooley, Inc.: See— 
Rademaker, Johan K., 403,752, Cl. D23-260.000. 
Hartcase Corp.: See— 
Hartzband, Paul, 403,597, Cl. D10-32.000. 
Hartzband, Paul, to Hartcase Corp. Combined watch and bracelet. 403,597, 
Cl. D10-32.000. 
Hatton, Bruce: See— 
Ambrosio, Neil; Forsythe, William; Hatton, Bruce; Keaton, Robert; and 
Kinder, Larry, 403,805, Cl. D27-137.000. 
Haupt, Rolf Wilhelm. Private weather station. 403,602, Cl. D10-52.000. 
Hawe Yue, Inc.: See— 
McKinley, Gary, 403,493, Cl. D2-900.000. 
Hawkins, William B., Ill: See— 
Caldes, Douglas G.; Hawkins, William B., Il; and Woodard, Jeffrey L., 
403,662, Cl. D13-110.000. 
Hawley, Miles; Hughes, Steve; and Isono, Rie, to Swatch AG (Swatch SA) 
(Swatch Ltd.). Telephone. 403,678, Cl. D14-149.000. 
Haworth, Inc.: See— 

Perrin, Thomas M.; and Nemeth, Steve J., Jr., 403,517, Cl. D6-351.000. 
Hegler, Jesse. Lined race track. 403,712, Cl. D21-359.000. 
Hendelman-Schorer, Sara: See— 

Everard, Joseph M.; and Hendelman-Schorer, Sara, 403,592, Cl. 

D9-542.000. 
Hennings, Daniel. Combined toothbrush and toothpaste dispenser. 403,512, 
Cl. D4-108.000. 
Hewlett-Packard Company: See— 
Dow, James C; Khovaylo, Modest; Dauner, Daniel R.; and Sutherland, 
Lee A., 403,528, Cl. D6-407.000. 
HON Technology Inc.: See— 
Olson, Ogden R.; Wubben, Mark; Abusada, Osama; and Schmidt, 
Clayton C., 403,536, Cl. D6-479.000. 
Hong-Yi Wooden Article Co., Ltd.: See— 
Lin, Jui-Lin, 403,530, Cl. D6-445.000. 
Houry, Robert, to Contico International, Inc. Crossbed truck box. 403,654, Cl. 
D12-414.100. 
Howe, Robert G.; and Conner, Douglas. Fishing pole strike alert light. 
403,737, Cl. D22-139.000. 
Hsu, Keen, to Bright Yin Huey Co., Ltd. Ceiling lamp. 403,795, Cl. 
D26-85.000. 
Hsueh, Mei Hsueh. Sprinkler. 403,744, Cl. D23-216.000. 
Huang, Chiu-Tien. Tool box. 403,506, Cl. D3-271.000. 
Huang, Jui-Chang. Eyeglass retainer. 403,694, Cl. D16-339.000. 
Hubbach, Robert N.: See— 
Gale, Thomas C.; Barry, Ernest J.; Slanec, Thomas C.; Walling, K. Neil; 
Hubbach, Robert N.; and Macey, Stuart P., 403,639, Cl. D12-184.000. 
Huberg, Peter A.: See— 
Clanton, Gregory A.; Offenberger, Wendy M.; Novak, Douglas J.; and 
Huberg, Peter A., 403,485, Cl. D1-129.000. 
Hughes, Steve: See— 
Hawley, Miles; Hughes, Steve; and Isono, Rie, 403,678, Cl. D14- 
149.000. 
Humble, Norma D. Pill caddy. 403,498, Cl. D3-203.000. 
Huntleigh Technology PLC: See— 
Fletcher, Veronica; Perry, Clive; and Chapman, Paul-William, 403,773, 
Cl. D24-183.000. 
Hutton, Allen J.: See— 
Burns, Richard H.; and Hutton, Allen J., 403,555, Cl. D7-509.000. 
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Ichikawa, Toru, to Sony anne Rechargeable battery. 403,656, Cl. 
D13-103.000. 
Indtec Industrialisation et Technologie S.A.: See— 

Balet, Yves, 403,598, Cl. D10-39.000. 

Inerbickler, Robert J., to Inerbickler, Robert J. Lottery ticket scraper. 403,815, 
Cl. D32-46.000. 
Isono, Rie: See— 

Hawley, Miles; Hughes, Steve; and Isono, Rie, 403,678, Cl. D14- 
149.000. 

Isshiki, Katsufumi: See— 

Tsubota, Yoshitami; Takechi, Sadatoshi; Isshiki, Katsufumi; Fukumura, 
Takeshi; and Kubota, Tomisada, 403,604, Cl. D10-81.000. 

Ito, Yasuhiro: See— 
Kobayashi, Shigeo; and Ito, Yasuhiro, 403,685, Cl. D15-133.000. 
Ivanova, Violeta: See— 
Elbertse, John; and Ivanova, Violeta, 403,644, Cl. D12-209.000. 
Izumisawa, Osamu, to S.P. Air Kabusiki Kaisha. Impact wrench. 403,564, Cl. 
D8-68.000. 
Izushima, Hiromichi; and Prushansky, Gary, to Kotobuki & Co., Ltd.; and 
BIC Corporation. Writing instrument. 403,705, Cl. D19-51.000. 
James, Michael. Portable carport frame. 403,782, Cl. D25-61.000. 
Johansson, Panu, to Nokia Mobile Phones Limited. Battery. 403,655, Cl. 
D13-103.000. 
Johnson, David A.: See— 
Guspodin, James G.; and Johnson, David A., 403,629, Cl. D12-147.000. 
Guspodin, James G.; and Johnson, David A., 403,632, Cl. D12-147.000. 
Jones, Christopher R.; Campbell, Kevin; Gomez, Francisco Xavier, and 
Mejia, Alvaro, to Andrew Corporation. Housing for a cigarette lighter 
adapter. 403,663, Cl. D13-144.000. 
Jones, Joseph R. Wrench. 403,561, Cl. D8-28.000. 
Juhlin, Sven-Eric; and Benktzon, Maria, to Dart Industries Inc. Cutlery 
handle. 403,556, Cl. D7-401.200. 
Jungmann, Ronald D., to Ecolab Inc. Bottle. 403,588, Cl. D9-523.000. 
Juraschek, Romuald: See— 

Sacco, Bruno; Pfeiffer, Peter; and Juraschek, Romuald, 403,641, Cl. 

D12-192.000. 
Kabushiki Kaisha Pilot: See— 

Arita, Naomi, 403,704, Cl. D19-48.000. 

Kachmar, Lillian S., to Kachmar, Lillian S. Textile casing for furniture 
cushions. 403,548, Cl. D6-601.000. 
Kalaam, Shaik: See— 

Crupi, Vince; Gunn, Donald Alexander; Kalaam, Shaik; L’ Abbé, Rich- 

ard J.; Makris, Aristidis; and Purvis, Ron, 403,487, Cl. D2-731.000. 
Kare, Susan: See— 

Arora, Samir; Mok, Clement; Zauderer, Victor B.; and Kare, Susan, 
403,673, Cl. D14-114.300. 

Arora, Samir; Mok, Clement; Zauderer, Victor B.; and Kare, Susan, 
403,674, Cl. D14-114.400. 

Katsumata, Yoshihiro, to Yamaha Corporation. Electronic wind instrument. 
403,695, Cl. D17-10.000. 

Kay, Ira M. Tactical gunsight. 403,734, Cl. D22-109.000. 

Keaton, Robert: See— 

Ambrosio, Neil; Forsythe, William; Hatton, Bruce; Keaton, Robert; and 
Kinder, Larry, 403,805, Cl. D27-137.000. 

Keegan, Charles H.; and Sundberg, Brian C., to Safety Ist, Inc. Child’s riding 
toy. 403,715, Cl. D21-414.000. 
Kel-Gar, Inc.: See— 

Frankel, Gail B., 403,812, Cl. D28-63.000. 

Kerridge, Danny R. Stackable paint container. 403,821, Cl. D32-53.100. 
Kheradpir, Kamyar; Von Hoene, Cliff J.; Haddock, Grover C.; and Simon, 

Paul J., to Credo Tool Company. Router bit case. 403,508, Cl. D3-294.000. 
Khovaylo, Modest: See— 

Dow, James C; Khovaylo, Modest; Dauner, Daniel R.; and Sutherland, 
Lee A., 403,528, Cl. D6-407.000. 

Kilpatrick, John Albert Desmond. Brush. 403,817, Cl. D32-47.000. 
Kim Lighting Inc.: See— 

Compton, Wayne W., 403,790, Cl. D26-67.000. 

Compton, Wayne W., 403,791, Cl. D26-67.000. 
Kinder, Larry: See— 

Ambrosio, Neil; Forsythe, William; Hatton, Bruce; Keaton, Robert; and 
Kinder, Larry, 403,805, Cl. D27-137.000. 

King, Patrick Joseph: See— 

Harris, Ronald Thomas; King, Patrick Joseph; Blackiston, Paul Keyser, 
Ill; Murphy, Mark Andrew; Laco, Joseph Henry; Reckley, Samuel 
Eubanks; and Parsons, Terrence Lee, 403,626, Cl. D12-142.000. 

Kip, Albart Johannes, to U.S. Philips Corporation. Hair setting comb. 
403,808, Cl. D28-18.000. 
Kirkbride, Tana Marie: See— 

Brown, Pamela Jean; Lynard, Kathy Suzanne; Bruce, Anne Holland; 
Craig, Stephanie Tych; and Kirkbride, Tana Marie, 403,765, Cl. 
D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Ste ie Tych; Kirkbride, Tana Marie; and Koliner, Wilfried 
Maria, 403,763, Cl. D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, S ie Tych; Kirkbride, Tana Marie; and Kollner, Wilfried 
Maria, 403,764, Cl. D24-125.000. 

Kitamura, Masahide: See— 

Kondo, Haruhiko; Koyano, Junichi; and Kitamura, Masahide, 403,603, 

Cl. D10-78.000. 
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Kobayashi, Makoto; and Ohara, Toshimitsu, to Seiko Epson Corporation. 
Color transparency reader. 403,696, Cl. D18-40.000. 

Kobayashi, Makoto; and Oshima, Toshiaki, to Seiko Epson Corporation. Auto 
document feeder. 403,698, Cl. D18-49.000. 

Kobayashi, Shigeo; and Ito, Yasuhiro, to Nippei Toyama Corporation. Wire 
saw housing. 403,685, Cl. D15-133.000. 

Kodaira, Yuichi; Ogawara, Toshiki; and Kodama, Nobumasa, to Sanyo Denki 
Co., Ltd. Electronic component cooling apparatus. 403,760, Cl. D23- 
370.000. 

Kodama, Nobumasa: See— 

Kodaira, Yuichi; Ogawara, Toshiki; and Kodama, Nobumasa, 403,760, 
Cl. D23-370.000. 

Kolada, Paul P., to Symmons Industries, Inc. Faucet body. 403,749, Cl. 
D23-243.000. 

Koliner, Wilfried Maria: See— 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Stephanie Tych; Kirkbride, Tana Marie; and Kollner, Wilfried 
Maria, 403,763, Cl. D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Stephanie Tych; Kirkbride, Tana Marie; and Kollner, Wilfried 
Maria, 403,764, Cl. D24-125.000. 

Kondo, Haruhiko; Koyano, Junichi; and Kitamura, Masahide, to Riken Keiki 
Co., Ltd. Wrist watch type gas measuring device. 403,603, Cl. D10-78.000. 

Kotobuki & Co., Ltd.: See— 

Izushima, Hiromichi; and Prushansky, Gary, 403,705, Cl. D19-51.000. 

Kott, Aaron D.; and Kott, Leonard B., to Pleatco Electronic & Filter Corp. 
Filter. 403,740, Cl. D23-209.000. 

Kott, Leonard B.: See— 

Kott, Aaron D.; and Kott, Leonard B., 403,740, Cl. D23-209.000. 

Koyano, Junichi: See— 

Kondo, Haruhiko; Koyano, Junichi; and Kitamura, Masahide, 403,603, 
Cl. D10-78.000. 

Kracke, Donald R. Decorative canister/cookie jar. 403,557, Cl. D7-613.000. 

Krohn, Robert J., to You/Nique Picture Frames Inc. Graduation picture frame. 
403,513, Cl. D6-303.000. 

Kubota, Tomisada: See— 

Tsubota, Yoshitami; Takechi, Sadatoshi; Isshiki, Katsufumi; Fukumura, 
Takeshi; and Kubota, Tomisada, 403,604, Cl. D10-81.000. 

Kurata, Soji, to Tanita Corporation. Scale. 403,605, Cl. D10-92.000. 

L. & J. G. Stickley, Inc.: See— 

De Blaay, William E., 403,529, Cl. D6-436.000. 

L.D. Kichler Co., The: See— 

Von Kluck, Kevin, 403,792, Cl. D26-71.000. 

Von Kluck, Kevin, 403,797, Cl. D26-87.000. 

L. Entreprise Enr.: See— 

Binette, Luc, 403,541, Cl. D6-495.000. 

L.& J.G. Stickley, Inc.: See— 

De Blaay, William E., 403,531, Cl. D6-445.000. 

L&P Property Management Company: See— 

Conforti, Karen; and Harris, Arlene, 403,600, Cl. D10-46.200. 

La-Z-Boy Incorporated: See 

Annas, Timothy L., 403,5 527, Cl. D6-395.000. 

L’ Abbé, Richard J.: See— 

Crupi, Vince; Gunn, Donald Alexander, Kalaam, Shaik; L’ Abbé, Rich- 
ard J.; Makris, Aristidis; and Purvis, Ron, 403,487, Cl. D2-731.000. 

Laco, Joseph Henry: See— 

Harris, Ronald Thomas; King, Patrick Joseph; Blackiston, Paul Keyser, 
Ill; Murphy, Mark Andrew; Laco, Joseph Henry; Reckley, Samuel 
Eubanks; and Parsons, Terrence Lee, 403,626, Cl. D12-142.000. 

Lah, Jehkun. Tent. 403,711, Cl. D21-253.000. 

Lai, Danny S., to Gramercy Jewelry Manufacturing Corp. Jewelry setting. 
403,611, Cl. D11-91.000. 

Lai, Li-Chun. Night light. 403,786, Cl. D26-24.000. 

Lam, Calvin. Headphone. 403,681, Cl. D14-223.000. 

Larsen, Rosalie D’ Andrea. Stick twist. 403,731, Cl. D21-789.000. 

Laughlin, Thomas J.; and Feret, Ronald M., to Schering-Plough HealthCare 
Products, Inc. Corn pad. 403,774, Cl. D24-189.000. 

Leader Industries Inc.: See— 

Habib, Pierre, 403,538, Cl. D6-474.000. 

Legge, Kevin Christopher, Bergstrom, Kurt Jon; and Nowacki, Colleen Anne, 
to Goodyear Tire & Rubber Company, The. Tire tread. 403,633, Cl. 
D12-147.000. 

Lesesky, Alan, to Vehicle Enhancement Systems, Inc. Connector cover. 
403,659, Cl. D13-156.000. 

Lewis, Sally Sirkin. Chair. 403,515, Cl. D6-334.000. 

Liang, Robert. Fan. 403,755, Cl. D23-370.000. 

Liao, Chun-Chi. Liquid crystal display. 403,670, Cl. D14-113.000. 

Lin, Jui-Lin, to Hong-Yi Wooden Article Co., Ltd. Jewelry cabinet. 403,530, 
Cl. D6-445.000. 

Lisco Inc.: See— 

Fletcher, Tim Pinckney, 403,777, Cl. D24-195.000. 

Little Tikes Company, The: See— 

Fuligni, Matthew R., 403,718, Cl. D21-475.000. 

Liu, Danny, to Dan-Chief Enterprise Co., Ltd. Stripping and punching tool. 
403,568, Cl. D8-105.000. 

Liu, Ling Xiang, to Coffer International Group Corporation. Wall clock. 
403,593, Cl. D10-28.000. 

Liu, Ling Xiang, to Coffer International Group Corporation. Wall clock. 
403,594, Cl. D10-28.000. 

Liu, Ling Xiang, to Coffer International Group Corporation. Wall clock. 
403,595, Cl. D10-28.000. 
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Lobermeier, Hans, to Friedrich Grohe AG. Lever-handle faucet with extend- 
able spigot. 403,745, Cl. D23-238.000. 

Loots, Janene; and Gaddie, Melinda, to Today's Kids, Inc. Rocking horse. 
403,716, Cl. D21-416.000. 

Lord, Judd A., to Masco Corporation of Indiana. Faucet spout cap. 403,746, 
Cl. D23-238.000. 

Lord, Judd A., to Masco Corporation of Indiana. Two handle faucet spout cap. 
403,747, Cl. D23-238.000. 

Lord, Judd A., to Masco Corporation of Indiana. Two handle faucet spout cap. 
403,748, Cl. D23-238.000. 

Loverin, Marc R., to SRL, Inc. Shoe. 403,494, Cl. D2-902.000. 

Lucent Technologies Inc.: See— 

Mayer, David John; Stefanacci, Emil; and Zambelli, Michael Philip, 
403,677, Cl. D14-138.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; Craig, 
Stephanie Tych; Kirkbride, Tana Marie; and Koliner, Wilfried Maria, to 
Procter & Gamble Company, The. Surface pattern for disposable absorbent 
article. 403,763, Cl. D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; Craig, 
Stephanie Tych; Kirkbride, Tana Marie; and Kollner, Wilfried Maria, to 
Procter & Gamble Company, The. Surface pattern for disposable absorbent 
article. 403,764, Cl. D24-125.000. 

Lynard, Kathy Suzanne: See— 

Brown, Pamela Jean, Lynard, Kathy Suzanne; Bruce, Anne Holland; 
Craig, Stephanie Tych; and Kirkbride, Tana Marie, 403,765, Cl. 
D24- 125.000. 

Lyons, Kerrin Maurice: See— 

Bakic, Dieter Gottlieb; and Lyons, 
D9-454.000. 

Ma, Chih-Peng, to Compal Electronics, Inc. Computer display. 403,669, Cl. 
D14-113.000. 

Maack, Timothy R.; Serpell-Morris, David; Mays, J. Carroll; and Wake, Bob 
Duane, to Rockford Corporation. Heat sink. 403,666, Cl. D13-179.000. 

Macey, Stuart P.: See— 

Gale, Thomas C.; Barry, Ernest J.; Slanec, Thomas C.; Walling, K. Neil; 
Hubbach, Robert N.; and Macey, Stuart P., 403,639, Cl. D12-184.000. 

Mage, Jerome Jacques Marie, to Spy Optic, Inc. Goggle. 403,689, Cl. 
D16-312.000. 

Magic American Corporation: See— 

Zeilinger, Scott; and Taylor, Curtis, 403,816, Cl. D32-46.000. 

Magnum Industries Ltd.: See— 

Tsui, Chi Fai, 403,679, Cl. D14-192.000. 

Magnusson, Gregor: See— 

Nuovo, Frank; Magnusson, Gregor, Vong, Andy; and Phillips, Sheldon, 
403,657, Cl. D13-103.000. 

Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, 
403,658, Cl. D13-103.000. 

Makris, Aristidis: See— 

Crupi, Vince; Gunn, Donald Alexander; Kalaam, Shaik; L’ Abbé, Rich- 
ard J.,; Makris, Aristidis; and Purvis, Ron, 403,487, Cl. D2-731.000. 

Mariani, Henry J., to Nite Lite Company, Inc. Rechargeable power pack. 
403,661, Cl. D13-106.000. 

Mark, Phillip; Petrich, Robert W.; Broyles, Bruce R.; and Rawson, Robert N., 
to Minnesota Mining and Manufacturing Company. Fiber tip applicator. 
403,768, Cl. D24-152.000. 

Marsh, Daniel F. Tool tray for automotive repair. 403,566, Cl. D8-71.000. 

Martinez, Lorraine Escandon. Combined cake and/or muffin bouquet and 
inedible holder therefor. 403,558, Cl. D7-610.000. 

Masco Corporation of Indiana: See— 

Lord, Judd A., 403,746, Cl. D23-238.000. 
Lord, Judd A., 403,747, Cl. D23-238.000. 
Lord, Judd A., 403,748, Cl. D23-238.000. 

Mattern, Fred T.: See— 

Chin, Henry Y.; Mattern, Fred T.; Yao, Penelope C.; and Brown, David 
L., 403,699, Cl. D18-56.000. 

Maxwell, Paul Bryan; and Covert, Darrell Edwin, to Goodyear Tire & Rubber 
Company, The. Tire tread. 403,630, Cl. D12-147.000. 

Mayer, David John; Stefanacci, Emil; and Zambelli, Michael Philip, to 
Lucent Technologies Inc. Pocket phone. 403,677, Cl. D14-138.000. 

Mays, J. Carroll: See— 

Maack, Timothy R.; Serpell-Morris, David; Mays, J. Carroll; and Wake, 
Bob Duane, 403,666, Cl. D13-179.000. 

McKinley, Gary, to Hawe Yue, Inc. Child's sandal upper. 403,493, Cl. 
D2-900.000. 

McNaught, Mark S., to Snowboot™ Company. Snowboard boot upper. 
403,496, Cl. D2-970.000. 

McNeil-PPC, Inc.: See— 

Menke, James; and Trojanowski, Alan G., 403,510, Cl. D4-104.000. 

Meade, John, to Boston Technology, Inc. Icon for a computer display. 
403,675, Cl. D14-114.500. 

Med-Eng Systems Inc.: See— 

Crupi, Vince; Gunn, Donald Alexander; Kalaam, Shaik; L’ Abbé, Rich- 
ard J.; Makris, — an Purvis, Ron, 403,487, Cl. D2-731.000. 

——— International, Inc.: 

Moran, Jorge E., Jr., 403, $52,¢ Cl. D7-319.000. 

Mejia, Alvaro: See— 

Jones, Christopher R.; Campbell, Kevin; Gomez, Francisco Xavier; and 
Mejia, Alvaro, 403,663, Cl. D13-144.000. 

Menke, James; and Trojanowski, Alan G., to McNeil-PPC, Inc. Brushhead for 
a toothbrush. 403,510, Cl. D4-104.000. 

Mercedes-Benz AG: See— 


Kerrin Maurice, 403,585, Cl. 
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Mertins 


Sacco, Bruno; Pfeiffer, Peter; and Juraschek, Romuald, 403,641, Cl. 
D12-192.000. 

Mertins, O. Lee, Jr. Tips jar. 403,833, Cl. D99-34.000. 

Meryman, Roy L.; and Simons, Wayne K., to Paccar Inc. Truck hood and 
bumper assembly. 403,636, Cl. D12-173.000. 

Metzeler Reifen GmbH: See— 

Haas, Johann; and Wimmer, Franz, 403,623, Cl. D12-136.000. 

Meyer, Bill. Archery cabinet. 403,545, Cl. D6-552.000. 

Miller-Roach, Nancy. Bulb syringe. 403,766, Cl. D24-130.000. 

Milliorn, James Michael. Container for storing and dispensing labels. 
403,575, Cl. D9-341.000. 

Minnesota Mining and Manufacturing Company: See— 

Mark, Phillip; Petrich, Robert W.; Broyles, Bruce R.;.and Rawson, 

Robert N., 403,768, Cl. D24-152.000. 

Mitchell, Eller C. Peekaboo nursing poncho. 403,488, Cl. D2-864.000. 

Mok, Clement: See— 

Arora, Samir; Mok, Clement; Zauderer, Victor B.; and Kare, Susan, 

403,673, Cl. D14-114.300. 
Arora, Samir; Mok, Clement; Zauderer, Victor B.; and Kare, Susan, 
403,674, Cl. D14-114.400. 

Molaro, Ronald J. Bottle opener. 403,562, Cl. D8-38.000. 

Moody, John R.: See— 

Grasso, Kamala J.; Schaefer, Robert D.; Vish, Ronald; and Moody, John 

R., 403,543, Cl. D6-518.000. 

Moon, In-Ho, to American Standard Inc. Shelf. 403,546, Cl. D6-574.000. 

Moore, Dennis G. End cap for a vehicle lamp. 403,802, Cl. D26-139.000. 

Moran, Jorge E., Jr., to Megatrade International, Inc. Carafe with elongated 
handle and spout. 403,552, Cl. D7-319.000. 

Moreno, Victor C., to Ultra Wheel Co. Wheel. 403,649, Cl. D12-211.000. 

Moser, Manfred. Watch display. 403,532, Cl. D6-457.000. 

Motorola, Inc.: See— 

Scheid, William Joseph; and Carroll, Emory Douglas, 403,676, Cl. 

D14-191.000. 

Mueller, Franz: See— 

Abalos, Santiago C.; and Mueller, Franz, 403,620, Cl. D12-96.000. 

Abalos, Santiago C.; and Mueller, Franz, 403,637, Cl. D12-173.000. 
Muhlhoff, Olivier; and Ricquet, Joel, to Compagnie Generale Des Etablisse- 

ments Michelin—Michelin & Cie. Tread of a tire. 403,628, Cl. D12- 
147.000. 

Murphy, Mark Andrew: See— 

Harris, Ronald Thomas; King, Patrick Joseph; Blackiston, Paul Keyser, 

Ill; Murphy, Mark Andrew; Laco, Joseph Henry; Reckley, Samuel 
Eubanks; and Parsons, Terrence Lee, 403,626, Cl. D12-142.000. 

Musha, Yuji, to Oki Electric Industry Co., Ltd. Pocket-sized electronic 
payment and financial transaction terminal including IC card reader. 
403,667, Cl. D14-100.000. 

Nanjo, Satoshi: See— 

Aketa, Yasuhiro; and Nanjo, Satoshi, 403,756, Cl. D23-351.000. 

Aketa, Yasuhiro; and Nanjo, Satoshi, 403,757, Cl. D23-351.000. 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, to Berry Plastics 

Corporation. Container cover. 403,581, Cl. D9-435.000. 

Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, to Olin Corpora- 
tion; and Berry Plastics Corporation. Container cover assembly. 403,582, 
Cl. D9-435.000. 

Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, to Olin Corpora- 
tion; and Berry Plastics Corporation. Container cover. 403,583, Cl. 
D9-435.000. 

Navistar International Transportation Corp.: See— 

Abalos, Santiago C.; and Mueller, Franz, 403,620, Cl. Di2-96.000. 

Abalos, Santiago C.; and Mueller, Franz, 403,637, Cl. D12-173.000. 
Nemeth, Steve J., Jr.: See— 

Perrin, Thomas M.; and Nemeth, Steve J., Jr., 403,517, Cl. D6-351.000. 
NetObjects, Inc.: See— 

Arora, Samir; Mok, Clement; Zauderer, Victor B.; and Kare, Susan, 

403,673, Cl. D14-114.300. 
Arora, Samir; Mok, Clement; Zauderer, Victor B.; and Kare, Susan, 
403,674, Cl. D14-114.400. 

Newell Operating Company: See— 

Burns, Cari L.; and Chieda, Robert Andrew, 403,571, Cl. D8-317.000. 
Nguyen, Jack T., to Emhart Inc. Spout. 403,751, Cl. D23-255.000. 
Niedospial, John J., Jr.: See— 

Gabbard, Mark E.; Gabbard, Timothy J.; and Niedospial, John J., Jr., 

403,762, Cl. D24-113.000. 

Nijs, Brigitte Louisette Camille; and Rasch, Heike, to Procter & Gamble 
Company, The. Upper portion of a bottle. 403,591, Cl. D9-531.000. 

Nike, Inc.: See— 

Portzline, Scott, 403,729, Cl. D21-779.000. 

Nippei Toyama Corporation: See— 

Kobayashi, Shigeo; and Ito, Yasuhiro, 403,685, Cl. D15-133.000. 
Nisca Corporation: See— 

Baba, Kenji; and ey a Mamoru, 403,697, Cl. D18-49.000. 

Nite Lite Company, Inc.: See— 

Mariani, Henry J., 403,661, Cl. D13-106.000. 

Nokia Mobile Phones Limited: See— 

Johansson, Panu, 403,655, Cl. D13-103.000. 

Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, 

403,657, Cl. D13-103.000. 
Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, 
403,658, Cl. D13-103.000. 
Noll, Ronald C. Glider. 403,516, Cl. D6-344.000. 
Norwood, John V. Sign. 403,709, Cl. D20-42.000. 
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Novak, Douglas J.: See— 

Clanton, Gregory A.; Offenberger, Wendy M.; Novak, Douglas J.; and 
Huberg, Peter A., 403,485, Cl. D1-129.000. 

Nowacki, Colleen Anne: See— 

Legge, Kevin Christopher; Bergstrom, Kurt Jon; and Nowacki, Colleen 
Anne, 403,633, Cl. D12-147.000. 

Nulman, Joel S. Basketball bank. 403,834, Cl. D99-37.000. 

Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, to 
Nokia Mobile Phones Limited. Battery for a portable electronic apparatus. 
403,657, Cl. D13-103.000. 

Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, to 
Nokia Mobile Phones Limited. Battery for a portable electronic apparatus. 
403,658, Cl. D13-103.000. 

Offenberger, Wendy M.: See— 

Clanton, Gregory A.; Offenberger, Wendy M.; Novak, Douglas J.; and 
Huberg, Peter A., 403,485, Cl. D1-129.000. 

Ogawara, Toshiki: See— 

Kodaira, Yuichi; Ogawara, Toshiki; and Kodama, Nobumasa, 403,760, 
Cl. D23-370.000. 

Ohara, Toshimitsu: See— 

Kobayashi, Makoto; and Ohara, Toshimitsu, 403,696, Cl. D18-40.000. 

Oishi, Yoshihiro, to Suzuki Kabushiki Kaisha. Outboard motor. 403,684, Cl. 
D15-4.000. 

Oki Electric Industry Co., Ltd.: See— 

Musha, Yuji, 403,667, Cl. D14-100.000. 

Oldroyd, Maidenhead Brian: See— 

Brown, Frank Edward; and Oldroyd, Maidenhead Brian, 403,811, Cl. 
D28-47.000. 

Olin Corporation: See— 

Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,582, Cl. 
D9-435.000. 

Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,583, Cl. 
D9-435.000. 

Olson, Ogden R.; Wubben, Mark; Abusada, Osama; and Schmidt, Clayton C., 
to HON Technology Inc. Printer stand. 403,536, Cl. D6-479.000. 

Orozco, Sergio, to Quoizel, Inc. Chandelier. 403,794, Cl. D26-84.000. 

Oshima, Toshiaki: See— 

Kobayashi, Makoto; and Oshima, Toshiaki, 403,698, Cl. D18-49.000. 

Owens, Miron J. Combined hair curling iron and support with timer switch. 
403,810, Cl. D28-35.000. 

Ozaki, Shinobu; and Aiba, Toshiharu, to A & D Company, Limited. Sphyg- 
momanometer. 403,770, Cl. D24-165.000. 

Paccar Inc: See— 

Meryman, Roy L.; and Simons, Wayne K., 403,636, Cl. D12-173.000. 

Pacific Monolithics, Inc.: See— 

Brehmer, Todd G.; and Wachsman, John M., 403,682, Cl. D14-230.000. 

Palliser Furniture Ltd.: See— 

Zaidman, S. Paul, 403,525, Cl. D6-384.000. 
Zaidman, S. Paul, 403,526, Cl. D6-384.000. 

Palmer, Jerry D. Putter. 403,724, Cl. D21-736.000. 

Palodichuk, Larry. overhead material transfer device. 403,742, Cl. D23- 
212.000. 

Papai, Joseph A.: See— 

Starr, John R.; and Papai, Joseph A., 403,652, Cl. D12-404.000. 

Paradyne Corporation: See— 

Parent, Charles L., 403,668, Cl. D14-100.000. 

Parent, Charles L., to Paradyne Corporation. Data communications device. 
403,668, Cl. D14-100.000. 

Parsons, Terrence Lee: See— 

Harris, Ronald Thomas; King, Patrick Joseph; Blackiston, Paul Keyser, 
Ill; Murphy, Mark Andrew; Laco, Joseph Henry; Reckley, Samuel 
Eubanks; and Parsons, Terrence Lee, 403,626, Cl. D12-142.000. 

Paton, William K., Jr. Submersible protective cage for a pressure transducer. 
403,606, Cl. D10-103.000. 

Paul, Duncan John; Zimmer, Gregory Alan; and de Viam, Ronald Peter, to 
Proctor & Gamble Company, The. Bottle handle. 403,578, Cl. D9-434.000. 

Paul, Nesta I. Mobile display stand. 403,533, Cl. D6-458.000. 

Penacho, Celeste T.: See— 

Smith, Donald A., Il; and Penacho, Celeste T., 403,719, Cl. D21- 
476.000. 

Perrin, Thomas M.; and Nemeth, Steve J., Jr., to Haworth, Inc. Rocking stool. 
403,517, Cl. D6-351.000. 

Perry, Clive: See— 

Fletcher, Veronica; Perry, Clive; and Chapman, Paul-William, 403,773, 
Cl. D24-183.000. 

Petrich, Robert W.: See— 

Mark, Phillip; Petrich, Robert W.; Broyles, Bruce R.; and Rawson, 
Robert N., 403,768, Cl. D24-152.000. 
Pfeiffer, Peter: See— 
Sacco, Bruno; Pfeiffer, Peter; and Juraschek, Romuald, 403,641, Cl. 
D12-192.000. 
Sacco, Bruno; and Pfeiffer, Peter, 403,788, Cl. D26-28.000. 
Pharmadesign, Inc.: See— 
Coe, Matthew, 403,723, Cl. D21-684.000. 

Phillips, Sheldon: See— 

Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, 
403,657, Cl. D13-103.000. 

Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, 
403,658, Cl. D13-103.000. 

Pleatco Electronic & Filter Corp.: See— 

Kott, Aaron D.; and Kott, Leonard B., 403,740, Cl. D23-209.000. 
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Poon, Tit-ying, to Flying Dragon Development Ltd. Portable rechargeable 
battery pack. 403,660, Cl. D13-106.000. 

Portzline, Scott, to Nike, Inc. Skate wheel. 403,729, Cl. D21-779.000. 

Posner, Norman. Cap with sun glasses. 403,490, Cl. D2-866.000. 

urray, to Sky Kids, Inc. Stroller front end. 403,622, Cl. D12- 


Pottick, 
133.000 

Pratt, Ross Gregory, to BEP Marine Limited. Double switch. 403,664, Cl. 
D13-158.000. 

Price, Benjamin W. Fishing lure. 403,735, Cl. D22-132.000. 

Procter & Gamble Company, The: See— 

Brown, Pamela Jean; Lynard, Kathy Suzanne; Bruce, Anne Holland; 
Craig, Stephanie Tych; and Kirkbride, Tana Marie, 403,765, Cl. 
D24-125.000. 

Davis, Leane Kristine; and Cramer, Ronald Dean, 403,775, Cl. D24- 
190.000. 

Davis, Leane Kristine; and Cramer, Ronald Dean, 403,778, Cl. D24- 
206.000. 

Davis, Leane Kristine; and Cramer, Ronald Dean, 403,779, Cl. D24- 
206.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Stephanie Tych; Kirkbride, Tana Marie; and Koliner, Wilfried 
Maria, 403,763, Cl. D24-125.000. 

Lynard, Kathy Suzanne; Bruce, Anne Holland; Brown, Pamela Jean; 
Craig, Stephanie Tych; Kirkbride, Tana Marie; and Kollner, Wilfried 
Maria, 403,764, Cl. D24-125.000. 

Nijs, Brigitte Louisette Camille; and Rasch, Heike, 403,591, Cl. 
D9-531.000. 

Proctor & Gamble Company, The: See— 

Paul, Duncan John; Zimmer, Gregory Alan; and de Vlam, Ronald Peter, 

403,578, Cl. D9-434.000. 
Progressive Games, Inc.: See— 
Ambrosio, Neil; Forsythe, William; Hatton, Bruce; Keaton, Robert; and 
Kinder, Larry, 403,805, Cl. D27-137.000. 
Progressive Internationz! Corporation: See— 
Terenzio, Dennis M., 403,559, Cl. D7-650.000. 
Project Consultancy Limited, The: See— 

Bakic, Dieter Gottlieb, 403,584, Cl. D9-454.000. 

Bakic, Dieter Gottlieb; and Lyons, Kerrin Maurice, 403,585, Cl. 
D9-454.000. 

Bakic, Dieter Gottlieb, 403,586, Cl. D9-454.000. 

Prushansky, Gary: See— 
Izushima, Hiromichi; and Prushansky, Gary, 403,705, Cl. D19-51.000. 
Purvis, Ron: See— 

Crupi, Vince; Gunn, Donald Alexander; Kalaam, Shaik; L’ Abbé, Rich- 

ard J.; Makris, Aristidis; and Purvis, Ron, 403,487, Cl. D2-731.000. 
Quoizel, Inc.: See— 

Orozco, Sergio, 403,794, Cl. D26-84.000. 

Rademaker, Johan K., to Hart & Cooley, Inc. Vent cap. 403,752, Cl. 
D23-260.000. 
Raines, Harley O.: See— 

Raines, Harley Oliver, 403,784, Cl. D25-68.000. 

Raines, Harley Oliver, to Raines, Harley O. Paint can holder. 403,784, Cl. 
D25-68.000. 

Rao, Prabhakar B.; and Castellanos, Edwin A., to Fleetguard, Inc. Cylindrical 
filter element. 403,741, Cl. D23-209.000. 

Rasch, Heike: See— 

Nijs, Brigitte Louisette Camille; and Rasch, Heike, 403,591, Cl. 
D9-531.000. 

Ratliff, Billy Joe, Jr., to Goodyear Tire & Rubber Company, The. Tire tread. 
403,624, Cl. D12-139.000. 

Ratliff, Billy Joe, Jr., to Goodyear Tire & Rubber Company, The. Tire tread. 
403,625, Cl. D12-141.000. 

Ratliff, Billy Joe, Jr., to Goodyear Tire & Rubber Company, The. Pattern for 
a tire sidewall and buttress. 403,634, Cl. D12-152.000. 

Ravnik, Janez; and Skofic, Pavel, to Elan Line D.O.O. Ski or a similar skating 
device. 403,728, Cl. D21-766.000. 

Rawson, Robert N.: See— 

Mark, Phillip; Petrich, Robert W.; Broyles, Bruce R.; and Rawson, 
Robert N., 403,768, Cl. D24-152.000. 

Reckley, Samuel Eubanks: See— 

Harris, Ronald Thomas; King, Patrick Joseph; Blackiston, Paul Keyser, 
Ill; Murphy, Mark Andrew; Laco, Joseph Henry; Reckley, Samuel 
Eubanks; and Parsons, Terrence Lee, 403,626, Cl. D12-142.000. 

Reep, David M.: See— 

Blankenship, Leonard F.; Regallis, John J.; and Reep, David M., 
403,631, Cl. D12-147.000. 

Reese, Dennis J., to Springfield, Inc. Transparent reticle disk. 403,686, Cl. 
D16-130.000. 
Regallis, John J.: See— 
Blankenship, Leonard F.; Regallis, John J.; and Reep, David M., 
403,631, Cl. D12-147.000. 
Rehrig-Pacific Company, Inc.: See— 
Apps, William P.; and Wilkerson, Jeff, 403,829, Cl. D34-38.000. 
Apps, William P.; and Wilkerson, Jeff, 403,830, Cl. D34-38.000. 
Reiter Industries, Inc.: See— 

Reiter, William P., 403,651, Cl. D12-221.000. 

Reiter, William P., to Reiter Industries, Inc. Combined truck bed box and 
frame. 403,651, Cl. D12-221.000. 

Relyea, Christopher M.; Wilgus, Frank R.; and Staufenberg, Donald J. Drawer 
pull. 403,570, Cl. D8-300.000. 

Renkert, Donald A.: See— 
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Boniface, Robert E.; and Renkert, Donald A., 403,638, Cl. D12-181.000. 
Rhodes, Richard: See— 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,581, Cl. 
D9-435.000. 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,582, Cl. 
D9-435.000. 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,583, Cl. 
D9-435.000. 
Richards, Fredrick M.: See— 
Weinstein, Lawrence A.; Richards, Fredrick M.; Flick, Edward L.; and 
Gettle, Jeffrey A., 403,769, Cl. D24-164.000. 
Richardson, Hardy C., III; and Richardson, Michael J. Bow guard. 403,635, 
Cl. D12-168.000. 
Richardson, Michael J.: See— 
Richardson, Hardy C., Ill; and Richardson, Michael J., 403,635, Cl. 
D12-168.000. 
Ricquet, Joel: See— 
Muhihoff, Olivier; and Ricquet, Joel, 403,628, Cl. D12-147.000. 
Riken Keiki Co., Ltd.: See— 
Kondo, Haruhiko; Koyano, Junichi; and Kitamura, Masahide, 403,603, 
Cl. D10-78.000. 
Risi, Angelo; and Risi, Antonio, to Rothbury International Inc. Modular 
block. 403,785, Cl. D25-113.000. 
Risi, Antonio: See— 
Risi, Angelo; and Risi, Antonio, 403,785, Cl. D25-113.000. 
Ritvik Holdings Inc.: See— 
Bean, Sandra, 403,721, Cl. D21-503.000. 
Robbins, Edward S., II]. Measuring canister. 403,601, Cl. D10-46.200. 
Robert Krups GmbH & Co. KG: See— 
Seiffert, Florian, 403,551, Cl. D7-309.000. 
Roberts, George P.: See— 
Bryson, John D.., Jr.; and Roberts, George P., 403,758, Cl. D23-366.000. 
Robertson, Shawn. Car air freshener. 403,759, Cl. D23-366.000. 
Robinson, David M., to WMS (UK) Limited. Handle operated locking 
mechanism for a door or window. 403,572, Cl. D8-331.000. 
Rockford Corporation: See— 
Maack, Timothy R.; Serpell-Morris, David; Mays, J. Carroll; and Wake, 
Bob Duane, 403,666, Cl. D13-179.000. 
Rothbury International Inc.: See— 
Risi, Angelo; and Risi, Antonio, 403,785, Cl. D25-113.000. 
Rotundo, Mark S., to Ultra Wheel Co. Wheel. 403,646, Cl. D12-209.000. 
Rotundo, Mike D., to Ultra Wheel Co. Wheel. 403,647, Cl. D12-209.000. 
Ruggiero, James F. Expandable plant support. 403,560, Cl. D8-1.000. 
Russell, Rachel K., to BellSouth Corporation. Push-button matrix. 403,683, 
Cl. D14-247.000. 
Rylands, Patrick, to Dart Industries Inc. Tortoise and hare rattle. 403,714, Cl. 
D21-406.000. 
S.P. Air Kabusiki Kaisha: See— 
Izumisawa, Osamu, 403,564, Cl. D8-68.000. 
Sabella, Russell. Quick open envelope. 403,700, Cl. D19-4.000. 
Sacco, Bruno; Pfeiffer, Peter; and Juraschek, Romuald, to Mercedes-Benz 
AG. Motor vehicle instrument panel. 403,641, Cl. D12-192.000. 
Sacco, Bruno; and Pfeiffer, Peter, to Daimler-Benz Aktiengesellschaft. Exte- 
rior surface configuration of a rear light. 403,788, Cl. D26-28.000. 
Safety Ist, Inc.: See— 
Keegan, Charles H.; and Sundberg, Brian C., 403,715, Cl. D21-414.000. 
Sanritsu Giken Kogyo Kabushiki-Kaisya: See— 
Takai, Ishiyuki, 403,783, Cl. D25-66.000. 
Sanyo Denki Co., Ltd.: See— 
Kodaira, Yuichi; Ogawara, Toshiki; and Kodama, Nobumasa, 403,760, 
Cl. D23-370.000. 
Schaefer, Robert D.: See— 
Grasso, Kamala J.; Schaefer, Robert D.; Vish, Ronald; and Moody, John 
R., 403,543, Cl. D6-518.000. 
Scheid, William Joseph; and Carroll, Emory Douglas, to Motorola, Inc. 
Communication device. 403,676, Cl. D14-191.000. 
Schering-Plough HealthCare Products, Inc.: See— 
Laughlin, Thomas J.; and Feret, Ronald M., 403,774, Cl. D24-189.000. 
Schmidt, Clayton C.: See— 
Olson, Ogden R.; Wubben, Mark; Abusada, Osama; and Schmidt, 
Clayton C., 403,536, Cl. D6-479.000. 
Schneider Electric SA: See— 
Cornu, Pierre Yves, 403,665, Cl. D13-159.000. 
Scope Display and Box Company, Inc.: See— 
Wilbert, Stephen J., 403,535, Cl. D6-470.000. 
Seco Products Corporation: See— 
Burns, Richard H.; and Hutton, Allen J., 403,555, Cl. D7-509.000. 
Seiffert, Florian, to Robert Krups GmbH & Co. KG. Espresso machine. 
403,551, Cl. D7-309.000. 
Seiko Epson Corporation: See— 
Kobayashi, Makoto; and Ohara, Toshimitsu, 403,696, Cl. D18-40.000. 
Kobayashi, Makoto; and Oshima, Toshiaki, 403,698, Cl. D18-49.000. 
Sekita, Mie, to Sony Corporation. Video camera combined with video tape 
recorder. 403,687, Cl. D16-202.000. 
Serbinski, Andrew, to Teledyne Industries, Inc. Combined toothbrush handle 
and irrigator appliance unit. 403,511, Cl. D4-108.000. 
Serpell-Morris, David: See— 
Maack, Timothy R.; Serpell-Morris, David; Mays, J. Carroll; and Wake, 
Bob Duane, 403,666, Cl. D13-179.000. 
Shaw, Harkeem. Automatic self watering plant pot. 403,613, Cl. DII- 
143.000. 
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Silkaitis 


Silkaitis, Ed. Cigarette and cigar ashtray for any cup holder. 403,804, Cl. 
D27-126.000. 
Simon, Paul J.: See— 
, Kamyar; Von Hoene, Cliff J.; Haddock, Grover C.; and 
Simon, Paul J., 403,508, Cl. D3-294.000. 
Simons, Wayne K.: See— 
Meryman, Roy L.; and Simons, Wayne K., 403,636, Cl. D12-173.000. 
Skofic, Pavel: See— 
Ravnik, Janez; and Skofic, Pavel, 403,728, Cl. D21-766.000. 
Sky Kids, Inc.: See— 
Pottick, Murray, 403,622, Cl. D12-133.000. 
Slanec, Thomas C.: See— 
Gale, Thomas C.; Barry, Ernest J.; Slanec, Thomas C.; Walling, K. Neil; 
Hubbach, Robert N.; and Macey, Stuart P., 403,639, Cl. D12-184.000. 
Smith, Cyr W. Sprinkler. 403,743, Cl. D23-214.000. 
Smith, Donald A., II; and Penacho, Celeste T., to Summer Infant Products, 
Inc. Infant bath toy. 403,719, Cl. D21-476.000. 
Smith, Richard, to A.L.S. Industries, Inc. Rack for cassettes and compact 
discs. 403,550, Cl. D6-629.000. 
Smoker, Richard K. Beach cart. 403,827, Cl. D34-24.000. 
Snowboot™ iy: See— 
McNaught, Mark S., 403,496, Cl. D2-970.000. 
SOG Specialty Knives, Inc.: See— 
Frazer, Spencer, 403,569, Cl. D8- 105.000. 
Somerton, Bruce Edward: See— 
one Greaves, John; and Somerton, Bruce Edward, 403,828, Cl. D34-33.000. 


y Corporation: See— 
Fujisawa, Hirotoshi, 403,671, Cl. D14-114.000. 
Fujisawa, Hirotoshi, 403,672, Cl. D14-114.000. 
Ichikawa, Toru, 403,656, Cl. D13-103.000. 
Sekita, Mie, 403,687, Cl. D16-202.000. 
Sorofman, Alan R., to Cole Haan. Shoe heel and toe guard. 403,495, Cl. 
D2-909.000. 
Southpac Trust International, Inc.: See— 
Weder, Donald E.; and Straeter, Joseph G., 403,615, Cl. D11-164.000. 
Weder, Donald E.; and Straeter, Joseph G., 403,616, Cl. D11-164.000. 
inella, Karen. Combined pediatric equipment carrier and children’s stroller. 
403,621, _ D12-128.000. 


Sprin : See— 
wo ok gg 403,686, Cl. D16-130.000. 
Spy Optic. “Inc.: See— 
Jerome Jacques Marie, 403,689, Cl. D16-312.000. 
Spyderco, Inc.: See— 
“le Louis S., 403,567, Cl. D8-98.000. 
SRL, Inc.: See— 
Loverin, Marc R., 403,494, Cl. D2-902.000. 


Stading-Mann, Carol. Box lid retainer. 403,580, Cl. D9-434.000. 
Stafford, John R., to Chromcraft/Revington Company. Chair. 403,519, Cl. 


D6-366.000. 
Stanford, Kirk M. Lottery ticket scraper incorporating coin. 403,814, Cl. 
D32-42.000. 
Stant Manufacturing Inc.: See— 
Foltz, Dean C., 403,643, Cl. D12-187.000. 


Starr, John R.; and Papai, Joseph A., to Chrysler Corporation. Truck box cap 
exterior surface. 403,652, Cl. D12-404.000. 
Staufenberg, Donald J.: See— 
Relyea, Christopher M.; willges, Frank R.; and Staufenberg, Donald J., 
403,570, Cl. D8-300.000. 
Stefanacci, Emil: See— 
Mayer, David John; Stefanacci, Emil; and Zambelli, Michael Philip, 
403,677, Cl. D14-138.000. 
S s, Timothy D.; and Wagenknecht, Christine M., to Wah! Clipper 
‘orporation. Styling comb. 403,809, Cl. D28-21.000. 
Straeter, Joseph G.: See— 
Weder, Donald E.; and Straeter, Joseph G., 403,615, Cl. D11-164.000. 
Weder, Donald E.; and , soma Joseph G., 403,616, Cl. DI 1-164.000. 
——e Line Designs, ‘Inc.: 
Beaumont, Judson, waa 544, Cl. D6-305.000. 
—— Infant Products, Inc.: See— 
Smith, Donald A., Il; and Penacho, Celeste T., 403,719, Cl. D21- 
476.000. 
Summers, Raven. Decorative light mounting strip. 403,801, Cl. D26- 138.000. 
Suncast Corporation: See— 
Tisbo, Thomas A.; Anderson, Torrence C.; and Vogler, Michael R., 
403,826, Cl. D34-24.000. 
Sundberg, Brian C.: See— 
Keegan, Charles H.; and Sundberg, Brian C., 403,715, Cl. D21-414.000. 
Surluster Inc: See— 
Wong, Jon Garfield, 403,589, Cl. D9-529.000. 
Wong, Jon Garfield, 403,590, Cl. D9-529.000. 
Sutherland, Lee A.: See— 
Dow, James C; Khovaylo, Modest; Dauner, Daniel R.; and Sutherland, 
Lee A., 403,528, Cl. D6-407.000. 
Suzuki Kabushiki Kaisha: See— 
Oishi, Yoshihiro, 403,684, Cl. D15-4.000. 
Swatch AG (Swatch SA) (Swatch Ltd.): See— 
Hawley, Miles; Hughes, Steve; and Isono, Rie, 403,678, Cl. D14- 
149.000. 
Symmons Industries, Inc.: See— 
Kolada, Paul P., 403, 7149, Cl. D23-243.000. 
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Takai, Ishiyuki, to Sanritsu Giken Kogyo Kabushiki-Kaisya. Working plat- 
form. 403,783, Cl. D25-66.000. 
Takechi, Sadatoshi: See— 
Tsubota, Yoshitami; Takechi, Sadatoshi; Isshiki, Katsufumi; Fukumura, 
Takeshi; and Kubota, Tomisada, 403,604, Cl. D10-81.000. 
Tanita 


Corporation: See— 

Kurata, Soji, 403,605, Cl. D10-92.000. 

Taylor, Curtis: See— 

Zeilinger, Scott; and Taylor, Curtis, 403,816, Cl. D32-46.000. 

International, Inc.: See— 

Thomas, Jonathan P.; and Christian, Mark Charles, 403,563, Cl. 
D8-51.000. 

Tektronix, Inc.: See— 

Chin, Henry Y.; Mattern, Fred T.; Yao, Penelope C.; and Brown, David 

L., 403,699, Cl. D18-56.000. 

Teledyne Industries, Inc.: See— 

inski, Andrew, 403,511, Cl. D4-108.000. 

Terenzio, Dennis M., to Progressive International Corporation. Plastic food 
serving knife. 403,559, Cl. D7-650.000. 

Terranova, Mary Lou. Herb vase. 403,614, Cl. D11-146.000. 

a and Christian, Mark Charles, to TCG International, Inc. 
Windshield . 403,563, Cl. D8-51.000. 

Thomsen, John Base for a bag holder. 403,823, Cl. D34-6.000. 

Thornley, Colin; and Thornley, Douglas W. Collapsible bottle. 403,587, Cl. 
D9-502.000. 

Thornley, Douglas W: See— 

Thorley, Colin; and Thorley, Douglas W, 403,587, Cl. D9-502.000. 

Tisbo, Thomas A.; Anderson, Torrence C.; and Vogler, Michael R., to Suncast 
Corporation. Gardening center. 403,826, Cl. D34-24.000. 

Today’ s Kids, Inc.: See— 

Loots, Janene; and Gaddie, Melinda, 403,716, Cl. D21-416.000. 

Tony Gomme di Feriero Antonio: See— 

Feriero, Antonio, 403,648, Cl. D12-209.000. 
Trisa Burstenfabrik AG Triengen: See— 
Vonarburg, Walter, 403,509, Cl. D4-104.000. 

Trojanowski, Alan G.: See— 

Menke, James; and Trojanowski, Alan G., 403,510, Cl. D4-104.000. 

Tseng, Chang-Yung. Sun visor. 403,492, Cl. D2-893.000. 

Tsubota, Yoshitami; Takechi, Sadatoshi; Isshiki, Katsufumi; Fukumura, 
Takeshi; and Kubota, Tomisada. Reagent cartridge for colorimeter. 
403,604, Ci. D10-81.000. 

Tsui, Chi Fai, to Magnum Industries Ltd. Radio. 403,679, Cl. D14-192.000. 

Turull, Ramon Bayes: See— 

Gallart, Ramon Escola; and Turull, Ramon Bayes, 403,579, Cl. 
D9-418.000. 

U-Haul International, Inc.: See— 

. Harry B.; and Breslin, Patrick W., 403,653, Cl. D12-414.100. 

Ultra Wheel Co.: See— 

Moreno, Victor C., 403,649, Cl. D12-211.000. 
Rotundo, Mark S., 403,646, Cl. D12-209.000. 
Rotundo, Mike D., 403,647, Cl. D12-209.000. 

U.S. Philips C ; See— 

Kip, Albart Johannes, 403,808, Cl. D28-18.000. 

Van Belle, Paul D. Light vent unit. 403,787, Cl. D26-28.000. 

Vaportek, Inc.: See— 

Bryson, John D., Jr.; and Roberts, George P., 403,758, Cl. D23-366.000. 

Vehicle Enhancement Systems, Inc.: See— 

Lesesky, Alan, 403,659, Cl. D13-156.000. 

Vish, Denne See— 

Grasso, Kamala J.; Schaefer, Robert D.; Vish, Ronald; and Moody, John 
R., 403,543, Cl. D6-518.000. 
Vogler, Michael R.: See— 
Tisbo, Thomas A.; Anderson, Torrence C.; and Vogler, Michael R., 
403,826, Cl. D34-24.000. 
, Walter, to Trisa Burstenfabrik AG Triengen. Toothbrush. 403,509, 
Cl. D4-104.000. 


Vong, Andy: See— 
Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, 
403,657, Cl. D13-103.000. 
Nuovo, Frank; Magnusson, Gregor; Vong, Andy; and Phillips, Sheldon, 
403,658, Cl. D13-103.000. 
Von Hoene, Cliff J.: See— 
Kheradpir, Kamyar; Von Hoene, Cliff J.; Haddock, Grover C.; and 
Simon, Paul J., 403,508, Cl. D3-294.000. 
Von Kluck, Kevin, to L.D. Kichler Co., The. Outdoor lighting fixture. 
403,792, Cl. D26-71.000. 
Von Kluck, Kevin, to L.D. Kichler Co., The. Wall lamp. 403,797, Cl. 
D26-87.000. 
Wachsman, John M.: See— 
Brehmer, Todd G.; and Wachsman, John M., 403,682, Cl. D14-230.000. 
Wagenknecht, Christine M.: See— 
S s, Timothy D.; and Wagenknecht, Christine M., 403,809, Cl. 
28-2 1.000. 
Wahl Clipper Corporation: See— 
Stephens, Timothy D.; and Wagenknecht, Christine M., 403,809, Cl. 
D28-21.000. 
Wake, Bob Duane: See— 
Maack, Timothy R.; Serpell-Morris, David; Mays, J. Carroll; and Wake, 
Bob Duane, 403,666, Cl. D13-179.000. 
Waldman, Matthew. Face for a watch. 403,607, Cl. D10-128.000. 
Waldman, Matthew. Face for a watch. 403,608, Cl. D10-128.000. 
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Waldman, Matthew. Face for a watch. 403,609, Cl. D10-128.000. 

Walling, K. Neil: See— 

Gale, Thomas C.; Barry, Ernest J.; Slanec, Thomas C.; Walling, K. Neil; 
Hubbach, Robert N.; and Macey, Stuart P., 403,639, Cl. D12-184.000. 

Wang, Wen-Te. Eyeglasses. 403,688, Cl. D16-307.000. 

Weder, Donald E.; and Straeter, Joseph G., to Southpac Trust International, 
Inc. Flower pot cover. 403,615, Cl. D11-164.000. 

Weder, Donald E.; and Straeter, Joseph G., to Southpac Trust International, 
Inc. Flower pot cover. 403,616, Cl. D11-164.000. 

Weinstein, Lawrence A.; Richards, Fredrick M.; Flick, Edward L.; and Gettle, 
Jeffrey A., to Diemolding Corporation. Respiratory therapy device. 
403,769, Cl. D24-164.000. 

Weiss, James, to Atico International USA, Inc. Battery dispenser box opening. 
403,576, Ci. D9-339.000. 

Werrin, S. Rand. Dental bite tray. 403,771, Cl. D24-181.000. 

Whiteside, Kirt E.; Whiteside, Terry L.; and Yates, Rick, to Whiteside Mfg. 
Co. Creeper. 403,822, Cl. D34-23.000. 

Whiteside Mfg. Co.: See— 

Harris, Roger D., 403,824, Cl. D34-23.000. 

Harris, Roger D., 403,825, Cl. D34-23.000. 

Whiteside, Kirt E.; Whiteside, Terry L.; and Yates, Rick, 403,822, Cl. 
D34-23.000. 

Whiteside, Terry L.: See— 

Whiteside, Kirt E.; Whiteside, Terry L.; and Yates, Rick, 403,822, Cl. 
D34-23.000. 

Wilbert, Stephen J., to Scope Display and Box gma Inc. Display case 
for lottery scratch cards. 403,535, ‘Cl. D6-470.000. 

Wilgus, Frank R.: See— 

Relyea, Christopher M.; Wilgus, Frank R.; and Staufenberg, Donald J., 
403,570, Cl. D8-300.000. 
Wilkerson, Jeff: See— 


Apps, William P.; and Wilkerson, Jeff, 403,829, Cl. D34-38.000. 
Apps, William P.; and Wilkerson, Jeff, 403,830, Cl. D34-38.000. 
Wilkinson, William T. Toothpaste dispenser. 403,544, Cl. D6-542.000. 
Willett, Timmy L.: See— 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,581, Cl. 
D9-435.000. 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,582, Cl. 
D9-435.000. 
Nask, Aleene F.; Willett, Timmy L.; and Rhodes, Richard, 403,583, Cl. 
D9-435.000. 
Williams, Maxine. Crib teething guard. 403,540, Cl. D6-503.000. 
Wilson, Robert L., to Chromcraft/Revington Company. Chair. 403,518, Cl. 
D6-366.000. 
Wilson, Robert L., to Chromcraft /Revington Company. Chair. 403,520, Cl. 
D6-366.000. 
Wilson, Robert L., to Chromcraft/Revington Company. Chair. 403,521, Cl. 
D6-366.000. 
Wilson, Robert L., to Chromcraft/Revington Company. Chair. 403,522, Cl. 
D6-379.000. 
Wimmer, Franz: See— 
Haas, Johann; and Wimmer, Franz, 403,623, Cl. D12-136.000. 
Winter, Robert R. Key chain. 403,500, Cl. D3-211.000. 
Winter, Robert R. Key chain. 403,501, Cl. D3-211.000. 
Winter, Robert R. Key chain. 403,502, Cl. D3-211.000. 
WMS (UK) Limited: See— 
Robinson, David M., 403,572, Cl. D8-331.000. 
Wolff Marketing Group, Inc., The: See— 
Wolff, Stephen H., 403,708, Cl. D20-25.000. 
Wolff, Stephen H., to Wolff Marketing Group, Inc., The. Foot-shaped iden- 
tification tag. 403,708, Cl. D20-25.000. 
Wong, Jon Garfield, to Surluster Inc. Container. 403,589, Cl. D9-529.000. 


Wong, Jon Garfield, to Surluster Inc. Container. 403,590, Cl. D9-529.000. 
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Zimmer 


= v1 hag L.: See— 
a G.; Hawkins, William B., II]; and Woodard, Jeffrey L., 
wr) 662, D13-110.000. 
World Engineering Corp.: See— 
Fukami, Masaaki, 403,706, Cl. D19-51.000. 
Wubben, Mark: See— 
Olson, Ogden R.; Wubben, Mark; Abusada, Osama; and Schmidt, 
Clayton C., 403,536, Cl. D6-479.000. 
Wyatt, Glynis Margaret: See— 
Wyatt, Harry; and Wyatt, Glynis Margaret, 403,491, Cl. D2-866.000. 
Wyatt, Harry; and Wyatt, Glynis Margaret, 403,707, Cl. D20-29.000. 
Wyatt, or and Wyatt, Glynis Margaret. Novelty baseball cap. 403,491, Cl. 
D2-866.000. 
Wyatt, Harry; ‘and Wyatt, Glynis Margaret. Mini shirt. 403,707, Cl. D20- 
29.000. 


X Wraps Designs L.L.C.: See— 
Brennan, Frank, 403,776, Cl. D24-192.000. 
XS Technologies, Inc.: See— 
Caldes, Douglas G.; Hawkins, William B., III; and Woodard, Jeffrey L., 
403,662, Cl. D13-110.000. 
Yamaha Corporation: See— 
Katsumata, Yoshihiro, 403,695, Cl. D17-10.000. 
Yang, Kuan Chou. Ball swinging rod of a golf practice device. 403,732, Cl. 
D21-789.000. 
Yao, Penelope C.: See— 
Chin, Henry Y.; Mattern, Fred T.; Yao, Penelope C.; and Brown, David 
L., 403,699, Cl. D18-56.000. 
Yates, Rick: See— 
Whiteside, Kirt E.; Whiteside, Terry L.; and Yates, Rick, 403,822, Cl. 
D34-23.000. 
Yoo, Chang Sub, to Colibri Corporation. Pipe lighter. 403,806, Cl. D27- 
154.000. 
You/Nique Picture Frames Inc.: See— 
Krohn, Robert J., 403,513, Cl. D6-303.000. 
Yu, Aron Young: See— 
Yu, Kwang Ho, 403,753, Cl. D23-296.000. 
Yu, Kwang Ho, to Yu, Aron Young. Commode seat for an infant. 403,753, Cl. 
D23-296.000. 
Zaidman, S. Paul, to Palliser Furniture Ltd. Combined loft bed and desk. 
403,525, Cl. D6-384.000. 
Zaidman, S. Paul, to Palliser Furniture Ltd. Combined bed and desk. 403,526, 
Cl. D6-384.000. 
Zambelli, Michael Philip: See— 
Mayer, David John; Stefanacci, Emil; and Zambelli, Michael Philip, 
403,677, Cl. D14-138.000. 
Zauderer, Victor B.: See— 
Arora, Samir; Mok, Clement; Zauderer, Victor B.; and Kare, Susan, 
403,673, Cl. D14-114.300. 
Arora, Samir; Mok, Clement; Zauderer, Victor B.; and Kare, Susan, 
403,674, Cl. D14-114.400. 
Zeese, Holly L. Flagpole. 403,617, Cl. D11-181.000. 
Zeilinger, Scott; and Taylor, Curtis, to Magic American Corporation. Sticker 
removal tool. 403,816, Cl. D32-46.000. 
Zeta Espacial S.A.: See— 
Gallart, Ramon Escola; and Turull, Ramon Bayes, 403,579, Cl. 
D9-418.000. 
Ziebart, Stanley Linus. Plaque. 403,612, Cl. D11-133.000. 


Zimmer, Gregory Alan: See— 
Paul, Duncan John; Zimmer, Gregory Alan; and de Viam, Ronald Peter, 


403,578, Cl. D9-434.000. 
Zimmer, John, to Connector Set Limited Partnership. Motor housing for 
construction toy set. 403,722, Cl. D21-528.000. 





LIST OF PLANT PATENTEES 


Nagase, Yuki, to Suntory Limited. Verbena plant named ‘Sunmariho’. 
10,743, Cl. Pit.-87.000. 
Nicolai, René, to Rene Nicolai N.V. Fruitboomwekerij. Apple tree named 
‘M9-RN19”. 10,744, Cl. Pit.-34.100. 
Nicolai, René, to Renee Nicolai N.V. Fruitboomwekerij. Apple tree 
named ‘M9-RN8’. 10,745, Cl. Pit.-34.100. 
Oglesby Plants International, Inc.: See— 
Osiecki, Marian W., 10,747, Cl. Pit.-88.100. 
Osiecki, Marian W., 10,748, Cl. Pit.-88.100. 
Osiecki, Marian W., to Oglesby Plants International, Inc. Anthurium plant 
‘AT’. 10,747, Cl. Plt.-88.100. 


Osiecki, Marian W., to Oglesby Plants International, Inc. Spathiphyllum 
plant ‘S16’. 10,748, Cl. Pit.-88.100. 
Rene Nicolai N.V. Fruitboomwekerij: See— 
Nicolai, René, 10,744, Cl. Plt.-34.100. 
Renee Nicolai N.V. Fruitboomwekerij: See— 
Nicolai, René, 10,745, Cl. Pit.-34.100. 
Skotak, Chester, Jr. Neoregelia plant named ‘Yang’. 10,746, Cl. Pit.- 
88.800. 
Suntory Limited: See— 
Nagase, Yuki, 10,743, Cl. Pit.-87.000. 


LIST OF 
STATUTORY INVENTION REGISTRATIONS 


APPLICANTS TO WHOM 


STATUTORY INVENTION REGISTRATIONS WERE ISSUED ON THE 
5th DAY OF JANUARY, 1999 


Akahane, Masaaki, to Sony Corporation; and Sony Electronics Inc. 
System and method for transmitting information from a paging device 
to a receiver. H1,772, Cl. 340-825.220. 

Armstrong, Carter M.: See— 

Choi, Jin Joo; Armstrong, Carter M.; and Park, Gunsik, H1,771, Cl. 
330-45.000. 

Carreon, Benny L.: See— 

LeClair, Steven R.; Gregory, Stephen C.; Carreon, Benny L.; Pao, 
Yoh-Han; Cass, Ron; and Komeyli, Kam, H1,769, Cl. 164-6.000. 

Cass, Ron: See— 

LeClair, Steven R.; Gregory, Stephen C.; Carreon, Benny L.; Pao, 
Yoh-Han; Cass, Ron; and Komeyli, Kaa, H1,769, Cl. 164-6.000. 

Cheston, Theodore C.; and Coleman, H. Paris, to United States of 
America, America. Ultra-wideband active electronically scanned 
antenna. H1,773, Cl. 342-375.000. 

Choi, Jin Joo; Armstrong, Carter M.; and Park, Gunsik. Coupled cavity 
gyrotron-traveling-wave-tube amplifier. H1,771, Cl. 330-45.000. 

Coleman, H. Paris: See— 

Cheston, C.; and Coleman, H. Paris, H1,773, Cl. 342- 
375.000. 

Davis, Bradford S.; and Thompson, John L., to United States of America, 
Army. Device to improve the mobility of towed howitzers. H1,767, Cl. 
89-40.010. 

Fox, Daniel J.: See— 

Linard, Jack E.; and Fox, Daniel J., H1,776, Cl. 510-530.000. 

Gregory, Stephen C.: See— 

LeClair, Steven R.; Gregory, Stephen C.; Carreon, Benny L.; Pao, 
Yoh-Han; Cass, Ron; and Komeyli, Kam, H1,769, Cl. 164-6.000. 

Horton, Craig, to United States of America, Navy. Integrated astragal. 
H1,766, Cl. 70-131.000. 

James, Elizabeth A.: See— 

Ligler, Frances S.; and James, Elizabeth A., H1,775, Cl. 435-7.320. 

Komeyli, Kam: See— 

LeClair, Steven R.; Gregory, Stephen C.; Carreon, Benny L.; Pao, 
Yoh-Han; Cass, Ron; and Komeyli, Kam, H1,769, Cl. 164-6.000. 

LeClair, Steven R.; Gregory, Stephen C.; Carreon, Benny L.; Pao, 
Yoh-Han; Cass, Ron; and Komeyli, Kam, to United States of America, 
Air Force. Optimized recursive foundry tooling fabrication method. 
H1,769, Cl. 164-6.000. 

Ligler, Frances S.; and James, Elizabeth A. Rapid assay for detection of 
endotoxins. H1,775, Cl. 435-7.320. 

Linard, Jack E.; and Fox, Daniel J. Enzyme-containing heavy duty liquid 
detergent. H1,776, Cl. 510-530.000. 


MclJones, Stephen F.; Middlemore, Robert J.; and Zelenkow, Richard. 
Floating roof tank with sealed gauging pole. H1,770, Cl. 220-560.000. 
Middlemore, Robert J.: See— 
McJones, Si n F.; Middlemore, Robert J.; and Zelenkow, Rich- 

ard, H1,770, Cl. 220-560.000. 


Miyachi, Takashi. Projecting —— oy and method of exposing 
. 355-67.000. 


a circuit substrate. H1,774, 
Mueller, Kurt F.; and Wa: , Ke L., to United States of America, 


aman, Kerry 
Navy. Oxidizing agent. H1,768, Cl. 149-46.000. 
Pao, Yoh-Han: See— 
LeClair, Steven R.; Gregory, Stephen C.; Carreon, Benny L.; Pao, 
Yoh-Han; Cass, Ron; and Komeyli, Kam, H1,769, Cl. 164-6.000. 
Park, Gunsik: See— 
Choi, Jin Joo; Armstrong, Carter M.; and Park, Gunsik, H1,771, Cl. 
330-45.000. 
Sony Corporation: See— 
Akahane, Masaaki, H1,772, Cl. 340-825.220. 
Sony Electronics Inc.: See— 
. Masaaki, H1,772, Cl. 340-825.220. 
Thompson, John L.: See— 
Davis, Bradford S.; and Thompson, John L., H1,767, Cl. 89-40.010. 
United States of America 
Air Force: See— 
LeClair, Steven R.; Gregory, Stephen C.; Carreon, Benny L.; Pao, 
Yoh-Han; Cass, Ron; and Komeyli, Kam, H1,769, Cl. 164- 
6.000. 
America: See— 
Cheston, Theodore C.; and Coleman, H. Paris, H1,773, Cl. 
342-375.000. 
Army: See— 
Davis, Bradford S.; and Thompson, John L., H1,767, Cl. 
89-40.010. 
Navy: See— 
Horton, Craig, H1,766, Cl. 70-131.000. 
Mueller, Kurt F.; and Wagaman, Kerry L., H1,768, Cl. 149- 
46.000. 
Wagaman, Kerry L.: See— 
Mueller, Kurt F.; and Wagaman, Kerry L., H1,768, Cl. 149-46.000. 
Zelenkow, Richard: See— 


McJones, Stephen F.; Middlemore, Robert J.; and Zelenkow, Rich- 
ard, H1,770, Cl. 220-560.000. 
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615 


42.37 


308 
400 


197R 


295 
308 


472 
486 


406 


39.5 
39.511 
274 
413 
437 
464 
602 


55.5 
259.2 
389 
497 


CLASS 66 
95 5,855,122 
177 5,855,123 
195 5,855,124 
196 5,855,125 
207 5,855,126 


CLASS 68 
5,855,127 


CLASS 70 
5,855,128 
5,855,129 
5,855,130 


CLASS 72 
11.7 5,855,131 
160 5,855,132 
176 5,855,133 
201 5,855,134 
253.1 5,855,135 
291 5,855,136 
398 5,855,137 


CLASS 73 
5,856,615 
5,856,616 
5,856,617 


23.2 


209 
234 
277 


1.72 
23.42 


CLASS 74 
6 5,855,139 
42 5,855,140 
435 5,855,141 
459 5,855,142 
$12 5,855,143 
534.6 5,855,147 
552 5,855,144 
5,855,145 
5,855,146 
5,855,148 


CLASS 75 
5,856,625 
5,856,626 
5,855,642 
5,855,643 
5,855,644 
5,855,645 


CLASS 76 
5,855,149 


CLASS 81 
5,855,150 
5,855,151 


CLASS 82 
121 5,855,152 


CLASS 83 
23 5,855,153 
5,855,154 
5,855,155 
170 5,855,156 
830 5,855,157 
5,855,158 


CLASS 84 


5,856,627 
5,856,628 


CLASS 89 
5,856,629 
5,856,630 

16 5,856,631 


CLASS 91 
451 5,855,159 


CLASS 95 
23 5,855,646 
45 5,855,647 
54 5,855,648 
71 5,855,649 
106 5,855,650 


560 
606 R 


236 
240 
338 
380 
403 
419 


107.8 


124.1 
434 


1.13 





280 5,855,651 


CLASS 96 
44 5,855,652 
58 5,855,653 


CLASS 99 
5,855,160 
5,855,161 
5,855,162 
5,855,163 
5,855,164 
5,855,165 


CLASS 100 
5,855,166 
5,855,167 
5,855,168 


CLASS 101 
5,855,169 
5,855,170 
5,855,171 
5,855,172 
5,855,173 


CLASS 105 
5,855,174 


CLASS 106 

5,855,654 
5,855,655 
5,855,656 
5,855,657 
5,855,658 
5,855,659 
5,855,660 
5,855,661 
5,855,662 
5,855,663 
5,855,664 
5,855,665 
5,855,666 
5,855,667 


CLASS 108 
5,855,175 


CLASS 112 
5,855,176 
5,855,177 


CLASS 114 
5,855,178 
254 5,855,179 
263 5,855,180 
301 5,855,181 


CLASS 116 
5,855,182 


CLASS 117 
5,855,668 
5,855,669 


CLASS 118 

5,855,670 
5,855,671 
5,855,672 
5,855,673 
5,855,674 
5,855,676 
5,855,677 
5,855,678 
5,855,675 
5,855,679 
5,855,680 
5,855,681 
5,855,685 
5,855,683 
5,855,684 
5,855,682 
5,855,686 
5,855,687 


CLASS 119 
14.54 5,855,183 
51.5 5,855,184 
61 5,855,185 
166 5,855,186 
452 5,855,187 
509 5,855,188 


279 
289 P 
290 


18.32 
31.27 
31.43 
31.57 
31.65 
163.01 
418 


102.5 
235 


230 


28.1 


723 EB 


729 








CLASS 123 
5,855,189 
5,855,190 
5,855,191 
5,855,192 
5,855,193 
5,855,194 
5,855,195 
5,855,196 
5,855,197 
5,855,198 
5,855,199 


CLASS 124 
5,855,200 


CLASS 127 
68 5,855,688 


CLASS 128 
200.11 
200.14 
207.14 
664 


M4 
845 
849 
878 
898 5,855,210 
CLASS 132 
53 5,855,211 
73.5 5,855,212 
5,855,213 
5,855,214 
5,855,215 
5,855,216 


CLASS 134 
5,855,689 
5,855,691 
5,855,690 
5,855,217 
102.1 5,855,218 
167R 5,855,219 


CLASS 135 
5,855,220 


CLASS 136 
5,855,692 


CLASS 137 
5,855,221 
5,855,222 
5,855,223 
5,855,224 
5,855,225 
5,855,226 
5,855,227 
5,855,228 
5,855,229 


CLASS 138 


5,855,230 
5,855,231 


CLASS 141 
3 5,855,232 
vat 5,855,233 


CLASS 144 
5,855,234 


CLASS 148 


33.3 5,855,693 
ill 5,855,694 
247 5,855,695 
330 5,855,696 
420 5,855,697 
519 5,855,699 
$22 5,855,700 
545 5,855,701 
658 5,855,702 
902 5,855,698 


CLASS 152 
5,855,703 


5,855,704 
CLASS 156 


61 $5,855,705 
64 5,855,706 


20.1 


135.2 








- 


RRSRE 


AA 
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wn 
a 
J 
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ARRAARR AR: 
38 


AAS 
ae 
Sk 


| 
s 


5,731 


Pam 
SSS 
£88 

OR 


LAA A A A A a 


5,855,735 


CLASS 160 
5,855,235 
5,855,236 


CLASS 162 
14 5,855,736 
wii 5,855,737 
113 5,855,738 
117 5,855,739 
358.3 5,855,740 


CLASS 164 
113 5,855,237 
457 5,855,239 
461 5,855,238 


CLASS 165 


76 5,855,240 
104.16 5,855,241 


CLASS 166 
5,855,242 
5,855,243 
5,855,244 


CLASS 172 
5,855,245 
5,855,246 


CLASS 174 
35 GC 5,856,632 
67 
135 
153 G 
255 


236 
275 
295 


328 
604 


CLASS 175 
5,855,247 


CLASS 177 


145 5,856,637 
210 EM 5,856,638 


CLASS 178 
18 5,856,639 


CLASS 180 
5,855,248 
5,855,249 
5,855,250 


CLASS 181 
5,856,640 


CLASS 182 
5,855,251 
5.855.252 

CLASS 187 


RE. 36,022 
$,855,253 
5,855,254 


374 


9.21 
214 
312 





241 


74 


213.1 
310 


5,855,255 
5,855,256 
5,855,257 
5,855,258 
5,855,259 
5,855,260 


CLASS 191 
5,855,261 
5,855,262 


CLASS 192 
5,855,264 
5,855,263 
5,855,266 
5,855,265 
5,855,267 


CLASS 194 
5,855,268 


CLASS 198 
5,855,269 
5,855,270 
5,855,271 


CLASS 200 
5,856,641 
5,856,642 
5,856,643 
5,856,644 
5,856,645 
5,856,646 


CLASS 202 
5,855,741 
5,855,742 


CLASS 203 
5,855,743 


CLASS 204 
5,855,744 
5,855,745 
5,855,746 
5,855,747 
5,855,748 
5,855,749 
5,855,751 
5,855,752 
5,855,750 
$,855,753 
5,855,754 


CLASS 205 
5,855,755 
5,855,756 
5,855,757 
5,855,758 
5,855,759 
5,855,760 
5,855,761 
5,855,762 
5,855,763 
5,855,764 
5,855,765 


CLASS 206 
5,855,272 
5,855,273 
5,855,274 
5,855,275 
5,855,276 
5,855,277 
5,855,278 
5,855,766 


CLASS 208 
5,855,767 
5,855,768 


CLASS 209 
5,855,769 
5,855,770 
5,855,771 


CLASS 210 
5,855,772 
5,855,773 
5,855,774 
5,855,775 
5,855,776 
5,855,777 
5,855,778 
5,855,779 
5,855,780 
5,855,781 
5,855,782 
5,855,783 
5,855,784 
5,855,785 
5,855,786 





5,855,787 


CLASS 211 
5,855,279 
5,855,280 
5,855,282 
5,855,281 
5,855,283 
5,855,284 
5,855,285 
5,855,286 


CLASS 215 
5,855,287 
5,855,288 
5,855,289 


CLASS 216 
2 5,855,801 
8 5,855,302 
56 5,855,803 
89 5,855,804 
106 5,855,805 


CLASS 219 

5,856,647 
5,856,648 
5,856,649 
5,856,650 
5,856,651 
5,856,652 
5,856,653 
5,856,654 
5,856,655 
5,856,656 
5,856,657 
5,856,658 


CLASS 220 
5,855,290 
5,855,291 
5,855,292 
5,855,293 


CLASS 221 
5,855,294 


CLASS 222 
5,855,295 
5,855,296 
5,855,297 
5,855,298 
5,855,299 
5,855,300 
5,855,301 
5,855,302 
5,855,303 
5,855,304 


CLASS 224 
5,855,305 
5,855,306 
5,855,307 
5,855,308 
5,855,309 
5,855,310 


CLASS 227 
5,855,311 
5,855,312 


CLASS 228 
5,855,313 
5,855,314 


CLASS 229 
120.011 5,855,315 
120.14 5,855,316 
186 5,855,317 
198.2 5,855,318 


CLASS 235 
5,856,659 
5,856,660 
5,856,661 
5,856,662 


CLASS 237 
5,855,319 
5,855,320 


35 
41.18 
59.1 
59.3 


70.6 
87.5 


200 
228 
270 


121.5 
121.61 
121.67 
216 
270 
405 


4.28 
6 


23.86 
612 


268 


250 
267 
281 
401 
543 


176.1 


124.1 
124.5 


380 
462 
487 
492 


12.3 
46 


CLASSIFICATION OF PATENTS 


CLASS 239 
il 5,855,321 
5,855,322 
5,855,323 
5,855,324 


CLASS 241 
1 5,855,325 
5,855,326 
RE. 36,023 


CLASS 242 
5,855,327 
5,855,328 
5,855,330 
5,855,331 
5,855,332 
5,855,333 
5,855,334 
5,855,335 
5,855,336 
5,855,337 
5,855,338 


CLASS 244 
5,855,339 
5,855,340 
5,855,341 


CLASS 248 

5,855,351 
5,855,342 
5,855,343 
5,855,344 
5,855,345 
5,855,346 
5,855,347 
5,855,348 
5,855,349 
5,855,350 
5,855,329 
5,855,352 
5,855,353 
5,855,354 


CLASS 249 
5,855,806 
5,855,807 
5,855,808 


CLASS 250 
5,856,663 


135 
542 


5 
260.1 


231 
245 
261 
310 
322 
344 
348 
375.2 
525.6 
541.7 
560 


3.11 
53R 
176 


45 
68.1 
121 
123.2 
176.1 
210 
220.41 
291.1 
429 
430 
451 
634 
638 


201.2 


205 
208.1 


231.13 
235 
252.1 
288 
306 
368 
423 F 
492.21 
492.22 
492.3 5,856,675 
CLASS 251 
5,855,355 
5,855,356 
5,855,357 


CLASS 252 

5,855,809 
5,855,810 
5,855,811 
5,856,678 
5,856,679 
5,855,812 
5,855,813 
5,855,814 
5,856,680 
5,855,815 
5,855,816 
5,855,817 
5,855,818 
5,855,819 
5,855,820 
5,855,821 


CLASS 254 
5,855,358 
5,855,359 
5,855,360 
5,855,361 


CLASS 256 
5,855,362 

CLASS 257 
5,856,681 


5,856,682 
5,856,683 


120 
129.04 
326 


62.2 
62.6 
79.3 
182.2 
182.24 
299.01 
299.5 
299.67 
314 
373 
383 
400.41 
Sil 


514 


25 
88 
100 
209 


13.1 


25 





be 


ANN 
war 
n 


& S2~i 
a 


EISEESSITS 


132 
140.1 


32 
315 


47.38 


186 
272 


139 
273 
349 


441 
447 


551 


50 
133 


5.514 
7.13 

11.19 
11.22 
43.11 


87.042 


112 
124.1 
283 
288.4 
602 
607 
728.3 
731 
743.1 
781 


SReRaeeas 


ESSSSSERERSE 


9050" G0 be be be bo 


nn Bn a A naan 
RARRARRES 


90 0 Se Ge G0 Go 


333i 
28 


$2233 


aR 
32 


PAM 


ae 
& 


5,855,822 
5,855,823 


CLASS 264 


5,855,824 
5,855,825 
5,855,826 
5,855,827 
5,855,828 
5,855,829 
5,855,830 
5,855,831 
5,855,832 
5,855,833 
5,855,834 
5,855,835 
5,855,836 
5,855,837 
5,855,838 
5,855,839 
5,855,840 
5,855,841 
5,855,842 


CLASS 266 
5,855,843 


CLASS 267 


5,855,363 
3 5,855,364 


CLASS 269 
5,855,365 
5,855,366 


CLASS 270 
5,855,384 


CLASS 271 
5,855,367 
5,855,368 


CLASS 273 
5,855,369 
5,855,370 
5,855,371 
5,855,372 
5,855,373 
5,855,374 


CLASS 277 
5,855,375 


CLASS 279 
5,855,377 
5,855,376 


CLASS 280 
5,855,379 
5,855,380 
5,855,382 
5,855,383 
5,855,378 
5,855,385 
5,855,381 
il 5,855,386 
5,855,387 
5,855,388 
5,855,389 
5,855,390 
5,855,391 
5,855,392 
5,855,393 
5,855,394 





CLASS 283 
5,855,395 
5,855,396 


CLASS 285 
5,855,397 
5,855,398 
5,855,399 


CLASS 290 
5,856,709 


CLASS 292 
5,855,400 


CLASS 294 


5,855,402 
5'855.403 
CLASS 296 
5,855,404 
5,855,405 
5,855,406 


5,855,407 
5,855,408 


CLASS 297 

5,855,409 
5,855,410 
5,855,411 
5,855,412 
5,855,413 
378.13 5,855,414 
452.27 5,855,415 


CLASS 301 
5,855,416 


CLASS 303 
3 5,855,417 
7 5,855,418 
9.69 5,855,419 
113.4 5,855,420 


CLASS 305 
5,855,421 
RE. 36,025 


CLASS 307 
5,856,710 
5,856,711 
5,856,712 
5,856,713 


CLASS 310 
49R 5,856,714 
50 5,856,715 
54 5,856,716 
71 5,856,717 
90 5,856,718 
103 5,856,719 
313 R 5,856,720 
321 5,856,722 


CLASS 312 


5,855,422 
5,855,423 
5,855,424 


CLASS 313 


5,856,721 

5,856,723 
5,856,724 
5,856,725 
5,856,726 


CLASS 315 

5,856,727 
5,856,728 
5,856,729 
5,856,730 


CLASS 318 
5,856,731 
5,856,732 
5,856,734 
5,856,733 
5,856,735 
5,856,736 


CLASS 320 
21 5,856,737 
136 5,856,738 

CLASS 323 
5,856,739 
5,856,740 
5,856,741 
5,856,742 

CLASS 324 
207.25 5,856,743 


67 
112 


93 
305 


45 


336.3 


2 
19.1 
158 


78.1 
97.4 
136 
203.03 
214 


35 
215.15 
216.19 
256.17 
341 


124.1 


136 
187 


10.1 
10.6 


64 
125 


42 
221 
408 


25 


141 
402 


55 

209 PZ 
370 
386 


245 
632 
652 
663 
696 
802 


222 
233 
272 
315 





309 
635 


5,856,744 
5,856,745 


CLASS 326 
17 5,856,746 


CLASS 327 
18 
53 
66 
72 
74 
112 
175 
407 
540 


553 5,856,757 


CLASS 330 

5,856,758 
5,856,759 
5,856,760 


CLASS 331 
il 5,856,761 
5,856,762 
5,856,763 
5,856,764 
5,856,765 
5,856,766 


CLASS 333 
5,856,768 
5,856,769 
5,856,770 
5,856,767 


CLASS 335 
5,856,771 
5,856,772 


CLASS 338 
5,856,773 
5,856,774 
5,856,775 


CLASS 340 
310.01 5,856,776 
426 5,856,777 
5,856,778 
5,856,779 
5,856,780 
5,856,781 
5,856,782 
5,856,783 
5,856,784 
5,856,785 
5,856,786 
5,856,787 
5,856,788 
5,856,789 
5,856,790 
5,856,791 
5,856,792 
5,856,793 


CLASS 341 
5,856,794 
5,856,795 
61 5,856,796 
76 5,856,797 
94 5,856,798 
144 5,856,799 
159 5,856,800 


CLASS 342 


13 5,856,803 
20 5,856,801 
357 5,856,802 
371 5,856,804 

5,856,805 


CLASS 343 
5,856,806 
5,856,807 
5,856,808 
5,856,809 
5,856,810 


345 

5,856,811 
5,856,812 
5,856,813 
5,856,814 
5,856,815 
5,856,816 
5,856,817 
5,856,818 
5,856,819 
5,856,821 
5,856,822 
5,856,824 


85 
124R 
298 


49 
107R 
108 C 
176 


9S 
174 
182 
245 


262 
296 


22R 
118 
310 


479 
540 
547 
572.9 
618 
629 
635 


825.44 
825.54 
825.72 
854.6 
870.02 
870.43 
903 


26 





71 


28.5 
73 


CLASS 347 
5,856,833 
5,856,834 
5,856,835 
5,856,836 
5,856,837 
5,856,838 
5,856,839 
5,856,840 
5,856,841 


CLASS 348 
5,856,842 
5,856,843 
5,856,844 
5,856,845 
5,856,846 
5,856,847 
5,856,848 
5,856,850 
5,856,849 
5,856,852 
5,856,851 

RE. 36,026 


CLASS 349 


5,856,853 
5,856,854 


5,856,861 


CLASS 352 
5,856,862 


CLASS 353 
5,855,425 


CLASS 355 


5,856,863 
5,856,864 


CLASS 356 
5,856,865 
5,856,866 
5,856,867 
5,856,868 
5,856,869 
5,856,870 
5,856,871 
5,856,872 
5,856,873 
5,856,874 
5,856,875 


CLASS 358 
5,856,876 
5,856,877 


CLASS 359 
5,856,880 
5,856,881 
5,856,879 
5,856,882 
5,856,883 
5,856,884 
5,856,885 
5,856,886 
5,856,887 
5,856,888 


CLASS 360 
5,856,889 
5,856,890 
5,856,891 
5,856,892 
5,856,893 
5,856,894 
5,856,895 
5,856,896 
5,856,897 
5,856,898 
5,856,899 
5,856,900 
5,856,901 





468.28 

474.24 

489 

490 

491 

496 

510 

SI4A 

550 

578 
5,856,933 
5,856,934 
5,856,935 
5,856,936 


CLASS 365 
5,856,937 
5,856,938 
5,856,939 
5,856,940 
5,856,941 
5,856,942 
5,856,943 
5,856,946 
5,856,944 
5,856,945 
5,856,947 


724.011 
727.01 
768 


5,856,952 


230.08 


CLASS 366 
5,855,431 
5,855,432 


CLASS 367 
5,856,953 
5,856,954 
5,856,955 
5,856,956 


CLASS 369 
5,856,957 


199 
322 


77.1 
126 
275.4 


CLASS 370 
5,856,970 
5,856,971 
5,856,972 
5,856,973 
5,856,974 
5,856,975 


286 
335 
389 


392 
395 
401 
411 
429 
503 


CLASSIFICATION OF PATENTS 


116 
119 
132 
152 
154 
162 
168 
175 
247 
248 
264 
284 


89 
204 


CLASS 371 
5,856,980 
5,856,981 
5,856,982 
5,856,983 


CLASS 375 
5,856,998 
5,856,999 
5,857,000 
5,857,001 
5,857,002 
5,857,003 
5,857,004 
5,857,005 


CLASS 376 
5,857,006 


CLASS 378 
5,857,007 
5,857,008 


CLASS 379 
5,857,010 
5,857,011 
5,857,009 
5,857,012 
5,857,013 
5,857,014 
5,857,015 
5,857,016 
5,857,017 
5,857,018 
5,857,019 


CLASS 380 
5,857,020 
5,857,021 
5,857,022 
5,857,023 
5,857,024 
5,857,025 


CLASS 381 
5,857,026 
5,857,027 


CLASS 382 
5,857,028 
5,857,029 
5,857,030 
5,857,031 


5,857,034 
5,857,035 
5,857,036 
5,857,037 
5,857,038 


CLASS 383 


5,855,434 
5,855,435 


CLASS 384 
5,855,436 
5,855,437 
5,855,438 
5,855,439 


CLASS 385 


5,857,039 
5,857,040 
5,857,041 
5,857,042 
5,857,043 
5,857,045 
5,857,046 
5,857,047 
5,857,048 
5,857,049 
5,857,050 
5,857,051 
5,857,052 
5,857,053 
5,857,054 








76 


615.2 


195 


5,857,055 


CLASS 386 
5,857,056 
5,857,044 
5,857,058 
5,857,059 


CLASS 388 
5,857,060 
5,857,061 


CLASS 392 
5,857,062 


CLASS 395 
5,857,063 
5,857,064 
5,857,065 
5,857,066 
5,857,067 
5,857,069 
5,857,070 
5,857,071 
5,857,072 
5,857,073 
5,857,074 
5,857,075 
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(First number in listing denotes location according to above key. Refer to patent number in body of the Official Gazette to obtain details as to inventor 
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